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LAW  OF  EVIDENCE  AMENDMENT  BILL. 

ORDER  of  the  Day  for  the  Second  Read- 
ing read. 
Lord  BROUGHAM:*  The  BiU  to 
which  I  propose  your  Lordships  should 
give  a  second  reading,  consists  of  two 
branches — the  amendment  of  the  practice 
of  the  courts  respecting  evidence  in  some 
important  particulars — and  the  admission 
of  the  parties  to  suits  in  all  hut  a  very  few 
excepted  cases  to  be  themselves  examined 
as  witnesses.  It  is  nearly  the  same  as  the 
Bill  which  I  presented  two  Sessions  ago, 
but  which,  from  accidental  circumstances, 
was  not  proceeded  with.  1  hope  and  trust 
that  this  will,  in  both  its  branches,  meet 
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with  the  concurrence  of  the  Legislature; 
but  at  present  I  purpose  confining  my 
statement  to  the  most  important  portion 
of  the  measure,  the  making  parties  com-, 
potent  witnesses,  reserving  the  explanation 
of  the  other  portions  of  it  for  the  Com- 
mittee. 

Whatever  may  have  been  the  notion  at 
one  time  prevailing,  though  without  any 
sanction  from  judicial  decision,  that  parties 
are  excluded  as  witnesses  merely  as  parties, 
and  independent  of  their  interest  in  the 
event  of  the  causa,  it  has,  in  a  well-known 
case  about  twenty  ypars  ago  been  autho- 
ritatively laid  down  that  their  interest 
alone  makes  them  inadmissible.  The 
Court  of  Common  Pleas  in  Worrall  tJ. 
Jones  (7  Bingham)  had  this  point  fully 
argued  before  them.  My  noble  and  learned 
Friend  (the  Lord  Chancellor)  maintained 
the  proposition  with  the  ability  and  fulness 
of  information  Avhicli  he  brought  to  all 
causes  that  had  the  inestimable  benefit  of 
his  advocacy,  showing  by  numerous  in- 
stances that  a  party  having  no  interest  is 
competent  as  a  witness,  hoth  when  called  for 
himself,  and  when  called  by  his  adversary;  -- 
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and  tbo  Court,  after  taking  time  to  con- 
Bider,  pronounced  that  to  be  the  law  by 
the  mouth  of  the  late  lamented  Chief  Jus- 
tice (Tindal).  It  was,  indeed,  long  the 
belief  in  Westminster  Hall,  that  Lord 
Mansfield  and  Mr.  Justice  Buller  had 
Beverallj  declared  their  inability  to  see 
any  reason  why  eitheir  party  might  not, 
if  he  chose  to  risk  it,  call  his  adversary 
as  his  witness  ;  and  certainly  an  unre- 
ported case  (Cox  v,  Whalley)  cited  in  the 
argument  on  Rex  v,  Woburn  (10  East, 
398),  gives  some  countenance  to  the  ru- 
mour as  regards  Lord  Mansfield,  by  the 
analogy  to  which  he  refers  of  billB  of  dis- 
covery. However,  we  may  now  take  it  to 
be  settled  law  that  the  exclusion  of  the 
testimony  of  parties  rests  entirely  upon 
their  interest  ;  and  consequently,  that 
where  there  is  no  Interest,  tb.ey  are  not 
excluded. 

I  presume  to  think  it  is  quite  as  clear  a 
consequence  of  the  decision,  that  when  in 
all  cases  interest  has  ceased  to  work  an 
exclusion,  no  objection  to  the  competence 
of  parties  can  remain  ;  and  clearly  so 
thought  the  Legislature  in  1842;  because 
when  Lord  Dcnuian's  most  beneficial  Act 
passed,  there  was  introduced  the  exception 
which  it  is  the  object  of  the  present  Bill 
to  repeal — that  exception  of  parties,  clearly 
showing  that  but  for  its  positive  cnnctment 
they  must  have  been  admissible  under  the 
general  provisions  which  prevented  any 
witness  from  being  made  incompetent  by 
reason  of  any  interest  whatever  in  the 
cause. 

There  has  rarely  been  a  greater  benefit 
conferred  upon  the  law,  or  a  greater  relief 
granted  to  those  who  administer  it,  than 
this  statute,  which  we  owe  entirely  to  Lord 
Denman,  sweeping  away  the  most  absurd 
and  shadowy  distinctions,  preventing  the 
daily  failure  of  justice  through  the  most 
groundless  and  inconsistent  technicalities, 
alike  saving  the  suitor  from  unexpected 
defeat,  acjt^,  the  Judge  from  inextricable 
embarrassmsiiiw.  The  whole  of  the  new 
law  is  comprised  in  a  sentence — No  kind 
of  interest,  however  direct,  however  ample, 
in  the  cause  he  is  called  to  support  by  his 
testimony  shall  ever  form  the  least  objec- 
tion to  hearing  all  he  has  to  say  upon  the 
subject  of  that  cause  :  such  interest  shall 
only  be  considered  in  weiixhinjj  his  credit, 
not  in  determining  his  competence.  Then 
IS  it  not  a  corollary  to  the  proposition, 
rather  is  it  not  one  case  of  the  proposition, 
that  parties  shall  not  be  prevented  from 
deposing,  how  deeply  soever  they  may  be 
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interested ;    but   that   their   credit   alone 
shall  be  affected  by  this  consideration  ? 

Instead  of  arguing  the  advantages  of 
examining  those  who  best  know  the  whole 
case,  or  dwelling  on  any  of  the  other 
obvious  reasons  for  their  admissibility,  I 
shall  begin  by  meeting  the  arguments  that 
are  urged  against  it ;  and  I  go  at  once  to 
that  which  forms  the  main  ground  of  iStit 
objection,  the  apprehension  that  a  door 
may  be  opened  to  perjury ;  that  the 
amount  of  perjury  committed  in  causes 
may  be  increased — for  we  must  at  once 
throw  aside  the  suggestion  that  the  evi- 
dence of  parties  is  of  little  value,  this  being 
only  a  topic  for  consideration  in  weighing 
their  testimony,  not  a  reason  against  ad- 
mitting it.  And,  first,  I  will  grapple  with 
the  argument  wholly  independent  of  the 
experience  afforded  by  the  new  system  of 
local  judicature — and  as  if  we  were  deal- 
ing with  the  case  on  principle,  before  any 
experiment  had  been  actually  tried. 

JPirst,  then,  let  me  ask  those  who  dread 
the  perjury  of  parties,  if  they  who  would 
forswear  themselves  are  incapable  of  sub- 
orning others  to  swear?  The  objectors 
really  speak  as  if  subornation  were  un- 
known, and  parties  could  only  falsely 
swear  in  their  own  person.  But  there 
are  many  reasons  why  suborning  should 
be  more  rife  than  perjury. .  Men  will  set 
on  others  to  swear  falsely  who  may  shrink 
from  perjuring  themselves.  The  men  who 
might  be  incapable  of  swearing  falsely  for 
themselves  from  sordid  motives,  will  often, 
to  save  or  serve  a  friend*  an  employer,  an 
associate,  a  confederate,  I  won't  say  swear 
falsely,  but  colour  their  statement  of  facts, 
suppress  a  part,  exaggerate  the  rest,  give 
a  leaning  to  their  story  on  one  side,  all  of 
which  forms  the  bulk  of  the  falsehood  too 
often  observed  in  courts  of  justice,  because 
all  of  it  is  far  less  easily  counteracted  and 
detected  than  downright  perjury,  of  which, 
however,  it  has  all  the  moral  guilt.  But 
then  observe  how  much  more  powerful  is 
the  check  of  public  reprobation,  acting 
against  the  party  who  Is  seen  to  come 
forth  in  the  face  of  day  with  a  false  story, 
from  sordid  motives,  for  his  own  gain,  than 
against  the  witness  swearing  for  a  friend, 
a  master,  or  an  ally.  It  is  very  far  from 
being  practically  true,  that  the  great  bulk 
of  perjury  is  owing  to  direct  interest  oper- 
ating on  the  mind  of  the  witness.  Zeal, 
favour  and  affection,  hatred  and  spite,  par- 
tisanshipt  perverted  notions  of  obligation, 
notions  yet  more  perverted  of  duty  towards 
an  employer,  or  kindness  towards  a  con- 
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nezion,  or  honour  towards  an  associate — 
these  mainly  work  upon  men's  minds,  and 
form  the  armoury  from  which  the  suborner 
fits  forth  his  agents — and  against  those 
agents  thus  provided  the  public  reproba- 
tion operates  far  less  potently  than  against 
the  party  who  avows  himself  moved  by 
self-interest  alone,  and  who  swears  in  the 

Srescnce  of  a  most  suspicious  audience, 
isposed .  severely  to  condemn,  as  well  as 
scrupulously  to  sift.  Nor  will  it  suffice  to 
say,  that  one  party  may  be  disposed  to 
favour  himself,  and  not  the  other,  and  that 
you  give  an  advanta<^o  to  the  knave.  Is 
it  meant  to  be  contended  that  the  subor- 
nation must  always  be  on  both  sides  ?  On 
the  contrary,  there  may  be  nothing  like  a 
conflict  of  subornation,  nothing  like  a  ri- 
valry of  conspiracy.  It  may  be  all  on  one 
side,  nay,  it  most  probably  will  bo  all  on 
one  side ;  because  the  chances  are  much 
gi*eater  that  one  only  shall  be  aUc  to  find 
fit  agents  for  his  purpose,  than  that  both 
should  have  an  equal  facility  of  this  kind, 
and  that  one  only  should  avail  himself  of 
it,  even  if  it  were  equally  open  to  both. 

Let  me  next  remind  your  Lordships  how 
much  easier  of  detection  the  party  s  false 
tale  is  than  the  witness's.  .  He  must  go 
more  fully  into  all  the  particulars ;  he 
knows  the  whole  matter,  and  on  the  whole 
matter  he  must  have  his  testimony  sifted. 
The  longer  and  the  more  minute  a  s^tory 
is,  the  more  exposed  is  it  to  detection  if 
groundless — the  more  materials  docs  it 
furnish  for  detection  by  cross-examination, 
by  comparison  of  its  parts,  by  contrast 
with  other  evidence.  Your  ordinary  wit- 
ness swears  to  a  part,  and  ho  is  craftily 
instructed  on  that  part  alone  :  he  confines 
himself  to  it,  and  care  is  taken  that  he 
shall  come  upon  no  ground  where  another 
witness  or  other  evidence  may  meet  him.    * 

Again,  the  exclusion  of  the  parties  as 
witnesses,  makes  it  necessary  to  examine 
«  number  of  other  persons.  The  chances 
of  perjury  are  increased  with  the  numbei* 
of  witnesses.  The  total  amount  of  perjury 
must  bear  a  proportion  to  the  number  of 
witnesses  examined  ;  and  I  have  shown  in 
what  manner  persons  are  too  often  and  too 
easily  found  to  give  a  testimony  substan- 
tially untrue. 

Furthermore,  those  who  consider  that 
parties  have  only  to  throw  away  all  con- 
scientious scruples,  and  then  they  may 
prove  their  case  by  forswearing  themselves, 
forget  that  those  parties  not  only  are  ex- 
posed to  the  searching  process  of  examina- 
tion by  iheir  adversary  and  by  the  Court 


(for  it  may  be  said  that  other  witnesses 
being  also  exposed  to  the  same  process, 
this  argument  is  common  to  both  kinds  of 
proceeding) — bnt  the  party  is  also  exposed 
to  the  deposition  of  his  adversary,  who  will 
assuredly  contradict  him  if  he  falsely  swears; 
and  this  is  a  risk  which  the  suborned  wit- 
ness does  not  run — a  chance  of  detection 
which  that  witness  escapes.  The  examin- 
ation of  both  the  parties  necessarily  must 
be  on  every  part  of  the  case,  and  on  their 
compared  and  contrasted  testimony  the 
Court  can  well  decide. 

But,  next,  let  me  ask  if  our  apprehen- 
sion of  perjury  prevents  us  from  allowing 
parties  to  swear  in  their  own  case,  as  the 
law  now  stands  ?  It  in  no  wise  prevents 
us  ;  it  permits  us;  and  it  permits  us  pre- 
cisely in  those  cases,  and  in  that  manner,  . 
the  most  exposed  to  the  risk  of  false 
swearing — the  least  fenced  against  it— the 
most  scantily  furnished  with  means  either 
of  preventing  it  or  detecting  it.' 

First  of  all,  as  my  noble  and  learned 
Friends  the  Chancellor,  the  Chief  Justice, 
and  the  Vice-Chancellor  well  know,  affida- 
vits form  the  evidence  on  which  the  great 
bulk  of  all  our  proceedings  in  courts  of 
justice  rest,  I  mean  proceedings  in  which 
the  Judges  and  not  juries  are  not  to  decide. 
Next,  these  affidavits  may  be  made  just 
as  well  by  the  parties  to  the  suit  as  by 
btrangers  ;  and  in  fact  by  far  the  greater 
portion  of  them  are  the  depositions  of  the 
parties.  Whether  at  law  or  in  equity, 
then,  the  staple  of  the  evidence  upon 
which  the  Courts  have  to  act,  is  the  depo- 
sitions upon  oath,  in  writing,  and  chiefly 
the  depositions  of  parties.  Now  these  de- 
positions are  given  without  any  check 
whatever  upon  the  parties,  any  guard 
whatever  against  falsehood,  except  what 
is  afforded  by  their  own  consciences.  The 
affidavit  is  prepared  in  secret  ;  it  is  sworn 
in  private.  It  is  prepared  by  professional 
skill,  and  carefully  framed  to  prove  the 
case  of  him  who  is  to  swear  it.  Let  us 
hope  that  when  he  sees  laid  before  him 
the  precise  statement  which  his  profes- 
sional adviser  informs  him  will  best  serve 
his  purpose,  he  may  be  deterred  by  the 
fear  of  committmg  perjury,  and  reject  the 
hope  of  gaining  his  cause.  Let  us  trust 
that  the  adviser  has  in  all  cases  first  asked 
his  client  what  the  facts  are ;  but  even 
then  ho  is  not  bound  to  state  all  the  facts 
whether  they  make  for  or  against.  Yet 
one  thing  is  certain,  namely,  that  the 
righteous  course  may  or  may  not  be 
taken  ;  that  all  is  transacted  in  secret ; 
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thftt  the  most  honest  party,  having  the 
most  conscientious  adviser,  will  pick  and 
choose  his  way  through  the  case,  even 
though  he  neither  falsely  swears  nor  false- 
ly colours.  Ordinary  men,  parties  of  an 
average  candour,  with  advisers  of  a  medium 
honesty,  will  just  tell  such  parts  of  the 
story  as  may  suit  their  purpose  ;  and  such 
parts  as  they  trust  cannot  easily  he  con- 
tradicted— such  parts  as  they  know  they 
themselves  cannot  he  contradicted  upon. 
They  will  not  tell  the  whole  truth,  even 
should  they  tell  nothing  hut  the  truth, 
while  not  a  few  will  defy  tlie  dread  of 
perjury,  and  yield  to  the  motive  for  falsely 
swearing,  because  there  is  neither  the 
watchful  eye  of  the  Judge  and  jury,  and 
public  upon  them  ;  nor  the  risk  of  detec- 
tion by  being  cross-examined  ;  nor  the 
certainty  of  the  parts  which  they  suppress 
being  wrung  from  them  by  the  searching 

5 recess  of  public  trial.  Now,  this  is  the 
oor  which  we  leave  wide  open  for  perjury 
to  enter,  as  enter  it  unquestionably  does 
daily  and  hourly ;  while  we  would  not 
suffer  the  chink  to  exist  though  which, 
under  the  guards,  checks,  and  risks  of  a 
public  trial  some  amount  of  perjury  from 
the  very  same  parties  may  enter. 

Next,  answers  in  Chancery  are  sworn  by 
the  parties  themselves;  and  as  the  defend- 
ant may  file  his  cross  bill  and  compel  the 
plaintiff  to  answer,  we  must  regard  the 
Buit  in  Equity  as  exactly  a  proceeding  in 
which  both  parties  are  examined,  because 
one  always  is  and  both  may  be.  Now 
these  answers  are  prepared  even  more 
carefully  than  affidavits  by  professional 
skill.  The  party  is  apprised  of  what,  if 
true,  will  be  beneficial  to  him;  and,  with- 
out intending  to  affirm  that  in  the  bulk  of 
cases  he  will  have  a  greater  facility,  a 
greater  proneness  to  state  matters  in  his 
own  favour,  than  to  tell  the  whole  story 
whether  it  makes  for  or  against  him,  we 
may  fairly  suppose  that,  between  the  skill 
of  the  draftsman  iind  the  good  dispositions 
of  the  client,  such  a  statement  will  be  made 
up  as  shall  disclose  no  more  of  the  truth 
than  is  absolutely  necessary — that  much 
will  be  kept  back — that  a  colour  will  be 
lent  to  some  facts,  peradventure  an  ad- 
dition made  to  others,  and  we  certainly  do 
know  how  difficult  skilful  men  with  willinor 
clients  make  it  for  their  adversaries  to  use 
their  sworn  answers,  inasmuch  as  a  sen- 
tence extending  over  several  folios,  and 
comprising  matter  adverse  to  the  plaintiff, 
ii  often  given  in  answer  to  one  of  the  in- 
terrogative parts  of  the  bill,  and  one  part 
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of  that  answer  cannot  be  read  without  the 
rest.  However,  all  we  have  to  consider 
now,  is,  that  these  answers  are  upon  oath, 
and  are  the  evidence  of  the  parties.  True, 
they  are  answers  to  questions  put  by  the 
adversary;  but  if  all  we  dread  is  the  open- 
ing a  door  to  perjury,  this  door  is  ever 
ajar;  and  from  whatever  quarter  the  ques- 
tion comes  which  we  daily  and  hourly 
permit  to  be  put,  its  tendency  is  to  draw 
out  a  perjured  answer,  by  the  supposition 
upon  which  the  whole  argument  against 
the  present  Bill  is  founded.  That  suppo- 
sition is,  that  if  you  examine  parties  in  a 
cause,  they  will  commit  perjury;  the  argu- 
ment has  no  other  foundation.  Yet  you 
do  examine  the  parties  to  every  suit  in 
Equity,  and  you  do  expose  yourselves  to 
this  risk  of  perjury  incalculably  more  be- 
cause your  examination  of  each  party  is 
conducted  behind  the  back  of  the  other — 
under  the  advice  of  professional  men — 
without  the  risk  of  exposure  to  the  ad- 
versary, and  without  the  control  of  the 
Judge. 

Thirdly,  when  issues  are  directed  from 
Chancery,  it  is  not  at  all  uncommon  to 
direct  that  parties  shall  be  examined,  some- 
times in  order  that  they  may  be  exposed 
to  cross-examination,  sometimes  that  facts 
exclusively  within  their  knowledge  may  be 
come  at.  Nothing  can  more  clearly  shew 
the  consciousness  which  the  Courts  of 
Equity  have  of  their  own  impotence  in 
arriving  at  the  truth;  nothing  better  illus- 
trate the  superior  advantages  and  greater 
safety  of  examination  in  open  Court.  But 
also  nothing  can  better  illustrate  the  incon- 
sistency of  the  objections  taken  to  the 
present  Bill  with  the  established  practice, 
known  to,  and  sanctioned  by,  the  objec- 
tors. 

But,  last  of  all,  and  greatest  of  all,  is 
our  opening  the  mouths  of  parties,  one 
party  at  least,  in  all  criminal  proceedings, 
while  we  close  them  in  all  civil.  I  care 
not  for  the  fiction  upon  which  this  anomaly 
is  grounded,  of  the  real  prosecutor  bein^ 
no  party  but  only  the  witness  for  the 
Crown;  because,  in  this  country,  though 
the  Crown  is  the  nominal  party,  the  indi- 
vidual injured  is  the  real  one,  we  might 
say  in  every  respect  whatever,  most  cer- 
tainly in  everything  which  can  give  a  bias 
to  his  testimony;  and  on  that,  and  that 
alone,  rests  the  whole  argument  I  am 
dealing  with.  Then  see  what  follows.  A 
party  sues  for  damages  against  one  who 
has  assailed  his  character,  or  assailed  his 
person.   Not  a  word  is  he  allowed  to  utter, 
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although  no  one  else  may  be  in  existence 
who  can  give  evidence.  Nay,  there  may 
a  justification  be  pleaded  of  the  libel  or  the 
battery,  and  the  wrong  doer  may  be  able 
to  produce  witnesses  whose  testimony  could 
l^e  rebutted,  or,  what  in  roost  cases  would 
be  sufficient,  explained  away  by  a  simple 
statement  of  the  truth  from  him  to  whom 
the  whole  facts  are  known,  contrasted  with 
the  statement  of  his  adversary.  But  all 
this  must  be  kept  carefully  from  the  know- 
ledge of  the  Court;  and  the  injured  party 
leaves  it  without  redress,  nay,  possibly 
more  damaged  by  the  trial  than  he  had 
been  by  the  injury  which  he  complained 
of.  What  course  does  he  take,  under  the 
exasperated  feelings  your  absurd  and  incon- 
sistent law  has  raised  in  his  bosom  ?  He 
indicts  his  adversary,  or  he  moves  for  a 
criminal  information;  and  then  he  is  heard 
to  swear  under  all  the  influence  of  those 
feelings;  and  as  now  his  adversary's  mouth 
is  closed,  at  least  before  the  jury,  the  com- 
pensation in  damages  having  been  denied, 
he  is  compensated  by  the  gratification  of 
revenge,  which  ho  may  find  the  sweeter  of 
the  two.  But  of  that  we  need  say  nothing. 
We  are  upon  the  risk  of  perjury,  and  I 
shew  you  that  the  law  is  curiously  con- 
trived, not  to  discountenance  and  prevent, 
but  to  stimulate  and  encourage,  that  foul 
ofl^ence,  and  greatly  to  increase  the  amount 
of  it  daily,  I  fear,  committed. 

Need  I  now  remind  your  Lordships  of 
the  inevitable  consequences  which  follow 
from  excluding  the  testimony  of  parties  ? 
They  are  so  manifest  on  the  most  cursory 
glance  which  can  be  cast  over  the  subject, 
that  I  have  preferred  meeting  the  argu- 
ments of  the  adversary  to  the  proposed 
improvement  in  our  law,  and  have  said 
little  or  nothing  on  the  evils  which  it  is 
intended  to  remove.  But  take  a  sample 
of  them. 

First. — By  excluding  the  testimony  of 
the  parties,  you  shut  out  the  account  of 
those  who  must  needs  know  more  of  the 
matter  in  dispute  than  all  the  rest  of  the 
world — and  how  often  does  this  lead  to 
the  manifest  failure  of  justice  ?  I  may 
appeal  to  all  who  have  frequented  our 
courts,  whether  at  the  Bar  or  on  the 
Bench,  and  ask  how  often  they  have  wit- 
nessed  nonsuits  from  the  want  of  evidence 
to  substantiate  facts  which  every  one  saw 
must  be  true,  yet  the  formal  proof  re- 
quired by  law  was  wanting;  the  proof 
which  could  be  drawn  from  the  contrasted 
testimony  of  the  parties — and  justice  was 
thus    remedilessly    defeated.      Again,    I 


might  ask  how  often,  for  want  of  such 
direct  and  full  proof,  they  have  seen  re- 
course had  to  the  evidence  of  circum- 
stances, or  the  testimony  of  witnesses  par- 
tially acquainted  with  the  facts,  or  some 
of  the  facts,  and  thus  endless  delay  as  well 
as  needless  expense  created,  in  order  to 
render  the  inquiry  more  difficult,  the  re- 
sult more  uncertain,  the  decision  more 
doubtful,  all  being  wrapt  in  obscurity,  in- 
evitable by  your  rules  of  procedure,  but  in 
the  nature  of  things  wholly  unnecessary. 

Secondly. — One  party  has  in  many,  I 
might  say  in  most  cases,  witnesses  to 
prove  his  case,  which  the  other  is  without. 
The  manufacturer,  the  tradesman,  the 
person  of  skill  employed — I  only  give  ex- 
amples of  what  occurs  in  most  cases — 
these  have  persons  in  their  service,  their 
foremen,  their  shopmen,  their  workmen, 
their  clerks,  their  carriers,  all  ready  to  be 
produced  in  court.  The  customers  who 
are  sued  have  in  general  no  means  of  meet- 
ing this  testimony;  and  yet,  in  many  cases,, 
they  coukl  easily  rebut,  or  at  least  ex- 
plain, what  is  brought  against  them. 

Thirdly. — In  various  instances  where 
the  party  sued  might  have  witnesses  to 
meet  the  demand  or  the  charge  brought 
against  him,  the  rule  of  law  enables  hia 
adversary  to  shut  their  mouths,  by  making 
them  defendants  along  with  the  only  per- 
son against  whom  the  action  is  really  in- 
stituted. 

Fourthly. — If,  indeed,  it  be  not  rather 
a  corollary  from  my  former  propositions — 
how  many  causes  might  be  brought  into 
court,  were  each  party  sure  that  his  ad- 
versary could  be  heard  ?  How  many 
plaintiffs  persist  in  their  attack,  how  many 
defendants  persevere  in  their  resistance, 
merely  because  each  knows  that  the  other'* 
mouth  is  closed  ?  I  have  the  declarations 
of  practitioners,  attomies  of  many  long 
years*  experience,  to  back  the  unanimous 
opinion  of  the  County  Court  Judges,  in 
this  important  particular.  They  affirm 
that,  to  their  knowledge,  thousands  of 
causes  which  run  through  the  whole  course 
of  litigation,  with  all  its  chances  of  mis- 
carriage or  misdecision,  would  have  been 
settled  out  of  court  had  the  parties  been 
examinable. 

But  I  need  dwell  no  longer  on  these 
things,  satisfied  that  enough  has  been  said 
to  show  how  ill  the  present  system  is  cal- 
culated to  bring  out  the  truth  in  any  case, 
and  to  how  great  a  risk  in  all  cases  it  is 
exposed  of  working  injustice.  The  argu- 
ments which  I  have  used  are  not  specula- 
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tiw;  they  are  drawn  from  the  fcno*ii  nnJ 
r  admitted  facts  in  the  practice  of  tho  laif 
as  it  now  stands.  Bat  they  are  in  ovorv 
one  particular  eanctioned  bj  the  j'pcciu 
experience  in  tba  County  Courts,  &nd  ii> 
that  I  now  ■oUcit  the  attention  of  your 
Lordships.  I  am  not  aware  that  I  havo 
urged  a  single  argument  which  is  ml 
countenanced  by  the  answers  given  to  i\n: 
questions  which  the  Law  Amend metit  Si:- 
ciety  Eubmitted  to  the  Judges  of  tlio^^ 
Courts.  The  answers  are  bef»re  you.  <di 
the  whole  forty-sis,  one  only  states  thnt 
the  alloiring  parties  to  Im  examined  pnues 
hmtful.  All  the  rest,  without  any  txr'op- 
tion,  state  that  this  course  of  proc'cirm^: 
has  worked  well,  enabling  tbem  to  iIli  ju--- 
tioo  between  the  parties,  which  woild 
otherwise  in  very  many,  nay,  in  thu  bulk 
of  cases,  have  been  impossible;  sod  two 
only  of  the  learned  Judges  express  nn 
opinion  adverse  to  extending  this  girnc- 
tioe,  and  adopting  it  in  all  judicial  pro- 
ceedings. 

To  take  a  few  inEtances  of  the  epiiiion^, 
the  result  of  the  eiperionce  which  liioso 
able  and  learned  men  have  had  far  hm 
years,  in  trying  nearly  two  millidiis  ol 
causes— (abovo  1,800,000)— Mr.  Di.ivlLii- 
aoted  as  Chairman  of  a  Committee  ol 
County  Court  Judges,  directed  to  Irn-uu 
nileB  of  practice,  and  he  states  it,  ii^  Iii^ 
own  opinion  and  theirs,  that  the  couisl'  uI 
examining  tlio  portioa  "has  worke<l  iiinsl 
beneficially.  Ho  has  had  many  opinn- 
tunities  of  ascertaining  the  concluslims  ol 
Others,  and  found  them,  witliout  nnv  I'l- 
ception,  coinciding  with  liis  own."  .Mr, 
Addison,  whom  I  had  the  pleasure  ul 
knowing  on  the  Northern  Circuit,  ■■  wiw 
for  twenty  years  at  the  head  of  a  local 
court,  with  great  practice,  and  five  yeare 
in  a  Court  of  Requests,"  before  bo  pre- 
sided over  tlie  County  Court  of  the  N.>rl!i 
Lancashire  Circuit.  And  he  bear.i 
uitquali6ed  and  untiesitating  tcstiiuoii 
favour  of  examining  the  parties  whul 
be  the  court,  and  whatever  the  suit. 
denies  thnt  perjury  is  thereby  ineifi 
Ha  gives  details  of  the  number  of  (IcId 
made  before  hini;  shows  that  of  ic 
eleven  hundred  eausoa  there  were 
sixty-four  in  wlilch  iho  defcndnut  availrd 
himself  of  the  power  he  Imd  to  :ii-^pute 
the  wliolo  demand;  in  olbcr  iuirtnr 
there  was  a  aot-off  or  other  counter  elo 
or  recourse  to  the  statute  of  liinitnli' 
or  infancy,  or  coverture;  and  in  the  6i.' 
four  really  disputed  eases,  in  which  neriury 
might  have  been  expected,  tho  defendant 
Lord  Brougham 


twenty-seven  times,  to  diirty. 
which  all  who  are  acquainted  widt 
courts  of  Uw  know  is  a  far  smaller  pro- 
portion than  usually  may  be  ibund  betwees 
the  vsrdiots  for  tJie  plaintiff  aod  for  thd 
defendant — and  clearly  dowa  that  the 
defences  were  generally  conscieatioua. 
Mr.  Addison  considers  f^se  swearing  "  to 
be  the  exception,  and  the  rare  exception." 
Of  the  same  opinion  is  Mr.  Chilton,  a 
King's  CoDusel  of  extensive  practice  at  the 
Bar,  and  who  has-  been  ftM"  thirty  years  a 
member  of  our  profession.  His  able  and 
judicious  letter  at  pago  17,  of  the  paper 
before  your  Lordships,  uses  some  of  the 
very  topics  which  I  have  addressed  to 
you  on  the  question  of  perjury.  So  does 
Mr.  Gale,  the  Judge  of  the  Hampshire 
Court:  — 

"  I  think  (be  asys)  that  pemms  examined  ia 
pablio  courts  of  juitioe  sre  ver;  reluotant  to 
make  itatementB  which  would  induce  tbelr  neigh- 
bours and  friends  to  auqicct  tbem  of  perjury; 
and  in  tbia  respect  the  practice  which  results  of 
hearing  parties  in  a  private  room  befcre  an  srbi- 
ttstor,  appears  to  me  to  alTord  no  oritenon  to 
Jiidge  \>j.  I  wish  to  eipresi  la  tho  mint  uoquali- 
fied  manner,  that  the  hearing  of  Che  parties  is 
most  advantageous,  and  judeod  necessary  to  pre- 
vent injustice,  and  that  it  ought  to  prevail  in  aU 
the  oourts  of  justice  in  the  Itingdom." 

Mr.  Smith,  thirty-seven  years  at  tho 
Bar,  and  who  has  had  great  cxpericuce 
both  as  Commissioner  of  Bankrupts,  as  an 
Arbitrator,  and  as  Chairman  of  the  Bath 
Court  of  Requests,  regards  the  danger  of 
perjury  to  be  an 
— "  unreal  one,  except  i 
Spoahiug  Trom  my  own  ei^ 

tate  to  assert,  that  n-ilful  pcrjurj  is  very  seldom 
resorted  to :  aod,  that  in  tlie  lace  of  a  Judge  of 
ordioarj  penetration  and  atteation  to  his  duties, 
it  ii  ncit  to  impossible,  in  tlie  oase  especially  of 
the  partiua  tbemselvcs,  that  it  ihould  succeed. 
.\part  from  tho  rcaults  of  actual  experiment,  it 
would  not,  I  a]>prchend,  bo  difficult  to  show  that 
tho  probabilities  of  the  case  would  lead  thenretl- 
eally  to  a  similar  conolusion  in  &vour  of  the 
mode  of  proof  under  discussion." 

But  I  will  refer  to  the  excellent  tract  of 
Mr.  Amos,  tho  distinguiphed  Professor  of 
Law  at  Cambridge,  lately  Member  of  the 
Supreme  Court  of  India,  afterwords  Re- 
corder of  Nottinsrbam  and  O,':ford,  and 
extensively  employed  as  an  arbitrator  while 
he  practised  at  the  Bar,  now  Judge  of  the 
Mnrylobone  Conrl.  In  that  able  and 
Icarneil  work,  on  the  subject  of  the  pre- 
sent litli,  he  has  given  the  result  of  his 
large  e.^pericnce  and  his  long  consideration 
of  the  whole  question;  and  has  argued 
conclusively  in  favour  of  admitting  the 
evidence  of  the  parties.     I  use  his  autho- 
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lity  in  defene^  of  this  measare;  but  I 
hare  already  used  the  greater  part  of  his 
arguments,  and  I  can  only  refer  to  his 
tract  as  of  the  greatest  value  both  for 
the  weight  of  the  one  and  the  force  of  the 
other.  His  answer  to  the  statement  of 
the  Common  Law  Commissioners,  1830,  1 
may  cite  as  quite  conclush^e.  Those  learn- 
ed persons  had  rested  their  disinclination 
to  admit  the  evidence  of  parties  upon  the 
ground  that  a  party  would  be  afmid  of 
calling  his  adversary  for  fear  of  being 
in  his  turn  examined.  This  would,  say 
they 

■^•in  most  instances  rmdcr  a  resort  to  the 
eridenee  of  one,  by  the  party  entitled  to  call  him, 
too  hazardous  to  be  attempted."  "Nor,"  they 
add,  "  would  it  ever  bo  attempted  until  all  other 
eyidcnce  had  fiuled,  or  ttas  foreseen  to  be  insuffi- 
cient, and  the  case  had  become  desperate." 

Professor  Amos  at  once  destroys  this 
whole  speculation,  (such  it  was  before  the 
existence  and  the  experience  of  the  County 
Courts),  for  he  states  the  well-known  fact 
that  in  thousands  of  instances  the  very 
thing  happens  which  the  Commissioners 
assume  to  be  impossible. 

It  is  admitted  then — it  is  a  fact  in  the 
eause  and  beyond  all  dispute — that  in  the 
County  Courts  the  principle  has  worked 
well;  that  without  such  evidence  thousands, 
many  hundreds  of  thousands,  of  causes 
could  not  have  been  tried;  that  no  encou- 
ragement has  been  given  by  it  to  perjury. 
Therefore,  if  we  retain  the  law  as  it  now 
•tands,  we  affirm  that  up  to  the  3um  of 
50L,  one  rule  of  evidence  shall  prevail, 
above  that  sum  another;  that  the  fear  of 
perjury  being  encouraged  shall  not  prevent 
us  from  hearing  the  parties  when  50Z.  is 
the  sum  in  dispute,  but  shall  make  us 
close  their  mouths  if  5\l.  be  the  subject 
of  the  action — in  short,  that  there  shall 
be  one  law  in  those  courts  and  for  those 
causes,  a  different  law  in  all  other  courts, 
for  all  other  causes. 

It  may  be  so :  this  view  of  the  matter 
may  have  some  reason  to  support  it.  Let 
us  see  what  that  can  be.  It  can  only  be 
because  there  is  something  different  in  the 
kind  of  cause,  or  in  the  kind  of  court. 
The  causes,  it  may  he  said,  are  less  im- 
portant;  the  court  is,  generally  speaking, 
composed  of  a  single  Judge,  juries  being 
seldom  called  to  his  aid.  First,  on  the 
amount  of  the  int(MCst :  does  the  interest 
of  20?.  operate  less  powerfully  upon  a 
suitor  in  humble  circumstances,  than  that 
of  200?.  upon  his  superior  in  station  ? 
Ko  one  who  reflects  for  a  moment  can 
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maintain  so  absurd  a  position:  the  little 
sum  is  great  to  little  men.  Then,  are 
jurors  incapable  of  observing  the  differ-  . 
ence  in  a  witness's  demeanour,  and  in  his 
story,  so  that  they  must  be  passive  dupes 
of  frauds  which  a  Judge  alone  can  detect? 
But  this  would  go  to  the  whole  value  of 
jury  trial;  it  would  also  destroy  the  whole 
reasons,  the  irrefragable  reasons,  upon 
wfiich  is  grounded  our  just  and  habitual 
preference  of  public  to  secret  trial;  for,  if 
a  Judge  alone  can  detect,  and  by  his 
power  of  detection  prevent,  perjury,  there 
is  no  possible  reason  why  he  should  not  sit 
in  private.  But  1  utterly  deny  it.  The 
presence  of  the  Jury  and  of  the  public  is 
as  powerful  a  check  as  the  discrimination 
of  the  Judge.  But  the  question  is,  not 
whether  an  inexperienced  Jury  alone,  or 
an  expert  Judge  alone,  shall  examine  the 
parties; — the  inexperience  of  the  Jury  is 
always  assisted  by  the  acuteness  of  the 
experienced  Judge;  and  I  will  venture  to 
affii*m,  that  the  chances  of  perjury  are  full 
as  great  before  the  one  tribunal,  the 
County  Court,  as  before  the  other,  the 
Supreme  Court.  Indeed,  there  is  good 
reason  for  believing  that,  in  the  moro  im- 
portant causes,  and  before  the  higher 
courts,  perjury  would  be  less  frequently 
committed  than  in  the  County  Courts. 
The  parties  oi-e  likely  to  be  of  a  higher 
station,  and  more  under  the  influence  of 
honourable  feelings.  The  presence  of  the 
Judges  is  moro  awful.  The  concourse  of 
the  public  is  more  thronged.  Everything 
conspires  to  cast  a  greater  protection  round 
truth,  to  lessen  the  chances  of  successful 
deception,  above  all,  to  strengthen  the 
guards  against  false  swearing. 

Under  the  same  head  of  the  argument 
is  naturally  ranged  the  objection  drawn 
from  the  practice,  or  what  is  somewhat 
inaccurately  alleged  to  be  the  practice,  of 
arbitrators,  averse,  it  is  said,  to  examine 
parties,  for  fear  of  their  perjuring  them- 
selves. This  is  very  far  from  being  the 
general  practice;  but  if  it  were,  no  kind 
of  argument  could  fairly  be  drawn  from 
it.  There  is  all  the  difference  in  the 
world  between  a  party  telling  his  story 
upon  oath  in  an  arbitrator's  private  room, 
and  standing  forth  in  open  court,  before 
the  watchful  public  as  well  as  the  suspi- 
cious Judge  and  Jury,  and  in  their  pre- 
sence undergoing  the  scrutiny  not  of  their 
eyes  alone,  but  of  a  searching  cross- 
examination.  Never  doubt  for  a  moment 
that  many  a  man  who  might  boldly  enough 
venture  a  false  statement  upon  oath  in  the 
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secret  recesses  of  the  barrister's  chambers, 
in  the  hope  of  deceiving  him,  will  shrink 
back  from  making  the  same  attempt  upon 
the  credulity  of  the  Judge,  the  Jury,  and 
the  assembled  people. 

To  one  other  objection  I  will  advert  be- 
fore I  close  my  statement — we  are  told 
that  the  examination  of  the  parties  gives 
tlie  advantage  to  the  able  over  the  dull, 
the  self-possessed  over  the  nervous.  The 
advantage  of  those  who  are  in  health  to 
attend  over  those  who  are  absent  from 
illness  or  accident,  I  pass  over,  because 
that  source  of  injustice  may  clearly  be 
removed  by  regulations,  either  for  post- 
poning the  trial,  or  for  excluding  the  party 
present,  during  the  necessary  absence  of 
his  adversary.  But  as  to  the  diflFerence 
in  the  talents  or  in  the  habits  of  the  par- 
ties— the  self-same  objection  would  go  to 
exclude  a  man's  witnesses  as  well  as  him- 
self from  being  examined;  for  who  that 
knows  courts  of  justice  in  this  country  can 
be  ignorant  of  the  advantage  which  parties 
derive,  and  in  the  nature  of  things  must 
always  derive,  from  what  are  called  good 
witnesses,  and  the  disadvantages  under 
which  bad  witnesses  lay  those  who  rely  on 
their  testimony  ?  It  will  be  the  province 
of  the  Judge,  should  the  advocate  fail  to 
equalise  the  impression  made  by  parties  of 
various  ability,  as  he  now  prevents  an 
undue  impression  from  being  created  by 
the  various  talents  of  witnesses.  That 
the  risk  of  miscarriage  arising  from  this 
source  is  inconsiderable,  I  believe — that  it 
is  wholly  to  be  disregarded  if  put  in  com- 
parison with  the  incalculable  benefits  of 
the  rule  we  contend  for,  I  feel  well  as- 
sured. 

I  have  detained  your  Lordships  long  in 
bringing  before  you  this  question.  When 
I  reflect  on  its  extensive  importance,  I 
cannot  bring  myself  to  make  any  apology 
for  the  fulness  with  which  I  have  felt  it 
my  duty  to  enter  into  the  whole  subject, 
leaving,  I  believe,  no  part  of  it  untouched, 
no  opposing  argument  unanswered.  That 
it  should  have  caused  me  to  occupy  so 
large  a  portion  of  your  time  I  may  lament, 
but  I  do  not  regret,  for  I  had  no  other 
course  to  take.  1  move  you  to  give  the 
Bill  a  second  reading. 

The  LORD  CHANCELLOR  acknow- 
ledged that  the  Bill  contained  many  valu- 
able clauses,  which  would  tend  very  much 
to  facilitate  the  administration  of  justice, 
and  no  doubt  it  ought  to  be  read  a  second 
time;  but  there  was  much  to  consider,  and 
he  thought  it  well  that  those  noble  Lords 

Lard  Bnmgham 


who  might  be  disposed  to  take  part  in  the 
discussion  should  have  their  attention  di- 
rected to  some  parts  of  its  provisions. 
Undoubtedly,  in  theory,  there  was  some- 
thing very  plausible  in  the  opinion,  that 
those  who  knew  most  of  the  transactions 
were  the  fitteet  to  be  examined;  but  when 
it  was  added  that  these  were  the  very  per- 
sons who  had  the  greatest  interest  to  mis- 
represent, then  some  other  considerations 
seemed  to  be  introduced,  and  it  was  only 
by  experience  that  a  correct  estimate  could 
be  formed  how  far  the  administration  of 
justice  was  facilitated  and  improved  by  the 
admission  of  the  parties  themselves  to  give 
evidence.  With  regard  to  the  Bill  now 
before  their  Lordships,  he  could  have  wish- 
ed that  it  had  been  submitted  to  the  learn- 
ed Judges  in  Westminster  Hall — men  of 
vast  experience,  and  many  of  whom  before 
their  elevation  to  the  bench  had  been  fre- 
quently engaged  as  arbitrators,  and  could 
have  afforded  much  useful  information,  as 
the  results  of  their  experience  in  the  ex- 
amination of  parties;  but  the  noble  and 
learned  Lord  thought  it  right  to  pass  by 
the  Judges  of  Westminster  Hall,  and  to 
take  the  opinion  of  the  Judges  of  the 
County  Courts.  His  noble  and  learned 
Friend  had  stated  powerfully  many  of  the 
most  glaring  inconsistencies  of  the  law — 
many  of  those  inconsistencies  did  exist; 
but  it  did  not  follow  that  that  evil  would 
be  extended  because  it  could  not  be  wholly 
removed.  As  far  as  his  experience  went, 
in  the  presence  of  other  noble  Lords  also 
of  great  experience— certainly,  as  far  as 
his  experience  went  as  a  solicitor  engaged 
in  more  arbitrations  than  any  other  soli- 
citor,, and  since,  in  other  departments  of 
the  law — he  was  convinced  that  no  arbitra- 
tor of  experience,  who  from  his  experience 
had  acquired  the  confidence  of  the  profes- 
sion, would  ever  examine  the  parties  them- 
selves. When  he  said  that,  of  course  he 
did  not  deny  that  there  always  would  be 
some  few  cases  of  exception;  but  even  in 
those  instances,  he  knew  that  when  the 
parties  were  examined,  the  diflSculty  of  dis- 
covering the  truth  was  rather  increased. 
He  mentioned  this,  not  for  the  purpose  of 
at  all  objecting  that  this  subject  should  be 
examined,  but  with  the  view  of  showinff 
their  Lordships  that  different  opinions  ex- 
isted. He  thought  each  party  was  entitled 
to  the  evidence  of  the  other  in  the  cheapest 
mode  in  which  it  could  be  obtained.  Whe- 
ther the  mode  proposed  by  this  Bill  was  the 
best  mode,  ho  was  not  clear;  whether  each 
party  should  have  the  power  of  exhibiting 
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interrogatories,  or  examining  vivd  voce,  he 
would  not  say.  As  far  as  he  had  oppor- 
tunity of  making  observation,  he  believed 
the  event  of  cases  depended  as  much  on 
the  talents  of  the  advocate  as  on  the  truth 
of  the  witnesses.  Fortunately,  each  party 
was  now  on  prettyvoqual  terms,  by  having 
a  selection  of  counsel  equally  eminent; 
but  some  witnesses  were  very  much  more 
intelligent,  and  could  be  led  to  reconcile 
inconsistencies,  and  pass  them  off  before 
the  jury,  while  a  dull  man  would  shrink 
from  cross  examination,  and  thereby  ruin 
the  chances  of  a  cause,  whatever  the 
merits  might  be.  Those  who  had  had  the 
opportunity  of  judging  of  the  effect  produced 
by  different  witnesses  on  the  minds  of 
juries,  would  concur  in  that  belief.  Some 
witnesses  would  tell  a  falsehood  with  all 
the  grace  of  truth;  another,  whose  mind 
travelled  slowly,  would  be  hurried  by  exa- 
mination into  some  confusion,  and  present 
the  appearance  that  the  confusion  arose 
from  the  consciousness  of  not  telling  the 
truth.  The  extension  of  examination  to 
the  parties  in  a  cause,  was  a  matter  for 
very  grave  consideration,  though  he  ad- 
mitted the  Legislature  had  taken  a  very 
wide  stride  in  that  direction.  The  Bill  of 
his  noble  Friend,  however,  contained 
clauses  which  all  men  of  reputation,  wis- 
dom, and  experience  had  denounced,  as  he 
was  prepared  to  do,  as  one  of  the  greatest 
evils.  It  was  proposed  that  a  man's  wife 
might  be  examined  as  a  witness  against 
her  husband.  Such  a  practice  would  be 
destructive  of  the  confidence  which  ought 
to  exist  between  man  and  wife.  No  man 
could  converse  with  his  wife  in  confidence 
without  feeling  that  one  or  the  other  might 
be  called  upon  to  disclose  that  conversation. 
There  would  be  no  protected  moment  in 
their  lives.  The  law  was  so  conscious  of 
the  evil  tendency  of  examining  husband 
and  wife,  that  even  after  death  one  or  the 
other  was  not  allowed  to  give  evidence  of 
communications  which  had  passed  before 
death,  because  the  consciousness  of  exami- 
nation upon  such  communications  being 
possible  after  death,  would  prevent  that 
perfect  confidence  which  ought  to  exist  be- 
tween man  and  wife.  Let  them  look  to 
the  situation  of  the  woman,  and  be  just  and 
merciful  to  her.  If  her  evidence  was  to 
be  taken,  she  would  be  subject  to  the  re- 
proach that  her  evidence  had  ruined  her 
husband,  when  perhaps  by  mistake  she 
had  misrepresented  forgotten  facts  and  cir- 
cumstances.     A   noble   Lord    could  not 


have  a  dispute  with  an  upholsterer  without 
his  lady  being  subpoenaed,  because  she 
was  present  when  something  passed,  and 
this  would  lead  often  to  their  preferring  to 
submit  to  an  unjust  demand  rather  than  to 
the  inconvenience  which  would  attend  the 
contesting  it.  But,  what  was  of  far  greater 
importt^nce,  it  broke  down  that  confidence 
in  domestic  life  which  was  of  infinitely 
more  consequence  than  the  pecuniary  in- 
fluence with  which  this  Bill  dealt.  He 
did  not  object  to  its  going  into  Committee, 
when  he  should  propose  that  the  clauses 
relating  to  husband  and  wife  be  omitted. 
At  present  he  was  satisfied  with  directing 
their  Lordshps'  attention  to  thnt  portion  of 
the  Bill,  feeling,  as  he  did,  that  the  inter- 
ests even  of  justice  were  subordinate  to 
the  permanent  value  of  that  perfect  confi- 
dence in  domestic  life  which  ought  to  pre- 
vail; and  he  hoped,  on  reconsideration, 
his  noble  Friend  would  state  his  inten- 
tion to  withdraw  the  clauses  to  which  he 
alluded. 

Lord  BROUGHAM  said,  tho  examining 
of  husband  and  wifo  was  an  atrocity  not 
confined  to  this  Bill.  The  clause  was  an 
exact  copy  from  Section  83  of  the  Act  of 
1846;  and  ho  was  sure  their  Lordships 
were  not  going  to  say  there  should  be  one 
law  for  people  in  their  station,  and  another 
for  those  who  were  chiefly  tho  parties  to 
suits  in  the  County  Courts. 

Loud  CAMPBELL  thought  it  would  bo 
highly  undesiroble  if,  either  in  the  County 
Courts  or  in  the  superior  Courts,  husband 
and  wife  were  to  be  examined  anrninst 
each  other.  By  the  common  law,  not  only 
a  wife  could  not  be  examined  in  a  ease 
where  her  husband  was  interested,  but 
any  witness,  who  had  the  smallest  pecuni- 
ary interest  in  the  event  of  a  suit,  was 
disqualified  from  giving  evidence.  In  the 
present  state  of  the  law,  none  but  the 
parties  themselves  were  rejected.  The 
son,  the  servant  under  the  control  of  the 
party,  and  the  attorney,  could  be  examined 
in  the  superior  Courts,  but  the  parties  to 
the  suit  could  not.  lie  agreed  with  Lord 
Denman  in  first  making  the  experiment  how 
far  interested  witnesses  could  be  examined. 
That  experiment  having  been  made,  and 
succeeded  so  admirably,  he  was  prepared 
now  to  go  further.  He  had  still,  he  al- 
lowed, hesitation  to  going  the  full  length 
of  allowing  the  parties  to  be  examined  as 
witnesses  in  their  own  favour;  but  ho 
thought  they  might  be  allowed  to  be  ex- 
amined by  the  opposing  counsel  against 
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tbemselvefl.  Kxtrome  incoDTenience  now 
arose;  the  examination  of  au  opposite 
party  could  be  only  obtained  by  filing  a 
bill  of  discovery  in  the  Court  of  Chancery, 
and  thus  parties  had  to  go  from  a  court  of 
law  to  a  court  of  equity,  and  then  come 
back  to  a  court  of  law.  It  was  part  of 
the  same  system,  which  was  a  disgrace  to 
this  country,  by  whick  parties  first  went 
to  a  court  of  equity,  were  then  sent  back 
to  a  court  of  law,  and  were  then  sent  baek 
to  a  court  of  equity,  and  years  rolled  on, 
and  their  fortunes  were  ruined,  before  they 
could  get  a  decision  upon  their  suits.  He 
(Lord  Campbell)  was  in  favour  of  examin- 
ing each  party  against  himself.  He  hod, 
however,  converged  with  a  considerable 
number  of  Judges  in  the  County  Courts, 
and  they  gave  in  conversation  the  same 
representations  they  made  when  the  ^^ues- 
tion  was  put  to  them,  that  they  could  not 
get  on  at  all — that  justice  could,  not  be 
administered  by  those  tribunals  if  the  par- 
ties were  not  allowed  to  be  examined  ioi 
themselves.  That  afforded  a  strong  argu- 
ment in  favour  of  an  extension  of  the 
principle  of  examining  the  parties,  for  it 
would  be  a  strange  anomaly  if  actions 
could  be  brought  for  452.  in  the  County 
Courts,  where  the  parties  might  be  wit- 
nesses for  themselves,  which,  if  brought 
in  the  Court  of  Queen's  Bench  or  Com- 
mon Pleas,  they  could  not — it  was  an 
anomaly  which  could  not  bo  allowed  to 
exist.  In  the  County  Court  the  plaintiff 
and  defendant  stood  side  by  side,  and  a 
sort  of  dialogue  took  place,  much  as  would 
have  been  the  case  before  his  noble 
Friend's  Courts  of  Reconcilement,  and  he 
thought  a  better  result  would  be  obtained 
if  they  were  examined  with  more  regu- 
larity. At  the  same  time  the  extension 
of  the  principle  was  a  question  of  infinite 
importance,  and  l^e  stated  that  his  impres- 
sion was  in  favour  of  its  extension;  but  he 
reserved  to  himself  the  right  to  form  a 
more  matured  opinion  after  further  dis- 
cussion. 

Loud  CRANWORTH  concurred  with 
his  iiuulc  Friend  (Lord  Brougham)  in  the 
main,  in  what  he  said,  thoui^h  had  not  his 
noble  Friend  on  the  woulsack  made  objec- 
tion to  the  husband  and  wife  being  ex- 
amined, to  that  extent  he  was  prepared  to 
state  that  he  could  not  agree  with  the  pro- 
visions of  the  Bill;  if  it  were  necessary  to 
amend  tlio  law  at  all  on  that  subject,  it 
was  in  a  contrary  direction  that  he  should 
be   inclined   to    le^rislate.     Ho    felt  that 


enonnous  evils  would,  ariso  fVom  the  ex- 
amination of  a  wife  adversely  to  the  in- 
ttt-ests  of  her  husband;  but  he  was  not  at 
all  clear  that  that  was  the  practice  in  the 
County  Courts.  Not  to  allow  the  wifo  to 
be  examined  in  favour  of  her  husband, 
would,  in  small  matters,  be  a  denial  of 
justice  to  the  husband :  he  might  perhaps 
have  a  small  shop,  which  was  managed  by 
the  wife,  and  the  wife  alone,  and  it  might 
be  that  the  law  was  right  in  allowing  her 
to  be  examined  as  the  agent  for  the  bus* 
band,  and  the  only  possible  person  who 
could  throw  any  light  upon  the  subject. 
He  (Lord  Cran worth)  could  ouly  say  that 
he  generally  concurred  in  the  opinion  of 
tho  late  Mr.  Bentham,  that  if  the  law 
allowed  parties  to  be  examined,  in  five 
cases  out  of  six  they  would  not  want  to 
examine  any  other  persons.  Some  extra- 
ordinary arrangement  of  the  law  excluded 
for  fear  of  their  telling  an  untruth  the 
only  parties  who  were  able  confidently  to 
tell  the  truth.  He  concurred  generally  in 
the  outlino  of  the  Bill.  As  to  the  point 
raised  by  the  noble  Lord  upon  the  wool- 
sack, he  was  open  to  the  conviction  that  it 
might  b6  in  some  cases  more  fit  to  ex- 
amine upon  interrogatories.  He  knew 
that  was  the  opinion  of  many  learned  and 
eminent  Judges.  Going  along  generally 
with  the  principle  that  parties  should  be 
at  liberty  to  examine  one  another,  he 
thought  that  parties,  unaccustomed  to 
appear  in  public,  might  be  embarrassed, 
and  led  to  state  matters  contrary  to  their 
own  interest  and  to  the  justice  of  their 
case.  He  was  not  quite  sure  upon  the 
point,  but  he  thought  it  would  be  a  fair 
subject  for  considemtion  in  Conunittee. 

Lord  BROUGHAM,  in  reply,  expressed 
his  concurrence  in  this  suggestion.  He 
also,  in  declaring  his  great  satisfaction  at 
the  result  of  this  discussion,  stated  that 
the  only  feeling  which  interfered  to  damp 
his  gratification,  was,  that  the  most  illus- 
trious teacher  of  jurisprudence  who  ever 
lived,  either  in  ancient  or  modern  times, 
Mr.  Bentham,  had  not  lived  to  see  this 
day — there  being  no  one  of  his  doctrines 
on  which  he  set  a  higher  value,  or  insisted 
more  strenuously,  than  this  of  admitting 
the  testimony  of  parties. 

On  Question,  Resolved  in  the  Affir- 
mative. 

Bill  read  2*  accordingly,  and  committed 
to  a  Committee  of  the  whole  House. 

House  adjourned  to  Monday  next. 
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FHday,  April  11,  1851. 

MnruTES.]      New    Mkmdbb    Swobv.  — William 
Henry  Powell  Gore  Langton,  Esq.,  for  Somv- 
set  County  (Western  Division). 
PuBuo  Bills. — 2*  Farm  Dulldings;  Exchequer 
Bills  (17,756,6f)0l. ;  Indemnity. 

THE  UNITED  STATES  TARIFF. 

Lord  J.  MANNERS  begged  to  inquire 
of  the  right  hon.  President  of  the  Board 
of  Trade  if  the  Government  had  received 
any  despatch  from  Washington  containing 
the  decision  of  the  Secretary  of  tho  Trea- 
sury of  the  United  States  respecting  thefirst 
clause  of  the  measure  that  had  just  pass* 
ed  Congress,  for  regulating  the  appraise- 
ment of  foreign-imported  merchandise  ? 

Mb.  LABOUCHERE  replied,  that  the 
most  recent  information  on  this  subject 
from  Sir  Henry  Bulwer  was  contained  in  a 
despatch  of  the  28th  of  February.  Sir 
Henry  Bulwer  stated  that  there  existed  a 
very  faulty  and  fraudulent  mode  of  fixing 
the  ad  valorem  duty,  which  had  given 
great  dissatisfaction;  and  that  advantage 
was  taken  of  that  circumstance  to  bring 
in  a  Bill  to  alter  the  tariff.  But  that  Bill 
had  not  passed  into  law,  although  a  Bill 
had  passed  into  law  to  remedy  the  evils 
complained  of.  That  was  all  the  informa- 
tion on  the  subject  the  Government  had 
received  from  our  Minister  at  Washington. 
With  respect  to  any  decision  supposed  to 
be  given  b}'  the  Secretary  of  the  Trea- 
sury of  the  United  States,  there  was  no 
information  from  Sir  Henry  Bulwer. 

Lord  J.  MANNERS  trusted  that  if  such 
a  despatch  containing  the  decision  of  the 
Secretary  of  the  Treasury  of  the  United 
States  on  the  disputed  point  should  bo  re- 
ceived, tho  right  hon.  Gentleman  would 
communicate  it  to  the  House. 

CIVIL  BILLS,  Ac.  (IRELAND)  BILL- 
SALARIES  AND  FEES. 

Mr.  SADLKIR  asked  the  Chief  Secre- 
tary for  Ireland  what  information,  if  any, 
had  been  collected  by  tho  Government 
to  justify  the  scale  of  salaries,  the  stamp 
duties,  and  foes,  proposed  by  the  Civil 
Bills,  kc.  (Ireland)  Bill,  and  whether  any 
and  what  returns  had  been  obtained  from 
the  assistant  barristers  and  clerks  of  the 
peace  of  counties,  with  reference  to  the 
amount  of  business  done  in  the  Quarter 
Session  Courts  during  tho  last  few  years  ? 

Sir  W.  SOMERVILLE  was  under- 
stood to  say  that  tho  scale  was  founded  on 
returns  made  in  1849  and  1850. 
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Order  for  consideration  of  Minutes  of 
Proceedings  of  the  Committee,  read. 

Mb.  AGLIONBY  said,  that  it  seemed 
to  be  taken  for  granted,  in  consequence  of 
the  accidental  circumstance  of  his  having 
presented  a  petition  from  a  person  who 
had  been  taken  into  custody  for  an  alleged 
breach  of  privilege,  in  connexion  with  the 
proceedings  of  the  St.  Albans  Election 
Committee,  that  he  had  some  connexion 
with  the  whole  question.  He  begged  to 
say  that  such  was  not  the  case,  and  as  the 
matter  was  now  in  the  hands  of  the  House, 
he  wished  to  ask  what  course  it  was  in- 
tended to  pursue  with  regard  to  the  peti- 
tion of  Henry  Edwards  ? 

Sir  G.  grey  rather  expected,  after 
what  had  passed  yesterday,  that  the  hon. 
Member  would  have  now  renewed  his  Mo- 
tion for  the  discharge  of  Henry  Edwards 
Trom  custody;  but  as  he  had  not  done  so,  * 
he  (Sir  G.  Grey)  considered  that  there  was 
no  question  before  the  House. 

Mr.  AGLIONBY,  in  order  to  bring  the 
subject  under  the  notice  of  the  House, 
would  hero  move — that  Henry  Edwards 
he  now  discharged  from  the  custody  of  the 
Serjeant-at-Arms.  It  was  his  decided 
opinion  that  the  Committee,  having  ad- 
journed for  a  period  longer  than  twenty- 
four  hours,  had  contravened  the  provisions 
of  the  Act  11  and  12  Vict.,  c.  98,  c.  73, 
and  that  their  subsequent  proceedings,  in- 
eluding  tho  commitment  of  Henry  Ed-' 
wards,  had  been  thereby  vitiated  and  ren- 
dered void. 

Motion  made,  and  Question  proposed — 

"  That  Ilenrr  Edwarda  be  discharged  from  tho 
custody  of  the  Serjeant-at-Arms  without  payment 
of  foes." 

The  ATTORNEY  GENERAL  was 
quite  willing  to  admit  that  a  very  serious 
objection  had  been  raised  to  the  authority 
of  the  Committee;  but  he  thought  that 
the  House  ought  not  to  pronounce  any  de- 
cision upon  the  subject  on  that  occasion. 
It  was  quite  clear  that  at  tho  next  sitting 
of  the  Committee,  counsel  would  raise  an 
objection  founded  on  tho  construction  of 
the  Act  of  Parliament  which  had  been 
alluded  to,  and  the  Committee  would  then 
have  to  determine  as  judges  upon  the  va- 
lidity of  their  proceedings.  That  being 
the  case,  he  thought  it  would  be  highly 
inconvenient  for  tho  House  to  interfere  in 
the  matter  at  present.  At  the  same  time, 
if  the  petitioner,  Henry  Edwards,  desired 
to  be  heard  at  the  bar  of  the  House  on 
the  facts  stated  in  the  Minutes  of  evidence. 
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of  course  the  House  would  think  it  right 
to  hear  him;  hut  he  must  say,  that  if  the 
Motion  was  to  he  hased  entirely  on  the 
assumption  of  the  invalidity  of  the  course 
taken  hy  the  Committee,  he  did  not  think 
that  the  House  was  in  a  position  to  decide 
that  point. 

Mr.  BANKES  desired  to  he  informed 
whether  the  hon.  Memher  for  Cockermouth 
(Mr.  Aglionby)  made  the  application  at  the 
instance  of  the  petitioner  Edwards  ?  If 
so,  it  was  a  question  whether  the  House  of 
Commons  had  the  right  to  keep  this  man 
in  custody  till  Monday.  Should  it  turn 
out  that  the  constitution  of  the  Committee 
was  informal,  Edwards  would  be  errone- 
ously in  custody.  It  was  impdrtant  for 
the  House  to  know  whether  the  hon.  Mem- 
her had  Edwards*  authority  for  making  the 
Motion  he  had  submitted  to  the  House. 

Sir  F.  THESIGER  thought  it  was 
quite  clear,  from  the  facts  of  the  case, 
that  a  breach  of  privilege  had  been  com- 
mitted. A  report  had  been  made  by  the 
Committee  of  certain  misconduct  on  the 
part  of  a  witness,  by  which  it  was  supposed 
that  the  course  of  justice  would  be  defeat- 
ed. Now,  it  was  quite  competent  for  any 
particular  Member  of  the  House  to  make 
such  a  report,  and  for  the  House  to  act 
upon  it,  and  commit  the  party  for  such 
misconduct;  and,  therefore,  there  was  no- 
thing in  the  objection  that  that  report  was 
made  by  a  Committee  whose  proceedings 
were  said  to  be  void,  which  would  render 
the  report  itself  invalid.  They  had  no- 
thing to  do  with  the  question  as  to  whether 
the  Committee  continued  to  be  legitimately 
constituted  or  not,  for  the  conduct  of  the 
House,  so  far  as  it  was  concerned,  was  un- 
objectionable. But  they  were  called  on  to 
discharge  the  petitioner  Edwards  from 
custody  upon  no  grounds,  and  there  was 
nothing  directly  before  the  House  to  en- 
able it  to  decide  whether  the  Committee 
existed  legitimately  or  not.  It  was,  there- 
fore, not  right  to  entertain  the  Motion  sub- 
mitted by  the  hon.Member  for  Cockermoutb. 

Mr.  W  alp  OLE  was  of  opinion,  that  if 
the  statements  of  Henry  Edwards  in  his 
petition  were  founded  on  fact,  they  had  no 
right  to  detain  him  in  custody  one  hour. 
His  petition  denied  the  charge  imputed  to 
him,  and  though  he  (Mr.  Walpole)  did  not 
think  it  expedient  to  raise  the  question  of 
the  validity  now,  he  yet  thought  it  would 
be  decidedly  unjust  to  detain  Henry  Ed- 
wards in  custody  without  at  once  question- 
ing him  upon  the  matters  brought  against 
him.     He  should  therefore  moye  as  an 


Amendment,  that  Henry  Edwards  be  called 
to  the  bar  of  the  House,  and  questioned 
by  Mr.  Speaker  upon  the  truth  of  the  alle- 
gations contained  in  his  petition. 
Amendment  proposed — 

**  To  leave  out  from  the  word  '  be '  to  the  end 
of  the  Question,  in  order  to  add  the  words  *  now 
brought  to  the  bar  of  this  House  to  bo  heard  on 
the  prayer  of  his  petition,*  instead  thereof." 

Question  proposed,  "  That  the  words 
proposed  to  be  left  out,  stand  part  of  the 
Question." 

The  ATTORNEY  GENERAL  second- 
ed the  Amendment.  He  should  have 
made  such  a  Motion  on  Thursday,  but  he 
understood  the  hon.  Member  for  Cocker- 
mouth  (Mr.  Aglionby)  to  have  then  given 
notice  that  he  would  move,  on  this  day, 
that  Henrv  Edwards  be  heard  at  the 
bar  of  the  House. 

Mr.  AG-LIONBY  did  not  think  the 
course  proposed  by  the  hon.  and  learned 
Member  for  Midhurst  advisable.  The  pe- 
titioner Edwardis  ought  tcT  have  been  called 
to  the  bar  of  the  House  before  he  was 
committed;  and  to  give  the  petitioner  a 
hearing  now  would  not  atone  for  the  wrong 
which  had  been  done  him.  The  question 
was  not  whether  the  allegations  against 
Edwards  were  right  or  wrong,  but  whether 
in  point  of  law  the  Committee  had  autho- 
rity to  report  as  they  had  done,  and  whe- 
ther the  House  had  authority  so  to  act. 
He  thought  the  most  convenient  course 
would  be  to  adjourn  the  question  until  after 
the  next  sitting  of  the  Committee,  and 
until  after  their  Report. 

The  SOLICITOR  GENERAL  said, 
that,  had  it  not  been  for  the  technical  ob- 
jection raised  by  tho  hon.  Member  for 
Cockermouth,  the  petitioner,  Edwards, 
would  long  since  have  been  called  to  the 
bar,  and  questioned  about  the  truth  of  his 
allegations.  He  felt  the  inconvenience 
of  keeping  that  person  in  custody  until 
Monday;  but  still,  if  the  hon.  Member  for 
Cockermouth  were  authorised  by  Edwards 
to  sanction  that  course  to  raise  the  point 
of  law,  why,  there  was  an  end  of  the  diffi- 
culty. With  respect  to  the  merits  of  the 
case,  it  was  quite  clear  that  he  had  been 
regularly  committed  by  the  House;  and  it 
would  be  for  their  consideration  whether 
they  would  permit  a  Committee  of  their 
own  body  to  be  treated  with  contempt,  even 
though  it  might  be  questionable  whether 
that  Committee  had  been  legally  consti- 
tuted. The  practice  of  the  courts  was  that 
where  there  was  an  order  de  facto,  the  par- 
ties were  not  allowed  to  trifle  with  it;  but 
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a  person  might  be  committed  for  a  contempt 
of  an  order,  even  though  tho  ord/sr  itself 
might  be  declared  the  next  day  to  have  been 
void  ah  initio.  He  thought  the  right  course 
to  pursue,  and  the  most  agreeable  to  pre- 
cedent, was  to  call  the  prisoner  to  the  bar 
of  the  House,  and  to  read  to  him  the 
Minutes  of  evidence,  and  then  if  he  could 
clear  himself  of  that  evidence,  he  had  no 
doubt  that  the  House  would  order  his  dis- 
charge. 

Mr.  AGLIONBY  said,  he  had  had  no 
communication  with  Henry  Edwards,  but 
he  had  just  spoken  to  the  gentleman  who 
had  intrusted  to  him  that  person's  petition, 
and  they  agreed  in  opinion  that  as  the  in- 
jury had  already  been  done,  it  was  not  ma- 
terial if  the  matter  stood  over  until  Mon- 
day, Edwards  in  the  meantime  continuing 
in  custody.  He  (Mr.  Aglionby)  was  so 
perfectly  satisfied  that  Edwards  would  be 
discharged  on  Monday,  without  payment 
of  fees,  on  the  legal  point,  that  ho  was 
quite  willing  to  assent  to  the  adjournment. 
He  should  therefore  beg  to  movo  that  the 
debate  be  adjourned  to  Monday. 

Sir  R.  H.  INGLIS  would  remind  the 
House  that  Edwards  had  been  committed 
upon  evidence  given  under  the  obligation 
of  an  oath,  and  upon  the  judgment  of  five 
Members  of  that  House,  acting  also  under 
the  obligation  of  an  oath.  If  then,  he 
were  brought  to  the  bar,  would  the  House 
be  prepared  to  release  him  upon  his  mere 
declaration  that  he  had  been  unjustly  com- 
mitted, against  the  evidence,  on  oath,  of 
the  witnesses  who  had  inculpated  him  ? 

Mr.  G.  ANSTEY  said,  it  had  been  as- 
sumed  by  some  hon.  Members,  that  Ed- 
wards had  been  committed  for  the  purpose 
of  compelling  him  to  do  something  to  fur- 
ther the  proceedings  before  the  Committee; 
but  that  was  not  the  case :  he  had  been 
found  guilty  by  the  Committee  of  a  suc- 
cessful attempt  of  tampering  with  the  evi- 
dence of  important  witnesses,  who,  thanks 
to  his  exertions,  had  absconded,  and  were 
now  perhaps  beyond  the  jurisdiction  of  the 
House.  He  thought  the  petition  of  the 
prisoner  considerably  aggravated  the  con- 
tempt of  which  he  had  been  guilty,  and  his 
denial  of  the  charge  was  anything  but  sa- 
tisfactory. 

Sir  F.  THESIGER  Raid,  that  as  no 
one  was  authorised  on  the  part  of  Edwards 
to  request  that  he  might  be  called  to  the 
bar,  and  as  Edwards  did  not  make  such  a 
request  in  his  petition,  he  thought  it  was 
useless  to  lose  time  in  discussing  the  ques- 
tion to-day,  and  he  hoped  the  House  would 


consent  to  postpone  the  debate  until  Mon- 
day. 

Debate  adjourned  till  Monday  next,  at 
Five  o'clock. 

ASSESSED  TAXES  ACT— AGRICULTURAL 

DISTRESS. 

Order  for  Committee  read ;  Motion  made 
and  Question  proposed,  "  That  Mr.  Speaker 
do  now  leave  the  Chair." 

Mr.  DISRAELI :  Sir,  I  rise  to  submit 
to  the  consideration  of  the  Committee  the 
Amendment  of  which  I  have  given  notice, 
on  the  Motion  of  the  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer.  Sir,  the 
manner  in  which  Her  Majesty's  Govern- 
ment, and  I  may  say,  in  a  certain  degree, 
the  House  of  Commons,  have  conducted 
themselves  towards  the  agricultural  inter- 
est, since  the  commencement  of  this  Session 
of  Parliament,  appears  to  me  so  perplexing, 
so  contradictory,  so  wanting,  I  will  say, 
in  consistency — seems  influenced  so  much 
by  a  spirit,  however  unintentional,  of  in- 
justice, and  tends  so  much,  I  think,  to 
hurt  the  feelings,  shake  the  confidence, 
and  offend  the  just  and  honest  pride  of  a 
very  important  portion  of  Her » Majesty's 
subjects,  that  I  thought,  Sir,  before  the 
adjournment  of  the  House,  and  before  we 
went  back  to  our  constituents,  I  would 
mako  an  effort,  to  induce  the  House  and 
the  Government  dispassionately  to  consider 
the  subject ;  and  after  a  discussion,  influ- 
enced, I  am  sure,  as  it  will  be  by  a  desire 
to  arrive  at  just  and  true  conclusions,  to 
induce  them  to  adopt  that  opinion  which  I 
have  expressed  in  the  Resolution  of  which 
I  have  given  notice,  and  which,  Sir,  I  shall 
place  in  your  hands,  dictated,  as  I  be- 
lieve it  to  be,  by  a  principle  of  justice,  and 
by  a  sincere  feeling  of  sympathy  and  con- 
ciliation. The  difficulties  and  the  severe 
distress  of  the  owners  and  occupiers  of 
land  have  for  a  considerable  time  occupied 
the  attention  and  the  consideration  natu- 
rally of  tho  Government,  as  was  evidenced 
by  confessions  and  expressions  which  were 
contained  for  several  Sessions  in  the 
Specfches  of  Her  Majesty's  Ministers. 
But  it  was  only  this  year  that  the  Govern- 
ment, no  doubt  movod  by  tho  gravity  of 
the  circumstances,  felt  it  their  duty  to 
counsel  Her  Majesty,  in  Her  most  gracious 
Speech  from  the  Throne,  publicly  and 
authoritatively  to  recognise  and  to  deplore 
the  existence  and  the  continuance  of  those 
difficulties.  Sir,  I  am  far  from  presuming 
to  blame  Her  Majesty's  Ministers  for  not 
having  counselled  Her  Majesty  on  a  pre- 
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vious  occasion  to  have  made  an  acknow- 
ledgment that  even  then   prohahly  wonid 
have   heen   equally  just,  hecau&e  I  knoiv 
well,    and    every    Gentleman   I   am    now 
addressing    must    know  it   also,    that    it 
is  no  light  responsibility  that  is  incurred 
by  a  Government  when  they  counsel  the 
Sovereign    to    acknowledge    the    contin- 
ued '  distress    of   any   important   interest 
in  this  country.      No   doubt   such    a   re- 
cognition raises,  and  naturally  raises,  an 
expectation    in   the   community   that   the 
acknowledgment   will    be    followed   by   a 
remedy.     It  is  difficult  to  understand  what 
can  authorise  a  Government,  in  a  manner 
80  public  and  so  authoritative,  to  call  the 
attention  of  Parliament,  of  the  country,  I 
may  say  of  the  world,  to  the  condition  of 
a  class,  unless  they  feel  that  that  condition 
is   pregnant  with  important  consequences 
to  the  whole  community;  and  unless  they 
wish  to  prepare  Parliament  and  -the  coun- 
try for  the  introduction  of  measures  which 
should  at  least  attempt  to  mitigate,  if  not 
to  remove,  the  consequences  which  they 
thus  publicly  deplore.     Sir,  after  that  im- 
portant fact — after  the  meeting  of  Parlia- 
ment and  the  Speech  from  the  Throne, 
when  expectations  had  naturally  and  ne- 
cessarily been  excited,  not  only  throughout 
the   countiy   generally,    but    particularly 
among  those  classes  that  were  suffering, 
and  whose  suffering,  and  whose  difficulties, 
and  whose  distress,  after  that  recognition 
of  them  by  the  Sovereign  was  no  longer  a 
matter  of  theory,  no  longer  a  question  of 
controversy,    but   a    great  political    fact, 
and  a  gieat  Parliamentary  conclusion,  to 
which    the   great  council  of  the  country 
was  called  to  address  their  attention — the 
First  Minister  of  the  Queen  announced  to 
the  House,  while  he  deplored  with  well- 
expressed  sympathy  his  feelings  for  the 
suffering  classes,  the  First  Minister  of  the 
Crown,  in  a  tone  almost  of  despair,  con- 
fessed to  the  House  of  Commons  that  he 
was  unprepared  and  unable  to  propose  any 
remedy.     What,  Sir,  was  the  conduct  of 
this   House   under   those   circumstances  ? 
Duly  respecting  and  appreciating  the  com- 
munication from  the  Throne,  astonished  at 
the  confession  of  the  Minister  which  fol- 
lowed it,  the  House  felt  it  to  be  its  duty  to 
interpose.     A  discussion  of  great  gravity 
and  of  considerable  length  occurred.     A 
proposition  was  made  in  this  House,  ex- 
pressing its  opinion  that,  under  the  cir- 
cumstances  of   the   case,    after   such   an 
acknowledgment,  and  after  and  in  conse- 
quence of  the  existence  of  such  distress 


and  difficulties,  it  was  the  duty  of  Her 
Majesty's  Ministers  to  introduce  the  re- 
medial measures  which  the  circumstances 
of  the  case  required,  and  which  the  ac- 
knowledgment bf  the  Crown  rendered— as 
it  appeared  to  us — inevitable.  What  was 
the  result  of  that  Motion  ?  In  one  of  the 
fullest  houses  of  the  Session,  that  expi*ession 
of  opinion  was  negatived  by  a  majority  so 
small,  that  upon  a  subsequent  occasion  the 
First  Minister  confessed  that  the  result  of 
that  division  shook  the  Government  to  its 
centre,  and  indeed  even  intimated  that  it 
was,  if  not  the  proximate,  the  real  cause 
of  the  disruption  of  the  Ministry. 

Thus  far,  in  considering  the  events  of 
the  Session,  we  have  observed  that  the 
Crown,  under  the  advice  oi  the  Govern- 
ment, has  recognised  the  extreme  distress 
of  the  agricultural  community,  and  at  the 
same  time,  that  the  Government,  not 
coming  forward  to  fulfil,  as  it  were,  the 
implied  intentions  of  the  Crown,  the  House 
of  Commons  stepped  in,  and  although  it 
did  not  formally  obtain,  on  the  part  of  the 
Government,  an  agreement  that  they  would 
interfere,  still  there  was  a  virtual  expres- 
sion of  opinion,  on  the  part  of  the  House, 
that  it  was  the  duty  of  the  Government  so 
to  interpose.  And  interpose  the  Govern- 
ment did,  because,  within  eight-and-forty 
hours  after  that  division,  it  became  the 
duty  of  the  right  hou.  Gentleman  opposite, 
the  Chancellor  of  the  Exchequer,  to  make 
his  financial  statement  for  the  year ;  and 
one  feature  of  that  financial  statement 
was  a  proposition  of  two  measures,  the 
object  of  which  was  to  mitigate  the  dis- 
tress of  the  owners  and  occupiers  of  land. 
We  might  assume,  therefore,  that  the  in- 
terposition of  the  House  had  created  the 
necessary  harmony,  and  that  the  recogni- 
tion of  the  distress  of  the  owners  and  oc- 
cupiers of  land,  wliich  had  been  made  by 
the  Crown,  was  now  logically  followed  up 
by  the  proposal  of  measures,  by  the  Govern- 
ment, to  mitigate,  if  not  to  remove,  that  dis- 
tress. I  enter,  at  this  point,  into  no  contro- 
versy as  to  the  amount  of  possible  efFectual 
relief  that  was  thus  proposed.  All  I  wish 
now  to  remind  the  House  of,  is  this — that, 
after  the  Government  had  declared  that  it 
was  not  in  their  power  to  propose  any  mea- 
sure the  object  of  which  would  be  to  njiti- 
gate  the  difficulties  and  the  distress  in 
question,  the  House  of  Commons  had  ex- 
pressed their  opinion  on  the  subject,  and 
immediately  afterwards  the  Government 
had  made  propositions  with  the  object  of 
mitigating  those  difficulties. 
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Bir,  the  financial  Btatemeiit  of  the  Go- 
Ternment  met  with  a  reception  which,  to 
use  a  moderate  expression ,  was  by  no 
means  favourable ;  «nd  1  am  bound  to 
8ay,  speaking,  as  I  hope  1  chall  through- 
out these  obserrations,  that  which  1  reallj 
believe  to  be  true — I  am  bound  to  say 
that,  as  far  as  the  quarter  from  which  that 
opposition  principally  emanated  is  con- 
cerned, I  think  that  the  obloquy  which 
the  scheme  of  the  right  hon.  Gentleman 
encountered  was  unjust.  1  think  that  fin- 
ancial statement — althongh,  as  far  as  my 
own  views  and  principles  are  concerned, 
and  the  views  of  those  with  whom  I  have 
the  pleasure  of  acting,  wc  have  a  right 
to  object  to  it — I  think,  as  far  as  those 
who  are  the  supporters  of  the  right  hon. 
Gentleman  and  of  the  Government  are 
concerned,  that  they  bad  very  little  cause 
to  impugn  tho  validity  of  the  principles  on 
which  it  was  founded.  It  was  in  conson- 
ance with  the  principles  professed  by  the 
Government,  and  with  the  principles  pro- 
fessed by  those  who  are  the  general  sup- 
porters of  the  Government.  But,  Sir, 
having  made  that  admission,  which  the 
right  hon.  Gentleman  may  make  sncli 
use  of  as  he  likes,  he  is  the  last  man  in 
this  House  who  will  deny  the  fact,  that 
his  financial  scheme  was  welcomed  by  his 
own  friends  in  a  manner  not  very  flattering 
to  a  Minister  of  Finance.  There  was  a 
great  outcry  in  the  country,  and  especially 
in  the  towns,  against  the  budget  of  the 
right  hon.  Gentleman.  There  was  hardly 
any  term  of  vituperation,  any  epithet  of 
obloquy,  which  was  not  showered  upon 
the  Chancellor  of  the  Exchequer.  He 
was  vilified,  he  was  denounced — he  was 
described  as  tho  Jonah  that  ought  to  be 
thrown  to  the  surging  waves,  to  save  the 
perilled  passengers,  and  that  by  one  of  his 
own  most  eloquent  supporters.  Indeed,  it 
was  generally  understood,  among  all  the 
Members  of  the  liberal  party,  that,  al- 
though they  were  prepared  to  make  any 
sacrifice  to  keep  the  Tories  out  of  office, 
still  the  sine  qua  non  of  renewed  adhesion 
to  the  present  Ministry  was,  that  the  right 
hon.  Gentleman  should  never  again  appear 
before  that  rod  box.  Sir,  amid  this  gene- 
ral discontent,  one  might  peculiarly  re- 
cognise that  which  I  would  describe  as 
the  metropolitan  outcry — a  peculiar  clam- 
our which  has  its  characteristics — which 
threatens  a  great  deal,  but  which  generally 
does  very  little^ which  does  not  carry 
Reform  Bills  like  Birmingham,  or  corn-law 
]:epeal  like  Manchester,  but  which  always 


deports  itself  at  a  crisis  in  a  very  alann* 
ing  manner — ^which  always  commences  by 
announcing  that  it  will  *'  stop  the  Sup- 
plies," and  -invariably  ends  by  supporting 
the  Minister.  But,  Sir,  if  this  were  the 
state  of  the  urban  communities — if  these 
were  the  manner  and  the  spirit  in  which 
the  propositions  of  the  Government  were 
welcomed  by  their  habitual  supporters, 
both  in  this  House  and  in  the  emmtry, 
what  was  the  manner  in  which  their  pro- 
position for  alleviating  the  distress  and 
assisting  the  difficulties  of  the  agricultural 
classes — what  were  the  manner  and  the 
spirit  with  which  they  were  welcomed  by 
the  representatives  of  this  class  in  this 
House  and  the  country  ?  Sir,  on  the 
evening  on  which  the  financial  statement 
of  the  Chancellor  of  the  Exchequer  was 
made — that  evening,  when  the  right  hon. 
Gentleman  was  denounced  by  his  intimate 
supporters,  and  attacked  by  his  most  con- 
fidential adherents — ^my  right  hon.  Friend 
the  Member  for  Stamford  (Mr.  Herries), 
who  took  a  lead  in  the  observations  on  the 
Budget  of  the  Minister,  made  no  allusion 
whatever  to  the  propositions  that  were 
brought  forward  for  the  alleviation  of  ag- 
ricultural distress.  If  I  may  speak  of 
myself — and  I  only  speak  of  myself  as 
evidence  in  the  case  —  my  raoutli  was 
silent ;  for  I  took  no  part  in  the  debate. 
Two  other  county  Members  there  were 
who  certainly  made  some  reference  to  the 
propositions  of  the  Government.  Oae  of 
them  was  my  hon.  Friend  the  Member  for 
Oxfordshire  (Mr.  Henley),  who  noticed  the 
propositions  of  the  Minister,  but,  with  char- 
acteristic caution,  gave  no  opinion  npon 
them.  The  other  was  my  hon.  Friend  the 
worthy  Baronet  the  Member  for  Essex 
(Sir  John  Tyrrell),  who.  instead  of  disap- 
proving of  the  propositions,  shrewdly  adopt- 
ed the  principal  one  with  great  approba- 
tion, because,  as  he  very  properly  expres- 
sed it,  it  seemed  to  involve  tho  concession 
of  an  important  principle.  That  was  the 
reception  of  the  statement  of  the  Govern- 
ment by  Members  on  this  side  of  the 
House  ;  and,  as  for  its  reception  by  the 
ogricultural  community  among  our  consti- 
tuencies out  of  the  House,  certainly  I 
should  have  a  difficulty  in  selecting  any 
terms  of  panegyric  that  were  lavished 
upon  it — that  the  right  hon.  Gentleman 
himself  could  not  have  anticipated  ;  but 
I  think  I  may  defy  even  the  researches 
of  the  Treasury  to  bring  forward  any 
expression  of  importance  that  condemned 
it.     It  was  considered  probably  insignifi- 
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cant;  bat  at  tbe  same  time  so  little  was 
expected  from  Her  Majesty  *8  Goyeromeoty 
after  the  statement  of  the  First  Minis- 
ter on  the  first  night  of  the  Session,  that 
there  was  not  any  great  disappointment  on 
the  part  of  that  important  class  of  the  com- 
munity who  were  prepared  to  receive  any 
substantial  measure  for  their  relief  with 
feelings  of  gratification  and  gratitude.  Well, 
Sir,  such  being  the  state  of  the  case — such 
being  the  condition  of  public  business — 
important  events  occurred.  There  arose 
a  Ministerial  crisis.  Public  business  was 
arrested  and  suspended  for  about  six 
weeks.  I  throw  a  veil  over  that  chaotic 
period,  which  has  really  nothing  to  do  with 
the  circumstances  to  which  I  am  now 
calling  the  attention  of  the  HoUse.  But 
after  that  interval  of  agitation  and  anarchy, 
the  House  of  Commons,  having  recovered 
its  usual  sobriety  of  tone,  was  naturally 
very  anxious  to  receive  the  financial  state- 
ment of  the  Minister.  Great  difficulty 
was  experienced  in  obtaining  that  result. 
Efforts  were  made  from  both  sides  of  the 
House,  from  various  and  contending  sec- 
tions, and  from  all  hues  and  shades  of 
opinion.  And  after  almost  convulsive  at- 
tempts on  the  part  of  the  Government  to 
evade  the  exposition,  the  day  was  fixed — 
the  House  assembled — and  the  exposition 
was  made.  Great  anticipations  existed  in 
the  public  mind  and  in  this  House  too,  that 
there  would  be  a  considerable  alteration  in 
the  scheme  of  the  Minister.  The  Gentle- 
men who  had  described  the  Chancellor  of 
the  Exchequer  as  Jonah,  naturally  felt 
some  awkwardness  in  coming  into  the 
House  to  support  the  same  budget  which 
they  had  thus  complimentarily  denounced. 
We  waited  in  expectation.  I  give  great 
credit  to  the  right  hon.  Gentleman,  that 
under  the  circumstances  of  the  case,  he 
mainly  adhered  to  the  financial  scheme 
which  he  originally  proposed.  It  showed 
moral  courage  —  a  quality  which  both 
sides  of  the  House  admire.  But  what 
surprised  me  most  was,  that  in  the  alter- 
ations which  were  made,  the  only  per- 
sons who  were  considered  were  those  who 
had  declared  that  the  right  hon.  Gentle- 
man was  not  worthy  of  public  confidence, 
and  that  those  alterations  should  have 
been  made  at  the  expense  of  that  very 
party  who  had  treated  him  at  least  with 
courtesy  and  with  the  respect  that  was  due 
to  his  eminent  position.  On  that  occasion 
the  right  hon.  Gentleman,  in  readjusting 
liis  scheme  for  the  repeal  of  the  window 
tax,  which  required  a  greater  fund  than 

Mr.  Disraeli 


had  been  originally  at  his  command,  found 
the  requisite  resources  in  a  quarter  that 
was  unexpected,  and  in  a  manner  that,  I 
think,    was    unprecedented.      The    right 
hon.  Gentleman  wanted    something    like 
200,0002.  more  than  his  original  plan  de- 
manded; and  what  does  he  do  ?     Why,  he 
takes  up  his  pen,  and  he  scratches  out  the 
two  remedial  measures  which  were  intro- 
duced to  mitigate  the  distress  and  alle- 
viate the  difficulties  of  the  suffering  land 
of  England.  And  then  he  gave  as  a  reason 
— that  the  propositions  were  received  in  so 
ungracious  a  manner  that  he  was  resolved 
to  show  his  sense  of  our  want  of  gratitude. 
Now,  Sir,  I  have  always  thought  that 
Ministerial  propositions  in  this  House  were 
the  result  of  grave  councils  and  of  mature 
deliberation— of    Cabinet  confereppe  and 
communication;  that  they  were  suggested 
by  a  sense  of  public  duty,  by  a  large  and 
Uiiim passioned   survey  of  public  circum- 
stances, and  that  they  were  not  brought 
forward  in  levity  merely  to  gain  party  sup- 
port :  nor,  on  the  other  hand,  were  they 
to  be  withdrawn  from  a  feeling  of  Parlia- 
mentary or  personal  annoyance,  and  in  a 
tone  of  flippant  caprice.  But  the  fact,  what- 
ever may  have  been  the  motive,  remains. 
The  fact  is  that  we  were  deemed  so  ungra- 
cious, who  were  only  silent,  that  the  relief 
which  was  proposed  by  the  Government — 
proposed,  I   am  bound   to  believe,   after 
mature  counsel,  and  from  a  sense  of  public 
duty — was  withdrawn  from   us,   and  ex- 
tended to,  in  addition  to  the  great  relief  al- 
ready projected  and  proposed  and  proffered, 
I  will  not  say  an  adverse,  but  another  in- 
terest, which  had  particularly  distinguished 
itself  for  the  hostile,  the  almost  indecorous, 
manner  with  which  they  had  treated  the 
financial  statement  of  the  Minister.    Why, 
the  right  hon.  Gentleman  had  no  right  to 
expect  gratitude  from  us.     He  had  done 
very  little  for  us;   and  if  that  little  was 
received  without  any  demonstration  of  pe- 
culiar gratitude,  he  can  scarcely  have  been 
astonished.      But   according   to   his   own 
principles  he  had  a  right  to  expect  grati- 
tude from  his  friends;  for  he  attempted  to 
do  a  great  deal  for  them.     But  they  who 
spumed  him,  in  the  recontruction  of  his 
budget  have  been  treated  with  additional 
favour;  and  we,  who  accepted  with  silence, 
and  at  least  with  respect,  his  suggestions, 
have  to   submit,  not   merely  to  the  with- 
drawal of  that  which  was  proposed  for  us, 
but  absolutely  to  the  infliction  of  a  lecture 
in  the  face  of  the  House  of  Commons  and 
the  country,  depreciating  our  claims,  de- 
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preciating  our  position,  and  announcing 
that  if  we  had  any  claims  we  ^ad  forfeited 
them  by  our  disrespectful  conduct.  But 
these.  Sir,  are  slight  considerations — al- 
though important  in  a  certain  sense — for 
all  this  time,  remember,  the  interest  thus 
treated  is  the  interest  which  the  Govern- 
ment are  every  night  admitting  to  be  the 
only  suffering  interest  in  the  community — 
the  interest  which  they  have  counselled 
their  Sovereign  to  inform  Her  subjects 
was  the  one  whose  sufferings  were  recog- 
nised, and  recognised  alone;  and  the  extra 
favours  are  extended  to  that  portion  of  the 
community  which,  by  the  same  organs  and 
on  the  same  authority,  we  are  every  night 
informed  is  in  a  condition  of  unprecedented 
prosperity.  Now,  1  beg  the  House  dis- 
passionately to  consider — yes,  I  beg  Gen- 
tlemen on  either  side  of  the  House  dispas- 
sionately to  consider  the  circumstances  to 
which  1  have  referred,  the  incidents  which 
have  occurred  in  this  short  but  eventful  Ses- 
sion. Is  it  or  is  it  not  true  that  the  circum- 
stances which  1  have  detailed  are  an  ac- 
curate narrative  of  what  has  occurred  ?  Is 
it  or  is  it  not  true  that  this  distress  of  the 
agricultural  interest  has  been  announced 
from  the  Throne — that  the  instant  after 
that  the  First  Minister,  notwithstanding  the 
expectations  thus  naturally  and  necessarily 
raised,  announces  to  the  Parliament  that 
the  Cabinet  can  do  nothing  to  remedy  that 
distress  ?  Is  it  or  is  it  not  true,  that  the 
House  of  Commons  interfered  in  conse- 
quence, by  a  most  significant  intimation 
of  their  opinion  that  these  remedies  should 
be  proposed  ?  Is  it  or  is  it  not  true,  that 
in  forty-eight  hours  afterwards  the  Govern- 
ment brings  forward  a  budget  in  which 
remedial  measures  are  contained  ?  Is  it 
or  is  it  not  true  that  this  budget  is  with- 
drawn, another  budget  introduced,  and 
those  remedial  measures  omitted  ?  And  1 
ask  you — yes,  I  would  ask  any  Gentlemen 
whose  opinions  of  the  principles  on  which 
our  commercial  «ode  is  established,  may 
fairly  and  honourably  differ  from  ours — as 
men  of  sense  and  men  of  honour  I  ask. 
How  can  you  justify  a  course  so  contra- 
dictory, so  inconsistent  ?  I  would  ask 
them,  Is  it  a  course  of  conduct  which 
tends  to  establish  confidence  in  suffering 
classes  ?  Is  it  not,  on  the  contrary,  a 
course  that  unnecessarily  offends  the  feel- 
ings of  that  portion  of  the  community  that 
is  labouring  under  such  distress  ?  Is  it  not 
one  that  unnecessarily  would  seem  to  im- 
ply that  their  claims  are  not  weighed  in 
this  House  in  that  spirit  of  justice  which 
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ought  to  pervade  the  survey  and  examinar 
tion  of  the  claims  of  all  classes  and  inte- 
rests ?  I  ask  them.  Is  it  one  which,  how- 
ever unintentional — and  I  am  perfectly 
prepared  to  believe  that  much  of  this  may 
have  been  the  consequence  of  hasty  and 
inconsiderate  conduct  —  but  I  say.  Is  it 
conduct  on  the  part  of  a  Government 
of  which  any  grave  and  well-conditioned 
mind  can  impartially  approve  ?  Now,  I 
would  ask  the  House,  has  anything  oc- 
curred in  the  condition  of  the  owners  and 
occupiers  of  land  since  Parliament  met, 
which  authorises,  on  the  part  of  the  Go- 
vernment or  the  House,  any  difference 
of  opinion  as  to  their  condition  ?  Sir,  no 
one  can  pretend  that.  On  this  head  there  is 
no  doubt.  Whatever  may  have  been  the 
cause — whatever  may  be  our  opinions  as 
to  the  necessity  or  the  inexpediency  of 
the  legislation  which  has  occasioned  it- 
still  there  is  no  man  in  this  House  who 
will  deny  that  the  condition,  especially  of 
the  occupiers  of  land  in  the  United  King- 
dom, is  one  of,  I  would  say,  almost  un- 
precedented difficulty.  Now,  look  at  the 
main  feature  of  the  case.  You  have  a 
diminution  of  rents,  which,  we  are  in- 
formed, may  be  taken  on  the  average  at 
the  rate  of  probably  10  per  cent.  [An 
Hon.  Member  :  More !  ]  I  am  told 
that  it  is  more;  but  I  wish  to  understate 
the  case,  and  I  say  the  diminution  of  rents 
in  the  United  Kingdom  averages  at  least 
10  per  cent.  [Several  Hon.  Members  : 
More!]  Well,  I  don't  know  if  it  is 
more  now;  but  this  I  know,  that  it  soon 
will  be.  Take  the  rental  of  the  United 
Kingdom  at  a  very  moderate  computation 
— at  a  computation  beneath  that  which  is 
adopted  by  eminent  statists  —  take  it  at 
60,000,000^  for  the  United  Kingdom, 
and  you  hare  there  a  loss  to  one  class 
of  6,000,000i.  a  year.  1  do  not 
say,  whether  they  lose  6,000,000^., 
or  12,000,00^  a  year,  that  is  the 
slightest  ground  for  them  to  come  for- 
ward and  ask  Parliament  for  relief — that 
IS  not  the  point  that  I  am  going  to  put 
before  the  House.  Well,  suppose  you  have, 
as  you  undoubtedly  will  have,  a  continued 
diminution  of  rents,  I  must  remind  the 
House  that  at  a  certain  period,  at  a  cer- 
tain point  of  diminution,  rent  ceases  to  be 
a  mere  question  of  loss  to  the  proprietor  of 
land;  and  that  when  you  have  accomplish- 
ed the  diminution  of  rent  in  certain  lands 
to  a  certain  point — perhaps  I  may  say  25 
per  cent — you  must  have,  by  an  inexorable 
law   of  economic  science,  certain  descrip- 
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tions  of  other  lands  tbrown  out  of  cnlti- 
Tation;  your  cold  elays  and  your  thin  up- 
lands will  go  out  of  cultivation  by  any 
diminution  of  rent  upon  the  richer  soils 
that  reaches  probably  to  25  per  cent.  Now, 
I  am  not  saying  that  any  diminution  of  rent 
l^r  reconstitutes  any  claim  for  any  class  to 
come  to  this  House  for  relief;  but  I  am  not 
of  that  school  who  look  upon  a  diminution  of 
rent  as  an  abstract  accession  to  national 
prosperity;  and  this  you  will  all  admit,  that 
a  diminution  of  rent,  even  to  the  amount  of 
10  per  cent,  or  6,000,0001.  a  year,  is  a 
circumstance  which  has  a  tendency  to 
create  distress  in  the  class  which  endures 
it.  Now,  look  at  the  next  class,  the  occu- 
piers of  land.  I  would  take  a  very  mode- 
rate estimate  of  the  amount  of  capital  in- 
rested  in  the  soil  bv  the  farmers  of  the 
United  Kingdom  before  that  change  in  the 
law  which  has  occasioned  this  diminution 
of  their  capital.  I  will  take  tlie  net  amount 
of  the  capital  of  the  farmers  of  the  United 
Kingdom  at  that  which  has  often  been 
stated,  by  very  eminent  authorities  too,  as 
the  amount  of  the  capital  invested  in  the 
•oil  by  the  farmers  of  England  alone.  I 
will  take  the  amount  of  the  capital  invested 
in  the  soil  by  the  farmers  of  the  United 
Kingdom  at  the  time  when  the  repeal  of 
the  com  laws  took  place,  at  300,000,000?. 
sterling.  Well,  a  third  of  that  has  disap- 
peared. I  do  not  mean  now  to  urge  this  as  any 
reason  why  the  farmers  of  the  United  King- 
dom should  come  to  this  House  for  relief; 
but  it  is  indubitable  evidence  that  the  class 
which  has  undergone  such  vicissitudes  of 
fortune  must  necessarilv  be  in  a  state  of 
great  distress  and  difficulty.  Well,  we 
cannot  suppose  that  since  the  public  recog- 
nition of  this  difficulty  and  distress  was 
made  by  Her  Majesty  in  Her  most  gracious 
Speech,  especially  as  that  recognition  was 
not  made  until  the  suffering  had  become 
chronic — we  cannot  suppose  that  anything 
has  occurred,  or  is  likely  to  occur,  which 
will  remedy  that  state  of  things.  I  think, 
then,  I  have  established  this,  that  if  Her 
Majesty's  Ministers  are  in  the  happy  posi- 
tion of  possessing  a  surplus  revenue  — 
if,  as  according  to  their  own  admission 
is  the  case,  there  is  only  one  class,  and 
that  a  very  important  one,  in  the  country 
suffering  great  distress  at  this  moment— if 
all  other  classes  are  in  a  state  of  unprece- 
dented prosperity,  it  surely  becomes  Her 
Majesty's  Ministers  to  consider  whether,  if 
they  resolve  upon  a  distribution  of  that  sur- 
plus by  way  of  remission  of  taxes,  it  is 
not  in  their  power  to  remit  taxes  which 
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may  alleviate  the  distress,  aud  miti^te 
the  suffering  of  this  class.  And  now.  Sir,  I 
have  to  consider  whether  it  is  in  the  power 
of  Her  Majesty's  Ministers  to  propose,  in 
the  construction  of  their  Budget,  any  mea- 
sures that  would  have  that  tendency.  I  YuLvt^ 
I  admit,  considerable  advantages,  which 
seldom  fall  to  a  Member  speaking  on  the 
Opposition  benches,  in  arguing  this  ques- 
tion. Her  Majesty's  Ministers  cannot  call 
upon  me,  though  the  task  were  unfortu- 
nately too  easy,  to  substantiate  the  fact  of 
distress.  They  have  themselves  given  the 
most  authoritative  evidence  upon  that 
head;  and  it  must  have  been  after  fre- 
quent councils,  after  profound  delibera- 
tions, after  lengthened  and  roatore  discus- 
sions, that  they  advised  Her  Majesty  to 
make  that  declaration  to  the  country. 
Therefore  it  was  hardly  necessary  for  me  to 
advert  to  those  important  statistical  circum- 
stances to  which  yet,  with  the  indulgence 
of  the  House,  I  have  briefly  alluded.  I  have. 
Sir,  another  great  advantage  to-night.  I 
might  have  been  asked,  under  ordinary  cir- 
cumstances, even  if  the  Government  ad- 
mitted the  distress,  as  they  did  on  the  first 
night  of  the  Session — I  might  have  been 
asked  by  Her  Majesty's  Ministers — what 
can  we  do  ?  But  I  can  hardly  be  asked 
that  to-night,  because  Her  Majesty's  Min- 
isters, during  this  Session,  have  themselves 
proposed  measures  to  remedy  this  evil. 
The  Ministers  have  themselves,  after  due 
consideration,  of  course,  proposed  mea- 
sures to  the  House,  the  efficiency  or  in- 
efficiency of  which  may  be  a  subsequent 
question,  the  degree  of  remedy  in  which 
may  be  an  occasion  for  future  controversy 
and  discussion;  but  the  great  fact  remains, 
that,  having  deliberated  upon  the  sufferings 
of  the  owners,  and  still  more  of  the  occu- 
piers of  land.  Her  Majesty's  Ministers  have 
devised  a  scheme  which  they  have  proposed 
to  the  House  of  Commons.  Well,  Sir, 
that  is  a  very  great  advantage.  Distress 
admitted  by  the  Crown-r-nay,  announced 
by  the€rown;  remedial  plans  not  only  sug- 
gested but  proposed  by  the  Government. 
Happy  interest  which  finds  itself  under  such 
circumstances !  Well  then,  we  have  at 
once  a  measure — and  this  is  the  first  to 
which  I  shall  refer — the  object  of  which  is 
to  relieve  this  distress,  and  which  to  a  cer- 
tain degree,  in  the  opinion  of  the  Govern- 
ment, is  efficient  for  that  purpose.  It  is 
the  opinion  of  Her  Majesty's  Ministers  that 
it  is  desirable,  or  rather  that  it  was  desi- 
rable, that  the  expenses  incurred  by  the 
owners  and  occupiers  of  land  for  the  main-i 
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tenance  of  pauper  lunatics  should  be  borne  I  the  tendency  of  which  would  be  to  alleyiate 
by  the  community,  which  is  generally  in-  the  distress  of  the  agricultural  interest, 
terested  in  the  subject,  and  that  the  ten- 1  and  especially — for  I  wish  to  confine  my 
dency  of  such  a  measure,  if  it* were  passed,  consideration  to  the  excessive  and  over- 
would  be  to  relieve  this  distress.  In  mak-  whelming  difficulties  now  experienced  by 
ing  that  suggestion.  Her  Majesty's  Minis-  them — the  occupiers  of  the  soil.  This  is  a 
ters  acted  upon  the  report  of  the  Lords' ;  measure,  mind  you,  sanctioned  and  approv- 
Committoe  on  the  Burdens  on  Land — that !  ed  by  the  Government,  that  has  been  sub- 
temperate,  that  painstaking,  that  thought- |  mitted  to  their  examination  and  mature- 
ful  Uommittoe — the  business  of  which  was  '  consideration,  and  introduced  to  the  notice 
conducted  by  men  of  both  parties,  second  \  of  Parliament  under  remarkable  circum- 
to  none  in  this  House  for  their  knowledge  [  stances,  that  prove  how  deeply  they  must 
of  the  rural  life  and  necessities  of  England;  !  have  considered  it,  and  how  anxious  they 
many  of  them  men  who  were  warm  vota-  were  to  arrive  at  a  satisfactory  conclusion; 
ries  of  those  principles  of  political  economy  ;  because,  deeply  convinced  as  they  were  of 
which  animate  our  commercial  legislation,  the  distress  of  the  occupiers  of  the  soil — 
Yet  it  was  the  opinion  of  the  Lords'  Com-  notwithstanding  the  admission  of  the  So- 
mittee  on  the  Burdens  of  Land,  that  the  vereign — they  had  themselves  declared 
charge  for  pauper  lunatics  was  one  which  their  inability  to  apply  a  remedy,  and  it 
ought  to  be  removed  from  the  land,  and  was  only  after  a  declaration  of  opinion  on 
borne  by  the  comnumity.  Her  Majesty's  the  part  of  the  House  of  Commons,  and 
Ministers,  deliberating  upon  that  sugges- '  frequent  Cabinet  Councils  held,  that  their 
tion,  made  a  proposition  to  the  House  of  a  ingenuity  was  excited  to  concoct  this 
partial  character,  but  entirely  recognising  measure  of  relief.  There  is  another  mea- 
the  principle  recommended  by  the  Lords,  |  sure,  moderate  in  its  conception,  but  which» 
the  tendency  of  which  was  to  mitigate  this  in  the  relief  it  gave,  would  be  very  much 
distress,  ana  relievo  this  oppression.    Well*,    appreciated  by  the  farmers  of  the  country. 


then,  we  hare  a  practical  measure  before 


of  which  I  shall  now  remind  the  House.     I 


the  House  for  this  object,  no^matter  what  am  not  now  recommending  its  adoption,  I 
its  amount,  no  matter  what  its  deficiency,  am  only  going  through  the  catalogue  to 
I  do  not  myself  consider  that  the  propo-  show  that  it  is  not  difficult  to  find  such 
Bition  of  the  Minister,  in  that  respect,  was  |  measures  (of  course,  viewing  them  with 
by  any  means  to  be  despised.  I  agree  reference  to  the  means  at  our  command), 
with  my  hon.  Fnend  the  Member  for  Essex  and  this  is  one  which  has  been  already 
(Sir  J.  Tyrell),  that  it  conceded  a  great '  selected  and  adopted  by  the  Government, 
principle;  and  I  myself,  on  a  subsequent  Many  leading  country  gentlemen  of  both 
occasion  reminded  the  right  hon.  Gentle-  <  sides,  men  well  acquainted  with  our  pro- 
man  the  Chancellor  of  the  Exchequer  of  vincial  life  and  wants,  have  suggested 
that,  though  he  misunderstood  the  ten-  that,  as  already  the  community  have 
dency  of  my  observation.  1  valued  the  undertaken  the  costs  of  public  prosecu- 
admission  of  principle  made  by  that  pro- '  tions,  the}'  should  complete  the  relief 
position  of  the  Government,  not  because  I !  afforded  to  the  land  in  respect  to  this 
would  found  upon  that  a  precedent  to  re-  j  class  of  expenses,  and  defray  the  charge 
move  from  real  property,  and  especially  ;  of  maintaining  the  public  gaols,  of  which 
from  the  land,  the  care  of  the  local  taxes  I  as  the  advantage  is  derived,  so  the 
and  local  administration  of  the  country —  j  burden  ought  to  bo  borne,  by  the  whole 
for  there  is  nothing  I  more  deprecate  and  |  community.  I  have  not  the  exact  amount 
should  more  deplore — but  I  valued  it  as  an  j  of  expenditure  which  would  thus  be  saved 
admission  of  the  fact  that  the  local  taxa-    to  the  interest  whose  claims  I  advocate; 


I 


tion  of  the  country,  which  is  the  conse- 
quence of  that  local  administration,  was  a 
pecuhar  burden  on  a  particular  kind  of 
)roperty.  That  was  the  admission  I  va- 
ued,  and  it  was  one  which  might  lead  us 
to  considerations  of  a  very  important  cha- 
racter, which,  notwithstanding,  I  shall  not 
think  it  necessary  to  enter  into  on  this  oc- 
casion. Well,  now  I  have  placed  before 
the  House  one  very  moderate,  but   emi- 


but  this  would  be  a  measure,  though  mo- 
derate in  its  character,  effective  in  its 
nature,  which  would  be  appreciated  by  the 
farmers.  There  are  other  measures  which 
the  Government  might  bring  forward  of  a 
much  more  important  character,  which 
would  have  afforded  great  relief  to  the  oc- 
cupiers of  the  soil,  and  the  adoption  of 
which  would  not  have  interfered  with  any 
of  the  principles  of  our  commercial  system. 


nently  and  essentially  practical  measure,  |  or  of  our  local  administration.     I  have  be- 
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fore  me  one  of  these.  I  want  to  call  for  a 
moment  tbe  attention  of  the  House  to  the 
expenditure  in  this  country  upon  the  poor. 
The  total  expenditure  on  the  poor  in  Eng< 
land  and  Wales,  omitting  the  county  rate, 
was  by  our  last  complete  return  about 
6.200,000^  Less  than  5,000,000Z.  of 
this  sum  was  expended  on  the  maintenance 
and  relief  of  the  pauper  population  of 
the  country;  while  for  other  expenses 
immediately  connected  with  relief,  no  less  a 
sum  was  required  in  England  and  Wales 
than  1,300,000?.  Now  observe  that  the 
items  which  make  up  that  considerable 
amount,  are  little,  if  at  all,  affected  by  the 
agency  of  our  local  administration;  they 
consist  mainly  of  the  establishment  charges, 
and  of  the  fixed  salaries  of  the  13,000  of- 
ficers who  exist  in  England  and  Wales, 
holding  offices,  all  of  which  have  been  in- 
vented and  created  by  our  new  laws. 
Now,  if  we  apply  the  same  examination  to 
Ireland,  we  shall  find  a  similar  expense  of 
about  370,000Z.  per  annum.  You  will  thus 
have  altogether  a  sum  of  about  1,700,000?. 
fastened  upon  real  property,  and  pressing 
grievously  upon  the  land— in  Ireland,  en- 
tirely and  especially  on  the  land  —  and 
which  is  Scarcely  affected  in  any  degree  by 
that  local  administration  and  local  govern- 
ment with  which  we  are  all  agreed  that  it 
would  be  most  impolitic  and  inexpedient  to 
interfere.  Now,  the  surplus  of  this  year, 
amounting  to  2,000,000?.  sterling,  would 
have  permitted  the  Government  to  deal 
with  this  great  subject;  and  it  id  my  belief 
that  if  Her  Majesty *s  Ministers  had  pre- 
pared a  well-digested  measure  for  this  ob- 
ject— if  they  had  .met  Parliament,  after 
that  important  recognition  from  the  Throne 
of  the  continued  distress  and  difficulty  of 
a  most  important  class  of  Her  Majesty's 
subjects,  with  a  measure  for  its  relief,  they 
would  have  done  far  more  than  merely  re- 
lieve a  suffering  interest  from  a  great  in- 
oumbrance  —  they  would  have  laid  the 
foundation  of  a  temperate  and  remedial 
policy  which  would  have  adapted  the  cul- 
tivators of  the  soil  in  the  united  kingdom 
to  the  novel  position  and  circumstances  in 
which  our  recent,  perhaps  I  may  say 
our  too  hasty,  legislation  has  placed  them. 
You  might  have  commenced  a  course  of 
legislation  the  tendency  of  which  would 
have  been  to  put  an  end  to  that  war  of 
classes  and  that  fatal  controversy  which  is 
raging  between  the  rival  industries  of  this 
country.  You  might  have  commenced  a 
yast  system  of  remedial  legislation,  which 
would  have  done  much  to  bring  back  the 

Mr.  Disraeli 


good  feeling  of  the  community;  and  you 
would  have  found  all  men  of  moderate  views 
and  temperate  dispositions  rally  round  you 
after  such  an  effort;  and  although  many 
might  not  have  acknowledged  that  this  your 
first  step  was  equal  to  the  occasion,  they 
would  have  recognised  in  it  an  earnest  en- 
deavour on  the  part  of  the  Government 
of  this  country  to  do  justice  to  an  impor- 
tant interest,  which  all  men  now  acknow- 
ledge  has  been  dealt  with  much  too  preci- 
pitately. It  is  not  my  intention  to  make  such 
a  proposition  to  the  House,  or  even  to  in- 
timate that  by  the  Resolution  I  now  pro- 
pose I  have  any  covert  design  of  recom- 
mending it.  I  do  nothing  of  the  kind.  I 
should  have  been  happy  to  have  supported 
tbe  Government  had  they  brought  forward 
such  a  proposition;  under  ordinary  circum- 
stances, after  the  Speech  from  the  Throne 
at  the  commencement  of  the  Session,  and 
with  such  a  surplus  in  the  Treasury,  I 
would^not  have  shrunk  myself — if  the  Go- 
vernment had  not  advanced — from  offer- 
ing to  the  House  an  opportunity  of  ini- 
tiating such  a  happy  system  of  legislation. 
£ut  circumstances  have  since  occurred 
which  render  it,  in  my  opinion  inexpe- 
dient for  me  to  propose,  or  even  to  sup- 
port, such  a  measure.  More  than  two 
months  have  now  elapsed  since  the  meet- 
ing of  Parliament;  the  financial  statement 
of  the  Minister  was  made  eight  weeks  ago. 
It  held  out  to  an  important  class  of  the 
community  the  promise  and  the  expecta- 
tion of  considerable  relief  from  a  tax  very 
unpopular.  Circumstances  have  caused  the 
intentions  of  Ministers  to  remain  for  a  con- 
siderable time  before  the  community.  Min- 
isters themselves,  again  reinstated  in  power, 
have  come  forward  and  proposed  again  the 
same  scheme  with  regard  to  that  impor- 
tant tax,  or  rather  a  scheme  still  more  cal- 
culated to  attract  popular  feeling.  Tbe 
expectations  of  the  community,  therefore, 
have  not  only  dwelt  upon  that  plan,  but  they 
have  dwelt  upon  it  as  a  tolerable  certainty; 
they  have  lately  been  accustomed  to  con- 
sider it  as  a  gain  entirely  realised.  I  think 
it  then  most  inexpedient  to  interfere  with 
any  arrangement  which  the  Ministers  have 
proposed  with  respect  to  the  repeal  of  the 
window  tax.  But  that  is  not  the  main  reason 
which  prevents  me  from  offering  an  alter- 
native pVoposition.  Sir,  I  should  act  in- 
consistently with  all  I  have  said  in  this 
House — I  should  (which  is  much  more  im- 
portant), act  inconsistently  with  my  pro- 
found and  sincere  convictions,  if  I  took  a 
step  which  would  have  the  effect  of  doing 
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tBat  which  I  always  deprecate  and  always 
attempt  to  avoid,  namely,  place  a  question 
before  the  House  which  would  be  essentially 
a  question  between  town  and  country.  The 
object  of  the  humble  efforts  which  I  have 
made  with  respect  to  taxation,  has  been,  if 
possible,  to  terminate  that  controversy,  to 
soften  those  feelings,  to  put  an  end  to  that 
strife  and  rivalry  between  the  great  indus- 
tries of  the  country,  because  1  believe  it 
has  already  been  productive  of  great  injury 
,  to  the  community,  and  because  1  sincerely 
believe  it  to  be  rife  with  very  perilous  con- 
sequences, if  continued,  for  all  the  institu- 
tions of  the  country.  Irrespective,  there- 
fore, of  any  other  consideration,  I  never 
would  consent  to  bring  forward  a  proposi- 
tion which  would  array  the  rival  interests 
of  town  and  country.  I  would  never  at- 
tempt to  obtain  that  justice  for  the  land 
which  I  will  not  deny  that  I  am  most 
anxious  to  accomplish,  by  such  means  and 
in  such  a  method. 

But  it  may  be  said,  and  has  long  been 
said,  that  there  is  little  advantage,  com- 
paratively, to  the  land  in  attempting  to 
deal  with  the  sum  raised  by  the  levy  of  the 
poor-rates,  because  so  considerable  a  por- 
tion of  it  is  borne  by  other  kinds  of  real 
property  than  the  land.  Let  us  examine 
that  statement,  which  is  so  currently  re- 
peated from  the  benches  opposite.  In  the 
first  place,  so  far  as  Ireland  is  concerned, 
the  remission  of  taxation  to  the  amount  of 
300.000^.  or  400,000^  would  be  purely  a 
relief  to  the  land  of  Ireland — that  por- 
tion of  the  agricultural  community  which 
is  probably  the  most  suffering — for  if  in 
England  we  have  distress — if  in  Scotland 
we  have  dismay — in  Ireland  we  have  deso- 
lati^.  As  regards  Ireland,  then,  the  be- 
nefit would  be  considerable  and  deeply  ap- 
preciated. But  let  us  view  the  incidence  of 
this  remission  of  taxation  in  England,  and 
we  shall  find  the  benefit  scarcely  less  con- 
siderable. By  the  by,  I  am  rather  amused 
when,  with  reference  to  any  suggestions  1 
may  have  offered  respecting  a  remission  of 
the  taxation  on  land,  I  am  always  met  with 
the  retort  that  I  am  assisting  other  inter- 
ests than  the  land.  It  is  singular  that  we 
who  are  twitted  with  being  the  champions 
of  a  particular  class  should  still  turn  out, 
in  every  proposition  we  make  for  remission 
of  taxation,  to  be  fighting  the  battle  of 
other  interests  than  our  own.  Let  me 
show  to  the  House  that  the  remission  of 
taxation  which  will  be  effected  by  taking  off 
this  1,700,000?.  from  the  land,  will  be  very 
considerable;  and  that  the  argument, found- 


ed by  the  Chancellor  of  the  Exchequer  ou 
averages  deduced  from  the  aggregate  of 
the  poor-rate  on  agriculture,  is  one  which 
the  farmer,  who  is  suffering  from  the  bur- 
den of  the  poor-rate,  never  can  compre- 
hend.   It  is  a  fallacy.    Observe  the  position 
of  the  farmer.     He  pays  5s.,  6«.,  or  7s.  in 
the  pound  for  poor-rate  ;  but  he  reads  the 
newspaper,  and  finds  that  the  Chancellor 
of  the  Exchequer  tells  him  that  the  poor- 
rate  is  a  slight  burden  on  him,   because 
the  average  in  England  is  only  Is,  S^d. 
Why,    Sir,    averages  are   very    well    to 
guide  us  in  research,    but  they  are  not 
materials  upon  which  you  can   legislate; 
and   such   remarks   only  prove  that  it  is 
easier  to  draw  up  a  statistical  table  than 
it    is    to    govern    mankind.     Go   to    the 
farmer  who  pays  7s,  in  the  pound — and  I 
am  sorry  to  say  we  have  many  such — for 
poor-rates,  and  tell  him  that  you  have  got 
a  blue  book  in    the    House  of  Commons 
which  proves  that,  instead  of  paying  7s.  in 
the  pound,  the  farmers  on  an  average  ara 
only  paying  Is,  S^d,  in  the  pound.     He 
will  answer — *•  This  may  be  political  econ- 
omy, but  it  is  not  common  sense  or  Eng- 
lish justice. "  i 

Well,  Sir,  I  have  now  placed  before  the 
House  three  practical  and  unobjectionable 
measures  for  remission  of  taxation  to  tho 
only  interest  in  the  country  which,  accord- 
ing to  Her  Majesty's  Ministers,  is  suffering; 
and  the  only  interest  in  the  country  which^ 
in  the  Budget  of  Her  Majesty's  Ministers^ 
is  omitted.  There  is  a  fourth  measure^ 
not  so.  extensive,  but  which  would  be  re- 
ceived with  the  greatest  favour  by  the  far- 
mers of  the  United  Kingdom,  and  that 
would  bo  to  detach  from  the  miscellaneous 
expenses  connected  with  the  relief  of  the 
poor,  those  expenses  which  are  incurred 
for  objects  independent  of  local  adminis- 
tration, viz.,  those  which  are  purely  in- 
curred for  establishment  charges.  These 
form  an  amount  totally  independent  of 
local  control.  The  fixed  salaries  in  Great 
Britain  at  this  moment  amount  to  be- 
tween 500,000Z.  and  600,000?.  From 
the  particular  mgde  in  which  some  classes 
of  officers  are  paid — namely,  by  poundage 
upon  the  rates  they  levy,  it  is  almost  im- 
possible to  make  an  absolutely  correct  esti- 
mate ;  t>ut  I  think  we  may  safely  take  the 
amount  of  the  salaries  paid  to  the  officers 
who  administer  the  poor-law  under  the  guar- 
dians— novel  appointments  remember,  the 
consequence  of  the  new  law — at  550,000{. 
for  Great  Britain;  the  analogous  expense 
in  Irdand  wHl  be  about  180,0001.    On  the 


43 


Assessed  Taxes  Act^         {COMMONS  \        Agricultural  Distress.         44 


whole,  you  will  have  to  deal  with  a  sum  be- ' 
tween  700,OOOZ.  or  750,000?. ;  but  it  would 
be  a  relief  complete  Id  itself,  and,  from  thia 
particular  circumQtance,  calculated  to  ob- 
tain great  favour  in  the  eyes  of  the  occu- 
piers of  the  soil.  That,  then,  is  another  mea- 
sure which  well  deserves  the  consideration 
of  Her  Majesty's  Ministers.   What  are  the 
objections  to  it  ?      It  cannot  be  said  of 
those  charges  that  the  land  has  been  inhe- 
rited subject  to  them,  or  purchased  subject 
to  them  ;  they  are  charges  invented  in  the 
recollection    of    many    Members    of    this 
House,  which  would  never  have  been  placed 
on  the  land  if  the  repeal  of  the  corn  laws 
bad  talsen  place  in   1830.     Why,  except 
the  expenditure  for  the  maintenance  of  the 
poor — a  vast  sum,  with  which  I  am  not 
proposing  to  deal,  but  which,  I  must  re- 
mind the  House,  is  borne  by  a  particular 
class  of  property,  and  not  by  the  commu- 
nity— all  the  other  charges  under  the  poor- 
law  are  of  novel  origin ;  and  1^  must  im- 
press on  the  House — indeed,  I  would  appeal 
to  their   candour — whether  they  believe, 
with  respect  to  the  multitude  of  local  rates 
that  exist,  the  taxation  for  registration  of 
voters,  for  vaccination  of  children,  and  a 
thousand  mher  miscellaneous  purposes,  that 
the  owners   and  occupiers  of  land  would 
ever  have  submitted  to  that  remorseless 
taxation,  had  they  not  been  in  possession 
of  that  protective  system,  the  merits  of 
which  I  do  not  want  to  enter  upon  now, 
but  the  favourable  consequence  of  which  to 
that  class  you  all  acknowledge?      That 
reason  alone  is  one  that  ought  to  make  us 
consider  these  subjects  with  a  favourable 
eye.     Well,  I  have  now  placed  before  the 
House  four  measures,  moderate,  practical, 
just,  and  beneficial,  especially  to  the  far- 
mers, which  it  would  have   been   in   the 
power  of  the  Government  to  have  brought 
forward — the    Government    that   acknow- 
ledges the  distress  of  these  interests  in  the 
Speech  from  the  Throne — the  Government 
that  introduces  a  budget  comprehending 
one  of  these  measures — the  Government 
that  withdraws  that  budget  and  brings  for- 
ward another  omitting  that  remedial  mea- 
sure, yet  all  the  time  announcing  that  this 
is  the  only  class  of  men  who  are  suffering, 
whilst  the  other  classes  of  the  community, 
to  whom  they  devote  the  whole  of  their 
surplus  revenue,  are  in  a  state  of  unprece- 
^nted  prosperity.     The  conduct  of  the 
Administration,  since  the  beginning  of  the 
Session,  is  in  fact  an  aggregate  of  anoma- 
lies which,  I  think,  has  never  been  equalled 
m  the  annals  of  Parliament.     My  hon. 
Mr.  DisraeU 


and  gallant  Friend  the  Member  for  Lin- 
coln (Colonel  Sibthorp)  seemed  the  other 
night  to  imagine  that  I  was  interfering 
with  the  measure  of  which  he  had  given 
notice  for  the  relief  of   the  farmers.      I 
hope  I  am  not  in  the  habit  of  interfering 
with  the  positions  which  any  Gentleman  in 
this  House  may  choose  to  take  up  on  pub- 
lic questions;  and  I  can  assure  my  hon. 
and  gallant  Friend  that  he  is  the  last  man 
with  whom  I  should  interfere,  because  I 
have  the  greatest  respect  for  him,  and  feel 
that  no  man  is  more  entitled,  from   the 
consistency  of  his  conduct,  to  advocate  the 
cause  of  the  farmers;  but  I  must  appeal 
to  his  candour,  whether,  in  the  Motion  I 
make  to-night,  I  in  any  way  interfere  with 
the  notice  he  has  given.    An  occasion  will 
come   when,   legitimately,   my  hon.    and 
gallant  Friend  may  ask  the  opinion  of  the 
House  upon  the  question  he  means  to  bring 
forward;  and  it  will  add   another  to  the 
abundant  anomalies   which   have  marked 
the  conduct  of  the  Government,  as  affect- 
ing the  agricultural  interest.    The  farmers 
complain  that  they  are  required  to  pay  a 
tax  upon  profits  which  do  not  accrue;  mj 
hon.  and  gallant  Friend  has  proposed  that 
the  schedule  which  levies  that  tax  shall  no 
longer  be  enforced.      Now,  I  should  have 
thought  that  the  Government  would  have 
met  the  difficulty  by  proposing  that  the 
profits  of  farmers  should  be  ascertained  in 
the  same  manner  as  those  of  traders  are 
ascertained.  I  should  have  been  extremely 
glad  if  they  had  made   that  proposition, 
because  the  consequence  would  have  been 
that  then  a   public  demonstration   would 
have  been  given  to  Her  Majesty's  Minis- 
ters of  a  fact  of  which,  they  seem  incredu- 
lous— namely,  that  no  farmer  in  England 
at  this  moment  is,  I  verily  believe,  making 
any  profits  at  all.      The   proper   way  in 
which  that  question  should  have  been  met 
would  have  been  for  Ministers  to  consent 
that  the  profits  of  farmers  should  be  ascer- 
tained in  the  same  way  as  those  of  other 
classes;  but  as  they  have  not  proposed  to 
do   that,   I   think   my   hon.    and  gallant 
Friend  may  appeal  to  the  justice  of  the 
House  at  least  to  permit  the  farmers  to 
prove  that  they  are  not  making  any  profit 
by  the  trade  they  are  carrying  on,  and 
that  they  should  be  relieved  from  the  pre- 
posterous arrangement,  the  continuance  of 
which  is  now  anticipated.     In  all  the  mear 
sures  I  have  suggested  for  the  considera- 
tion of  the  Government  and  the  House,  I 
have  been  most  anxious  to  consider  the  in- 
cidence of  these  taxes  on  the  condition  of 
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the  farmers.  Tlie  strain  is  upon  their 
energies  and  resources,  and  tbey  are  the 
class  which  this  House  is  hound  most  to 
eoBsider.  It  would  he  as  well  if  we  re- 
meoihered  who  are  these  men  of  whom 
we  are  in  the  hahit  of  speaking  with  such 
frequent  le?ity  ?  1  speak  not  of  their 
numbers — 1  speak  of  their  virtues.  What- 
ever may  have  been  the  opinion  of  the 
House  as  to  the  policy  or  the  impolicy  of 
those  laws  regulating  the  entrance  of  fo- 
reign agricultural  produce  which  we  have 
abrogated,  remember  always  this,  that  the 
farmers  were  not  the  framers  of  those  laws, 
although  they  ai*e  their  victims.  Remem- 
ber, I  entreat  the  House,  the  position  in 
which,  by  our  legisUition — right  or  wrong, 
politic  or  impolitic — we  have  placed  that 
body,  that  important  body  of  the  commu- 
nity. Time,  which  has  brought  to  them 
adversity,  has  also  brought  to  them  the 
occasion  of  showing  to  the  nation,  of  which 
ihey  are  an  important  portion,  that  they 
possess  great  qualities.  Reviled  and  tra- 
duced as  they  were  during  our  too  hot 
controversies,  they  have  shown  great 
energy  and  enterprise — they  have  shown 
skill  and  frugality;  a  patience  never  ex- 
hausted, and  a  perseverance  never  baffled. 
These  are  the  men  who  come  forward  to 
ask  you  for  your  sympathy;  these  are 
the  men  whose  sufferings  were  recognised 
by  their  Sovereign,  which  gave  them 
hope;  whose  sufferings  were  attempted  to 
be  remedied  by  Her  Ministers  in  a  man- 
Ber,  however  slight,  at  least  imparting 
some  expectation  of  relief.  These  are  the 
men  who,  in  the  extraordinary  contest  in 
which  they  are  engaged,  in  the  unprece- 
dented struggle  which  they  are  encounter- 
ing, and  in  which  they  are  involved,  have. 
Session  after  Session,  by  the  speeches  of 
the  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer,  by  the  speeches  of  Her 
Majesty's  Ministers  in  either  House,  by  the 
■peeches  of  eminent  Members  of  the  eco- 
Bomic  party  before  itae,  have  been  con- 
■tantly  encouraged  to  believe  that  a  remu- 
nerating price  to  their  toils  and  industry, 
and  ^  the  investment  of  their  capital,  was 
inevitable,  was  rapidly  coming;  that  iliey 
had  only  to  wait  a  little  longer,  to  invest 
more  capital  in  the  land,  to  indulge  in 
more  enterprise,  and  to  exert  more  energy; 
and  that  the  inevitable  result  would  be  that 
they  would  find  an  ample  and  sufficient  re- 
turn for  their  industry  and  their  capital. 
These  are  the  men  who  year  after  year 
find  themselves  in  a  worse  position;  who 
year  after  year  find  that  the  more  they  in- 


vest theii*  capital,  the  less  is  their  return--^ 
the  more  they  exert  their  energy,  the  less 
profitable  and  satisfactory  is  tho  conse* 
quenee ;  these  are  tho  men  whom  the 
Chancellor  of  the  Exchequer  told  the 
other  night,  not  to  look  any  longer  for 
assistance  from  Parliament  from  counter- 
vailing duties  or  remission  of  taxation* 
And  yet  surely  these  are  the  men  the 
great  object  of  all  our  legislation  as  regards 
whom  should  be  to  lessen  the  cost  of  pro** 
ductiou,  and  to  permit  them  to  enter  into 
this  market  of  unlimited  competition  with 
every  advantage;  and  when  the  rest  of 
the  community  are  asking  for  untaxed 
bread,  to  allow  them  at  least  to  meet  the 
demand  with  untaxed  labour.  Sir,  1  want 
the  House,  then,  just  before  it  is  adjourn- 
ed, just  before  we  go  to  our  constituents, 
to  enable  us  to  repair  to  them,  bearing  to 
the  farmers  of  England  the  assurance  that 
here  they  will  find  sympathy  and  jus- 
tice. I  ask  the  House  to  consider,  in  a 
spirit  of  fairness — and  1  appeal  with  as 
much  confidence  to  Gentlemen  opposite  as 
to  those  on  this  side  of  the  House — 1  ask 
them  to  consider  all  that  has  occurred  in 
this  Session  with  regard  to  that  class,  i 
ask  Her  Majesty's  Ministers  to  consider, 
1  ask  them  to  reflect  upon  what  has  oc- 
curred within  the  last  eight  weeks;  and  if 
they  cannot  reconcile  these  inconsistencies 
to  their  conscience  or  their  reason,  that 
they  will  be  manly  enough,  candid  enough 
— I  will  say  kind  enough — to  reconsider 
that  course  which  they  have  pursued.  I 
give  Her  Majesty's  Ministers  all  the  ad- 
vantages which  they  can  derive  from  the 
recollection  of  the  difficulty  which  the  dis- 
tracted circumstances  in  which  they  have 
been  placed  has  necessarily  occasioned.  I 
give  them  the  credit  of  all  these  consider- 
ations. 1  am  willing  to  forget  the  past, 
if  Her  Majesty's  Ministers  will  only  recur 
to  the  feelings  with  which  they  commenced 
the  Session  of  Parliament,  and  will  at- 
tempt to  fulfil  the  purpose  which  they 
announced  to  the  House  of  Commons  that 
it  was  their  intention  to  achieve.  But, 
Sir,  I  have  not  yet  seen,  though  I  hope 
that  I  shall  see,  any  disposition  on  their 
part  to  respond  .to  that  appeal.  1  do  not 
know  what  Gentlemen,  directly  or  indi- 
rectly connected  with  the  land  may  feel  OB 
this  subject;  but  when  we  left  our  friends 
at  the  commencement  of  this  year,  and 
came  to  this  House,  we  left  them,  in  their 
opinion  and  in  ours,  injured.  After  whaifc 
has  occurred,  it  will  be  painful  for  us  to 
go  back  and  feel  that  we  can  obIj  saj 
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Injured  you  were  when  we  left  jou,  and 
now  you  have  been  insulted."  But,  Sir, 
I  appeal  with  confidence  to  Gentlemen  op- 
posite. Do  not  let  me  be  told,  nay  I  feel 
confident  that  no  one  will  presume  to  tell 
me,  that,  directly  or  indirectly,  openly  or 
covertly,  I  have,  by  the  moderate  sugges- 
tions which  I  have  made,  attempted  to 
reverse  our  new  commercial  system.  A 
Gentleman  of  great  distinction  in  this 
House  has,  with  reference  to  the  most  im- 
portant suggestion  that  I  have  throvm  out 
to  the  (jrovemment,  on  another  occasion 
expressed  his  belief  that  far  from  having  a 
tendency  to  reverse  our  commercial  system, 
it  had,  on  the  contrary,  a  tendency  to  con- 
firm it.  Where  is  the  line  to  be  drawn 
with  respect  to  the  four  measures  that  I 
have  suggested,  where  the  reversal  of  our 
commercial  system  commences  ?  Will  Her 
Majesty's  Ministers  repropose  the  mea- 
sure for  relief  which  they  themselves 
introduced  to  the  House  ?  Is  that  a  re- 
Tersal  of  our  commercial  system  ?  Least 
of  all,  Sir,  do  I  hope  that  the  spirit 
of  the  great  departed  will  be  evoked 
to-night,  to  stand  between  an  abundant 
Treasury  and  the  suffenng  farmers  of  the 
United  Kingdom.  Sir,  because  I  feel  con- 
fident that  the  resolution  which  I  am 
about  to  place  in  your  hands  is  conceived 
in  a  spirit  of  justice  and  of  conciliation; 
because  I  feel  confident  that  nothing  has 
occurred  which  should  prevent,  from  any 
sentiment  of  false  shame.  Her  Majesty's 
Ministers  from  again  reconsidering  their 
Budget — and  I  need  not  remind  the  House 
and  the  Chancellor  of  the  Exchequer 
that  we  have  precedents  for  a  recon- 
sideration of  Budgets,  not  simply  three- 
fold precedents,  but  instances  more  mul- 
tiplied; because  I  feel  confident  that  no 
sentiment  of  false  shame  should  prevent 
Her  Majesty's  Ministers  passing  the  holi- 
days in  that  profitable  contemplation  of 
circumstances,  and  meeting  us  all  again 
with  good  feeling  and  in  good  humour; 
because  I  am  convinced  that  the  course 
I  have  taken  is  one  which  the  great 
body  of  the  community,  whatever  their 
trade  or  calling,  will  feel  to  be  the  course 
of  justice,  of  equity,  and  of  conciliation; 
because  I  have  studiously  and  sincerely 
Tesolved  not  to  interfere  with  that  great 
Temission  of  taxation  which  has  been 
mainly  devised  for  the  advantage  of  the 
towns,  I  appeal  to  the  Members  for  the 
towns  to  assist  their  struggling  brethren. 
I  appeal  to  the  towns  to  assist  that  most 
important  and  namerous  portion  of  the 

Mr.DUraeli 


middle  class,  the  farmers  of  the  country; 
that  class  who,  we  are  told,  have  been 
deprived  of  one  hundred  millions  sterlings 
which  has  been  distributed  amongst  their 
constituents,  and  amongst  those  most 
intimately  connected  with  them,  tt  woidd 
be  some  consolation  to  us  if  we  believed 
that  the  loss  to  the  farmers  had  at 
least  proYcd  to  that  amount  a  profit  to 
rival  industries.  I  wish  I  could  believe 
that  it  had.  It  is.  Sir,  because  I  feel 
assured  that  there  must  be  a  sense  of  jus- 
tice and  of  sympathy  amongst  those  who 
represent  the  trading  community,  whose 
claims  have  been  so  liberally  recognised  by 
the  Government— a  liberality  to  which  I 
do  not  object,  and  an  advantage  which  I 
do  not  grudge  them,  that  I  hope  they  will 
support  me  in  this  Resolution,  and  that 
by  carrying  it  they  will  aid  in  terminat- 
ing that  sense  of  injustice,  and  softefn 
those  justly  wounded  feelings  of  honest 
pride,  which  I  knovr  animate  at  present 
the  farmers  of  the  United  Kingdom. 
Amendment  proposed — 

"  To  leave  out  from  the  word  '  That*  to  the 
end  of  the  Question,  in  orUer  to  add  the  words 
'  in  any  relief  to  be  granted  by  the  remission  or 
adjustment  of  Taxation,  duo  regard  should  be 
paid  to  the  distressed  condition  of  the  owners  and 
occupiers  of  land  in  the  United  Kingdom,'  instead 
thereof." 

Question  proposed,  "That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

Mr.  LABOUCHERE:  Sir,  before  I 
proceed  to  trouble  the  House  with  some 
observations  upon  the  speech  which  has 
just  been  made  by  the  hon.  Gentleman  the 
Member  for  Buckinghamshire,  I  will  ven- 
ture to  remind  the  House  of  the  nature  of 
the  Motion  that  is  submitted  to  them,  as 
well  as  to  the  time  and  circumstances 
under  which  that  Motion  has  been  made. 
Sir,  the  Motion  of  the  hon.  Gentleman  is, 
•*  That  in  any  relief  to  bo  granted  by  the 
remission  or  adjustment  of  Taxation,  due 
regard  should  be  paid  to  the  distressed 
condition  of  the  owners  and  occupiers  of 
land  in  the  united  kingdom.*'  Sir,  that 
is  so  self-evident  a  proposition — that  is  a 
truth  BO  indisputable — that,  in  point  of 
fact,  it  amounts  to  a  truism.  Of  course  it 
is  the  duty  of  the  House  to  give  due  atten- 
tion to  all  the  interests  that  compose  the 
great  community  which  we  represent;  and 
I  am  prepared  to  say,  and  I  trust  am  pre- 
pared to  prove  before  I  sit  down,  that  Her 
Majesty's  Government,  in  the  proposab 
which  they  have  laid  before  the  House — 
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wbile  we  bave  certainly  not  considered  the 
agricultural  interest  ezclasivelj  (for  I  think 
that  we  should  hare  deserted  our  duty  if 
we  had  done  so),  have  by  no  means  neg- 
lected to  consider  the  relief  which  could 
fairly  and  justly  be  given  to  an  interest  so 
important,  and,  in  many  instances,  so  dis- 
tressed. I  now  must  remind  the  House  of 
the  circumstances  under  which  this  Motion 
is  submitted  to  them ;  it  is  submitted  not 
as  a  distinct  proposition,  but  as  an  Amend- 
ment upon  the  Motion  of  my  right  hon. 
Friend  the  Chancellor  of  the  Exchequer, 
that  this  House  should  go  into  Committee 
to  consider  the  substitution  of  a  reduced 
house  tax  for  the  existing  window  tax.  I 
must  say  that  I  was  totally  at  a  loss  to 
understand  what  was  the  intention  or  the 
meaning  of  the  hon.  Gentleman  in  bring- 
ing forward  such  an  Amendment  as  this  to 
such  a  Motion  as  that  of  my  right  hon. 
Friend ;  and  I  listened  with  great  atten- 
tion to  the  speech  of  the  hon.  Gentleman, 
in  hopes  that  I  should  derive  some  clue  to 
the  enigma  presented  to  me  by  the  Amend- 
ment. But  I  confess  that  that  speech  has 
left  me  in  still  greater  doubt  than  that  in 
which  I  was  before.  I  thought,  certainly, 
at  one  time,  that  the  hon.  Gentleman  was 
going  tol)ring  forward  counter  propositions 
to  those  of  my  right  hon.  Friend — that  he 
was  going  to  say,  **  I  object  to  your  Bud- 
get, and  I  will  give  you  a  plan  which  I  can 
recommend  to  the  House,  and  which  I 
think  the  House  should  adopt  instead  of 
that  Budget."  But  although  it  is  true 
that  the  hon.  Gentleman  did  state  other 
things  which  he  thought  should  be  attended 
to  in  the  Budget,  he  sat  down  declaring 
that  it  was  far  from  his  intention  to  oppose 
the  repeal  of  the  window  duty,  and  con- 
cluded by  making  a  declaration  which  was 
altogether  practically  inconsistent  with  the 
House  adopting  the  Amendment  which  the 
hon.  Gentleman  proposed  to  it.  Under 
these  circumstances,  I  cannot  believe  that 
the  hon.  Gentleman  can  be  serious  in  re- 
commending an  Amendment  of  this  kind 
to  the  House,  when  we  are  prepared  to 
•consider  what  should  be  the  financial  ar- 
rangements of  the  year.  I  cannot  but 
think  that  he  has  taken  this  opportunity 
to  ghre  us — to  use  a  term  which  he  applied 
to  a  former  speech  of  his  distinguished 
Colleague,  the  xight  hon.  Member  for 
Stamford  (Mr.  Herries) — a  **  financial  ex- 
ercitation."  Now,  Sir,  the  hon.  Gentle- 
man began  by  stating  that  the  Government 
had  announced  the  existence  of  agricul- 
tural distress  in  the  Queen's  Speech ;  and 


he  stated  also  that,  having  done  so,  we 
were  bound  to  propose  a  remedy  adequate 
to  that  distress.  Why,  the  hon.  Gentle- 
man should  recollect  that  Her  Majesty,  in 
Her  gracious  Speech,  not  merely  acknow- 
ledged the  partial  distress  which  exists 
amongst  the  owners  and  occupiers  of  land, 
but  that  She  also  indicated  the  quarter 
from  which  she  expected  the  relief  for  that 
distress  must  come.  Her  Majesty  also 
stated  that  she  trusted  that  in  the  con- 
tinued prosperity  of  the  general  interests 
of  the  country,  the  agriculture  of  the  coun- 
try would  produce  some  certain  remedy  for 
that  distress  which  at  the  present  time 
partially  prevails  with  respect  to  it.  But, 
Sir,  the  hon.  Gentleman  has  all  through 
his  speech  contended  that  this  Budget  was 
framed  exclusively  to  gain  popularity  in 
the  towns,  and  that  it  contains  no  sub- 
stantial relief  to  any  portion  of  the  agri- 
cultural interest.  Now,  I  will  venture  to 
say  that  if  any  Gentleman  will  carefully 
consider  the  proposals  made  by  Her  Ma- 
jesty's Government,  they  will  find  that  to 
the  landed  interest  especially  a  very  real 
relief  is  contained  in  this  proposal;  and  I 
must  remind  the  hon.  Gentleman  that  we 
have  the  advantage  on  the  present  occa- 
sion of  discussing  the  financial  arrange- 
ments of  the  year,  having  previously  dis- 
cussed— and,  indeed,  decided  on — those 
counter  projects  and  counter  arrangements, 
with  regard  to  our  finances,  which  have 
been  proposed  to  us  by  the  great  party  of 
which  the  hon.  Gentleman  is  a  very  dis- 
tinguished ornament.  About  other  matters 
connected  with  these  arrangements  there 
is  little  dispute  amongst  us;  we  arc  agreed 
that  there  is  a  sum  to  be  disposed  of  in 
relief  of  taxation  amounting  to  about 
1,500,000^.,  and  the  real  practical  ques- 
tion before  the  House  is,  how  that  relief 
can  be  best  applied.  Now  the  right  hon. 
Gentleman  the  Member  for  Stamford  asked 
the  House  to  apply  that  relief,  not  in  any 
of  those  remissions  which  the  hon.  Gentle- 
man (Mr.  Disraeli)  has  just  alluded  to — 
not  by  taking  on  ourselves  the  payment  of 
the  poor-law  establishments — not  even  by 
transferring  the  charge  of  the  pauper  lu- 
natics from  the  county  rate  to  the  Consoli- 
dated Fund;  but  he  proposed  to  give  relief 
altogether  by  a  remission  of  a  portion  of 
the  income  tax.  Now  I  am  prepared  to 
state,  and  I  challenge  contradiction  from, 
any  country  Gentleman  who  has  looked 
closely  into  this  part  of  the  subject,  that 
in  the  proposals  of  the  Government  there 
will  be  found  more  real    relief  to  the 
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Unded  interest,  aud  more  espeeiaUj  to 
the  tenant-farmera,  tkan  they  could  de- 
riye  from  a  remission  of  a  portion  of  th« 
iacome  tax.  The  relief  given  by  ihe  re- 
peal of  the  window  duty  is  one  spread 
oyer  all  classes,  and  I  value  it  the  more  on 
that  account.  It  is  a  relief,  in  the  first 
instance,  that  aifects  the  landowner.  I 
think  that  the  sabstitudon  of  a  moderate 
house  tax  for  a  window  duty  affects  the 
country  geotleman  who  inhabits  a  house  in 
the  country  with  a  great  many  wiudows, 
but  of  comparatively  small  aggregate  va- 
lue, to  a  very  considerable  extent.  Every 
gentleman  so  circumstanced  must  be  aware, 
from  his  own  experience,  how  much  he 
pays  for  window  tax,  and  how  little  he  wiU 
have  to  pay  to  the  commuted  house  tax. 
I  think  my  right  hon.  Friend  the  Chancel- 
lor of  the  Exchequer  has  already  made  a 
statement  on  this  subject  to  the  House ; 
but  it  really  has  so  important  a  bearing  on 
the  question,  that  I  tru&t  the  House  will 
excuse  me,  if  I  again  call  their  attention 
to  it.  Forty-two  houses,  paying  the  high- 
est amount  of  window  tax,  taken  in  six 
different  counties,  now  pay  2,040^  for 
windows;  but  these  houses  will  only  pay 
5672.  to  the  commuted  house  tax,  being  a 
saving  of  1,473^  upon  these  forty-two 
houses.  Now,  compare  with  this  the  relief 
given  by  the  transference  of  the  charge  of 
pauper  lunatics  from  the  county  rate  to 
the  Consolidated  Fund.  Under  this  head 
a  charge  of  150,0002.  was  at  present  borne 
by  the  real  property  of  the  country;  bat 
the  House  was  well  aware  that,  so  far  was 
this  from  consisting  exclusively  of  land, 
that  more  than  half  of  it  consisted  of  other 
property.  The  whole  amount  of  the  rate- 
able value  of  the  real  property  being 
84,000,0002.,  it  fallowed  that,  upon  the 
transfer  of  tliis  charge  to  the  Consolidated 
Fund,  every  one  possessing  an  income  of 
10.0002.  a  year  would  save  212.  Now, 
will  auy  country  gentleman  possessing  an 
income  of  10,0002.  a  year — and  I  hope, 
for  their  sakes,  that  I  am  addressing  many 
of  that  class — compare  with  this  paltry 
sum  the  window  tax  which  he  pays  on  his 
house  in  the  country,  and  which  will  be 
saved  to  him  by  the  proposed  commutation 
of  the  window  tax  into  a  house  tax? 
When,  therefore,  the  hon.  Grentleman  op- 
posite makes  it  a  complaint  against  us, 
that  we  have  withdrawn  a  great  boon  from 
the  landed  interest — a  boon  which,  if  the 
hon.  Gentleman  set  such  store  upon  it 
when  it  was  first  proposed,  he  was  most 
successful  in  concealii^  his  fedinga,  it  ia 

Mr.  Lahcuchere 


our. duty  to  point  oat  the  reduction  which 
oar  scheme  will  give.  Put  it  as  a  country 
gentleman's  question,  and  say  what  has  he 
gained  as  a  country  gentleman  by  the  Bub> 
siitution  of  the  house  tax  for  the  window 
duty ;  and  compare  that  with  the  pahry 
sum  incurred  by  the  payment  for  pauper 
lunatics  out  of  the  county  rates.  1  come 
now  to  the  tenant-farmers,  and  1  ask, 
whether  they  will  bo  more  relieved  by  the 
proposal  of  the  Government  to  repeal  the 
window  tax  altogether,  or  by  the  scheme 
of  the  hon.  Gentleman  opposite,  somewhat 
to  reduce  the  income  tax  in  their  favour  ? 
I  have  no  doubt  that  auy  Gentleman  con- 
versant with  the  subject,  who  will  take 
the  trouble  to  go  into  the  matter,  will  see 
that,  to  the  tenant-farmers  generally,  but 
more  especially  to  the  poorer  ones,  the  re- 
lief given  by  the  remission  of  the  window 
duty  is  much  greater  than  it  would  have 
been  by  a  small  remission  of  the  income 
tax.  For  the  House  must  recollect  that 
the  income  tax  does  not  apply  to  any  ten- 
ant-farmer renting  a  farm  under  3002.  a 
year.  But  what  is  the  case  with  regard 
to  the  window  duty  ?  The  exemption  &om 
window  duty  only  begins  at  2002.  a  year; 
so  that  there  is  a  large  and  numerous,  and 
at  present  not  most  thriving  class,  who 
would  not  he  affected  in  any  way  directly 
by  the  remission  of  the  income  tax,  who 
wiU  be  relieved  by  this  remission  of  the 
window  tax.  1  wiU  also  add,  that  few 
farmhouses,  unless  those  that  are  large, 
are  rated  at  202.  a  year ;  and„  conse- 
quently, there  will  be  many  cases  of  total 
exemption  under  the  commutation  of  the 
window  tax  into  the  house  tax.  So  far 
with  respect  to  the  effect  of  this  remission 
of  the  window  tax  with  regard  to  the  agri- 
cultural interest.  I  do  not  feel  it  neces- 
sary to  go  into  the  case  as  regards  the 
dwellers  in  towns  ;  for  it  is  agreed  on  all 
hands,  that,  as  regards  tliem,  it  would  be 
a  most  acceptable  remission  of  a  tax.  But 
there  is  one  consequenoe  of  a  repeal  of  the 
window  tax  which  is  well  deserving  the 
consideratiou  of  the  House,  whether  con- 
nected with  the  agricultural  interest  or 
that  of  towns — the  effect  it  will  have  upon 
the  sanitary  condition  of  the  humble  classes 
of  the  community.  It  may  be  quite  true, 
and  I  believe  it  was  so,  that  these  sanitary 
considerations  were,  in  many  cases,  made 
the  pretext  for  opposition  to  this  tax,  on  the 
part  of  those  who  were  much  more  anxious 
to  relieve  themselves  from  this  pecuniary 
burden,  than  careful  of  the  sanitary  con- 
of  the  httmUe  elasses;  but  there 
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was  no  reason  vhj  that  whiek  was  a  pre* 
text  to  maaj  should  not  be  to  that  House 
a  motive  of  the  most  importaat  and  valid 
kind.  It  was  onlj  the  other  daj  tluit  I 
heard  the  opinions  on  this  subject  ef  one 
who,  upon  questions  of  this  kind  is  the 
highest  authority  in  this  House — I  mean 
mj  noble  Friend  the  Member  fer  Bath 
(Lord  Ashley).  In  bringing  forward  his 
Motion  to  encourage  the  erection  of  mod^ 
lodging-houses  for  the  habitation  of  the 
poor  in  crowded  cities,  the  noble  Lord 
made  this  statement  with  regard  to  the 
e&cts  which  tlie  remission  of  the  window 
tax  would  have  upon  the  comfort  and  well- 
being  and  upon  the  habits  of  those  classes 
of  the  community : — 
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m.j  right  hon.  Friend  (the  Chancellor  of 
the  Exchequer)  at  an  earlier  period  of  the 
Session  submitted  to  the  consideration  of 
the  House;  and  the  practical  question  is, 
whether  the  House  will  agree  to  those  |h:o- 
p«sals»  or  whether  they  will  substitute  €ov 
them  others  which  they  may  think  have  a 
greater  claim  on  their  support.     We  have 
already  had  the  first,  the  original,  and  of 
course  the  favourite  prc^osal  of  the  Gen- 
tlemen opposite.     They  asked  us  to  apply 
this  surplus  to  the  reduction  of  the  income 
tax,  and  not  to  the  remission  of  the  window 
tax,  or  of  the  coffee  and  timber  duties. 
The   Houso   negatived  that   proposition; 
and  the  hon.  Gentleman  now  comes  for- 
ward  with    an  Amendment    couched    in 
terms   most   difficult  to   understand,  and 
which,  if  brought  forward  on  a  Tuesday  or 
a  Thursday  evening,  instead  of  on  a  Govern- 
xxiBnt  night  and  as  an  amendment  to  a  re- 
solution for  going  into  Committee  on  the 
Budget,  no  man  could  object  to  discuss; 
but  he  could  not  see  that  the  Amendment 
contained  any  practical  proposition  what- 
ever.    Seeing  then  that  the  hon.  Gentle- 
man, as  the  leador  of  a  great  party,  would 


He  wished  also  to  bear  testimony  to  the  great 
value  of  the  reduction  in  the  window  duty,  and 
wiahed  the  Chanoellor  ok'  the  Exchequer  were 
present  to  hear  the  result  of  the  experience  ob- 
tained by  those  interested  in  the  model  lodging- 
houses.  The  Streatham- street  house  contained 
smtes  of  apartments  for  fifty  fiimilies.  If  those 
suites  were  separate,  there  would  be  no  window 
tax,  but  being  under  one  roof^  window  tax  became 
eligiUe  to  tbe  amount  of  between  6S/.  and  70L 

a  year,  adding  25«.  a  year  to  the  rent  of  each  sot     _^__  _    ^^  ^^^  ,^«,««.  w.  -     ^ , - 

of  ai^rtments.     The  removal  of  the  window  duty  I  ^^  have'^Woight"' foVwlrd  thi8"'Motion  as  l 
wottid  permit  a  reduction  of  rent  from  7*.  to  6t.  ,      ^  ,  _.  _^xi.:_--   : 

6d.,  and  so  on. 
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I  trust,  therefore,  that  the  Hous%  may  con- 
gratulate itself  that  in  remitting  the  win- 
dow tax,  which  I  trust  they  will  do,  not 
only  will  they  confer  benefits  upon  the 
landed  interest  (both  the  owners  and  occu- 
piers of  land)  and  upon  the  dwellers  in 
towns  generally,  but  that  they  will  espe- 
cially confer  benefits  of  a  most  important 
description  on  the  most  defenceless  and 
most  numerous  class  of  the  commimity. 
Sir,  it  is  true  that  the  hon.  Member  ifx 
Buckinghamshire  did  bring  forward  no  leas 
than  four  proposals  to  this  House;  but  I 
cannot  understand  him  to  say  that  he  did 
more  than  throw  out  these  proposals  for 
future  consideration.  I  did  not  understand 
him  to  say  that  he  asked  the  House  to 
vote  for  his  Motion  with  a  view  of  substi- 
tuting these  proposals  for  those  of  the  Go- 
YcmmcDt  with  regard  to  the  remissioa  of 
the  window  tax,  and  of  the  duties  upon 
coffee  and  timber.  Now,  I  think  that  this 
is  not  a  particularly  legitimate  occasion  to 
enter  into  these  considerations.  The 
House  has  before  it  a  distinct  and  definite 
proposal  on  the  part  of  Government.  Here 
is  our  financial  prc^posal — a  proposal  which, 
though  altered^  and  I  conscientiously  be- 
lieve amended  in  its  details,  does  not  yary 
ia  its.  principles  from,  those  proposals  whieh 


mere  empty  proposal,  meaning  nothing,  if 
,it  had  not  seme  practical  effect,  he  was 
constrained  to  believe  that  the  hon.  Gentle* 
man   had  some  effect  in  view  which  he 
wished  to  produce  by  carrying  this  Amend- 
ment.    Now,  I  cannot  help  thinking  that 
these  practical  effects  are  very  great  and 
very  considerable^  and  in  my  opinion  very 
dangerous,  and  on  that  account  I  earnestly 
eutreat  the  House  not  to  agree  to  the  pro- 
posal of  the  hon.  Gentleman.     The  hon. 
Gentleman  is  constantly  deprecating  any 
discussion  on  the  policy  of  our  rec^it  com- 
mercial legislation  upon  occasions  of  this 
description;  but   I  cannot   help   thinking 
that,  though  he  never  mentions  it  on  an 
occasion  of  this  sort,  it  is  at  the  bottom 
of  his  thoughts,  for  that  is  the  only  way 
in  which  I  can  Sifctach  any  sense  or  mean- 
ing to  such  a  proposal  as  he  has  now  made. 
He  says  distinctly,  "  I  do  not  object  to 
your  proposal,  but  I  interfere  wiUi  that 
proposal  being  practically  carried  into  ef- 
fect, by  substituting  for  it  some  vague  and 
indefinite  words."     Now,  what  is  the  ob- 
ject of  this  Resolution  ?    It  is  to  state  that 
the  agricultural  interest  of  this  country 
should  be  considered  with  regard  to  th^ 
taxation  of  that  country.  Why,  of  course  ii 
ought;  no  man  in  his  senses  would  dispute 
a  proposiiion  of  that  sort.      If  the  hoa« 
Geatlemaa  had  adhered  to  his  Amendment 
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as  originally  proposed,  which  contained 
the  words  **  in  the  first  instance/*  and  in 
which  he  proposed  to  the  House  to  say 
that  they  should  *' in  the  first  instance" 
consider  the  remission  of  the  taxation  of 
the  agricultural  interest,  I  can  very  well 
conceive  an  amendment  of  that  sort;  hut 
then  I  am  sure  that  the  hon.  Gentleman  is 
too  ingenuous  \o  have  told  the  House  that 
an  ameudment  of  that  kind  would  he  con- 
sistent with  our  adopting  the  remission  of 
the  window  duty,  and  the  other  proposals 
of  the  Government  with  regard  to  timher 
and  coffee,  which  the  Government  had  suh- 
mitted  to  the  House.  But  the  hon.  Gen- 
tleman, with  more  discretion  than  valour, 
retreated  from  that  position.  He  found 
that  the  remission  of  the  window  duty  was 
A  thing  that  had  taken  deep  hold  on  the 
feelings  and  opinions  of  the  people  of  this 
country;  that  prohably  among  his  own 
ranks  and  supporters  there  were  many 
hon.  Gentlemen  who  were  most  unwilling 
to  commit  themselves  in  opposition  to  the 
remission  of  a  tax  of  that  description.  I 
am  not  surprised  at  it :  these  things  have 
heen  freely  discussed  within  the  last  few 
weeks,  and  I  have  myself  heard  not  only 
from  gentlemen  connected  with  the  towns, 
hut  from  gentlemen  connected  with  the 
agriculture  of  this  country,  opinions  which 
led  me  to  believe  that  they  attached  great 
importance  to  a  remission  of  the  window 
duty;  and  I  am  very  well  aware  how  sub- 
stantial and  important  a  relief  this  remission 
^  of  the  window  duty  will  in  many  cases  be 
to  their  constituents.  I  am  not,  therefore, 
surprised  that  the  hon.  Gentleman  should 
shrink  from  committing  himself  in  oppo- 
sition to  a  tax  of  that  description;  but  I 
think,  in  that  case,  he  was  bound  to  have 
told  us  what  he  meant  by  the  proposal 
which  he  has  made  to-night—a  proposal  of 
which  I  am  at  a  loss  to  conceive  the  mean- 
ing. I  cannot  believe  that  the  real  inten- 
tion of  the  hon.  Gentleman  was  to  oppose 
the  Budget  of  the  Government;  but  if  that 
is  the  case,  I  think  he  would  have  acted  a 
franker  part  by  shaping  his  Amendment  so 
that  there  might  be  no  mistake  on  the  sub- 
ject, and  that  all  who  voted  on  the  question 
should  have  known  what  they  were  voting 
for.  The  hon.  Gentleman  has  deprecated 
the  introduction  of  comments  relating  to 
the  general  prosperity  of  the  country,  and 
the  general  commercial  measures  on  this 
occasion.  I  am  not  about  to  embark  on  that 
field  of  discussion.  At  the  same  time  I  think 
that  on  occasions  of  this  kind,  when,  as  I 
believe,  the  real  object  of  hon.  Gentlemen  op- 
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posite  is  to  reverse  that  policy,  or  to  induce 
the  House  at  least  to  stop  in  the  career  in 
which  they  have  hitherto  gone  on,  I  think 
we  should  do  wrong  if  we  omitted  any  op- 
portunity of  reminding  the  House  what 
the  general  condition  of  the  country  really 
is.  The  House  will  remember  that  since 
1841,  10,000,000?.  of  taxes  have  been  re- 
mitted, and  5,000,000/.  have  been  imposed, 
and  there  has  thus  been  a  balance  of  taxes 
taken  off  of  not  less  than  5,000,000/. 
Such,  however,  had  been  the  buoyancy  of 
the  finances  and  commerce  of  the  country 
during  that  time,  that  there  was  an  excess 
of  revenue  of  another  5,000,000/.  During 
this  period,  the  condition  of  the  great  bulk 
of  the  people,  tried  by  any  test  that  might 
be  selected — whether  by  the  amount  of 
imports  or  exports,  or  the  state  of  con- 
sumption or  pauperism — the  condition  of 
the  great  body  of  the  people  had  been  siuT 
gularly  and  remarkably  prosperous.  In 
the  midst  of  convulsion  and  revolution 
abroad,  there  had  been  a  period  of  remark- 
able political  tranquillity  and  contentment 
amongst  the  people  of  this  country.  I  do 
not  deny  that  together  with  this  state  of 
things  there  has  existed,  and  I  am  sorry 
to  say  still  exists,  severe,  though  1  think 
partial  and  temporary,  distress  amongst 
the  owners  and  occupiers  of  land.  But' 
the  House  will  recollect  that  periods  of  as 
severe  agricultural  distress  had  occurred 
at  least  three  times  since  the  year  1815 
under  a  system  of  protection;  and  I  think 
that  before  the  change  in  the  com  laws 
there  were  symptoms  in  the  agricultural 
districts  of  the  country,  which  showed  that 
even  if  no  alteration  had  been  made  in  the 
com  laws,  severe  distress  would  have  taken 
place,  because  there  was  a  state  of  tran- 
sition necessarily  going  on  in  the  conditions 
under  which  land  can  be  cultivated  in  this 
country,  which  could  not  fail  to  produce 
temporary  distress,  though  1  tmst  that 
this  state  of  things  is  calculated  ultimately 
to  place  the  agriculture  of  the  country  in  a 
sounder  condition  than  it  was  before.  Un- 
der these  circumstances,  I  trust  that  the 
House  will  negative  the  proposal  of  the 
hon.  Gentleman  the  Member  for  Bucking- 
hamshire: if  it  had  no  other  fault  than 
being  a  proposal  of  the  vaguest  descrip- 
tion, pointing  to  no  particular  conclusion 
whatever,  I  think  that  should  be  a  suf- 
ficient reason  for  the  House  to  reject  it  at 
a  time  when  the  country  calls  upon  them 
not  to  enter  into  a  vague  and  general  dis- 
cussion of  an  abstract  nature,  but  to  pro- 
nounce upon  what  should  be  the  financial 
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arrangement  for  the  present  year.     Those 
arrangements,  on  the  part  of  the  Goyem- 
ment,  were  now  before  the  House;  they 
consisted  in  the  remission  of  the  income 
tax,  and  the  substitution  of  a  small  house 
tax  in  lieu  of  it.     1  have  already  endea- 
voured to  state  to  the  House  the  reasons 
why  I  think  the  House  will  be  justified 
in  selecting  that  tax  for  remission  on  the 
present  occasion.     I   think   I   have  also 
proved  to  the  House  that  it  is  not  true, 
as    the    hon.    Gentleman   (Mr.   Disraeli) 
seems  to  suppose,  that  any  injury  has  been 
done  to  the  landed  interest  by  the  substi- 
tution of  an  improved  method  of  dealing 
with  the  window  tax,  and  house  tax,  instead 
of  the  measures  wbich^were  originally  pro- 
posed with  respect  to  the  charge  for  the 
pauper  li^iatics  and  the  duty  upon  clover- 
seed  ;   on  the  contrary,  we  availed   our- 
selves of  the  money  that  we  were  able  to 
save  by  not  giving  relief  in  that  direction, 
by  improving  the  mode  of  the  remission  of 
the  window  tax,  and  the  substitution  of 
another  tax  for  it ;    and  in  the  general 
benefit  that  must  arise  from  the  alteration 
of  the  scheme,  the  landed  interest  will  fully 
participate.      The  hon.    Gentleman   (Mr. 
Disraeli)  said  that  he  would  support  the 
scheme  of  the  Government  with  regard  to 
the  window  tax  and  the  house  tax;  but  I 
do  not  know  whether  he  does  or  does  not 
mean  to  support  the  proposal  of  the  Go- 
vernment for  a  repeal  of  the  timber  and 
coffee  duties.     All  I  can  say  is,  that  if  he 
entertains  the  opinions  of  the  right  hon. 
Gentleman  the  Member  for  Stamford  (Mr. 
Herries) — opinions   which   1   heard,   with 
great  satisfaction,  coming  from  him — and 
if  he  is  prepared  to  agree  to  the  remission 
of  the  coffee  and  timber  duties,  and  the 
scheme  with  regard  to  the  house  and  win- 
dow tax,  it  is  clear  that  he  will  have  no 
money  to  spend  upon  those  measures  of 
agricultural  relief  with  which  he  has  fa- 
Toured  the  House.     1  shall  not  now  go 
into  the  question  of  agricultural  relief,  on 
which  there  is  much  to  be  said,  and  which 
can  be  discussed  at  the  proper  opportunity; 
but  what  I  say  is  this,  that  it  should  not 
now   interfere   with   the   decision   of  the 
House  on  a  scheme  with  respect  to  which 
it  appears  we  are  all  agreed.      I  would 
remind   hon.    Gentleman   connected    with 
Ireland  that  the  remission  of  the  timber 
duty  is  in  no  small  degree  a  benefit  to  the 
agriculture  of  Ireland,  for  it  must  be  a 
great  advantage  to  persons  in  Ireland  con- 
nected with  that  interest  to  be  able  to  get 
timber  at  as  cheap  a  rate  as  possible.     1 


think  the  question  before  the  House  is  one 
of  the  most  simple  description — it  is  whe- 
ther we  shall  go  into  Committee  to  enable 
my  right  hon.  Friend  the  Chancellor  of  the 
Exchequer  to  substitute  a  house  tax  for 
the  existing  window  tax.  I  had  great 
satisfaction  in  hearing  the  speech  of  the 
hon.  Gentleman  (Mr.  Disraeli),  because  it 
would  appear  to  me  from  it,  that  the  objec- 
tion which  had  been  urged  against  the  first 
proposal  brought  forward  by  my  right  hon. 
Friend  the  Chancellor  of  the  Exchequer 
has  been  satisfactorily  removed.  I  don't 
see  how  it  is  possible  for  the  House,  in- 
stead of  going  into  Committee,  to  consider 
a  general  proposal  of  the  kind,  which  the 
hon.  Gentleman  has  brought  forward,  un- 
less some  practical  intention  is  expressed. 
It  is  right  the  country  should  know  what 
the  hon.  Gentleman  intends.  He  has  no 
practical  scheme.  He  takes  refuge  in 
some  unmeaning  generalities,  and  goes 
into  a  variety  of  topics  that  have  nothing 
whatever  to  do  with  the  discussion.  And . 
I  ask  the  House^  are  we  to  postpone  the 
financial  measures  of  the  Government — 
measures  which  the  whole  country  is  wait- 
ing for  with  the  utmost  anxiety — to  embark 
in  a  discussion  of  this  vague  character? 
I  say,  *'  Suflicientfor  the  day  is  the  Budget 
thereof."  The  proposal  made  by  my  right 
hon.  Friend  I  believe* to  be  satisfactory  to 
the  country,  and  that,  so  far  from  the 
agricultural  interest  not  having  due  con- 
sideration, the  proposed  measures  will,  in 
effect,  as  they  are  intended,  afford  a  con- 
siderable remission  and  relief  to  them. 

Mb.  GLADSTONE  :  There  are.  Sir, 
before  the  House  on  the  present  occasion 
two  plans  of  finance — that  proposed  by  Her 
Majesty's  Government,  and  that  which  has 
been  proposed  in  a  manner  that,  I  must 
confess,  I  thought  somewhat  shadowy  and 
vague,  by  the  hon.  Gentleman  the  Member 
for  Buckinghamshire.  The  House  has 
heard  the  statement  of  the  hon.  Gentle- 
man the  Member  for  Buckinghamshire, 
who,  I  presume,  is  well  satisfied  with  his 
own  plan  ;  the  House  has  also  heard  the 
right  hon.  Gentleman  who  has  just  sat 
down,  who,  I  presume,  is  equally  satisfied 
with  the  plan  of  the  Government ;  and 
perhaps  the  House  will  now  give  a  few 
minutes  of  its  attention  to  a  person  in  the 
unfortunate  predicament  in  which  I  stand, 
that  is,  the  predicament  of  not  being  satis- 
fied with  either  one  plan  or  the  other,  but 
who  wishes  to  state  to  the  House  the  rea- 
sons why  he  will  give  his  vote  for  one  of 
those  plans  in  preference  to  the  other,  as 


59 


Atm$ed  Taxes  Ad---         {COMMONS}         Affnctdtttral  Dnfrm. 


60 


containing  the  lesser  amount  of  evil.  On 
a  former  occasion,  in  the  last  Session  of 
Parliament,  I  roted  with  the  hon.  Gentle- 
man the  Member  for  Bnckinghamshire  in 
fSavonr  of  a  MotioFn,  I  think,  fbr  going  into 
Committee  for  the  purpose  of  considering 
the  subject  of  the  poor-laws  with  reference 
to  the  relief  of  agricultural  distress.  I  did 
not  think  then,  nor  do  I  now  think,  that 
tiie  question  of  the  alleviation  of  k)cal 
hnrdcns  was  a  question  that  was  un^  to 
be  entertained  under  given  circumstances 
by  this  House.  I  confess  I  had  that  im- 
pression from  the  tone  adopted  by  the  hon. 
Gentleman  the  Member  for  Buckingham- 
shire, and  from  the  negative  evidence  that 
was  afforded  by  the  tone  adopted  by  the 
chiefs  of  his  party  elsewhere  about  the 
same  period  ;  and  I  entertained  the  hope 
that  those  who  had  been  friendly  to  the 
question  of  Protection,  however  they  might 
retain  their  abstract  opinions  in  its  favour, 
were,  notwithstanding,  so  convinced  of  the 
impossibility  of  restoring  protective  laws  in 
the  case  of  agriculture,  that  they  were 
abandoned  ;  and  that  they  were  disposed 
frankly  to  acquiesce  in  the  policy  this 
House  deliberately  adopted ;  and  that, 
therefore,  I  was  at  liberty  to  regard  them, 
sot  indeed  as  having  formally  announced 
any  intention  of  the  kind,  but  as  having 
practically  ceased  to  consider  the  restora- 
tion of  protection  as  one  of  the  objects  of 
their  exertions.  However  strongly  I  might 
think  that  I  was  at  liberty  to  entertain 
that  opinion  in  the  last  Session  of  Parlia- 
ment, I  feel  I  am  not  justified  in  enter- 
taining that  opinion  now.  With  respect 
to  the  question  of  the  alleviation  of  local 
burdens,  I  do  not  concur  in  the  opinion 
that  they  shall  only  be  entertained  when 
there  is  the  existence  of  a  surplus  ;  for  if 
it  were  the  means  of  promoting  the  final 
acquiescence  of  a  great  portion  of  the  com- 
munity in  a  system,  which,  though  new, 
we  believe  to  be  vitally  important  for  the 
happiness  of  the  whole  community,  then  I 
say  if  the  alleviation  of  those  local  burdens 
could  be  the  means  of  promoting  perma- 
nent peace  and  harmony  on  a  subject-mat- 
ter of  such  importance,  I  for  one  am  ready 
to  cntertoin  it  independent  of  the  question 
of  the  demonstrative  existence  of  a  surplus. 
The  question  we  had  to  consider  last  Ses- 
sion was  whether  we  should  alleviate  the 
local  burdens  of  men  who  had  enjoyed  a 
certain  advantage  at  the  expense  of  the 
whole  community,  through  means  of  a 
system  of  protection  which  benefited  the 
landed  Interest,  and  the  loss  of  which  they 
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substantially  recognised  as  a  fact  beyond 
their  power  to  recall,  and,  that  being  the 
question,  I  gave  my  vote  for  the  Motion  of 
the  hon.  Member  for  Buckinghamshire; 
but  I  cannot  give  him  my  vote  on  such 
grounds  as  he  at  present  puts  forward. 
We  know  it  has  been  distinctly  announced 
by  a  noble  Lord  (Lord  Stanley)  in  another 
place,  when  called  upon  to  form  a  Govern- 
ment, that  it  was  his  intention  to  propose 
to  Parliament  the  imposition  of  a  duty 
upon  corn.  The  noble  Lord  was  not  then 
speaking  his  own  individual  sentiments,  or 
outrunning  the  general  opinions  of  his  sup- 
porters ;  it  is  quite  plain  thot  he  was 
speaking  in  conformity  with  the  opinions 
they  entertain,  and  therefore  I  must  take 
it  for  granted  that  the  restoration  of  pro- 
tection, in  the  shape  of  a  protective  duty 
upon  com,  is  a  question  they  think  it  their 
duty  to  bring  to  a  final  issue,  and  upon 
which  they  will  do  all  in  their  power  to 
obtain  the  definitive  opinion  of  the  country. 
I  deprecate  that  course,  and  cannot  agree 
with  the  opinions  on  that  subject  which 
some  hon.  Gentlemen  around  me  entertain. 
But  at  the  same  time  if  they  entertain  the 
conviction  that  the  withdrawal  of  protec- 
tion has  been  the  infliction  of  an  injustice 
on  a  great  portion  of  the  community,  and 
that  in  the  restoration  of  protection  there 
would  be  no  injustice,  but,  on  the  contrary, 
that  there  would  be  a  great  public  benefit, 
it  is  impossible  for  me  to  make  any  com- 
plaint of  their  intending  to  bring  that  ques- 
tion broadly  and  fairly  to  issue.  By  all 
means  let  it  be  brought  to  issue  by  those 
Gentlemen;  whether  they  be  in  opposition, 
or  in  the  Government,  let  the  opinion  of 
the  country  be  fully  and  finally  pronounced 
upon  it,  and  then,  perhaps,  at  length  it 
will  be  set  at  rest.  In  the  present  position 
of  affairs  I  must  decline  to  entertain  the 
question  of  local  burthens,  on  the  ground 
on  which  they  were  discussed  last  year. 
If  it  be  the  fact  that  those  burthens  upon 
land  and  real  property  have  been  borne  to 
some  extent  at  least,  in  consideration  of 
the  existence  of  protection,  then  I  say  be- 
fore I  alleviate  the  local  burthens,  I  must 
sec  what  is  to  be  done  with  regard  to  pro- 
tection. For  if  yon  aro  going  to  restore  pro- 
tection, don't  ask  for  the  alleviation  of 
local  burthens.  I  am  bound  now  to  pro- 
test that  I  am  not  thoroughly  satisfied 
with  the  Budget  of  the  Government :  and 
I  am  still  less  satisfied  with  the  Budget  of 
the  hon.  Gentleman  the  Member  for  Buck- 
inghamshire. The  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer,  in  his 
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gpeeeh  of  \Fridaj  laat,  spoke  with  great 
force  of  the  immense  lienefit  that  kad  ac- 
emed  te  the  country  from  the  reduction  of 
taxes;  and  the  right  hon.  Crentleman  said 
that  the  taxes  that  press  npon  industry 
will  have  a  great  tendencj  when  'reduced 
to  reproduce  .thems^yes.  Nothing  could 
he  more  just  than  the  sentiments  of  the 
right  hon.  Gentleman — nothing  could  he 
more  triumphant  than  the  effects  of  those 
reductions  upon  the  country  ;  and  if  I 
found  fault  with  the  Budget  of  the  right 
hon.  Gentleman,  my  complaint  would  he 
that  the  principle  found  and  proved  in  prac- 
tice to  he  so  hcneficial,  is  applied  hy  him  in 
it  on  a  scale  so  very  narrow.  In  the  year 
1842,  though  one  great  purpose  of  the  ia- 
eome  tax  was  to  supply  a  deficiency  of 
2,500,0002.,  it  also  enahled  the  Govern- 
ment to  effect  the  reduction  of  taxes  upon 
industry  to  the  extent  of  1,500,000/.,  whioh 
was  offered  as  an  inducement  for  the  ac- 
ceptance of  the  income  tax.  In  the  year 
1845,  when  the  income  tax  was  renewed, 
the  remission  of  taxes  amounted  to 
ahout  4,000.000Z.  [Mr.  Goulburn  :  To 
4,500.0002.]  The  right  hon.  GenUeman 
says  the  remission  amounted  to  4,500,0002. 
I  will  not  refer  to  1848,  hecause  the  re- 
newal of  the  income  tax  was  under  peculiar 
and  exceptional  circumstances;  hut  now, 
in  the  year  1851,  we  are  invited  to  renew 
the  income  tax,  not  upon  the  ground  of 
reductions  of  a  heneficial  character,  reach- 
mg  to  4,000,0002.,  or  to  2,000,0002..  or  to 
1,500,0002.,  hut  on  the  ground  of  reduc- 
tions amounting  only  to  hetween  400,0002. 
and  500,0002. — I  mean  the  reduction  of 
duty  on  coffee  and  timher.  That  is  one  of 
my  ohjections  to  the  Budget  of  the  right 
hon.  Gentleman.  1  ohject  to  it  hecause  be 
applies  on  so  narrow  a  scale  principles  sound 
in  themselves,  and  heneficial  to  the  coun- 
try ;  and  until  you  have  completed  your 
system  the  application  of  which  ought  to 
he  the  basis  of  your  whole  system  of  finan- 
cial arrangements.  That  is  one  (Ejection 
to  the  plan  of  the  right  hon.  Gentleman; 
and  the  other  objection  is  this — I  don't 
ohject  to  the  repeal  of  the  window  tax,  for 
the  window  tax  appears  to  me,  as  it  ap- 
pears to  other  Gentlemen,  to  be  a  tax  bad 
in  itself.  The  window  tax  is,  in  fact,  a 
house  tax;  and  while  I  consider  that  a 
house  tax  levied  in  respect  of  windows 
is  a  very  bad  tax,  I  am  of  opinion  that  a 
house  tax  levied  in  respect  of  value,  is  a 
very  good  tax;  and  its  being  a  good  tax  is 
of  vital  importance,  hecause  you  cannot  ex- 
elude  from  your  view  the  probability,  nay 


the  certainty,  that  contingeneies  may  arise, 
and  are  likely  to  arise,  which  will  rendw  it 
necessary  for  public  purposes  to  draw  every- 
thbg  you  can  from  the  fountain  of  a  house 
tax.  The  income  tax  is  proposed  to  be  re- 
newed :  is  this  income  tax  to  be  a  perma* 
nent  portion  of  our  finances  or  not  ?  I 
think  there  is  a  general  opinion  in  this 
House  that  one  of  two  things  must  happen, 
either  that  the  income  tax  must  undergo 
an  adjustment,  and  the  schedules  be  ar- 
ranged m  reference  to  various  classes  of 
the  community,  or  some  day  or  other  it 
must  fail.  Now,  is  that  adjustment  so 
easy  a  matter  ?  Two  of  the  greatest  men 
that  ever  handled  the  finances  of  this  coun- 
try— Mr.  Pitt  and  Sir  Robert  Peel — have 
had  their  minds  definitively  directed  to  the 
object,  and  both  of  them  have,  upon  priii- 
otple,  been  deeply  convinced  of  the  impes- 
sibility  of  so  adjusting  it.  They  may  be 
right,  or  they  may  be  wrong.  I  am  not 
now  going  into  that  question ;  but  if  we  are 
generally  agreed  in  opinion  that  the  in- 
come tax  roust  be  so  adjusted,  or  must  fall, 
and  if  those  authorities  arc  against  the 
possibility  of  adjustment,  you  are  not  se- 
cure in  looking  to  5,500,0002.  of  income 
tax  as  a  permanent  portion  of  your  finanbei* 
But  when  that  5,500,0002.  is  withdraws, 
how  is  the  void  to  be  filled  ?  I  do  not  think 
that  any  hon.  Gentleman  who  hears  roe,  at 
least  if  he  be  a  practical  man,  can  be  bo 
sanguine  as  to  believe  that  you  arc  likely 
to  be  able  to  bear  the  withdrawal  of  that 
immense  revenue,  and  also  to  carry  on 
more  reductions  in  the  elastic  portion  of 
your  taxes,  unless  you  keep  in  view  the 
probability,  if  you  wish  it,  of  obtaining  a 
considerable  sum  from  a  house  tax.  There 
are  some  objections  to  the  plan  of  the  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer, which  I  feel  so  Btron<v1y,  on  ac- 
count of  its  connexion  with  the  gieat  ques- 
tion of  the  income  tax,  that  1  would  gladly 
take  every  opportunity  which  the  discussions 
of  this  Hbuse  allow  me,  to  refer  to  the  plan 
of  the  right  hon.  Gentleman  with  respect 
to  the  house  tax.  1  do  not  object  to  the 
rate  of  a  house  tax,  but  to  the  proposition 
for  the  exemption  of  all  houses  under  202. 
The  right  hon.  Gentleman  proposes  to  lay 
under  the  pressure  of  that  tax  a  large  num- 
ber of  houses,  and  there  are  certain  houses 
which  he  does  not  propose  to  tax;  but 
though  the  Government  propose  to  place 
the  tax  on  such  a  narrow  basis,  other  Gen- 
tlemen think  it  ought  to  be  widened.  Of 
course  they  do  not  ask  the  Government  to 
extend  the  tax,  for  it  is  the  constitutional 


63 


Anessed  Taxes  Aci^  {COMMONS}        AffrieuUural  Distress.        64 


duty  of  the  Government  to  ask  for  the 
taxes,  and  it  would  be  a  bad  precedent 
for  ns  to  force  upon  Government  the  ac> 
ceptance  of  taxes  for  which  thej  are  not 
making  a  request.  But  I  see  the  great- 
est difficulty  in  giving  to  the  house  tax  that 
expansion  which  appears  to  me  necessary 
under  the  circumstances  in  which  the 
Government  are  placing  it.  That  is  a 
most  important  Question.  The  right 
hon.  Gentleman  the  Chancellor  of  the 
Exchequer  has  told  us  that  there  are 
3,500,000  houses,  of  which  he  proposes 
to  tax  400,000,  leaving  3.100,000  un- 
taxed. The  right  hon.  Gentleman  has,  in 
another  part  of  his  luminous  speech,  told 
us  that  one  of  the  reasons  for  a  house  tax 
was  this — that  it  was  really  a  tax  upon 
property — that  it  did  not  beloug  in  its  ulti- 
mate incidence  to  the  occupier,  but  to  the 
owner,  of  the  house.  I  believe  Mr.  Mill 
talks  of  it  in  that  sense,  and  that  it  is  a 
tax  upon  real  property.  The  right  hon. 
Gentleman  says  he  substitutes  this  house 
tax  for  the  window  tax,  but  that  it  will 
only  produce  two-fifths,  or  less  than  two- 
fifths,  of  wliat  the  window  tax  now  pro- 
duces; and  yet  he  places  us  in  such  a  posi- 
tion that  we  cannot  greatly  extend  that 
sum,  for  houses  under  201,  are  exempted, 
and  we  can  only  raise  it  on  houses  valued 
over  20^.  It  appears  to  me  that  a  source 
of  revenue  of  importance  is  by  this  means 
impoverished — I  will  not  say  entirely  dried 
up,  but  it  is  impoverished  for  the  purposes 
to  which  it  is  to  be  applied,  in  consequence 
of  the  plan  of  the  right  hon.  Gentleman. 
I  assume  that  if  this  House  once  pass  a 
law  authorising  the  taxation  of  houses 
over  201,,  and  exempting  those  under  20Z., 
it  is  not  likely  that  that  exemption  will 
ever  be  revoked.  We  must,  if  it  be  once 
^opted  as  a  permanent  portion  of  the  law, 
consider  that  it  is  not  likely  or  possible 
that  it  will  be  altered  so  long  as  the  house 
tax  is  in  existence.  Believing,  therefore, 
that  you  will  find  it  impossible  to  promote 
the  expansion  of  the  tax,  I  entertain  the 
strongest  objection  to  this  portion  of  the 
plan  of  the  right  hon.  Gentleman.  And 
I  should  be  glad  if  this  House  would  re- 
fuse to  grant  so  great  a  boon  even  as  the 
remission  of  the  window  tax,  on  such 
grounds  ns  the  right  hon.  Gentleman  has 
put  forward.  Those  are  the  main  and 
principal  objections  which  I  entertain  to 
the  plan  proposed  by  the  Government;  but 
I  am  in  the  condition  that  I  must  choose 
between  the  two  plans  that  have  been  pro- 
posed, and  therefore  I  will  take  that  pUn 
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to  which  I  have  the  least  objection.  With 
respect  to  the  plan  of  the  hon.  Gentleman 
the  Member  for  Buckinghamshire,  I  am 
afraid  both  my  objections  apply  more  fully 
to  the  Budget  he  has  presented.  The  hon. 
Member  says  he  accepts  the  plan  of  the 
Government  with  respect  to  the  window 
tax  and  the  house  tax.  I  did  not  hear  him 
make  the  slightest  objection  to  them;  on 
the  contrary,  he  said,  under  the  circum- 
stances of  the  country,  they  were  entitled 
to  the  acceptance  of  the  House.  Now  all 
my  objections  to  the  house  tax  do  not  equal 
my  objections  to  the  Budget  of  the  hon. 
Member  for  Buckinghamshire.  The  prin- 
ciple of  reducing  taxes  upon  consumption 
and  upon  articles  of  industry  is  one  which 
I  think  vital  for  the  wellbeing  of  the 
country.  That  principle  has  only  found  a 
limited  application  in  the  Budget  of  the 
Government;  but,  unfortunately,  it  is  to- 
tally cancelled  and  erased  in  the  Budget  of 
the  hon.  Gentleman  the  Member  for  Buck- 
inghamshire. It  is  a  significant  fact  that 
in  the  course  of  the  hon.  Gentleman's 
speech  we  did  not  hear  these  two  words 
pronounced  by  him — coifee  and  timber.  I 
understood  the  hon.  Gentleman  to  say  that 
he  agreed  to  the  reduction  of  1,150,000/. 
caused  by  the  substitution  of  a  house  tax 
for  the  window  tax.  He  does  not  propose 
to  disturb  that,  though  if  he  had  the  con- 
struction of  a  Budget  he  might  possibly 
proceed  on  a  different  basis;  but  he  sat 
down  without  saying  anything  against  a 
portion  of  the  surplus  of  1,900,000/.  being 
put  down  against  the  item  of  1,500,000/. 
the  amount  of  the  window  tax.  The  hon. 
Gentleman  also  referred  to  the  salaries  of 
the  poor-law  officers,  550,000/.  in  England, 
and  160,000/.  in  England,  making  to- 
gether 710,000/.  If  those  sums  be  added, 
they  make  1,860,000/.,  leaving  but  a  very 
small  margin  for  a  balance.  That  is  the 
Budget  of  the  hon.  Gentleman.  [An  Hon. 
Member:  The  lunatics.]  As  to  the  lu- 
natics, I  am  afraid  there  is  no  room  for 
them.  What  I  wish  to  point  out  is  this, 
that  the  whole  principle  of  the  reduction 
of  duty  on  articles  of  consumption  and  the 
raw  materials  of  industry,  disappears  en- 
tirely from  the  Budget  of  the  hon.  Gentle-, 
man.  Now  I  cannot  consent  to  vote  for 
the  renewal  of  the  income  tax  on  any  such 
Budget  as  this.  The  satisfaction  with 
which  the  House  should  agree  to  the  re- 
newal of  the  income  tax  must  vary  accord- 
ing to  the  gp*eater  or  smaller  extent  to 
which  that  principle  is  applied.  If  it  were 
applied  on  a  larger  scale,  I  should  have 
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greater  satisfaction  in  acceding  to  any  Mo- 
tion for  the  renewal  of  the  income  tax. 
I  make  my  complaint  tiiat  it  is  applied,  in 
the  Budget  of  the  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer,  on  a 
scale  so  narrow;  hut  in  making  that  com- 
plaint I  must  declare  the  preference  I  en- 
tertain for  tiie  Budget  of  the  Government 
in  comparison  with  the  Budget  of  the  hon. 
Memher  for  Buckinghamshire.  If  the 
plan  of  that  hon.  Gentleman  received  the 
sanction  of  the  House,  we  should  for  the 
first  time  proceed  to  vote  for  the  renewal 
of  the  income  tax,  without  receiving  as 
compensation  one  jot  or  tittle  of  that  kind 
of  remission  from  Parliament  which  has 

§  roved  from  experience  so  heneficial  to  the 
'reosury,  and  is  connected  with  that  sys- 
tem of  policy  and  legislation  which  all  men 
were  now  agreed  in  believing  is  so  vital  to 
the  well  being  of  the  country. 

Mr.  STAFFORD  had  heard  the  speech 
of  the  right  hon.  Gentieman  who  had  just 
sat  down,  with  regret,  but  not  with  sur- 
prise. The  intellect  of  the  right  hon.  Gen- 
tleman was  subtle,  and  his  position  so  diffi- 
cult, that  it  could  hardly  have  been  ex- 
pected that  he  would  have  done  otherwise 
than  come  to  an  adverse  vote  as  regarded 
that  class  whose  distress,  he  nevertheless 
acknowledged.  The  right  hon.  Gentieman 
said,  that  the  circumstances  were  different 
now  from  what  they  were  when  he  voted 
in  favour  of  the  Motion  last  year.  He 
'  asked  whether  the  course  the  Government 
had  been  pursuing  was  one  likely  to  in- 
duce the  suffering  class  of  the  community, 
whose  case  was  before  the  House,  to  de- 
sist from  their  demands  ?  The  Government 
had  admitted  the  distress  under  which  the 
agricultural  classes  were  suffering;  but 
they  had  taken  no  steps  whatever  to  re- 
lieve them  from  these  distresses,  or  to  take 
off  any  portion  of  the  burdens  that  pressed 
upon  them.  It  was  in  vain  tiiat  they  pro- 
fessed their  anxiety  to  do  justice  to  the 
agricultural  interest,  if  they  continued  to 
treat  them  with  so  much  contempt  and 
neglect,  or  held  out  to  them  little  or  no 
hope  of  measures  of  amelioration  for  the 
future.  The  right  hon.  Gentleman  had 
told  them  that  the  ablest  financiers  had 
been  unable  to.  adjust  the  income  tax  pro- 
perly or  equitably,  and  that  without  that 
tax  he  did  not  see  how  the  large  hiatus  in 
the  revenue  occasioned  by  the  reduction  of 
the  window  tax  was  to  be  filled  up;  and  he 
therefore  voted  for  that  most  unjust  and  in- 
quisitorial tax  which,  under  existing  cir- 
cumstances, ho  saw  no  probability  of  being 
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taken  off.  It  was  somewhat  extraordinary 
that  the  pundits  and  philosophers  of  modem 
times,  in  their  notions  of  political  economy, 
should  find  it  impossible  to  agree  with  any 
one  :  the  right  hon.  Gentieman,  who  was 
unable  to  agree  with  the  hon.  Member  for 
Buckinghamshire,  was  also  utterly  unable  - 
to  agree  with  the  scope  and  plan  of  finan- 
cial policy  of  the  Government.  If  no  other 
reason  had  existed  for  the  Motion  brought 
forward  by  his  hon.  Friend  tiie  Member  for 
Buckinghamshire,  the  speech  of  the  right 
hon.  Gentieman  the  President  of  the  Board 
of  Trade,  would  be  a  sufficient  justification 
of  it.  The  right  hon.  Gentleman  came 
down  to  the  House,  supposing  that  an  at- 
tempt was  to  be  made  to  reimpose  the 
window  tax,  and  had  burst  into  an  extrava- 
gant eulogy  upon  the  Government  plan. 
But  although  he  had  claimed  the  measure 
as  a  great  boon  to  the  agricultural  classes, 
he  forgot  that  those  farmers  whose  rents 
were  under  2001,  paid  no  window  tax.  In 
his  eulogy,  also,  he  had  entirely  forgotten 
to  advert  to  that  portion  of  the  plan  pro- 
posed by  the  hon.  Member  for  Bucking- 
hamshire which  had  reference  to  Ireland, 
the  most  distressed  portion  of  their  agricul- 
tural population.  Confining  his  attention 
to  the  English  farmers,  he  appeared  to 
have  forgotten  that,  whereas  there  was  in 
that  country  a  large  amount  of  trade,  com* 
merce,  and  manufactures,  in  Ireland,  the 
population  was  dependent  almost  exclu- 
sively upon  land,  and  they  had  the  least 
reason  jto  be  thankful  for  the  hasty  and 
violent  change  which  had  been  made  in 
their  commercial  and  financial  policy.  It 
became  his  (Mr.  Stafford's)  duty,  as  the 
representative  of  a  merely  agricultural  con« 
stituency,  to  state  plainly  on  this  occasion 
the  feelings  of  those  he  had  the  honour  to 
represent,  and  the  course  of  conduct  they 
were  likely  to  pursue  if  Parliament  should 
continue  to  disregard  their  complaints.  It 
was  allowed  on  all  sides  that  amid  the 
general  prosperity  there  was  one  class 
of  the  community,  the  class  to  which  his 
constituents  belonged,  which  was  suffer- 
ing severely.  It  was  in  vain  for  the  Min- 
ister to  put  words  in  the  Speech  from  tiie 
Throne,  expressive  of  a  hope  that  those 
sufferings  would  be  but  transitory,  when 
they  adduced  no  ground  for  entertaining 
such  a  hope.  The  prosperity  of  the  ma- 
nufacturing and  other  classes  was  made 
the  theme  of  congratulation;  but  the  far- 
mers believed  that  that  very  prosperity 
was  founded  on  their  own  ruin,  and  they 
felt  that  the  present  price  of  agriculturid 
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produce  was  not  sufficient  to  meet  the 
capital  thej  had  invested,  the  labour  thej 
employed,  and  the  taxes  that  were  de- 
manded of  them.  With  regard  to  the 
subject  of  prices,  there  were  three  posi- 
tions in  which  that  question  might  be 
taken.  If  it  should  be  said  that  agricul- 
tural prices  were  remunerative,  he  would 
then  ask,  whence  the  distress  existing 
among  the  agricultural  classes  ?  If,  on  the 
other  hand,  it  should  be  admitted  that 
prices  were  unproductive,  then  he  would 
ask,  what  reason  was  there  for  believing 
that  circumstances  would  change  and  make 
prices  better  ?  But  if,  finally,  it  should  be 
said  that  it  was  not  the  business  of  the  Le- 
gislature to  arrange  prices,  but  that  they 
must  be  left  to  find  their  own  level  (and 
that  was  what  he  expected  would  be  said, 
because  it  was  consistent  with  the  present 
policy  of  the  Government) — then  to  that 
proposition  he  would  venture  to  address  a 
few  observations.  Of  late  years  one  Min- 
istry had  been  destroyed,  and  another  had 
been  kept  in  power,  by  the  cry  of  free 
trade — a  cry  which  the  present  Ministers 
never  failed  to  resort  to  with  great  effect. 
Every  executive  failure  and  every  financial 
blunder  was  excused  on  account  of  the  cry 
of  •*  free  trade."  The  Protectionists  were 
held  up  as  a  terror;  and  the  caution  of 
hon.  Members  opposite  was,  "  Take  care 
what  you  do  in  opposing  the  Government; 
for,  if  they  arc  defeated,  the  Protectionists 
will  come  back,  and  you  know  not  what 
they  may  do  when  once  they  resume  office." 
Even  the  hon.  Member  for  Montrose  (Mr. 
Hume),  though  in  general  he  had  shown 
himself  above  such  petty  artifice,  was  some- 
times fHghtened  by  this  cry  of  •*  Wolf!" 
After  all  this  experience,  however,  the 
people  were  at  length  beginning  to  ask 
what  was  free  trade  ?  They  had  been  told 
that  the  opposite  principle  was  both  dan- 
gerous and  vicious — therefore,  what  was 
free  trade  ?  Was  it  the  abolition  of  all  fo- 
reign custom-houses  ?  Was  it,  as  the  hon. 
Member  for  Oldham  once  said,  as  free  as  the 
winds  that  wafted  his  vessel  on  the  wave  ? 
Was  it  the  abolition  of  our  own  custom- 
houses? How  could  that  be  said,  when 
22,000,000^  of  money  were  still  raised  by 
Customs  duties  ?  Was  it  the  repeal  of  the 
duties  on  the  primary  necessaries  of  life  ? 
Not  at  all,  for  there  were  Customs  duties 
on  cheese,  butter,  tea,  and  other  articles, 
yielding  a  revenue  of  between  9,000,000/. 
and  10,000,000^  sterling.  Was  it  the 
freedom  of  their  inland  trade  ?  Could  they, 
in  this  land  of  commercial  liberty,  do  what 
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they  pleased  with  their  own  products  ?  Did 
the  ironhanded  and  inquisitorial  excise- 
man never  interfere?  The  answer  was, 
that  13,000,0002.  of  revenue  were  raised 
by  the  Excise  duties.  Was  it  an  entire 
freedom  of  duty  on  their  cereal  prod  ac- 
tions ?  The  hon.  Gentleman  the  Member 
for  Leominster  (Mr.  F.  Peel)  had  recently 
called  attention  to  the  fact,  that  a  consid- 
erable revenue  was  derived  from  the  dnty 
on  cereal  products,  which  duty  was  equal  to 
2|  per  cent  at  the  present  prices.  As,  then, 
free  trade  was  not  any  of  these  things,  what 
was  it  ?  He  would  tell  the  House  what  he 
believed  it  at  this  moment  appeared  to  be  to 
a  great  portion  of  their  fellow-subjects;  it 
appeared  to  them  to  be  a  most  novel  and  a 
most  odious  system  of  class  legislation.  It 
appeared  to  them  to  be  an  experiment  to 
try  how  much  injury,  how  much  indignitj, 
how  much  insult  one  class  of  the  people-— 
and  that  the  most  numerous,  the  most  an- 
cient, and  not  the  least  loyal  class,  would 
bear  before  they  were  driven  to  despera- 
tion. The  farmers  of  England  would  an- 
swer that  question  for  themselves  very 
shortly.  If  Parliament  permitted  them  to 
go  on,  as  they  were  permitting  them  now 
to  go  on,  without  any  relief  from  their  suf- 
ferings, or  anything  more  than  mere  wordy 
sympathy,  they  would  set  about  adjusting 
that  question  for  themselves.  And  for 
what  was  all  this  sacrifice  demanded  ?  To 
procure  cheap  bread  for  the  people.  But 
what  was  dear  bread  ?  It  was  but  lately 
that  the  attention  of  the  House  was  called 
to  a  particular  spot  within  24  hours'  dis- 
tance of  this  metropolis,  where  the  cost  of 
maintenance  for  an  individual  was  stated 
to  be  11  Jd.  a  week.  Was  that  dear  bread  ? 
And  yet  from  that  very  district  there  arose 
the  cry  of  famine  so  loud,  and  the  details 
of  those  who  were  dying  in  that  district 
were  so  appalling,  that  the  Government 
were  called  upon  to  exercise  extraordinary 
powers  in  order  to  arrest  so  dreadful  a  ca- 
lamity; thus  showing,  for  the  thousandth 
time,  that  the  question  of  dear  or  cheap 
bread  was  not  merely  the  price  of  the  ar- 
ticle, but  that  it  depended  upon  the  means 
possessed  by  the  consumer  for  obtaining  it. 
He  was  aware  that  all  the  information 
possessed  by  the  House  showed  that  Mic 
community  at  large,  with  the  exception 
of  the  agricultural  class,  possessed  these 
means;  but  was  that  a  reason  for  refus- 
ing to  listen  to  the  claims  of  those  who 
were  alone  suffering  ?  He  did  not  ask  the 
House  to  repeal  any  particular  class  of 
taxation;  all  be  asked  was,  that  the  pe- 
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culiar  difficulties  of  the  agricultural  class 
should  he  taken  into  consideration.  He 
would  venture  to  assume  that  thej  would 
not  do  that  justice  to  the  farmers.  Taking 
the  case,  however,  that  the  House  passed 
the^Resolution  of  his  hon.  Friend,  of  course 
a  feeling  of  satisfaction  would  he  diffused 
throughout  the  agricultural  districts.  But 
what  if  the  House  should  refuse  to  pass  it  ? 
This  was  not  the  first  time  he  had  called 
attention  to  this  part  of  the  suhject.  Re- 
cent circumstances  had  shown  to  those  who 
watched  the  signs  of  the  times  that  some 
things  less  lik^j  to  an  incredulous  ima- 
gination might  happen  than  this — that  the 
rarmefs  of  England  might  refuse  their  fur- 
ther.  confidence  in  those  who  at  present 
possessed  it,  and  that  thej  might  select 
from  among  themselves,  or  from  other  quar- 
ters, candidates  who  were  pledged  to  a  re- 
duction of  taxation  at  all  hazards.  To  jus- 
tify the  course  pursued  towards  the  agri- 
cultural class,  it  had  hecn  argued  that  other 
interests  had  heen  compelled  to  suhmit  to 
lower  prices  and  smaller  profits.  But  that 
argument  would  not  silence  the  farmers. 
The  only  effect  of  lowering  prices  would  he 
to  raiso  the  value  of  money,  and  thus  enahle 
speculators  to  still  more  glut  the  markets 
tnan  at  present.  How,  he  asked,  did  they 
who  were  prepared  to  support  the  puhlic 
credit  propose  to  deal  with  a  discontent  en- 
gendered hy  distress  and  goaded  hy  de- 
spair, if  the  sufferers  should  turn  to  other 
and  more  violent  remedies  than  what  others 
might  choose  to  contemplate  ?  How  would 
they  deal  with  them  if  they  put  into  the 
hand»  of  the  farmers  the  argument  that 
the  plighted  faith  of  Parliament  had  been 
broken  with  the  cultivators  of  the  land  ? 
It  might  he  then,  and  more  especially  if 
the  newly-intended  Reform  Bill  purposed 
to  swamp  the  agricultural  districts  of  Eng- 
land— it  might  be,  if  the  design  was  to  make 
the  voice  of  the  towns  omnipotent  even  in 
the  rural  districts — it  might  be,  that  though 
Parliament  might  swamp  them  for  all  pur- 
poses of  conservation,  it  would  only  make 
them  still  stronger  for  purposes  of  dis- 
honour. If  that  which  was  now  talked  of 
at  market  tables,  and  which  was  brooded 
over  by  men  of  broken  hearts  and  broken 
spirits,  should  eventually  come  to  pass. 
Parliament  would  not  have  to  blame  him, 
and  those  with  whom  he  acted,  who  had 
warned  them  of  it.  He  and  his  friends 
,had  counselled  hon.  Gentlemen  opposite  to 
turn  their  attention  to  this  subject,  and, 
though  they  might  not  re-enact  the  import 
duties^  at  all  events  not  to  yield  to  those  i 


mobs  who,  the  right  hon.  Gentleman  stated, 
were  ready  to  hiss  at  the  very  notion  of  pub- 
lic honour.  He  called  uponjthe  House  to 
show,  by  their  votes,  by  their  taxation,  and 
by  their  legislation,  that  they  still  believed 
that  the  farmers  of  England  had  a  right  to 
their  kind  sympathy  and  commiseration. 
It  would  he  the  part  of  Parlianient  to  main- 
tain the  puhlic  credit  and  the  institutions 
of  the  country;  but  it  might  be  that,  neg- 
lected as  they  were  and  had  been,  the  far- 
mers might  take  the  cause  into  their  own 
hands,  and  hon.  Gentlemen  might  too  late 
regret  the  course  they  had  pursued,  and 
might  at  length  discover  that  the  agricul- 
turists of  this  country  formed  too  large  a 
class  to  be  ruined  without  involving  in  their 
ruin  that  of  all  the  best  interests  of  the 
country. 

Mb.  ALCOCK  would  remind  the  House 
that  when  the  repeal  of  the  malt  tax  was 
introduced  last  year  by  the  hon.  Member 
for  the  North  Riding  of  Yorkshire  (Mr. 
Cayley),  the  hon.  Member  for  Bucking- 
hamshire (Mr.  Disraeli)  not  only  voted  in 
favour  of  the  repeal  of  that  tax,  but  spoke 
most  earnestly  and  forcibly  in  explanation 
of  the  grounds  of  his  vote  on  that 
occasion;  saying  that  public  credit  must 
be  at  a  low  ebb  if  it  could  not  afford  to 
lose  5,500,000Z.  Upon  a  more  recent 
occasion  also,  he  (Mr.  Alcock)  found  the 
hon.  Member  for  Buckinghamshire  sup- 
porting the  Motion  of  the  right  hon.  Gen- 
tleman the  Member  for  Stamford  (Mr. 
Ilerries)  Jon  the  subject  of  the  income  tax. 
The  truth  was  that  the  hon.  Member  for 
Buckinghamshire  was  the  greatest  finan- 
cial reformer  in  that  House,  for  he  asked 
the  House  to  throw  away  not  only  the 
5,500,000^.  raised  hy  the  malt  tax,  but 
also  the  5,500,000^.  raised  by  the  income 
tax,  amounting  together  to  fully  one- fifth 
of  the  entire  national  income.  lie  found, 
moreover,  that  the  hon.  Gentleman  was 
not  only  inconsistent  in  supporting  those 
two  propositions,  but  he  was  also  alto- 
gether at  variance  with  those  with  whom 
he  was  supposed  tp  act  on  this  occasion. 
Lord  Stanlev  and  the  right  hon.  Member 
for  Stamford  (Mr.  Herries)  were  much  too 
cautious,  wary,  and  practical  men  and  po- 
liticians to  allow  themselves  for  a  moment 
to  stand  by  such  propositions  as  these. 
Therefore  it  was  on  this  occasion  that  he 
(Mr.  Alcock)  would  vote  against  the  pro- 
position of  the  hon.  Member  for  Bucking- 
hamshire. He  did  not,  however,  take  that 
course,  because  he  did  not  feel  interested 
in  the  casQ  of  the  agriculturists,  but  be- 
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cause  he  did  not  choose  to  be  one  of  the 
followers  of  such  a  leader — a  man  whom 
he  had  proved  to  be  totally  inconsistent, 
and  who  stood  self-convicted  of  political 
dishonesty. 

Mr.  J.  SANDARS  said,  it  could  not 
be  denied  at  the  present  time  that  the 
landed    interest   was    suffering    severely, 
owing  to  its  having  been  placed  in  un- 
restricted competition  with  all  the  world. 
If  he  could  believe,  with  the  hon.  Mem- 
ber for  Buckinghamshire,  that  that  inter- 
est was  at  this  moment  suffering  under 
the  weight  of  unfair  burdens  or  undue 
taxation,    he    (Mr.    Sandars)    would    be 
one  of  the   first  in   that   House   to  sup- 
port the    Motion  before   them  ;    but   he 
believed,  on  a  full  and  minute  examination 
of  the  whole  system  of  taxation  in  this 
country,  that  the  landed  interest  was  not 
unfairly  or  unduly  taxed  ;    he   therefore 
felt  it   his  duty  to   oppose   the   Motion. 
At  all  events,  he  declined  to  enter  into  the 
subject  of  the  removal  of  local  burdens, 
unless  there  was  a  distinct  understanding 
from   the   Protectionist   party  that  they 
were  prepared   to  relinquish   all  idea  of 
an  import  duty  upon  com.     How  could 
he  (Mr.  Sandars),  representing  as  he  did 
a  commercial  community,  vote  for  a  Mo- 
tion  which   would    prevent  his  constitu- 
ents receiving  the  advantages  of  the  re- 
moval of  the   window   tax,   and   the  re- 
mission of  the  duty  on  coffee  and  foreign 
timber  ?     It  was  very  currently  rumoured 
that  the  Protectionist  party  in  that  House 
were  not  disposed  to  abandon  this  ques- 
tion, but  wished  to  keep  it  alive  to  be 
considered  as  an  open  question  by  a  Par- 
liament hereafter  to  be  elected.     A  noble 
Lord   (Lord  Stanley)  had  issued  a  pro- 
gramme of  his   intentions,   in   which   he 
indicated  his  policy  to  be  to  rcinipose  a 
system  of  import  duties  in  this  country. 
He  (Mr.  Sandars)  thought  such  a  proposal 
as  that  involved  a  most  dangerous  prin- 
ciple ;    and   if  a  great  party  was  to  be 
established  in  this  coiintry  on  such  a  prin- 
ciple he  was  hardly  surprised  to  observe 
the  noble  Lord  confess  that  he  could  only 
find   one   Gentleman  of  sufficient  parlia- 
mentary capacity  to  lend  his  aid  to  such  a 
policy.     A  system  of  import  duties  had 
been  tried  and  found  wanting;  and  no  later 
than  1840,  when  there  was  a  large  deficit 
in  the  public  finances,  and  when  trade  and 
commerce  were  at  the  lowest  ebb,  the 
right  hon.  Gentleman  the  then  Chancellor 
of  the  Exchequer  proposed  an  increase  of 
S  per  cent  on  the  import  duties  of  this 


country.   What  was  the  result  of  that  mea- 
sure ?     Did  it  answer  all  the  then  Chan- 
cellor of  the   Exchequer's   expectations? 
That  right  hon.  Gentleman   thought   an 
increase  of  5  per  cent  on  the  Customs  and 
Excise  duties  would  enhance  the  revenue 
byl,895,0O0L    Was  that  the  case  ?    No. 
The  only  increase  that  accrued  to  the 
revenue    from    that  step   was  206, 000^ 
'*  I  cannot,"  said  the  late  Sir  Robert  Peel, 
in  1842,  *'  consent  to  impose  a  greater 
amount  of  taxation  on  the  articles  of  con- 
sumption of  the  labouring  classes  of  this 
country."     The  policy  of  the  House  for 
the  last  ten  years  had  proved  the  wisdom 
of    that   course,   for   during  that  period 
10,000,000^  of  taxes  have  been  repealed, 
and  yet  the  revenue  has  increased,  and  is 
now  in  a  most  prosperous  condition.    Could 
any   one  believe   that  the  House  would 
i*etrace  its   steps  on  this  question?     He 
would  ask  hon.  Members  to  look  at  the 
fearful  consequences  which  would  result  to 
the  commercial  classes  in  the  country  if 
their  powers  of  competition  with  foreign 
nations  were  weakened   or  crippled.     If 
that  large  portion  of  the  community  did 
not  spin  and  weave  for  the  four  quarters 
of  the  globe,  the  subsistence  and  happiness 
of  millions  of  our  population  would  be  de- 
stroyed.    That  competition  went  on  day 
by  day  and  year  by  year  increasing  in 
force  and    intelligence,   and  formed   the 
great   social   question  of  our  times.     If 
adequate  provision  were  not  made  for  that 
class  of  the  population,   there  must  be 
danger.     There  had  been  statesmen  who 
believed  that  the   true  solution  of  their 
difficulties  was  the  making  new  markets 
for  our  products,  the  admitting  the  raw 
materials  of  those  products  untaxed,  and 
cheapening  the  subsistence  of  the  people. 
He  was  of  that  opinion.     There  was,  un- 
doubtedly,   distress    among    the    agricul- 
iurists,  for  distress  there  must  be  in  the 
transition  from  a  position  involving  na- 
tional injustice,  to  one  which  was  just  and 
equitable.      Distress  among    the    landed 
interest  was  no  new  thing,  even  in  times 
of  protection.     Such   distress  existed  in 
the  time  of  Lord  Castlereagh  and  Lord 
Sidmouth,   when   the  whole  aim  of  the 
Government  was   to  protect  the    landed 
interest  by  a  system   of  import  duties. 
Even  as  late  as  1840,  when  we  had  high 
import  duties  and  high  prices,  wo  had  a 
discontented  people.      At  that  time   the 
potteries  were  in  insurrection;  then  ten 
thousand  men  threatened  the  peace  of  the 
I  north,  and  it  required  all  the  forethought 
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of  the  Miuister  of  that  day  to  provide  for 
the  public  safety.  He  (Mr.  Sandars)  be- 
lieved that  the  history  of  the  last  few 
years  had  made  a  deep  and  lasting  im- 

?ression  on  the  people  of  this  country, 
'he  people  of  England  and  Ireland  felt 
that,  owing  to  theMegislation  of  Parlia- 
ment, the  lives  of  thousands  had  been 
saved,  and  the  sufferings  of  tens  of  thou- 
sands had  been  alleviated.  That  legisla- 
tion had  given  contentment  to  the  poor 
man,  prosperity  to  the  middle  class,  and 
security  to  the  rich.  He  should  fear  for 
the  continued  success  of  that  legislation  if 
the  Motion  before  the  House  should  be 
adopted,  because  he  believed  the  policy 
involved  in  that  Motion  was  at  variance 
with  the  sentiments,  the  wishes,  and  the 
intelligence  of  the  people  of  this  country : 
he  should  deprecate  the  introduction  of  the 
schemes  of  the  hon.  Gentleman  the  Mem- 
ber for  Buckinghamshire,  because  he  be- 
lieved they  would  have  a  tendency  to  lower 
the  aristocracy  and  gentry  from  that  high 
position  they  now  so  justly  occupied  in 
public  esteem;  and,  lastly,  he  should  regret 
his  success,  because  he  believed,  in  his 
heart,  it  would  undermine  and  destroy  that 
confidence  in  the  justice  and  benevolence 
of  Parliament,  which  now  reigns  through- 
out the  masses  of  the  peopio. 

Lord  J.  MANNERS  said,  the  hon.  Mem- 
ber for  East  Surrey  (Mr.  Alcock),  had  told 
the  House  that  he  should  oppose  the  Mo- 
tion on  two  grounds :  first,  that  the  hon. 
Member  who  brought  it  forward,  had  last 
year  voted  for  the  repeal  of  the  malt  tax; 
and,  secondly,  that  the  hon.  Member  had 
this  year  proposed  the  repeal  of  the  income 
tax.  Those  were  the  two  reasons  upon 
which  the  hon.  Member  for  East  Surrey 
had  opposed  the  Motion.  Unfortunately, 
the  first  of  them  was  totally  irrelevant,  and 
the  second  utterly  untrue.  The  hon.  Gen- 
tleman who  had  last  spoken  had  given  the 
House  an  agreeable,  and,  to  a  certain  ex- 
tent, a  valuable  exercitation  on  a  vast 
variety  of  events  which  had  taken  place  at 
a  remote  period  of  English  history,  and 
many,  no  doubt,  in  themselves  proper  sub- 
jects of  investigation,  but  which  had  no 
conceivable  reference  to  the  question  now 
under  discussion,  and  to  which  he  (Lord  J. 
Manners)  desired  to  recall  the  attention  of 
the  House.  What  was  the  position  of  the 
Government,  who  opposed  the  proposition 
of  his  hon.  Friend  (Mr.  Disraeli),  and  that 
great  suffering  interest  whose  distress  they 
admitted?  Commencing  the  Session  with 
^  declaration  that  the  agricultural  was  the 


only  suffering  interest  in  the  community, 
they  had  since  acted  as  if  it  were  the  only 
prospering  one.  Like  men  who  looked 
one  way  and  rowed  another,  they  met  the 
untoward  result  of  now  '*  fouling'*  a  barge, 
and  now  '*  running  aground.  '  If  they 
were  the  only  sufferers  by  such  a  course — 
if  their  state  vessel  alone  were  damaged 
by  the  catastrophe,  he  should  not  com- 
plain ;  but  what  excited  his  indignation 
was,  that  the  yeomanry  of  England  and 
Ireland  should  suffer  from  these  discrepan- 
cies between  the  professions  and  the  acta 
of  the  Administration,  and  that  it  was  on 
the  agricultural  interest  of  the  empire  that 
the  consequences  of  these  misdoings  fell. 
He  was  the  more  surprised  at  this  conduct 
of  the  Government,  because  never  a  winter 
elapsed  but  some  great  Whig  took  especial 
pains  to  instil  into  the  agricultural  mind 
an  impression  that  the  Government  were 
resolved  to  do  something  to  mitigate  their 
distress.  One  year  it  was  a  bed-chamber 
Lord  who  summoned  the  yeomanry,  and 
confidentially  asked  them  if  they  would 
accept  a  moderate  fixed  duty.  Another 
year  it  was  an  exalted  personage,  high 
in  the  confidence  of  the  First  Minister, 
who  gave  people  to  understand  that  a 
moiety  at  least  of  the  Cabinet  were  pre- 
pared to  do  something  for  the  distress  they 
all  admitted.  This  year,  with  that  admis- 
sion of  distress  in  the  Speech — full,  clear, 
explicit,  and  unlimited — with  that  surplus 
in  the  Exchequer — even  the  most  incredu- 
lous were  led  to  believe  that  if  the  Govern- 
ment, compelled  by  past  professions,  or 
acting  conscientiously  on  their  own  convic- 
tions, were  indisposed  to  propose  a  fixed 
duty,  or  even  to  accede  to  the  just  and 
moderate  proposal  of  the  hon.  Member  for 
Buckinghamshire,  at  least  they  would  ap- 
ply the  surplus  they  boasted  to  the  relief 
of  the  distress  they  deplored.  And  that 
general  conviction  received  still  greater 
strength  from  the  tone  in  which  the  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer opposed  the  Motion  of  the  hon. 
Gentleman  (Mr.  Disraeli);  for  the  right 
hon.  Gentleman  complained  of  the  time  at 
which  it  was  brought  forward,  just  before 
he  was  to  unfold  his  budget,  in  which  he 
hinted  that  balm  would  be  found  for  the 
wounds  of  the  suffering  agriculturists. 
And  balm  there  was — more  efficacious 
than  the  Balm  of  Columbia — a  happy  con- 
coction of  cloversced  and  pauper  lunatics. 
No  one  after  that  could  pretend  to  suy  that 
ho  was  not  a  sincere  friend  of  the  suffering 
agriculturists.     Yet  the  right  hon.  Gentle- 


and  it  indicates  when  men  have  been  generally 
mistaken-^ 

Hero  he  (Lord  J.  Manners)  must  remark 
that  as  Mr.  Woodward  had  not  been  **  mis- 
taken," and  as  a  great  party  in  and  out 
of  that  House  had  not  been  *'  mistaken," 
for  "  men  "  they  must  read  **  freetraders  " 
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man's  friendship  was  not  much  to  be  de- 
pended on,  for  when  the  smallness  of  his 
relief  was  complained  of,  he  withdrew  in 
anger  what  he  nad  granted  in  compassion. 
Now,  what  was  the  vote  which  the  hon. 
Member  for  Buckiiighamshire  asked   the 
House  to  give  ?  Stripped  of  the  extraneous 
considerations  with  which  the  perverted  in- 
genuity of  the  right  hon.  President  of  the 
Board  of  Trade  and  the  hon.  Gentleman 
who  had  just  sat  down  had  invested  it,  it 
was  this — Will  the  House  vote  that  justice 
shall  be  refused  to  that  one  interest  of  the 
community  which  is  admitted  to  be  suffer- 
ing, or  shall  it,  at  least  in  principle,  be 
conceded  ?    Now,  the  Government,  speak- 
ing by  the  right  hon.  President  of  the 
Board   of    Trade,   had  given   the  House 
to  understand  that  they  would  consent  to 
no  measure  of  justice,  to  no  mitigation  of 
the  distress  of  that  interest  whose  distress 
they  admitted;  and  the  right  hon.  Gentle- 
man  told  that  half  Yuined  and  suffering 
agricultural  interest  that  it  must  look  for 
relief  in  that  charming  paragraph  of  tho 
Queen^s  Speech.  This  reminded  them  that 
if  in  that  paragraph  the  distress  was  ad- 
mitted, the  true  remedy  and  consolation 
were  also  pointed  out.  And  what  was  that  ? 
It  was  couched  in  language  almost  epi- 
grammatic.    •'  The   suffering  interest   of 
agriculture  must  find  relief  in  the  reaction 
consequent  upon  the  prosperity  of  the  ma- 
nufacturing classes.'      Before  proceeding 
further,  he  begged  to  call  the  attention  of 
the  House  to  the  extraordinary  programme 

which  the  hon.  Member  .for  Westbury  (Mr. 

J.  Wilson),  put  forward  in  a  publication  at 

the  commencement  of  this  year,  as  a  guide 

to  farming  operations   in   England    and 

throughout    the   world.     Another  twelve 

months  of   distress  had   passed  over  the 

heads   of  the    farmers   of   England  and 

Ireland,  and  at  the  commencement  of  the 

present  year — a  season  at  which  men  are 

accustomed  to  associate  pleasant  anticipa- 
tions with  the  retrospect  of  tho  past,  the 

hon.  Member  conceived  it  to  be  a  favour- 
able  opportunity  for  accounting  for  the 

failure   of  the   legislation  he   supported, 

and  of  cajoling  tno  men  whom  he  had 

contributed  to  ruin.     Tho  hon.  Member 

wrote    thus    on    the    Ilth    of    January 

last : — 


**  Tho  disappointment  which  we  must  admit  has 
been  generally  felt  in  our  com  markets  through- 
out the  year,  has  been  shared  on  the  Continent. 
*  The  hopes  and  expectations/  say  Messrs.  Hoyock, 
of  Amsterdam,  '  which  personi  believed  they 
might  form  of  1850  have  not  been  realised.' 
What  is  true  of  Amsterdam  is  eqaally  true  bere^ 

Lord  J.  Manners 


— "  that  some  general  cause  has  been  active, 
not  a  local  cause,  such  as  the  alteration  of 
a  law,  in  leading  them  generally  astray.  Pro- 
bably the  great  discussion  about  that  law  may 
have  had  more  effect  than  the  abolition  of  the 
law  itself.  It  begot  a  general  notion  thai 
when  the  law  was  abolished,  England  could  supply 
a  market  for  an  indefinite  quantify  of  corn  ;  and 
as  tho  abolition  of  our  law  was  known  before  it 
actually  took  place,  a  great  quantity  of  corn  was 
grown  in  preparation  for  our  market.  From  that 
over-production,  or  more  production  and  lower 
prices  than  are  justified  by  the  average  markets, 
or  can  be  maintained,  our  markets,  and  the  mar- 
kets of  all  the  world,  are  now  temporarily  de- 
pressed. The  present  rates,  however,  are  not 
likely  to  be  permanent  rates,  and  if  thoy  are, 
merchants  and  agriculturists  in  almost  all  parts 
of  the  world  will  be  deceived  as  much  as  the  corn- 
dealers  of  England."  ' 

That  was  what  the  hon.  Member  for  West- 
bury  wrote  on  the  11th  of  January  this 
year,  and  no  one  could  doubt  that  on  the 
11th  of  January,  1852,  the  hon.  Gentleman 
would  again  come  forward  and  profess  that 
he  was  again  **  mistaken,"  and  console  the 
ruined  agriculfcrists  by  hinting  that  the 
agriculturists  of  other  parts  of  the  world 
were  equally  unfortunate.     But  was  there 
the  least  reason  to  believe  that  prices  would 
rise,  as  the  hon.  Member  gave  the  country 
to  understand  ?     He  would  not  enter  into 
that  question,  but  would  come  to  the  de- 
claration of  the  right  hon.  President  of  the 
Board  of  Trade,  that  the  agricultural  inter- 
est must  look  for  relief  alone  to  the  con- 
tinued prosperity  of  the  manufacturing  in- 
terest.    Now,  for  the  purpose  of  debate,  it 
had  been  all  through  the  Session  admitted 
that  the  manufacturing  prosperity  was  real. 
It  was  true,  indeed,  that  on  a  recent  occa- 
sion the  hon.  Member  for  the  West  Riding 
(Mr.  Cobden)  had  found  it  convenient,  no 
doubt  in  perfect  consistency  with  the  truth, 
to  qualify  in  a  most  remarkable  manner 
these  statements  of  prosperity,  and  that, 
in  almost  every   trade   circular  that  had 
been  published  during  the  last  three  months, 
there  were  pregnant  and  signal  admissions 
of  distress  and  depression.     But,  for  pur- 
poses of  argument,  he  was  willing  to  admit 
an  unbounded  degree  of  manufacturing  and 
commercial  prosperity.      When,  however, 
he  was  asked  to  look  for  relief  of  perma- 
nent agricultural  distress  to  manufacturing 
prosperity,  he  must  assure  himself  that  not 


report  of  the  Times,  corroboratiou  of  the 
statement  as  far  as  Mancbestcr  was  con*> 
cemed : — 
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only  it  was  as  great  as  had  been  repre- 
sented, but  that  it  was  based  upon  a  firm 
foundation,  and  was  likely  to  endure.  Now 
he  confessed  that  he  could  not  bring  him- 
self to  believe  that  manufacturing  pros- 
perity, howeyer  great  it  might  be  at  pre- 
sent, was  based  on  so  secure  a  foundation. 
Neither  could  he  see  his  way  to  the  con- 
clusion that  even  if  that  prosperity  were 
secure  and  permanent,  it  must  necessarily 
react  favourably  on  agriculture.  Un^jsr 
former  circumstances  such  would  have  been 
the  result;  but  now  an  immense  amount  of 
proof  would  bo  .required  to  demonstrate 
that  English  agriculture  would  derive  per- 
manent benefit  from  the  prosperity  of  the 
manufactures  of  Yorkshire  and  Lancasliire. 
Was  that  property,  however,  so  secure  and 
permanent  as  the  argument  of  the  Govern- 
ment required  it  to  be  proved  ?  He  had 
no  wish  to  state  details  to  the  House,  but 
he  was  struck  tho  other  night  when  his 
hon.  Friend  the  Member  for  Liverpool  (Mr^ 
Gardwell)  quoted  from  the  circular  of 
Messrs^  Littledale,  in  proof  of  great  pros- 
perity ;  and  he  suggested  to  his  hon. 
Friend  that  if  he  had  read  on  to  the  end  of 
the  circular,  he  would  have  seen  that  the 
Messrs.  Littledale  took  a  different  view  of 
the  question  to  what  his  hon.  Friend  did. 
He  now  held  in  his  hand  the  circular  pub- 
lished that  day  week,  and  he  would  read 
an  extract : — 


"  Wo  regret  again  to  have  to  repeat  the  same 
unyarying  tale  of  duluess  in  our  markets.  Seldom 
has  such  a  state  of  things  continued,  with  yerj 
little  change,  for  three  months  in  succession,  as 
in  the  first  quarter  of  1851.** 

The  circular  states  that  some'  markets  are  in 
a  satisfactory  state;  but  it  goes  on  to  say — 

'*  We  do  not  belieye  that  the  country  at  largo  is 
by  any  means  in  as  prosperous  a  condition  as  is 
generally  supposed.  Uenoe  this  protracted  de- 
pression. To  say  nothing  of  the  agricultural  and 
shipping  interest,  which  are  notoriously  in  a  bad 
state,  scarcely  one  article  of  import  gives  a  profit 
to  the  importer  at  present ;  and  even  among  dif- 
ferent classes  of  manufiteturers  compliiints  are 
general.  The  silkmen  cannot  got  rid  of  their 
stocks.  -  In  the  wooUen  districts  short  time  is 
being  pertisUy  resorted  to.  At  Manchester  the 
wo(dlen  trade  continues  duU,  and,  though  the  ex- 
port of  ootton  yams  shows  a  slight  increase  over 
1850,  the  quantity  alone  is  not  an  infiJlible  test 
of  the  prosperity  of  the  export  trade  ;  and  many  a 
pound  of  yam  and  yard  of  cotton  have  been  ex- 
ported which  left  no  profit ;  indeed,  the  cotton 
and  wool  dyers  and  finishers  have  been  loud  in 
their  complaints.  The  iron  trade  is  in  the  most 
depressed  state.  Now,  with  aU  these  adyerse  cir- 
cumstances, how  can  the  country  bo  said  to  be 
prosperous  f  How  ^an  it  be  otherwise  than  that 
the  produce  markets  should  feel  the  effects  ?  *' 

He  found  in  that  moming'B  commercial 


"  If  a  change  in  the  yam  or  cloth  market  can 
be  noted  at  all  to-day,  it  is  a  little  less  languid. 
On  Tuesday  prices  were  |<2.  lower  than  on  Satur- 
day in  yams,  and  lid.  per  piece  on  cloth.  To-day 
the  downward  tendency  was  less  marked,  and 
greater  steadiness  of  prices  proyailed  ;  but  the  ex- 
tent of  transactions  was  smaU,  and  buyers  ap- 
peared to  be  confining  their  operations  to  the 
narrowest  limits.  Many  of  the  private  letters  of 
the  last  overland  India  mail  are  said  to  have  been 
very  dispiriting,  and  scarcely  reconcilable  with 
the  encouraging  tone  of  the  accounts  by  tho  pre- 
vious mail.  Under  theso  circumstances  some  of 
the  export  houses  in  that  trade  have  closed  their 
purchases  for  tho  present,  or  operate  with  much 
caution.  In  the  Levant  trade  accounts  continue 
to  come  of  a  harassing  character.  Not  only  do 
the  markets  appear  to  be  abundantly  stocked  with 
prints,  which  are  almost^  unsaleable  .at  any  price, 
but  plain  cloths  and  yarns  are  depressed  in  price 
and  unremuncrative  ;  still  exporters  in  this  mar- 
ket are  doing  quite  as  much  hero  to-day  as  they 
have  done  for  some  time  past.  In  the  home  trade 
business  continues  very  languid,  notwithstanding 
the  Aneness  of  the  weather ;  and  an  opinion  is 
freely  put  forth  in  some  quarters,  though  not  ge- 
nerally acquiesced  in,  that  it  is  in  a  great  degree 
attributable  to  tho  steadiness  with  which  the 
working  classes  are  hoarding  their  earnings  to 
visit  the  Great  Exhibition." 

Now,  eyen  admitting  the  manufacturing 
prosperity  to  be  as  great  as  it  was  pre- 
tended to  be,  he  could  not,  with  these 
practical  opinions  before  him,  confirmed  by 
eyery  trade  circular  which  had  been  issued, 
conyinco  himself  that  the  manufacturing 
interest  was  in  a  prosperous  condition. 
But  eyen  if  it  were  so,  let  him  ask  how  it 
was  to  react  fayourably  for  British  agricul- 
ture ?  Would  Manchester  cottons,  would 
Yorkshire  woollens,  be  exchanged  for  the 
beeves  of  Norfolk,  or  the  com  of  Cam- 
bridgeshire ?  Not  unless  they  could  be 
sold  at  less  prices  than  the  beeves  of  Hol- 
stein,  or  the  grain  of  New  York.  And  let 
him  ask  what  were  the  prices  at  which 
these  foreign  coninioditics  were  coming 
into  our  markets  ?  The  House  used  to  be 
told  by  the  hon.  Member  for  Manchester, 
that  f^om  New  York  the  freight  alone  was 
equivalent  to  a  protection  duty  of  lOs,  a 
quarter.  What  was  the  fact  ?  That  freights 
from  New  York  to  Liverpdol  were  for  the 
past  year  from  6d,  to  Is,  a  barrel,  that  is, 
from  Is,  to  2s,  per  quarter.  Mr.  Wood- 
ward, the  eminent  corn-factor  of  Liyerpool, 
had  recently  given  the  following  account, 
taken  from  his  own  books  : — 

"  Freights,  1849.  Brest,  S#. ;  Ilamburgh,  3#.; 
Bremen,  3«. ;  Holland,  Is,  Qd.  to  2s. ;  Belgium, 
2s.  6d.,  Is.  lOtf.,  Is.  ed.,  and,  in  one  instance. 
Is.  3d, ;  Alexandria,  Ss.  Sd,  and  2s.  ihi,  per  quar- 
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ter.  Beans,  1850 — Hamburgh,  2s,  and  Is,  Qd,  ; 
Holland,  U.  OJ.  and  Is.  ^,  ;  Belgium  (crack 
vessel  of  SOU  tons),  at  Is,  per  quarter." 

And  from  Brest  wheat  had  heen  imported 
at  325.  4d.,  barley  at  lis,,  and  oats  at 
11 5.  7(2.    The  House  could  easily  estimate 
how  far  the  results  of  the  reaction  which 
it  was  said  would  benefit  the  English  agri- 
culturist would  be  reaped  by  the  foreigner. 
The  Government  had  given  the  House  no 
ground  whatever  for  believing  that  the  dis- 
tress would  diminish;  and  he  believed  that 
it  was  deep,  wide-spread,  and  permanent. 
He  now  asked  the  House  if  it  meant  to  do 
anything  to  alleviate  that  distress  which 
they  must  admit  to  exist  ?     He  had  heard 
it  that  night  stated  as  a  question  of  ''cheap 
bread."     He  was  as  anxious  as  any  one  to 
see  cheap  bread.     He  was  not  now  going 
to  argue  the  question  as  to  protection  or 
free  trade.     But  the  position  he  took  up 
was  this,  that  by  legislation  the  Parlia- 
-ment  depressed  the  ^mners,  laying  upon 
them  taxes  which  enhanced  the  price  of 
the  commodity  they  produced.     He  asked 
t«e  House  to  bring  their  professions  on 
this   subject  more  into  accordance  with 
their  practice,  and  prevent  the  legislation 
of  this  country  from  continuing  to  present 
the  lamentable,  though  ludicrous,  spectacle 
of  persevering  in  a  policy  professing  for  its 
principle  that  the  cheap  production  of  food 
is  the  summum  bonum  of  human  legislation, 
and  at  the  same  time  continuing  to  exact 
1 0^.  a  quarter  in  taxation  on  every  quarter 
of  com  raised  in  England.  The  right  hon. 
Baronet  the  Member  for  Ripon  (Sir  J. 
Graham)  had  told  the  farmers  that  they 
should  gi*ow  less  com,  and  graze  more, 
and  that  probably  a  drawback  would  be 
allowed  to  the   farmer  on  malt,  in  order 
that  he  might  use  it  as  food  in  the  fatten- 
ing of  catUc.     The  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer  smiled; 
but  he  (Lord  J.  Manners)  would  remind 
him  that  when  the  master  manufacturers 
•ome  time  since  made  a  similar  demand  for 
a  drawback  (for  their  special  behoof,  and 
for  the  benefit  of  no  other  class)  upon 
soap,  it  was  granted  without  hesitation; 
and  in  the  "  case"  presented  to  the  House 
that  year  by  the  soap  manufacturers,  he 
found  the  agreeable  fact  that  on  at  least 
one-tenth  of  all  the  soap  manufactured,  the 
master  manufacturers  of   Yorkshire  and 
Lancashire  enjoyed  a  drawback.     Under 
all  these  circumstances,  then,   the  hon. 
Member  for  Buckinghamshire  said,  '*  You 
admit  the  distress — you  boast  your  surplus 
—will  you  apply  it  in  mitigation  of  the 


distress?"  Did  his  hon.  Friend  ask  for 
the  appropriation  of  the  surplus  to  the  ad- 
vantage of  the  great  landowners  of  the 
country  ?  No  such  thing.  His  appeal  was 
on  behalf  of  the  suffering  tenantry  of  Eng- 
land and  Ireland.  And  when  the  right 
hon.  Gentleman  opposite  made  an  appeal 
to  the  owners  of  property  who  '*  boasted  of 
10,000{.  a  year,"  that  appeal  met  with  no 
response  on  that  side  of  the  House.  This 
w^  a  question  affecting  not  the  proprietors 
of  large  estates,  but  the  suffering  tenantry 
— the  depressed  agricultural  class — whose 
distress  was  admitted.  The  Government 
represented  that  the  distress  had  i^ot  yet 
descended  to  the  peasantry  of  the  country. 
He  thought  any  one  who  looked  at  the 
state  of  Ireland  must  be  aware  that  the 
state  of  all  classes  in  that  country  merited 
the  solemn  consideration  of  that  House. 
He  hoped  it  might  be  trae,  that  in  England 
the  pressure  had  not  yet  descended  upon 
the  peasantry.  But  sure  he  was,  that  if  the 
peasantry  were  not  at  present  sufferers 
from  this  wide-spread  distress,  it  could  not 
be  said  that  they  had  derived  any  benefit 
from  the  measures  which  had  produced  it. 
It  might  be  true — ^he  hoped  it  was — that, 
owing  to  the  unparalleled  exertions  of  the 
owners  and  occupiers  of  the  soil,  the  strain 
of  the  pressure  had  not  yet  descended  to 
the  peasantry.  But  were  there  no  signs 
of  its  doing  so  ?  Ho  held  in  his  hand  the 
last  report  of  one  county,  not  the  least  im- 
portant or  entitled  to  consideration — he 
meant  Lincolnshire.  It  was  published  that 
day>  and  was  as  follows : — 

,  "  Spalding : — The  distress  to  which  the  agricul- 
tural interest  is  now  exposed,  aggravated  in  seme 
districts  by  the  blight  of  last  season  ["  Hear, 
hear!"]  is  producing  misery  around  the  towns 
of  Spalding  and  Uolbeach,  and  the  best  vorkmen 
have  quitted  the  scene  of  their  usual  employment, 
giving  their  strength  to  a  rival  country ;  while 
others  less  energetic,  driven  by  a  necessity  which 
knows  no  law,  have  become  reckless.  The  many 
robberies  that  have  recently  been  committed,  afford 
a  fit  idea  of  the  demoralisation  which  is  going 
on." 

When  he  had  read  the  words  referring  to 
*'  the  blight  of  last  season,"  he  had  heard 
some  hon.  Members  cheer.  Would  they 
allow  him  to  ask  them  if  they  believed  that 
the  bliffht  of  a  single  season  would  drive 
hundreds  of  English  labourers  to  emigrate 
to  foreign  lands?  Badly  as  they  might 
think  of  the  "  pluck"  of  the  agriculturists, 
he  did  not  think  any  one  could  conceive 
that  a  single  blight  could  break  up  hun- 
dreds of  mral  homes.  When  he  read  the 
passage  as  to  the  increase  of  crime  in  thia 
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important  dlBtrict,  be  was  reminded  that 
those  Gentlemen  who  were  the  greatest 
sticklers  for  the  policy  of  free  trade,  had  in- 
variably laid  the  greatest  stress  on  its  ten- 
dency to  diminish  crime.  He  knew,  bow- 
eVer,  what  the  opinions  of  the  Judges  who 
bad  just  concluded  the  assLses  in  the  mid- 
land counties  were,  and  that  they  had  at- 
tributed the  enormous  increase  of  crime  to 
one  cause — the  want  of  employment  caused 
by  general  distress.  He  was  also  awaire 
that  Mr.  Justice  Cresswelly  in  charging  the 
grand  jury  at  Liverpool,  stated  that  he 
could  not  account  for  the  dreadful  increase 
of  crime  in  that  district.  But  in  another 
district — the  eastefn — the  grand  jury  of 
the  county  of  Suffolk  bad  not  found  them- 
selves at  a  loss  to  account  for  the  same 
awful  and  ominous  occurrenoOy  and  had 
presented  the  following  presentment : — 

'*  The  number  of  commitments  to  the  county 
gaol  for  the  laat  four  yean  Bhows  a  constant  in- 
crease of  crime.  We  attribute  this  in  great  mea- 
sure to  the  want  of  employment  from  which  the 
labourers  are  suffering  ;  and  the  heavy  losses  sus- 
tained by  the  occupiers  of  land  and  other  indus- 
trial classes,  preventing  them  from  giving  the  usual 
employment  to  the  labouring  popuUtion.  This  is 
one  of  the  great  causes  which  has  crowded  the  gaols 
with  prisoners.  We  submit  the  relative  number 
of  commitments  to  Bury  gaol :  In  1847,  533 
commitments;  in  1848,  630  conunitments ;  in 
1849,  tSO  commitments ;  in  1850,  772  commit- 
ments." 

These  were  serious  facts,  which  it  was  well 
that  the  Government  of  the  country  should 
closely  investigate,  and  carefully  consider. 
If  it  were  true  that  the  pressure  bad  not 
yet  been  felt  in  the  lowest  class  of  the 
agricultural  community,  it  was  with  all  the 
more  earnestness  he  entreated  the  House 
to  interfere  now,  ere  it  was  too  late,  to  save 
that  all-important  class  of  our  fellow-citi- 
zens from  the  ruin  which  was  now  immi- 
nent and  hanging  over  them.  It  might  be 
a  matter  of  indifference  to  some  hon.  Mem- 
bers that  the  owners  and  occupiers  of  land 
should  eiperience  distress,  and  sink  under 
difficulties.  It  might  be  a  matter  of  in- 
difference to  them  that  the  old  ancestral 
balls  of  English  country  gentlemen  should 
be  closed  against  the  calls  of  hospitality  or 
the  claims  of  duty.  It  might  be  matter 
of  indifference  to  them  that  the  modest 
comforts  and  manly  recreations  which  here- 
tofore had  embelHshed  and  adorned  the 
never  very  remunerative  profession  of  farm- 
ing should  henceforth  be  excluded  from  the 
granges  and  the  farms  of  the  occupiers  of 
the  soil.  But  be  begged  them  to  beware  how 
they  lessened  the  demand  for  labour,  bow 


they  diminished  the  w^ges,  how  they  re- 
duced the  comforts,  of  the  peasantry  of 
England  and  Ireland.  Ere  it  was  too  late 
— while  yet  they  might  not  have  suffered 
from  the  distress  which  already  prevailed, 
he  entreated  the  House  to  interfere  that 
night  to  prevent  the  distress  which  they 
all  admitted  to  exist,  among  those  classes 
least  able  to  sustain  it,  and  acting  upon 
the  dictates  of  their  own  reason  to  prevent 
the  ruin  which  he  believed  was  imminent 
over  the  agricultural  interest  of  this  great 
empire. 

Mr.  BRIGHT  said,  he  would  endeavouTy 
in  the  observations  he  intended  to  offer  to 
the  House,  to  address  himself  closely  to 
the  question  brought  before  them  by  the 
hon.  Member  for  Buckinghamshire.  He 
did  not  think  the  hon.  Gentleman  intended 
by  his  Motion  to  lead  them  into  a  discus-  . 
sion  on  the  various  parts  of  the  Budget  of 
the  Chancellor  of  the  Exchequer;  on  the 
contrary,  be  seemed  to  agree  for  the  most 
part  that  that  Budget  was  acceptable  to  the 
coimtry,  and  that  it  must  pass  the  House. 
He  (^.  Bright)  would  not  be  tempted  to 
go  into  the  question  of  the  com  law  to  an 
extent  which  might  be  justified  by  the 
speeches  of  the  hon.  Member  for  North- 
amptonshire (Mr.  Stafford),  and  the  noble 
Lord  the  Member  for  Colchester  (Lord  J. 
Manners).  He  must  say  that  those  hon. 
Gentlemen  and  others  did  their  leaders 
great  damage  by  the  course  they  took  in 
this  and  similar  discussions.  If  he  un- 
derstood the  object  of  the  hon.  Member 
for  Buckinghamshire — taking  it  from  his 
speeches  in  that  House — he  came  to  the 
conclusion  that  the  hon.  Gentleman  was 
convinced  that  any  project  of  returning  to 
protection  was  the  merest  delusion;  and 
that  he  (Mr.  Disraeli)  knew  perfectly  well 
— every  man  who  oonsiderea  the  subject 
must  know — that  so  long  as  hon.  Gentle- 
men opposite  would  have  this  question  of 
protection  as  the  main  part  of  their  policy, 
they  (their  leaders)  were  destined  to  sit  on 
the  shady  side  of  the  House,  and  they 
could  never  cross  the  table,  and  sit  on  the 
Ministerial  benches.  He,  therefore,  would 
advise  all  those  who  supported  the  hon. 
Member  for  Buckinghamshire  to  avoid  the 
question  of  protection  altogether,  as  one 
which  had  been  finally  and  irrevocably 
settled.  Now,  the  hon.  Gentleman  had 
made  this  proposition  to  the  House,  that 
the  agricultural  interest  (the  labourers, 
who  were  once  a  part  of  the  agricultural 
interest,  were  now  left  out)  —  that  the 
agricultural    interest,    consisting    of   the 


83 


A$te$t«d  TeuM  Act—         {COMMONS}        AffrktUturdl  Dirtreu. 


m 


owners  and  occnpiers  of  land,  had  some 
special  claim  to  some  special  relief.     He 
had    assumed    that   they  were  suffering 
generallT,  if  not  uniTersally,  throughout 
tho  United  Kingdom;    hut  he  had    not 
hrought  anything  like  proof,  first  of  all, 
that  the  owners  and  occupiers  of  land  were 
suffering  much,  or,  indeed,  that  they  were 
suffering  at  all ;  and,  secondly,  the  hon. 
Gentleman  had  failed,  he  thought,  to  show 
that  they  had  any  special  claim  to  relief, 
even  if  they  were  suffering.     Now,   he 
(Mr.  Bright)  admitted  that  the  hon.  Mem- 
ber had  a  right  to  assume  the  fact  of  the 
alleged  distress,  when  arguing  with  the 
noble  Lord  at  the  head  of  tho  Government, 
because  the  noble  Lord,  with  that  want 
of  caution  which  not  unfrequently  distin- 
guished him,  had  admitted  into  the  Queen's 
Speech  a  paragraph  which  was  a  direct 
Invitation  to  the  hon.  Member  for  Bucking- 
hamshire to  get  up  a  discussion  on  this 
topic  in  the  first  week  of  the  Session;  and 
then  the  Chancellor  of  the  Exchequer, 
committing  another  blunder,  had  brought 
forward  a  proposition  in  his  first  Budget 
which  he  ought  not  to  have  done,   but 
which,  if  brought  forward,  hon.  Gentlemen 
opposite  had  a  right  to  expect  he  would 
adhere  to.     That  para^aph  and  propo- 
sition had  caused  the  non.  Member  for 
Buckinghamshire  to  ^t  up  this  interesting 
discussion  on   a  subject   which   ho  (Mr. 
Bright)  had  hoped  was  worn  threadbare. 
Now,  he  was  prepared  at  once  to  dispute 
half  their  case — that  is,  that  the  owners 
of  land  were  suffering  distress,  or  that 
they  had   any  claim  on   such  ground  to 
come  to  that  House  for  relief.     The  hon. 
Member  for  Herefordshire  (Mr.  Booker) 
had  said  the  other  night  that  there  had 
been  a  fall  of  rent  to  the  amount  of  25  per 
cent;    but  though  that  hon.  Gentleman's 
oratory  might  be  applauded  in  Herefoi'd- 
shire,  yet  he  (Mr.  Bright)  believed  that 
that  was  a  fact  which  he  durst  not  assert 
in  the  face  of  the  farmers  of  that  county. 
Now,  the  hon.  Member  for  Buckingham- 
shire had  admitted  that  night,  or  rather  he 
had  assumed,  that  the  reductioti  of  rent 
might  be  taken  to  be  10  per  cent.     He 
(Mr.  Bij^ht)  did  not  believe  it  was  10  per 
cekit.     However,  he  had  never  seen  a  sin- 

fie  case  authenticated  which  went  beyond 
5  per  cent.  He  had  found  many  cases 
in  which  no  reduction  had  been  made; 
and  where  there  had  been  reduction,  it 
was  Tory  often  not  made  by  permanent 
agreement  with  the  landlord,  but  it  was 
merely  a  temporary  romiaeion,  precisely 

Mr.  Bright 


such  as  he  had   known  to  be  given  by 
landlords  on    several    distinct  occasions. 
He  took  it  for  granted,  therefore,  that  the 
fall  of  rent  was  to  a  very  small  extent;   ' 
and  that,  in  point  of  fact,  it  was  not  worth 
comparing  with  the  losses  which  those  who  ■ 
had  property  inrested  in  other  ways,  ex- 
cept in  land,  were  constantly  liable  to  in 
all  parts  of  the  kingdom.     Now,  there 
might  be,  and  he  believed  there  were, 
cases  of  difficulty  among  landowners,  and 
particularly  among  the  landowners  in  Ire- 
land.    There  were  landowners  who  had 
small  net  incomes  and  large   rent-rolls, 
and  from  extravagance  and  other  causes 
they  had  engaged  to  give  to  their  creditors, 
or  to  the  annuitants  of  one  kind  or  an- 
other, nine-tenths  of  their  Victual  rent-roll. 
Of  course  a  fall  of  10  per  cent  in  such 
cases  was  equal  to  the  destruction  of  the 
whole  income.     But  this  was  no  fault  of 
free  trade  or  of  the  free-traders;  the  Man- 
chester school  were  not  to  be  blamed  for 
anything  of  that  kind.     They  (the  Man- 
chester school)  had  never  admired  settle- 
ments and  entails.     On  the  contrary,  they 
would  prefer  seeing  landed  property  free. 
They  had  never  recommended  gentlemen 
who  could  not  afford' it  to  keep  a  great 
house  in  the  country  and  a  great  house  in 
town,  or  that  so  many  packs  of  hounds 
and  other  sources  of  enjoyment  should  bo 
maintained.    He  confessed  that  if  he  wore 
a  landed  proprietor — and  he  was  very  sorry 
he  was  not — he  should  feel  humiliated  if 
his  advocate  in  that  House  made  such  a 
speech  as  the  hon.  Member  for  Bucking- 
hamshire had  made  to-night  and  on  former 
occasions.     Now,  let  him  ask  if  there  was 
any  class   that    passed    so  triumphantly 
through  every  commercial  hurricane  and 
disaster  as  did  tho  class  of  landed  propri- 
etors ?     Why,  it  was  notorious  that  that 
was  the  case.     He  saw  that  the  candidate 
at  Aylesbury  had  given,  as  a  proof  of  the 
distressed  condition  of  the  landed  proprie- 
tors, that  money  invested  in  land  only  re- 
turned 2^  per  cent.     Why,  that  in  itself 
was  a  proof  of  the  security  of  the  return 
from  land,  and  that  it  was  not  subject  to 
the  vicissitudes  to  which   other  property 
was    liable.     There  were  some  in   that 
House  who  could  tell  a  tale  respecting  in- 
vestments  of  another  character — invest- 
ments, for  instance,  in  the  manufacture  of 
iron   during  the  last  four  years.      They 
could  tell  of  the  extraordinary  revulsion 
which  had  taken  place  in  that  time,  con- 
sequent on  the  demand  for  iron  for  railway 
purposes  having  declined.   He  could  speak 
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of  his  own  trade,  although  he  could  not 
confirm  the  view  talcen  of  it  hj  the  nohle 
Lord  the  Mcmher  for  Colchester.  Yet  he 
could  state  that  a  Tory  large  portion  of  that 
trade  during  the  last  five  years,  when  there 
were  three  failures  in  the  American  cotton 
crop — that,  during  these  years  all  the 
coarse  departments  of  the  trade  had  heen 
of  the  most  unprofitable  character.  The 
noble  Lord  (Lord  J.  Manners)  had  read 
from  Mr.  Littledale's  circular  the  parts 
that  suited  him — not  the  parts  that  suited 
another  view  of  the  question — not  the 
statement  which  that  circular  cotitained 
that  the  trade  appeared  to  be  settled  on  a 
solid  and  sound  basis.  Why,  the  noble 
Lord  ought  to  know  that  trade  had  been 
so  good  in  Yorkshire  for  the  last  two 
years,  and  the  increase  in  the  constmiption 
of  wool  so  great,  that  the  pric6  of  wool 
had  become  extremely  high,  and  that  it 
was  the  price  of  the  raw  material  at  this 
moment  which  was  interfering  with  profits 
in  Yorkshire.  It  was  only  yesterday  that 
he  (Mr.  Bright)  Came  from  the  Hatfield 
station  on  the  Great  Northern  railway  to 
London  in  company  with  a  buyer  of  wool, 
who  told  him  that  his  trade  was  bad  at 
present — that  wool  was  so  dear,  and  bo 
little  of  it  to  be  had,  that,  as  a  buyer  of 
wool  from  the  farmers,  and  a  seller  of  it 
to  the  Yorkshire  manufacturers,  he  found 
his  trade  entirely  unprofitable.  He  (Mr. 
Bright)  gathered  from  that  fact,  that  the 
farmers  Were  enjoying  a  considerable  profit 
on  their  wool,  and  that  it  had  been  a  pros- 
perous article  for  a  very  long  period.  But 
the  hon.  Member  for  Buckinghamshire 
had  made  an  admission  which  was  worth 
something.  Ho  Said  he  calculated  that 
the  landowners,  losing  10  per  cent  of 
rental,  were  losing  6,000,000L  per  annum; 
but  he  added  that  the  fall  of  rent  gave 
them  no  claim  whaterer  to  come  to  that 
House  for  relief.  He  (Mr.  Bright)  was 
Tory  glad  to  hear  that  fact  asserted  by  the 
hon.  Member.  But  then  a  ereat  number 
of  his  foUowers  held  a  rery  dificrent  opin- 
ion, and  he  (Mr.  Bright)  had  heard  eren 
from  the  Ministerial  benohes  in  former 
times  that  it  was  necessary  to  keep  up  the 
price  of  com  in  order  to  keep  up  the  rent, 
but  if  the  hon.  Member  for  Buckingham- 
shire would  now  look  at  this  fact,  that 
the  labouring  population  were  comfortably 
ofi;  and  generally  in  a  state  of  prosperity 
— if  that  prospertty  had  been,  caused  by 
the  transfer  of  the  6,000,000?.  of  rent 
from  the  landed  proprietors,  who  never 
ought  to  have  posseBsed  it  if  giyen  to  them 


by  the  com  law — if  labourers  were  proB- 
perous  by  the  transfer  of  that  6,000,000^. 
to  them,  they  were  enjoying  that  of  which 
they  had  been  deprived  for  35  years  by 
the  operation  of  a  law,  the  repeal  of  which 
was  so  much  regretted  by  some  hon.  Gen- 
tlemen opposite.  He  denied  altogether 
that  the  landownen  were  suffering,  or 
that  they  were  suffering  to  an  extent  whioh 
required  that  they  should  be  pointed  out 
as  a  suffering  class.  He  now  came  to  the 
question  of  the  occupiers;  Now,  it  was 
affirmed  broadly  that  the  occupieni  of  land 
were  suffering  great  dlsti  ess.  He  believed 
that  some  distress  must  necessarily  arise 
fW>m  the  circumstance  of  t  temporary  de- 
pression of  the  prices  for  farm  prodboe* 
But  this  distress  was  not  a  rare  malady 
with  the  occupiers  of  land.  Yiolent  speecheB 
had  been  made  in  that  House  from  1815 
upwards,  in  favour  of  relief  to  the  dis- 
trei|sed  occupiers  of  land.  Mr.  Preston,  a 
distinguished  gentleman  connected  with 
the  law,  had  written  a  pamphlet  two  or 
three  years  after  the  com  law  was  put  on, 
in  which  he  showed  that  the  distress  of 
the  occupiers  Was  most  agonising,  and  that 
they  had  lost  100,000,0^?.  of  their  capi^ 
tal,  which  waB  transfarred  to  other  classes. 
There  was  nothing  to  show  that  any  con* 
siderable  portion  of  what  they  suffered 
now,  aroBC  directly  or  indirectly  from  the. 
legislation  of  that  House.  But,  if  it  did, 
what  was  the  remedy  proposed,  stripped  of 
anything  like  delusion  ?  The  hon.  Mem- 
ber for  Buckinghamshire  did  not  propOBe 
to  remedy  the  grievance  by  raising  the 
price  of  com;  but  his  proposition  was  this 
• — the  making  of  some  small  transfer  of  a 
certain  rate,  paid  now  by  a  certain  descrip*> 
tion  of  property,  to  the  Consolidated  Fund, 
by  which  that  description  of  property  now 
paying  the  rate  should  henceforth  only  pay 
a  portion  of  it,  and  the  rest  might  be  dis- 
tributed over  the  taxpayers  of  the  united 
kingdom  generally.  In  connexion  with 
the  poor-rate  there  were  some  fisicts  to 
which  he  wished  to  call  the  attention  of 
hon.  Gentlemen  opposite.  He  would  refisr 
to  and  quote  from  a  return  moved  for  by 
the  right  hon.  Baronet  the  Member  for 
Ripon  (Sir  J.  Graham)  in  1846,  showing 
the  proportions  in  which  this  rate  had  been 
levied  on  land,  houses,  and  other  property. 
Ho  was  sorry  that  there  was  no  return 
down  to  the  present  year,  because  he  be- 
lieved that  the  facts  proved  by  it  would 
have  been  found  to  bo  the  most  conclusive 
argument  against  any  proposition  based 
upon  the  assmnption  thi^t  the  landed  in- 
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terest  suffered  unduly  from  the  iucidence  of 
the  poor-rate.  In  1826,  it  appeared  the  land 
alone  pud  69  per  cent  of  all  the  poor-rate. 
In  1833  the  land  paid  63  per  cent  only. 
In  1841  it  paid  52  per  cent  only.  Thus, 
it  would  ho  ohsenred,  that  in  the  period 
from  1826  to  1841,  heinff  a  period  of 
fifteen  years;  the  share  which  the  land 
alone  paid  of  the  whole  poor-rate  of  the 
country,  fell  from  69  per  cent  to  52  per 
cent,  that  was  to  say,  from  two-thirds  to 
about  one-half  of  the  whole  amount.  And 
he  thought  they  might  fairly  take  for 
granted,  seeing  the  hl\  in  those  fifteen 
years,  that  a  return  made  out  to  the  last 
year  would  show  that  the  land  was  not 
now  paying  more  than  forty  per  cent  of 
the  whole  amount.  [Mr.  Wilson  :  Forty- 
five  per  cent.]  The  hon.  Member  for 
Westbury  suggested  that  forty-fiye  per 
cent  would  be  the  correct  estimate.  Well, 
let  them  look  at  the  whole  poor-rate 
levied.  In  1833  the  whole  amount  was 
8,600,0001.;  in  1842  the  amount  had 
faUen  to  6,500,0001.;  in  1850,  last  year, 
it  had  faUen  to  5,395,000/.  Now,  here 
th^y  had  the  broad  fact,  that,  within  the 
eight  years  during  which  they  had  had 
that  legislation  of  which  hon.  Gentlemen 
opposite  complained,  the  poor-rate  of  Eng- 
land And  Wales  had  fallen  in  amount  more 
,  than  a  million  sterling.  The  calculations 
which  he  had  made  in  reference  to  these 
figures  were  upon  the  assumption  that  the 
land  now  paid  only  40  per  cent,  and  not 
45  per  cent,  and  of  course  the  House  would 
make  all  allowance  for  that  circumstance. 
He  took  the  year  1833,  and  found  the 
land  paying  63  per  cent — ^that  was  to  say, 
5,434,000^,— and  then,  taking  1850,  and 
assuming  the  land  paid  40  per  cent,  they 
would  find  that  in  amount  the  land  now 
paid  only  2,158,0001.  In  other,  words, 
the  land  of  England  and  Wales  paid,  in 
1833,  double  the  poor-rate  which  it  paid 
in  1850.  This  was  an  important  element 
in  the  question  they  were  now  considering. 
The  right  hon,  Gentleman  opposite  (Mr. 
Herries)  shook  his  head;  but  he  (Mr. 
Bright)  did  not  mind  that;  for  the  right 
hon.  Gentleman  had  been  in  the  habit  of 
shaking  his  head  at  everything  from  this, 
side  ever  since  he  had  entered  that  House. 
Did  the  right  hon.  Gentleman  mean  to 
say,  for  example,  that  the  condition  of  the 
landed  proprietary  had  not  been  affected 
by  the  hundreds  of  millions  expended  on 
railways  in  this  country,  and  which  now 
paid  300,0002.  per  annum  to  the  poor-rate 
on  parishes  to  which  they  had  neyer  con- 1 

Mr.  Bright  ' 


tributed  a  pauper  ?  Did  he  mean  to  as- 
sert that  manufacturing  towns  and  villages 
could  be  springing  up  in  every  direction, 
and  the  moment  they  sprang  up  be  taxed 
for  the  poor-rate,  without  to  that  extent 
relieving  the  land  from  the  burthens  to 
which  it  had  be^n  subjected  ?  Why,  if 
the  right  hon.  Gentleman  meant  this,  he 
certainly  could  never  have  been  fit  for  the 
post  of  Chancellor  of  the  Exchequer.  At 
any  rate,  these  were  facts  to  which  he 
(Mr^  Bright)  had  thought  it  not  inappro- 
priate to  call  the  attention  of  the  House. 
But  the  argument  still  was,  that,  notwith- 
standing this  diminution  in  the  poor-rates, 
the  farmers  were  still  distressed.  That, 
after  all,  was  an  argument  in  favour  of 
that  view  of  the  question  which  he  and 
his  friends  took:  their  conviction  bemg, 
that  the  transference  of  the  rate  from  the 
occupying  farmer  to  the  occupying  house- 
holder, by  means  of  taxing  his  tea  or  his 
sugar,  would  not  prove  permanently  bene- 
ficial to  the  tenant-farmers.  For  all  the 
reductions  in  the  poor-rate  to  which  ho 
had  alluded,  had  not  in  the  slightest  de- 
gree affected  the  interest  of  the  tenant- 
farmers,  those  cases,  of  course,  excepted, 
in  which  the  farm  had  been  held  continu- 
ously at  the  same  rent  during  those  years 
over  which  the  reductions  had  extended; 
and  any  transference  which  the  hon.  Gen- 
tlemen (Mr.  Disraeli)  could  make,  in  the 
event  of  his  obtainingamajority,  would  have 
no  effect  whatever  on  the  tenant-farmer — 
for  if  there  was  any  truth  in  economical 
science,  the  tenant-farmer  would  be  com- 
pelled in  the  end  to  pay  an  increased  rent  for 
the  land  he  held.  Undoubtedly,  however, 
at  this  moment  the  condition  of  the  tenant- 
farmer  was  one  which  every  roan  must 
regard  with  sympathy.  He  defied  any  one 
to  say,  looking  to  the  course  which  he  and 
his  friends  had  pursued  as  free-traders  in 
that  House,  tliat  they  had  ever  manifested 
any  want  of  sympathy  for  any  one  class  of 
the  taxpayers  ^of  this  country.  At  least 
there  could  be  no  denial  to  the  assertion 
that  they  had  always  advocated  diminished 
expenditure  and  diminished  taxatio^i;  and 
that  they  had  urged  a  diminution  of  tax- 
ation in  that  particular  direction  which 
would  have  alike  affected  all  classes,  inas- 
much as  their  object  had  been  to  remove 
taxes  from  articles  of  general  and  universal 
consumption,  and  here  obviously  the  farmer 
would  have  benefited  not  less  than  the 
weaver.  But  the  farmers  were  in  an  un- 
fortunate position;  they  were  the  victims 
of  a  vicious  system;  that,  however,  wa^ 
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not  their  (the.  fVee-traden')  syBtem.  It 
was  the  sjatem  of  hen.  Gentlemen  oppo- 
site. They  had  created  it  for  their  own 
pnrposes  in  1815,  and  they  had  maintained 
it  for  their  own  purposes  up  to  1846. 
They  had  led  the  fanners  to  believe  that 
there  could  he  no  path  to  prosperity  hut 
through  the  county  Memhers  and  the 
House  of  Commons.  He,  for  one,  should 
be  yery  sorry  to  be  connected  with  any 
trade  or  manufacture,  if  he  had  no  reliance 
but  on  the  Members  for  Manchester.  He 
should  be  extremely  sorry  to  entrust  his 
interests  either  to  the  intelligence  on  com- 
mercial subjects,  or  to  the  impartiality  of 
political  parties,  in  that  House.  The  un- 
fortunate position  of  those  of  the  tenant- 
farmers  who  suffered  most,  consisted  in  this 
—  that  they  notoriously  held  more  land 
than  they  had  capital  to  cultirate.  Their 
case  was  precisely  the  same  as  that  of 
many  landowners,  who  owned  extents  of 
land  on  which  they  could  not  pay  all  that 
was  due.  All  this  was  very  sad.-  If  land- 
0¥mers  bought  land  only  to  obtain  political 
influence,  they  were  on  the  road  to  ruin. 
If  a  tenant-farmer  took  more  land  than  he 
could  properly  cultivate  in  reference  to  his 
capita],  he  was  also  on  the  road  to  ruin. 
There  were,  no  doubt,  other  questions 
which  ought  to  be  considered  in  speaking 
of  the  condition  of  the  tenant-farmer. 
There  was,  in  particular,  one  question,  in 
which  he  (Mr.  Bright)  had  in  former  years 
taken  great  interest,  but  the  advocacy  of 
which  he  had  been  compelled  to  relinquish 
in  consequence  of  his  not  having  received 
that  aid  from  the  farmers  which  their  pri- 
vate representations  had  induced  him  to 
expect.  He  alluded  to  the  question  of  the 
game  laws.  [Ironical  cheers  from  the 
JProtectionists.}  Surely  that  question  was 
as  pertinent  to  this  discussion  as  the  ques- 
tion of  lunatic  asylums.  He  had  men- 
tioned the  fact  before,  and  he  would  again 
call  attention  to  it,  as  a  most  important 
circumstance,  that  every  witness  examined 
by  the  Game  Laws  Committee  (and  no 
member  of  that  Committee  would  be  found 
to  dispute  ihe  respectabOity  or  credi- 
bility of  these  witnesses)  declared  that, 
whenever  game  was  even  moderately  pre- 
served, greater  injury  was  done  to  the 
fanner  occupying  the  land,  than  was 
inflicted  by  the  whole  amount  of  his  gene- 
ral and  local  taxes.  He  (Mr.  Bright)  was 
satisfied  that  hon.  Gentlemen  who  pre- 
served game,  who  indulged  in  sporting, 
had  no  conception  of  the  evils  to  which 
their  tastes  gaTe  rise  in  the  community. 


He,  however,  should  be  ashamed  of  him- 
self if,  while  advocating  the  cause  of  the 
tenant-farmers  in  that  House,  he  did  not 
appeal  to  hon.  Gentlemen  opposite,  sup- 
posing them  to  be  the  true  friends  of  the 
occupiers  of  the  land,  either  to  alter  the 
game  laws,  which  they  certainly  ought  to 
do,  or,  if  they  would  not  do  that,  at  least 
to  alter  their  practices,  and  to  discontinue 
that  system  which  was  abhorrent  to  the 
civilization  of  our  day,  and  which,  at  all 
events,  was  most  cruelly  injurious  to  those 
whom  hon.  Gentlemen  opposite  professed 
to  represent.  [Cries  of  *'  Question !  "1 
He  was  sorry  some  hon.  Gentlemen  did 
not  think  that  this  was  speaking  to  the 
question.  There  were  those  out  of  doors 
who  did  think  that  it  was  very  near  the 
question.  WeU,  now  (continued  the  hon. 
Gentleman),  what  are  the  remedies  for 
the  difficulties  of  the  tenant-farmers? 
Ton  have  your  set  of  remedies.  We  have 
our  set  of  remedies.  I  am  free  at  once  to 
admit  that  I  have  no  expectation,  in  pas- 
sing from  the  system  of  the  last  forty 
years  to  that  sound  system  which  now  pre- 
vails, and  must  henceforth  prevail,  that  we 
shall  find  the  tenant-farmers,  one  and  all, 
and  immediately,  by  any  kind  of  contriv- 
ance on  the  part  of  this  House,  jumping 
into  a  state  of  unequivocal  prosperity.  As 
they  now  are,  they  have  been  before.  I 
but  yesterday  heard  of  a  farm  in  Hertford- 
shire which  had  had  six  tenants  in  eighteen 
years.  Their  prosperity  was  not  universal 
in  past  years,  and  it  is  not  now.  But  if 
they  do  get  into  a  better  position,  it  can 
only  be  by  paths  which  are  very  evident ; 
in  some  cases,  by  reductions  in  the  rents; 
in  other  cases,  by  increase  of  produce;  and 
in  most  cases,  by  a  more  successful  adap- 
tation of  the  powers  of  their  farms  to  the 
production  of  those  articles  which  the  mar- 
Kcts  would  be  most  willing  to  take  from 
them.  There  is  no  doubt  whatever  that 
there  are  great  numbers  of  tenant-farmers 
who  are  not  complaining,  and  who  have  no 
reason  for  com^aint.  And  I  fiimly  be- 
lieve that  if  all  were  like  the  few,  and  pos- 
sessed the  same  energy,  the  same  skill  in 
the  adaptation  of  the  resources  of  their 
land  to  the  requirements  of  the  markets — 
above  all,  if  they  asserted  their  indepen- 
dence in  making  terms  with  their  land« 
lords,  they  would  all  overcome  their  diffi- 
culties, and  overcome  them  more  speedily, 
more  certainly,  and  more  permanently, 
than  can  be  looked  for  from  any  assistance 
likely  to  be  extended  to  them  by  the 
House  of  Commons.    The  noble  Lord  the 
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MomW  for  Colchester  (Lord  J.  Manners) 
has  adverted  at  some  length  to  the  present 
state  of  crime.  In  referenpe  to  this,  I 
wish  to  state  to  the  House  some  facts  to 
which  I  had  desired  to  call  attention  the 
other  night,  io  the  discussion  on  the  in- 
come tax,  hut  which  are  quite  applicahle 
on  this  occasion.  Frohahlj  these  statistics 
will  he  consolatory  to  the  nohle  Lord,  who 
is  not  wanting  in  beneyolence.  J  hold 
in  my  hand  a  return  of  the  numher  of  per- 
sons taken  into  custody  in  Manchester 
since  1842,  the  return  hcing  for  eyery  two 
years.  In  1842,  the  numher  was  13,801; 
and  I  helieve  the  numher  was  12,000  in 
the  two  years  preceding.  In  1844,  the 
numher  fell  to  10,700;  in  1846,  to  7,600; 
in  1848,  to  6,200;  in  1849,  to  4,600;  and 
in  1850,  the  numher  was  only  4,578. 
Thus,  in  1850,  not  one-third  of  the  num- 
ber of  persons  were  taken  into  custody  in 
Manchester  who  were  found  to  have  been 
taken  into  custody  in  the  year  1842.  If 
we  take  the  general  facts  as  to  England 
and  Wales  (not  taking  last  year  into  account, 
as  to  which  there  is  no  return)  we  shall 
find  a  great  reduction  of  committals  from 
1842  down  to  1849.  The  diminution  was 
from  31,000  to  27,000;  and  thus,  although 
the  population  has  increased  ten  per  cent, 
the  committals  have  decreased  not  less 
than  12^  per  cent.  I  have  now  stated,  in 
detail,  what  I  regard  as  the  reasons  why 
the  proposition  of  the  hon.  Gentleman  (Mr. 
Disraeli)  would  be  of  no  value  if  it  were 
agreed  to.  It  can  only  serve  to  delude — 
not  the  owners  of  the  land,  for  they  under- 
stand all  these  tricks — ^but  the  occupying 
farmers  throughput  the  country.  It  will 
serve  but  to  delude  these  men  into  a  belief 
that  that  which  is  really  intended  as  a 
measure  to  cement  a  party  in  Parliament, 
is  intended  to  do  something  for  their  bene- 
fit. Now,  one  great  result  of  the  alteration 
in  our  commercial  system  with  regard  to 
corn  is,  I  hope  this — it  lias  not  come  yet, 
but  it  is  in  process  of  ^oming  about — that 
the  farmers  will  no  longer  conceive  them- 
selves to  be  a  class  having  special  privi- 
leges, special  rights,  and  special  claims 
upon  the  House  of  Conmions.  They  will 
now  know  that  their  only  cluince  is  pre- 
cisely that  chance  which  all  the  rest  of  the 
community  enjoy — a  good  education  for 
their  children  for  the  next  generation,  and 
for  themselves,  their  intelligence,  such  as 
they  have,  and  their  industry,  such  as  they 
have;  and  I  will  add,  especially,  the  more 
they  make  themselves  independent  of  their 
landlords  as  respects  the  ^Id  retainer  and 
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feudal  tenure,  the  more  they  enable  them- 
selves to  make  bargains  with  their  land- 
lords, just  as  they  would  with  other  per- 
sons with  whom  they  do  business,  the 
sooner  will  they  find  themselves  out  of 
their  present  undonbted  difficulties.  And 
I  will  say,  I  believe  in  m^  conscience  that, 
talk  here  for  ever  of  agricultural  distress, 
you  will  still  find  that  Uiere  is  no  remedy 
which  it  is  in  the  power  of  Parliament  to 
give.  The  only  possible  chance  for  the 
farmers,  is  in  the  exercise  of  those  virtues 
and  those  talents  by  which  the  rest  of 
their  countrymen  thrive ;  and  if  they  do 
exercise  their  own  energies,  and  cultivate 
the  quality  of  self-reliance,  I  am  convinced 
that  this  country,  with  the  finest  roads, 
with  the  best  markets,  and  not  an  unfa- 
vourable climate,  will  be  found  to  triumph 
not  only  in  her  manufactures,  but  also  in 
her  agriculture. 

Mr.  REYNOLDS  said,  he  must  confess 
that  he  was  one  of  those  who  were  deluded 
by  the  Motion  of  the  hon.  Member  for 
Buckinghamshire.  He  begged  to  announce 
that  he  was  going,  to  vote  for  that  Motion, 
and  his  taking  that  course  might  excite 
some  surprise,  and  therefore  he  begged  the 
indulgence  of  the  House  while  he  ex- 
plained the  grounds  which  he  believed 
would  bo  found  to  justify  him.  The  hon. 
Member  for  Manchester  (Mr,  Bright)  com- 
menced his  speech  by  charging  the  noble 
Lord  the  Member  for  Colchester  (Lord  J. 
Manners)  with  straying  from  the  subject. 
Admitting,  for  the  sake  of  argument,  that 
ho  deserved  that  charge,  the  hon.  Member 
for  Manchester  was  not  free  from  it  him- 
self, for  he  had  introduced  into  the  discus- 
sion the  whole  question  of  free  trade.  The 
hon.  Member  was  not  merely  satisfied  by 
declaring  that  the  landed  interest  was  not 
entitled  to  any  consideration,  but  he  stated 
the  ground  on  which  he  came  to  that  opin- 
ion by  referring  to  the  high  price  of  wool. 
Now,  he  knew  something  about  the  price 
of  wool,  and,  spreading  his  recoUection  over 
a  space  of  thirty  years,  he  did  not  re- 
collect that  wool  ever  sunk  lower  than  a 
minimum  of  I3s.  6d[.  per  stone ;  and  he 
found  that  the  price  of  wool  during  the  last 
year  did  not  reach  14^.,  and  now  it  was  at 
the  enormous  price  of  16^.,  or  If.  per 
pound.  If  the  hon.  Member  knew  as  much 
about  agriculture  as  he  (Mr.  Reynolds)  did, 
he  would  not  have  expressed  an  opin- 
ion that  ]«.  per  stone  was  a  high  price 
for  wool.  A  stranger,  entering  the  House 
while  the  hon.  Gentleman  had  been  ad- 
dressing it,  would  hayo  imagined  that  the 
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wliole  united  kingdom  was  indaded  in  the 
manufaotnring  diitrictg.  The  hon.  Gentle- 
roan  had  only  just  glanced  at  Ireland;  and 
he  had  only  made  that  reference  for  the 

EarpoBO  of  making  an  attack  on  the  land- 
jrda.  He  (Mr.  lUynolds)  was  not  there  as 
th^  advocate  of  the  Irish  landlords;  hut  at 
the  same  time  he  would  not  hesitate  to  pro- 
test against  the  wholesale  onslaught  made 
upon  them  hy  the  hon.  Gentleman.  The 
landlords  were  not  guiltless,  hut  it  was  also 
true  that,  to  a  great  extent,  they  had  heen 
victimised  hy  recent  legislation,  and  that 
their  interests  had  heen  insufficiently  con- 
sidered in  those  changes  of  policy  which 
were  effected  at  the  instigation  of  the  com- 
mercial and  manufacturing  classes.  The 
hon.  Gentleman,  speaking  of  the  landlords, 
said  that  he  had  nerer  adrised  those  gentle- 
men to  go  to  the  extravagant  lengths  of 
keeping  up  town  houses  and  country  houses. 
Now  that  was  very  kind  of  the  hon.  Gentle- 
man. But,  then,  the  hon.  Gentleman  might 
have  remarked  that  the  present  landlords 
were  generally  the  descendants  of  an  anci- 
ent aristocracy,  and  that  the  extravagancies 
the  results  of  which  were  now  pointed  out, 
were  incurred  long  before  the  Manchcsters 
of  England  had  been  heard  of.  The  argu- 
ment of  the  hon.  Gentleman  on  this  occa- 
sion was,  that  no  protection  was  needed  hy 
the  agricultural  interest.  He  quite  agreed 
with  the  hon.  Gentleman ;  and,  were  it 
possible  to  construe  the  Motion  of  the 
lion.  Member  for  Buckinghamshire  as  a 
Motion  for  protection,  either  directly  or 
indirectly,  he,  for  one,  would  have  been 
found  Toting  against  it.  Could  it  be  con- 
strued as  a  Motion  for  raising  the  price  of 
the  food  of  the  poor,  none  would  more 
warmly  resist  it  than  he  would  have  re- 
sisted it.  But  did  the  terms  of  the  Motion 
justify  any  such  construction  ?  The  Motion 
went  simply  to  this,  that  the  Chancellor  of 
the  Exchequer,  being  in  possession  of  a 
surplus,  and  there  being  a  reasonable  and 
laudable  scramble  between  conflicting  in- 
terests to  obtain  the  benefit  of  it,  that  in- 
terest should  be  first  considered  which  was 
I>roved  to  be  in  the  greatest  want  of  legis- 
ative  relief.  In  a  question  of  this  kind 
Ireland  need  not  be  blotted  out  of  the 
map.  That  island  even  now  contained 
8,000,000  of  people  and  20,000,000 
of  statute  acres,  and  nineteen-twentieths 
of  those  8,000,000  derived  their  support, 
such  as  it  was,  from  agricultural  pursuits. 
Let  him  also  remind  Us  hon.  Friend  the 
Member  for  Manchester  that  whilst  the 
maoufacturera  had  protection,  the  agricul- 


turists had  none.  There  was  a  nroteo* 
tion  on  ootton  and  woollens,  and  more 
on  silk.  Would  the  manufacturers  agree 
that  that  protection  should  be  taken 
off?  [An  Hon.  Member;  Yes.]  He 
should  hke  to  know  whether  that  single 
**  yes  "  meant  the  aggregate  voice  of  all 
the  manufacturers  in  the  House;  he  rather 
believed  it  did  not.  They  had  enaeted  a 
law,  and  very  properly,  to  admit  wheat  and 
flour  fVee  of  duty.  What  was  the  conse* 
quence?  They  had  imported  1,500,000 
quarters  ef  wheat  and  flour  from  France 
alone,  and  more  than  half  of  that  was  flour; 
and  he  knew  of  his  own  knowledge  that  not 
more  than  two  months  ago  a  cargo  of  flour 
arrived  in  the  Liffey,  which  was  not  more 
than  14  days  out  of  the  French  mill  when 
it  was  landed  on  the  quays  of  Dublin.  He 
did  not  know  what  the  effect  of  these  Im- 
portations had  been  upon  the  English  mil- 
lers; but  he  did  know  this,  that  the  enor- 
mous amount  of  property  embarked  in  the 
Irish  mills  was  not  worth  a  fourth  part  of 
what  it  was  a  few  years  ago.  [Mr.  Scully  : 
Not  a  tenth.]  His  hon.  Friend  the  Mem- 
ber for  Tipperary  said  it  was  not  a  tenth. 
Now  let  him  appeal  to  the  eminent  manu- 
facturers on  the  other  side  of  the  House, 
and  ask  them,  if  their  respective  protect- 
ing duties  were  repealed,  what  effect  that 
would  have  upon  their  cotton  mills  ?  He 
believed  that  the  manufacturers  of  America 
and  of  France  would  send  in  such  vast 
quantities  of  manufactured  goods,  that  the 
manufacturers  of  this  country  would  be 
swamped.  [''Oh,  oh  ! "]  He  understood  the 
ironical  cheer  of  that  eminent  manufacturer 
the  hon.  Member  for  Kerry  (Mr.  M.  J. 
O'Connell);  but  it  teemed  to  him  that 
there  might  be  better  .authorities  in  the 
House  than  the  hon.  Member  was.  Let 
him  now  call  the  attention  of  Members  to 
another  and  a  very  serious  point.  Let 
him  draw  their  attention  to  the  charges  on 
the  land.  The  hon.  Member  for  Man- 
chester had  sneered  at  the  Irish  landlords, 
and  said  they  were  extravagant.  Granted. 
But  let  it  be  remembered,  in  excuse  of  their 
extravagance,  that  they  were  guaranteed 
by  Act  of  Parliament  a  monopoly  of  the 
English  market,  and  tjiey  enjoyed  that ' 
monopoly  for  upwards  of  twenty  years; 
and  they  sent  over  to  this  country  butter, 
bacon,  com,  beef,  and  other  articles 
of  provision  to  the  extent  of  13,000,000^. 
sterling.  But  what  was  their  position 
now?  The  French,  the  Americans,  and 
almost  every  nation  in  Europe,  supplied 
England  with  food  on  the  same  footing  of 


95 


Asseued  Taxes  Aei^        {COMMONS}         Agrietdiural  Dumu. 


96 


equality  with  the  Irish;  and  if  the  Al- 
mighty should  he  pleased  to  hless  Ireland 
with  the  same  fertility  which  she  formerly 
exhibited,  it  would  require  an  increase  in 
her  surplus  produce  to  the  extent  of 
SyOOOyOOOZ.  sterling  to  give  her  the  same 
sum  which  she  received  before.  He  had 
made  a  calculation  that  the  agriculturists  of 
Ireland  had  made  a  sacrifice  of  3,000,000^. 
per  annum  to  benefit  the  manufacturers. 
What  equivalent  had  they  received  ?  He 
defied  the  most  ingenious  manufacturer  in 
Manchester,  Leeds,  and  Birmingham,  to 
produce  any  proof  that  would  satisfy  twelve 
honest  men  tiiat  free  trade  had  conferred 
any  benefit  upon  Ireland.  He  acknow- 
ledged that  he  had  often  voted  for  free 
trade,  but  not  for  free  trade  on  one-sided 
reciprocity  principles.  He  wanted  the  prin- 
ciple to  be  carried  out.  How  had  it  been 
carried  out  in  Ireland  ?  They  had  given 
Ireland  the  benefit  of  a  poor-law,  for  which 
some  of  his  countrymen  did  not  thank 
them.  He  believed,  for  his  part,  that  it 
was  intended  kindly ;  but  its  efiect  had 
been  to  saddle  the  owners  and  occupiers  of 
land  with  2,000,0002.  sterling  for  the  sup- 
port of  the  poor.  Next,  the  land  was  com- 
pelled to  pay  grand -jury  cess,  which 
amounted  to  I|300,0002.  per  annum,  and 
which  was  expended  in  the  support  of 
gaols  and  lunatic  asylums.  The  fundholder 
did  not  pay  a  penny  of  all  this  ;  he  lived 
enclosed  in  his  drawing-room,  and  the  awful 
pressure  never  fell  upon  him.  Then  the 
tithes  had  been  converted  into  a  rentcharge, 
a  measure  which  hadi  had  the  effect  of 
raising  the  value  of  tithes  from  less  than 
ten  years*  purchase  to  twenty-four  years' 
purchase,  as  they  had  made  the  Church  the 
owner  of  the  fee,  and  not  the  landlord. 
And  after  all  this,  the  hon.  Member  for 
Manchester  (Mr.  Bright)  whose  opinions  he 
(Mr.  Reynolds)  respected,  told  the  agricul- 
tural interest  that  they  wanted  nothing. 
He  believed,  however,  that  the  agricultural 
interest  knew  their  own  wants  a  great  deal 
better  than  the  hon.  Member  did.  Let 
him  not,  however,  be  misunderstood.  Man- 
chester, and  Leeds,  and  Huddersfield,  and 
Birmingham  could  never  be  more  pros- 
perous than  he  wished  them  to  be  ;  but  he 
did  not  wish  to  see  them  prosperous  at  the 
expense  of  other  interests.  Now,  ho  had 
no  doubt  that  they  would  be  told  to-mor- 
row that  the  hon.  Member  for  the  city  of 
Dublin  voted  with  the  hon.  Member  for 
Buckinghamshire,  as  a  charge  had  been 
brought  against  him  and  some  of  his  coun- 
trymen that  they  had  recorded  their  rotes 
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for  a  similar  Motion  on  the  14th  of  last 
month.  ^  It  had  been  said  of  them,  it  was 
said  broadly,  "  What  an  extraordinary  set 
of  fellows  the  Irish  Liberal  Members  must 
be  to  do  that !"    [  Vehemeat  cheers  J\    He 
understood  that  cheer.    There  were  twenty 
Irish  Members  of  Liberal  politics  who  re- 
corded their  votes  in  the  minority  on  the 
Motion  of  the  right  hon.  Member  for  Stam- 
ford (Mr.  Henries),  while  a  certain  number 
of  his  countrymen  voted  the  other  way ; 
and  some  few  of  them  had  got  tickets  of 
leave  in  consequence.     Some  one  or  two 
of  them  who  had  got  into  disgrace  with 
their  constituents  turned  round  and  said, 
"  Why,  you  would  not  ask  us  to  vote  for 
protection — to  raise  the  price  of  food  to  the 
poor  man  ?"    Now  that  was  not  only  a 
vindication  of  themselves,  but  it  was  an 
indirect  censure  upon  those  who  took  the 
other  course,  and  therefore  he  complained 
of  it.     What  happened?     Meetmgs   had 
been  held  in  different  localities — votes  of 
censure  had  been  passed  upon  some  of  the 
majority —  [An Hon.  Member:  Not  all!] 
No,  not  all ;    but  those   Irish  Members 
who  betrayed  the  people  were  well  known, 
and  the  Irish  constituencies  would  only 
pardon  their  erring  representatives,  on  could 
dition  that  they  would  "  go,  and  sin  no 
more."     That  was  his  explanation  of  the 
matter,  and  ho  hoped  they  would  not  be 
compelled  to  say  more  on  that   subject. 
But  protection  was  the  cry.     He  was  not 
to  be  gulled  by  that  cry.     The  delusion  of 
Ireland  with  such  cries  was  nearly  at  an 
end.    Her  people  had  been  taught  a  lesson 
in  the  school  of  tribulation,  and  they  would 
not  for  the  future  be  led  astray  by  the 
hacks   of   any   Government ;    their  eyea 
were  fixed  on  the  proceedings  of  that  House, 
in  which  they  took  a  deep  interest.     They 
looked  at  the  votes  and  read  the  speeches 
of  their  representatives  ;  and  he  was  glad 
they  did  so;  he  hoped  they  would  read  his, 
and  he  would  tell  them  that  this  was  not  a 
vote  on  protection,  but  it  was  a  scramble 
for  a  division  of  the  booty.     It  was  a  laud- 
able  attempt — and  he  thanked  the  hon. 
Member  for  Buckinghamshire  (Mr.  Dis- 
raeli) for  it — it  was  an  attempt  to  arrest 
a  portion  of  that  money  for  the  relief  of 
the  land.     But  he  was  told  that  this  was  a 
party  vote — that  it  was  a  trial  of  strength 
between  those  who  were  out  of  office  and 
those  who  were  in  office  ;  and  even  at  the 
risk  of  making  a  change,  he  was  prepared 
to  record  his  vote  in  favour  of  the  Motion. 
He  had  entered  the  House  a  sincere  and 
steadfast  supporter  of  the  noble  Lord  at 
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the  head  of  the  GoYenunent,  and  he  wished 
he  could  still  he  ahle  to  afford  him  support, 
hecause  he  was  free  to  confess  that  his 
(Mr.  Reynolds's)  political  creed  tallied 
more  with  that  of  the  uohlo  Lord  than 
with  that  of  any  other  leading  Whig  in  the 
House;  and  if  ^e  nohle  Lord  had  ahode  hy 
his  principles,  which  he  could  tell  him  he 
had  not  done,  as  he  (Mr.  Reynolds)  ahode 
hy  his — [Laughter] — ^yes,  if  the  nohle 
Lord  had  adhered  to  his  principles  as  he 
had  adhered  to  his,  ho  should  still  haye 
continued  to  vote  with  him.  He  was  told 
that  the  vote  pi  that  night  would  decide 
the  fate  of  the  Ministry.  He  could  not 
help  it ;  he  had  brought  himself  to  this 
conclusion,  that  it  mattered  little  to  his 
country  what  man  held  the  helm  of  affairs, 
provided  only  that  the  Minister  directed  his 
attention  to  the  improvement  of  the  condi- 
tion of  the  people — whether  it  was  the  no- 
ble Lord  who  occupied  the  Treasury  bench, 
or  whether  it  was  the  right  hon.  Baronet 
the  Member  for  Ripon  (Sir  J.  Graham) — 
[••  Oh,  oh  ! " ]  Well,  he  could  assure  the 
House  he  would  not  be  guilty  of  the  pre- 
sumption of  manufacturing  a  Prime  Minis- 
ter. He  only  put  the  matter  hypothetically; 
but  it  mattered  little  to  him  whether  it  was 
the  noble  Lord,  or  the  right  hon.  Baronet 
the  Member  for  Ripon,  or  that  other  noble 
Lord  (Lord  Stanley)  whose  name  had  of 
late  become  so  notorious  in  connection  with 
protection.  He  believed  there  was  this 
spirit  in  the  people  of  Ireland,  that  they 
looked  to  measures  and  not  to  men.  They 
wanted  to  get  the  best  possible  thing  done 
for  Ireland  that  could  be  done,  and  they 
cared  little  who  did  it.  They  had  got  rid 
of  a  good  deal  of  that  sectarian  and  poli- 
tical feeling  which  formerly  prevailed  in 
the  country,  and  he  was  happy  to  assure 
the  House,  both  the  Conservative  as  well 
as  the  Liberal  Members,  that  however  they 
might  differ  on  religious  and  political  ques- 
tions, they  were  agreed  on  one  point,  and 
that  was,  to  raise  their  country  from  the 
prostrate  condition  into  which  bad  le- 
gislation had  thrown  her.  He  believed 
that  the  majority  of  the  representatives 
of  Ireland  would  to-night  record  their  votes 
in  favour  of  the  Motion  of  the  hon.  Member 
for  Buckinghamshire —  [The  0 'Gorman 
Mahon  :  No,  no  !  ]  The  hon.  Member  for 
Ennis  cried  "No;"  but  ho  apprehended 
that  one  "  No"  was  not  much  among  105 
Members.  But  let  him  remind  that  hon. 
Member  that  fifty-three  Irish  Members 
recorded  their  votes  in  favour  of  the  Mo- 
tion of  the  right  hon.  Member  for  Stam- 
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ford,  while  only  twenty-three  voted  the 
other  way ;  and  if  he  might  calculate  on 
what  was  likely  to  occur  from  what  had 
already  occurred,  he  believed  he  should 
prote  to  be  no  bad  prophet,  in  predicting 
that  the  mass  of  the  Irish  Members  would 
record  their  votes,  on  the  present  occa- 
sion, however,  against  the  Ministers.  He 
would  not  detain  the  House  longer,  as 
they  were  evidently  impatient  for  a  divi- 
sion; but  he  would  remind  the  Govern- 
ment that  they  were  fast  approaching 
the  Easter  recess.  They  (the  Irish  Mem- 
bers) would  be  returning  to  their  own 
country,  where  they  would  have  some- 
thing both  to  say  and  to  hear.  If  he  wece 
asked  his  opinion  as  to  the  manner  in 
which  Ireland  had  been  treated  during  the 
Sfession  by  Her  Majesty's  Ministers,  he 
deeply  regretted  that  he  would  have  to 
give  them  the  worst  possible  character. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  thought  the  hon.  Gentleman  who 
had  just  sat  down  need  not  have  occupied 
so  much  of  the  time  of  the  House  in  stat- 
ing the  reasons  which  induced  him  to  vote 
in  favour  of  the  Motion;  because,  if  he  mis- 
took not,  only  a  few  nights  ago  the  hon. 
Member  told  them  that  whatever  might  be 
the  occasion,  and  whatever  the  principle  in- 
volved, he  at  least  would  vote  against  the 
Government.  They  knew  why  the  hon.  Gen- 
tleman was  so  disposed.  All  he  could  tell 
him  was,  that  however  much  they  regret- 
ted the  loss  of  his  support,  the  Government 
would  do  what  they  believed  to  be  right, 
whatever  might  be  the  consequences.  He 
would  not  attempt  to  deal  with  the  princi- 
ples of  the  hon.  Gentleman — he  would  not 
attempt  to  reconcile  his  former  votes  with 
those  which  he  had  more  recently  given — 
nor  would  he  attempt  to  reconcile  his  for- 
mer opinions  in  favour  of  free  trade  with 
his  present  speech  against  all  free  trade. 
He  was  not  going  at  that  time  of  night  to 
occupy  the  attention  of  the  House  at  any 
length ;  he  had  so  frequently  declared  his 
opinions  on  these  questions,  that  it  would 
be  wrong  for  him  now  to  obtrude  himself 
upon  their  notice  at  any  length.  He  would 
not  follow  the  hon.  Member  for  Bucking- 
hamshire through  the  detail  of  all  that  had 
taken  place  since  the  beginning  of  the  Ses- 
sion; and  he  would  confine  himself  to  a 
very  few  observations  as  to  the  purport 
and  intent  of  his  Motion.  He  confessed 
that,  like  his  right  hon.  Friend  the  Presi- 
dent of  the  Board  of  Trade,  he  was  much 
puzzled  with  the  Motion,  and  still  more 
puzzled  with  the  speech  of  the  hon.  Gentle- 
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man  the  Member  for  Buckinghamshire, 
who  had,  as  on  a  previous  occasion,  sug- 
gested much,  but  proposed  liothing — ^he 
advocated  the  proposftioii  of  the  Govem- 
ment,  and  at  ^e  same  time  he  took  the 
ihost  effective  mode  of  defeating  it.  He 
admitted,  that  as  the  Motion  originally 
stood  as  an  Ajmendment  on  the  plan  of  the 
Government,  that  there  was  some  sense  in 
it.  If  the  hon.  Gentleman's  wish  were  to 
defeat  the  r^>eal  of  the  window  tax,  that 
would  bo  clear  and  intelligible;  but  in  the 
course  of  his  speech  the  hon.  Gentleman 
declared  that  he  was  in  favour  of  the  pro- 
position f(^  the  repeal  of  the  window  tax, 
^nd  yet  he  took  the  most  extraordinary 
course  that  could  be  conceived  for  advo- 
cating what  was  his  opinion,  as  well  as  the 
opinion  of  the  Government,  by  moving  an 
Amendment  upon  their  going  into  Commit- 
tee in  order  to  carry  out  that  proposition. 
Ih  the  hon.  Gentletnan*iB  own  proposition 
there  was  little  that  was  dear — ^little  that 
was  defined — little  that  he  (the  Chancellor 
of  the  Exchequer)  could  understand.  He 
talked  of  granting  relief  to  the  extent  of 
1,700,000Z.— he  talked  of  the  relief  of 
150,000^.  in  the  maintenance  of  pauper 
lunatics  —  he  talked  of  relief  froih  the 
maintenance  of  prisons — he  proposed,  in 
hct,  four  measures  of  relief;  but,  as  far 
as  he  (the  Chancellor  of  the  Exchequer) 
could  make  out,  his  fourth  measure  was 
only  a  part  of  the  third.  But  he  congratu- 
lated the  hon.  Gentleman  in  having  gaitaed 
the  assistance  of  the  ^ight  hon.  Member  for 
the  University  of  Oxford  (Mr.  Gladstone), 
who  had  done  for  him  what  the  hon.  Gen- 
tleman was  unable  to  do  for  himself,  by 
extracting  an  intelligible  budget  out  of  his 
epeech.  The  effect  of  the  hon.  Gentleman's 
Motion  would  be  to  defeat  the  proposition  of 
the  Government;  for  if  he  should  carry  his 
Amendment,  the  House  would  not  go  into 
Conlimittee,  and  they  would  not  have  ah 
opportunity  of  voting  for  the  repeal  of  the 
window  tax.  So  that  if  the  hon.  Gen- 
tleman was  sincere  in  wishing  to  get  rid 
of  that  tax,  he  ought  not  to  havie 
moved  this  Amendment  on  their  propo- 
aitioti.  But  if  his  object  was  to  defeat 
the  Government  proposition,  the  course 
pursued  by  him  was  reconcilable  with  Par- 
liamentary usage,  and  the  result  might  be 
the  accomplishment  of  his  wishes.  The 
hon.  Gentleman  said,  the  proposition  of 
the  Government  would  give  no  relief  to 
the  agricultural  interest.  But  did  not  coun- 
try gentlemen  live  in  houses  containing 
windows?  Did  hot  tenant-fanhers  live  in 
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houses  containing  windows?  Aiid  wonld 
not  ^ey  be  relieved  like  th6  rest  of  th6 
community  from  the  burden  of  this  obnoxi- 
ous tax  ?  Did  they  not  use  timber  in  the 
construction  of  their  buUdiugs,  and  would 
they  not  get  relief,  along  with  others^  by 
the  Iprdposed  alteration  in  tiie  tihiber  duty  ? 
Would  they  hot  shard  with  their  neigli^ 
hours  the  reduction  of  the  eofibe  dntiea  ? 
The  hon.  Member  for  Buc^s  skid^  thit  his 
(the  Chancdlbr  of  the  Exchequer's)  propo- 
sals to  repeal  the  duties  dpon  foreign  k&Abi, 
and  to  transfer  a  portion  of  the  expense  of 
pauper  lunatic  asylums  to  il\e  Consolidated 
Fund^  had  been  received  in  silence  by  the 
Opposition  side  of  the  House,  and  had  bz- 
cited  no  opposition.  But  the  proposal  to 
take  off  the  duty  hpoh  foreign  seeds  had 
been  opposed  both  oy  the  hon.  Member 
for  Petersfield,  and  the  hon.  Member  for 
Warwickshire.  That  duty  i]|pon  forein 
seeds  was  the  single  tax  paid  exeluuvuj 
by  the  occupying  tenant;  but  he  bould 
not  persist  in  pr(^H>sing  its  repeal,  Vhea 
that  r^al  was  opposed  by  hon^  Gentle- 
men ph)fessingr  to  represent  the  agricill- 
tural  interest.  If  the  farmer  lihonla  com- 
plain hereafter  that  he  had  to  pay  duty 
upon  foreign  seeds,  let  him  remember  thai 
to  the  owners  of  land  he  owed  it  that  this 
tiax  was  hot  repealed.  [Cheers,]  Why,  were 
not  the  hon.  Member  for  Peterfcfiekl  (Sir  W. 
Jolliffe),  and  the  hon.  Member  for  Warwick- 
shire (Mr.  Newdegate),  o^^ers  of  land; 
and  was  he  not  justified  in  sAying  that 
they  were  the  parties  who  iiad  prevehted 
the  repeal  of  this  tax  ?  His  proposal  .to 
relieve  the  local  rates  of  a  portion  of  th^ 
expense  of  pauper  luhatics  was  hot  A  pro- 
posal exclusively  for  thia  relief  of  the  agri- 
cultural interest,  but  w^s  made  beciiute  it 
was  desirable  for  the  sake  of  the  parties 
themselves.  But  he  gave  to  the  agricul- 
tural interest,  in  the  amended  budget,  and 
in  respect  to  the  repeal  of  the  window  taxv 
far  more  than  he  had  orig^inally  proposed 
for  their  bene6t  in  respect  of  the  two  arti- 
cles now  withdrawn;  and  it  would  not  be 
diffi<iult  to  prove  that  to  the  satisfaction 
of  the  most  sceptical  Gentleman  opp6- 
site;  for  the  amouht  of  relief  which  would 
have  been  afforded  under  the  proposition 
respectihg  lunatic  asylums  amounted  to 
little  more  than  a  farthing  in  the  pound; 
but  had  hon.  Gentlemen  opposite  evet* 
Considered  that,  with  the  exception  of  the 
income  tax,  they  paid  more  to  the  revenue 
in  the  shape  of  window  tax  than  in  any 
other  single  tax  ?  This  very  day  he  had 
received  ^  c^nplAmt  from  Ediabui^h  of 
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the  inoHlinaie  relief  to  be  given  to 
ihe  landed  interest  by  tbe  n^w  budget. 
Oile  of  the  great  complaints  against  tbe 
change  which  he  proposed  irAA,  that  it 
did  hot  press  do  mnch  on  dounti-j  dis- 
tricts as  on  towtij.  He  thought  his  pro- 
position for  taiing  houses  instciul  of  win- 
dows irni  a  tkit  one.  The  towml  would 
gain  liiuehy  but  the  countiy  districts  would 
gaiii  mord  in  {)roportion.  Great  relief 
woiild  be  afforded,  and  a  just  principle  of 
lAzation  abted  upon^  and  let  it  iiot  be 
tikid,  fh6n,  that  the  countrj  districts  would 
ndt  get  their  fair  share  of  the  relief  which 
ihe  ph>posed  measure  would  give  to  the 
(Idilntry.  He  held  in  his  hilnd  a  statement 
ti  the  relief  wlii<$h  would  be  afforded  to 
eiglit  cOuntied  in  England.  Hd  had  taken 
fwb  counties  containing  the  greatest 
llnioitnf  ci  ttianufacturing  population  and 
houses,  ftnd  six  ei^clusively  agricultural 
bounties.  The  amount  of  relief  given  in 
Laiicashire  by  the  proposed  hoUse  tax  as 
Ijompared  with  the  window  tax  would  not 
b^  quite  one-half  of  the  taxes  now  paid, 
'the  Htdount  in  Yorkshire  would  be  oile- 
hblf.  Th^rednctidnin  Hampshire  amounted 
to  two-thirds;  in  Bedford  to  three-fourths; 
in  Ess^x  ihrOe-fourths;  ftnd  the  same  in 
Lincolnshire,  Norfolk,  and  Suffolk.  The 
relifef  afforded  to  the  six  agricultural  coun- 
HeSj  therefore — agricultural  counties  re- 
presetited  as  Suffering  severe  distress  — 
was  far  greater  in  proportion  than  in  the 
eounties  containing  large  town  populations. 
The  whole  amount  which  he  proposed  to 
(lace  on  the  Consolidated  Fund  in  the  case 
of  pauper  lunatic  asylums  for  the  United 
Kingdom  was  150,000^  The  six  agricul- 
tural eounties  which  he  had  named  would 
obtain,  in  the  remission  of  the  windo#  tax, 
no  less  thau  70,000^.,  or  nearly  one-half 
Of  the  relief  he  proposed  to  afford  in  re- 
spect of  lunatic  asyliims  to  the  whole 
United  Kingdom.  It  was  not  fair,  there- 
fore, for  the  agriculturists  tO  say  that  he 
had  withheld  much  itnd  given  them  little. 
It  was  tniO  that  he  had  withdrawn  what  he 
proposed  to  give  in  his  financial  statement; 
but  in  withdrawing  that  he  had  not  been 
neglectftd  of  the  interests  of  the  agricul- 
turists; and  if  he  had  not  made  the 
OhAOge,  he  Could  not  have  placed  the  tax 
on  a  fair,  Und,  he  hoped,  a  permanent 
footing.  The  noble  Lord  the  Member  for 
Colchester  (Lord  J.  Manners)  said,  the 
Ooternmeni  had  paid  no  regard  to  the 
peasantry  of  the  countir.  Now,  the  noble 
Lord  knew  perfectly  well  that  the  peasantry 
of  Bnglaad  were  neref  so  weU  off  as  hi 
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the  present  time.  The  hdble  Lord  knew 
that  the  reduction  in  the  price  of  food  was 
infinitely  greater  than  any  reduction  which 
had  taken  place  in  the  price  of  wages. 
Wages  had  not  been  reduced  since  the 
war,  to  the  extent  of  one-half  anywhere; 
prices  had.  Would  any  Gentleman  get  up 
and  say  that  he  knew  a  single  fistrict 
in  which  wages  had  been  reduced  to  the 
extent  of  one-third  or  one-half?  [Mr. 
BooiiER:  l^he  iron  districts  of  South 
Wales.]  He  was  sorry  to  find  there  had 
been  a  depression  in  the  iron  trade,  caused, 
no  doubt,  by  the  cessation  of  the  extraor- 
dinary demand  which  once  existed  on  ac« 
count  of  railways;  but  he  must  beg  leave 
to  remind  the  hon.  Member  for  Hereford- 
shire that  that  had  nothing  to  do  with  the 
case  of  the  agricultural  labourers.  The 
hon.  Member  for  Buckinghamshire  had  put  • 
into  his  mouth  words  and  arguments  which 
he  certainly  never  had  used  with  regard 
to  the  subject  of  rating.  He  had  always 
said,  he  considered  that  the  whole  of  the 
charges  upon  a  farm  and  farm-house 
amounted  in  fact  to  a  deduction  from  the 
rent;  and  he  believed  it  to  be  very  imma- 
terial to  the  tenant,  in  the  long  run,  what 
the  amount  of  rates  was,  because  they 
wete  a  charge  upon  the  landlord.  The 
hon.  Member  for  Northamptonshire  had 
warned  the  House  of  the  danger  of  rural 
demagogues;  and  he  (the  Chancellor  of  the 
Exchequer)  thought  no  demagogues  wero 
more  dangerous  than  those  who  told  the  ten- 
antry of  England  that  they  could  no  longer 
pay  their  rents,  and  who  urged  them  to 
mount  their  horses  and  march  upon  Man- 
chester. Those  were  the  persons  whom  he 
regarded  as  rural  demagogues,  and  he  la- 
mented that  any  persons,  whatever  their  sta- 
tion in  life,  should  have  used  such  language 
and  given  such  advice.  He  (the  Chan- 
cellor of  the  Exchequer)  fully  concurred  in 
the  eulogiums  which  had  been  passed  upon 
the  character  of  the  tenant-farmers;  and 
he  was  not  afraid  of  their  being  repre- 
sented or  of  their  possessing  seats  in  that 
House,  for  he  placed  the  fullest  reliance 
upon  their  good  sense  and  straightforward 
conduct.  The  hon.  Member  for  Bucking- 
hamshire had  told  them  that  he  would 
keep  out  of  sight  all  questions  of  protec- 
tion; but  what  was  the  language  held  by 
that  hon.  Qentleman  to  a  deputation  of 
farmers  who  waited  upon  him  last  year  ? 
He  did  not  tell  them  that  he  had  given  up 
protection,  but  that  it  was  not  convenient 
to  urge  it  in  the  House;  and  he  told  them 
he  would  pretis  upon  the  House  a  redaction 
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of  local  taxation,  because  he  hoped  the 
Government  would  say,  **  We  will  not  give 
you  relief  from  local  taxation,  because  we 
will  not  take  away  local  superintendence; 
but  we  will  get  rid  of  all  expectations  of 
that  kind  by  imposing  a  5s,  duty  upon 
corn."  That  was  the  plan  which  hod  been 
advocated  elsewhere  by  the  party  of  which 
the  hon.  Gentleman  was  a  distinguished 
ornament  and  leader;  and  it  was  impos- 
sible to  avoid  seeing  tbat  this  was  the 
pole-star  of  their  policy,  and  that,  how- 
ever convenient  it  might  be  for  them 
to  suppress  it  for  the  moment,  that  was 
the  object  at  which  they  were  truly  aim- 
ing. He  would  have  been  glad  if,  as  a 
right  hon.  Gentleman  opposite  (Mr.  Glad- 
stone) had  suggested,  he  could  have  obtain- 
ed a  larger  amount  of  taxation  upon  house 
property  which  might  have  been  applied 
to  the  reduction  of  duties  on  articles  of 
consumption;  but  he  did  not  think  it  would 
have  been  possible  to  have  carried  through 
the  House  a  house  tax  so  high  as  would 
have  been  necessary  for  that  purpose.  He 
had  before  stated  that  if  he  levied  an 
amount  of  house  tax  equivalent  to  that  of 
the  window  duties,  he  should  have  imposed 
a  heavy  tax  upon  all  the  principal  streets 
in  large  towns.  It  had  been  said  that  he 
ought  to  have  carried  the  tax  lower;  but 
1)0  thought  it  most  desirable  that  taxation 
should  not  be  carried  very  low.  Indeed 
the  amount  produced  would  bo  so  small 
that  it  would  not  be  worth  while  to  do  so. 
Complaints  had  been  made  that,  even 
starting  from  houses  of  20L,  he  brought 
into  taxation  from  25,000  to  30,000 
houses  which  did  not  now  pay  window 
duty;  and  he  must  of  course  have  brought 
a  much  greater  number  under  taxation  if 
he  had  carried  the  duty  down  to  houses  of 
10^  a  year.  But  what  did  the  House 
suppose  he  would  have  gained  by  so  doing  ? 
All  he  would  have  gained  by  impoeing  a 
house  duty  on  such  houses,  on  a  value  less 
than  20^  per  annum,  as  now  paid  window 
tax,  would  have  been  about  40,000^.  a 
year.  He  hoped  the  House  would  be 
satisfied  that,  under  the  circumstances, 
he  could  not  have  made  a  better  arrange- 
ment than  that  which  he  now  proposed. 
If  hon.  Gentlemen  agreed  with  him  in 
his  proposal  to  repeal  the  window  tax, 
they  would  vote  against  the  proposal  of 
the  hon.  Member  for  Buckinghamshire, 
because  it  was  the  first  step  that  must 
be  taken  in  order  to  carry  into  effect  their 
wishes;  if  they  were  opposed  to  the  re- 
moval of  the  window  tax,  then  they  would 
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vote  for  the  hon.  Gentleman's  Resolution. 
But  they  must  not  delude  themselves  with 
the  notion  that  they  could  agree  with  him 
(the  Chancellor  of  the  Exchequer)  in  opin- 
ion, and  with  the  hon.  Member  for  Buck- 
inghamshire in  their  votes. 

Mr.  W.  miles  thought  it  extraordi- 
nary that,  in  his  financial  scheme,  the 
right  hon.  Gentleman  the  Chancellor  of  the 
Exchequer  should  have  thrown  overboard 
the  distress  of  the  owners  and  occupiers  of 
land,  and  have  asked  them  tamely  to  sub- 
mit to  this  total  neglect,  when  he  admitted 
that  they  were  the  only  persons  in  the 
country  who  were  labouring  under  great 
distress.  He  was  astonished  at  the  course 
which  the  right  hon.  Gentleman  had  taken 
in  throwing  overboard  the  relief  which  he 
proposed  in  his  first  Budget  to  give  to 
the  agriculturists,  namely,  the  removal  of 
the  tax  on  cloverseed,  amounting  to 
30,000^.,  and  the  remission  of  rates  for 
supporting  the  lunatics  of  the  country,  to 
the  extent  of  about  100,000^.  Both  these 
remissions  would  have  been  a  relief,  how- 
ever small,  to  the  agriculturists.  The  right 
hon.  Gentleman's  first  intention  was  to  re- 
peal the  window  tax,  and  impose  a  house 
tax;  and  his  amended  proposition  merely 
went  to  an  alteration  in  the  mode  of  levy- 
ing the  tax.  The  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer  stated 
that  though  the  owners  and  occupiers  of 
land  were  in  a  state  of  distress,  the  labour- 
ing population  was  prosperous.  But  he 
(Mr.  Miles)  would  ask  him  whether  that 
prosperity  exhibited  itself  in  the  cheapness 
of  the  articles  of  beer,  of  tea,  of  coffee, 
and  more  particularly  in  regard  to  house 
rent  ?  He  was  sure  that  the  right  hon. 
Gentleman  would  find  upon  examination 
that  his  argument  was  full  of  fallacy. 
There  could  be  no  doubt  that  the  agricul- 
tural interest  were  suffering  deeply.  The 
distress  of  the  agriculturists  had  been 
acknowledged  in  the  Speech  from  the 
Throne;  and  he  thought  that  the  propo- 
sition of  the  hon.  Member  for  Buckingham- 
shire was  most  just  and  reasonable.  Tho 
right  hon.  Chancellor  of  the  Exchequer  had 
said  that  the  Motion  of  his  hon.  Friend 
(Mr.  Disraeli)  was  brought  forward  merely 
as  a  stalking  horse,  to  blind  the  public* 
but  that  its  real  object  was  to  reira- 
pose  a  duty  upon  com.  Now,  all  he  (Mr. 
Miles)  could  say  was,  that  in  the  speech 
of  the  hon.  Member  for  Buckingham- 
shire he  had  not  heard  one  single  allu- 
sion to  the  reimposition  of  the  tax  upon 
com.    To  what  must  the  agriculturists  be 
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driven  at  length,  if,  in  their  distress,  that 
House  refused  every  legitimate  scheme  for 
the  remission  of  their  burdens  brought  for- 
ward by  those  who  represented  their  in- 
terests in  Parliament  ?  .  Nothing  would  be 
left  to  the  'agriculturists  but  again  to  try 
the  sense  of  the  House  and  the  country, 
and  endeavour  to  get  back  to  that  system 
which  was  conceived  to  be  thoroughly  ex- 
ploded.    He  would  ask  them  to  look  at 
what  had  been  the  state  of  the  agricultural 
interest  for  the  last  few  years.     The  loss 
which   our  landed    interest   had  already 
suffered  from   imports,    amounted  to   10 
per  cent  upon  their  income;  and  of  the 
oOO,000,0002.  capital  employed  in  the  cul- 
tivation  of  the  land,  100,000,0002.  had 
been  lost.     The  average  price  of  wheat  in 
1848  was  50s.  6d.,  in  1850,  it  was  405. 2d„ 
being  a  difference  of  10s.  4d.     The  aver- 
age price  of  barley  in  1848  was  31  s.  Gd., 
in  lo50  it  was  23s.  4d.,  being  a  difference 
of  8*.  2d.     Why,   even  in  the   present 
year,  when  the  Chancellor  of  the  Exche- 
quer first  brought  forward  his  Budget,  the 
average  price  of  wheat  per  quarter  was 
40«.  3d.,  but  he  found  that  the  price  du- 
ring the  last  six  weeks  had  been  only 
37s.  3d.     So  that  now  all  hopes  of  a  rise 
of  prices  seemed  to  be  gone.     The  aver- 
age value  of  the  agricultural  produce  of 
this    countiT    was    stated    to    be    about 
250,000,0001.,  and  it  was  shown  by  the 
official  returns  that  the  value  of  agricul- 
tural imports  and  provisions  during  the  last 
year  was  14,338,0802.     Hence  it  appeared 
that  the  foreign  imports  supplied  about  the 
seventeenth  part  of  our  whole  consumption 
of  provisions,  and  with   such  a  state  of 
things  it  was  in  vain  to  look  for  a  rise  of 
prices.     Depend  upon  it,  the  discussions, 
such  as  they  had  had  to-night,  could  not  end 
there;  for  if  they  were  determined  not  to 
do  justice  to  the  owners  and  occupiers  of 
land,  he  trusted  that  a  force  still  existed  in 
the  country  which  would  wrest  from  them 
that  justice  which  they  would  not  concede. 
[  Cries  of  "  Divide ! "]     He  would  bow  to 
the  sense  of  the  House,  and  would  only  say, 
in  conclusion,    that,    entirely  concun*ing 
with  his  hon.  Friend  the  Member  for  Buck- 
inghamshire in  his  endeavour  to  reduce 
taxation,  he  would  give  him  his  h^rty 
support. 

Mn.  NBWDEGATE,  who  for  several 
minutes  attempted  to  obtain  a  hearing, 
but  whose  voice  was  drowned  in  vehement 
shouts  of  "  Divide,  divide !  "  said,  that  as 
the  House  seemed  unwilling  to  hear  him 


that  night,  ho  begged  to  move  the  adjourn- 
ment of  the  debate. 

Motion  made,  and  Question  proposed, 
**  That  the  Debate  be  now  adjourned." 

Lord  JOHN  RUSSELL:  I  think.  Sir. 
it  is  most  desirable  that  the  House  should 
divide  to-night.  1  trust,  therefore,  that 
in  order  to  enable  us  to  come  to  that  divi- 
sion which  cannot  be  very  far  off,  those 
hon.  Gentlemen  who  wish  to  adduce  some 
reasons  for  the  vote  which  they  are  about 
to  give,  should  be  listened  to  by  the  House. 

Mr.  NEWDEGATE  begged  to  thank 
the  noble  Lord  (Lord  J.  Russell)  for  inter- 
posing on  his  behalf,  and  he  wished  to  state, 
in  correction  of  what  had  been  said  by  the 
right  hon.  the  Chancellor  of  the  Exche- 
quer, that  he  (Mr.  Newdegate)  had  charac- 
terised the  proposed  remission  of  the  duty 
on  agricultural  seeds,  and  the  tranferenco 
of  the  cost  of  pauper  lunatics  to  the  Con- 
solidated  Fund,  as  very  insignificant.  The 
Chancellor  of  the  Exchequer  had  pro- 
posed to  remit  taxation  to  the  extent  of 
1,500,000^.,  and  the  amount  of  the  pro- 
posed relief  to  the  agriculturists  was  only 
180,000^,  or  about  one-eighth  of  the 
whole.  He  thought  he  was  fully  justified 
in  characterising  that  as  a  very  insignifi- 
cant quantum  of  relief  to  the  distressed 
agriculturists.  What  he  had  said  with  re- 
spect to  agricultural  seeds  was,  that  it  was 
vicious  in  principle,  inasmuch  as  it  relieved 
one  branch  of  agriculture  at  the  expense 
of  another;  that  other  being  the  south  of 
England,  which  had  already  suffered  most 
from  free  trade. 

Sir  ROBERT  PEEL  said,  he  was  anx- 
ious that  there  should  be  no  misconstruction 
as  to  the  vote,  the  conscientious  vote,  which 
he  wasprepared  to  give  that  night  on  the  Mo- 
tion before  the  House.  Yet  he  was  unwilling 
to  detain  the  House  at  that  late  hour  with 
any  lengthy  statement  of  his  views  and 
opinions,  however  desirous  he  might  be  of 
doing  so  if  they  were  discussing  any  finan- 
cial or  commercial  scheme  with  a  view  of 
introducing  changes  into  the  free-trade 
policy  of  1846.  He  was  one  of  the  class 
comprised  under  the  denomination  "  own- 
ers and  occupiers  of  land,"  that  class 
which  was  allowed  on  all  hands  to  be  suf- 
fering under  great,  unpai*alleled,  and,  ho 
believed  he  could  prove  were  it  needed, 
unforeseen  pressure.  Considering  that 
from  that  class  there  fiowed  to  the  labour- 
ing, industrious,  and  poorer  orders  benefits 
as  important  and  enduring  as  from  any 
other  class  in  the  country,  or  from  all  other 
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classes,  as  one  of  the  couqtry  gentlemen 
of  England  whose  interests  were  not  an- 
tagonistic to  those  of  the  poor,  hut  inilis- 
soluhlj  united  with  them,  so  that  the  wel- 
fare and  permanent  prosperity  of  the  one 
were  indispensahle  to  the  well-heing  of  the 
other — as  snch,  helonging  to  that  class,  he 
felt  that  he^-for  one,  could  not  give  a  silent 
vote  on  that  occasion/  It  was  too  much 
the  hahit,  and  a  dangerous  hahit  it  was, 
to  call  the  agricultural  interest  a  selfish 
and  an  egotistical  class.  He  helioTed  that 
that  was  very  unfair  towards  them,  ^e 
was  simply  desirous  of  stating  that,  al- 
though he  was  a  free-trader  and  &  landed 
proprietor,  yet,  nevertheless,  he  was  de- 
sirous of  giving  his  vote  that  evening  in 
favour  of  a  Motion  which  declared  that 
if  any  alleviation  of  the  burden  of  taxa- 
tion was  to  he  afforded,  some  attention 
should  be  paid  to  the  owners  and  occupiers 
of  land. 

LoBD  NORREYS  said,  that  having  bad 
above  twenty  years'  experience  of  Parlia- 
mentary tactics  he  was  old  enough  to  know 
that  the  Amendment  of  tbe  hon.  Member 
for  Buckinghamshire  was  one  of  the  usual 
means  by  which  a  party  out  of  power,  with- 
out the  responsibility  of  office,  sought  to 
disturb  the  party  in  power;  it  was,  as 
usual,  cleverly  worded,  for  the  purpose  of 
catching  agricultural  votes,  and  rendering 
those  who  opposed  it  odious  in  the  eyes  of 
the  agricultural  community,  for  even  the 
original  wording  had  actually  been  altered* 
to  catch,  he  presumed,  the  votes  of  unwary 
Members.  However  vague  in  its  terms, 
one  thing  was  clear — ^notwithstanding  the 
alteration — that  those  who  voted  for  it 
were  indirectly  opposing  the  remission  of 
the  window  duty.  The  right  hon.  Chan- 
cellor of  the  Exchequer  proposed  to  go 
into  Committee  on  tbe  window  duties;  this 
Amendment  obstructed  it.  It  was  idle  to 
suppose  that  by  voting  for  a  mere  abstract 
resolution  they  were  doing  anything  to- 
wards agricultural  relief.  He  regretted 
to  say  that  he  believed  the  severe  distress 
which  the  agriculturists  were  suffering  was 
beyond  the  power  of  legislation  to  remedy; 
it  was  in  a  great  degree  to  be  attribnted  to 
the  legislation  of  1846,  to  wbich  be  had 
been  no  party;  but  now  tha^  tbey  were  so 
far  advanced  in  the  state  of  transition,  he 
was  certain  that  any  attempt  to  reverse 
that  policy  would  only  aggravate  difficulties. 
He  suspected  the  Resolution  meant  some- 
thing more  than  it  professed.  The  lan- 
guage of  many  out  of  doors  was,  that 
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Ministers  oiight  to  be  got  rid  of  before  thej 
introduced  i^  Bill  to  extend  1;he  franchise. 
An  hon.  Member,  in  addressing  a  meeting 
in  the  country,  h^  said  Miiu*ters  were  ^ 
be  defeated  by  the  aid  of  tbo  Roman  Ca- 
tholic Members.  Now,  |et  the  Gentlemea 
of  that  persuasion  hear  what  they  might 
expect  if  they  lent  themselves  to  such  a 
proceeding.  He  held  in  his  band  thQ 
speech  of  a  distinguished  itinerant  agitator* 
who  stood  80  high  in  ^be  confidence  of  tl^pse 
who  dined  i^t  Merchant  Tailors'  Hal],  thai 
he  had  been  present  there  tbe  other  t^ay. 
Mr.  (j.  F.  Youpg,  in  his  mission  of  agita- 
tion, visited  the  county  of  Oxford,  and  had 
thus  addressed  some  qf  hi§  (Lofd  Koireys') 
constituents : — 

**  Among  other  cheering  cireomstanoee,  th^ 
most  important  and  beneficif^  to  the  canse  o^ 
protection  which  ha4  occurred  wa§  the  Papa{ 
aggression,  and  it  would  be  curious  to  see  the 
policy  which  Lord  John  Russell  would  pursue  in 
reference  to  it.  What  said  Mr.  Cobden  and  Friend 
Bright  on  the  subject  ?  They  were  determined 
to  support  the  Roman  Catholic  party,  and  would 
be  antagonistic  to  the  people  of  England  ;  but,  as 
free-traders,  they  were  for  free  trade  m  religion 
as  well  as  in  politics.  The  free-trade  party  would 
be  arrayed  against  Lord  John  Russell  and  tbii 
measures  which  the  people  of  £ngla|i4  ▼ere 
determined  to  carry  into  effect.  Whether  Ee 
would  bear  or  forbear — ^ip^hether  he  would  dare  to 
secede  from  his  own  published  declaration,  for 
the  purpose  of  uniting  the  discordant  elements  of 
his  Cabinet  on  this  quesUon,  or  not,  was  of  litUa 
consequence— the  people  of  l^pglai^d  were  sten^y 
determined  to  have  measures  to  repress  the  ag- 
gression of  the  Roman  Catholic  Church.  A  dis- 
solution would  in  all  probability  be  the  result. 
Thus  the  work  would  be  done  foV  the  Protection- 
ists without  their  doing  it  themselves :  for  if  they 
only  returned  a  '  No-Popery/  it  wouja  b<>  ^  fror 
tectionist  Parliament." 

Kow,  he  (lior4  Norreys)  wpu]4  &|]^  wtu|( 
did  this  mean  but  that  the  cry  for  Protec- 
tion was  no^  strong  enough  by  itself  ?  They 
were  therefore  recommended  to  cal)  to  their 
aid  the  spirit  of  intolerance  ^4  persecution 
— ^to  set  the  people  of  £ng)an4  %g!Mnst  Irer 
land,  and  to  sacrifice  the  great  principles 
of  civil  and  religious  liberty.  ^|ich  was 
the  advice  of  a  gentleman  high  in  the  con- 
fidence of  tbe  Protectionist  party,  in  a4- 
dressing  the  agricultur^d  body  among  wbon^ 
be  was  actively  engaged  in  ^  i^tatiqn  for 
the  restoration  of  pro^tion.  |n  order 
that  the  party  pnds  of  a  faction  might  be 
served,  the  flames  of  religious  discord  were 
to  be  lit  up — rancorous  animosity  between 
Catholics  and  Protestants  was  to  be  cher- 
ished, and  the  great  principles  of  civil  and 
religious  liberty  were  to  be  trampled  under 
foot.    The  Protectionists  bailed  |he  Papal 
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aggreMion  48  a  fortunate  event,  becansp 
tkey  hoped  it  would  throw  into  their  own 
ranks  the  discontented  Irish  Members.  He 
(Lord  Norreys)  altogether  objected  to  the 
Amendment  before  the  House,  because  he 
thought  it  was  utterly  useless  for  agricul- 
tural purposes;  it  was  artfully  worded, 
thoug\i  vague  in  the  extreme,  aiming  in- 
directly against  the  remis8io9  of  the  wipdow 
duty,  to  the  repeal  of  which  tax  a  large 
minority  ba4  the  other  night,  by  their  votes 
virtually  proclaimed  their  hostility,  and  he 
olyected  to  be  a  party  to  raising  expecta- 
tions for  electioneering  purposes  among  the 
agriculturists  which  he  knew  were  doomed 
to  be  cruelly  disappointed. 

Sir  W.  JQLLIFFE  said,  he  could  ap- 
peal to  a  Parliamentary  experience  nearly 
of  equal  standing  with  that  of  the  noble 
Lord  who  bad  last  addressed  the  House; 
and  that  experience  warned  him  not  to 
ma^e  a  speech  at  that  time  of  the  night, 
even  although  it  should  be  in  answer  to 
the  noble  Lord.  He  would  merely  say 
that  he  left  the  noble  Lord  to  congratulate 
himself  on  the  success  on  the  other  side  of 
the  House  which  had  attended  the  reading 
of  the  extracts  from  the  speech  which  he 
had  quoted  for  the  edification  of  hon.  Mem- 
bers. Hut  it  was  the  conduct  of  the  right 
hon.  Chancellor  of  the  Exchequer  alone 
which  had  compelled  him  (Sir  W.  JoUiffe) 
to  rise  in  his  place;  and  he  must  say,  he 
had  felt  no  small  degree  of  surprise  at  see- 
ing the  fight  hon.  Gentleman  withdraw  the 
boon  which  he  had  origiQally  \ke\d  out  to 
the  agricultural  interest,  because  hon. 
Members  on  that  side  of  the  House  had 
not  received  it  in  the  tone  which  he  had 
expected.  The  duty  on  seeds  did  not  pro- 
tedt  the  agricultural  interest;  but  it  did 
protect  the  labourer  in  the  southeru  and 

goor  districts,  by  enabling  him  to  maintain 
imself  duripg  the  winter  months.  He 
should  therefpre  regret  if  that  duty  were 
withdrawp.  He  had  not  said  a  word  against 
the  proposition  to  provide  for  pauper  luna- 
ticB  out  of  the  Consolidated  Fund.  He  re- 
garded that  as  a  boon  yielded  to  the  asser- 
tion of  a  principle,  and  he  should  be  very 
happy  to  see  it  restored.  He  must,  how- 
ever, express  his  entire  surprise  that  he  or 
any  other  Member  on  th^t  side  the  House 
could,  on  a  great  question,  change  the  policy 
involved  in  the  fini^ncial  arrangements  of  a 
Whig  Government. 

The  CHANCELLOR  PF  the  EXCHE- 
QUER had  never  said  a  single  syllable  to 
joduce  hon.  Members  opposite  to  suppose 
thi^t  he  attributed  to  tbem  any  phange  in 


I  the  financial  arrangements  of  the  country. 
What  he  did  say  was,  that  a  few  Members 
representing  the  agricultural  interest,  had 
opposed  the  proposition  for  a  reduction  of 
duty  on  seeds;  and,  to  prove  that  he  was 
justified  in  that  assertion,  he  need  only  re- 
mind the  House  that  the  hon.  Member  for 
North  Warwickshire  (Mr.  Newdcgate)  had 
that  night  utterly  repudiated  the  proposed 
reduction. 

Colonel  SIBTHORP  bogged  to  ipform 
the  noble  Lord  (Lord  Norreys)  that,  as  a 
proprietor  of  land  in  the  county  of  Oxford, 
he  had  had  the  honour  of  voting  for  him  at 
the  last  election  as  the  farmer's  best 
friend;  but  he  warned  him  that,  if  he  stood 
forward  at  the  next  election,  he  should  most 
assuredly  oppose  him.  He  could  also  as- 
sure him,  that  he  need  not  trouble  himself 
to  seek  the  suffrages  of  his  constituents 
any  more.  With  regard  to  the  Motion 
before  the  House,  he  feared  at  first  that  it 
might  interfere  with  one  of  which  ho  had 
given  notice;  hut  he  would  not  permit  any 
private  feeling  to  prevent  the  exercise  of 
his  public  duty,  and  he  would  cheerfully 
give  it  his  support.  As  fpr  the  mass  of 
persons  opposite,  he  had  no  confidence  in 
their  political  honour  or  consistency,  and 
would  therefore  hold  no  communion  with 
them. 

Lord  JOHN  RUSSELL :  I  wish.  Sir, 
to  call  the  attention  of  the  House  to  the  de- 
lusion which  I  think  is  practised  upon  it, 
and  upon  a  great  part  of  the  country,  by 
the  repeated  Motions  made  upon  this  sub- 
ject. This  Motion,  apparently  the  smallest 
of  those  of  a  similar  nature  that  have  been 
brought  forward,  merely  proposes  that,  in- 
stead of  going  into  Committee  on  the  re- 
peal of  the  window  tax,  "  in  any  remission 
of  taxation,  due  regard  should  be  paid  to 
the  distressed  condition  of  the  owners  and 
occupiers  of  laud."  Why,  Sir,  if,  as  the 
hon.  Member  for  Buckinghamshire  says, 
the  window  tax  is  to  be  repealed,  and  if 
he  assents  to  my  right  hon.  Friend's  pro- 
position on  that  subject,  looking  to  the 
amount  of  the  surplus,  no  special  or  effec- 
tual relief  can  be  given  out  of  the  remain- 
der of  that  surplus.  But,  taking  the  ques- 
tion as  a  general  question,  then  I  say,  ad- 
mitting what  the  hon.  Gentleman  alleges—^ 
admitting  the  importance  and  numbers  of 
the  landed  interest — it  is  impossible  to 
make  any  remission  of  taxation.  You  can- 
not remit  duties  upon  windows,  upon  tea, 
upon  soap,  or  upon  any  great  article  of 
taxation,  without  giving  largo  relief  at  the 
same  time  to  the  owners  and  occupiers  pf 
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land.  If  that  interest  pays  5  per  cent  of 
local  taxation,  it  is  evident  that  the  remis- 
sion of  taxation  on  any  great  article  of 
consaraption  must  effect  an  equivalent  re- 
lief to  them.  Let  not  the  landed  interest 
look  to  any  special  legislation  on  their 
behalf — ^let  them  not  look  to  any  legisla- 
tion to  fix  a  particular  price  to  com,  or 
specially  to  exempt  them  from  taxation; 
but  let  them  look  for  relief,  in  common  with 
the  relief  to  other  classes  of  the  commu- 
nity, from  a  remission  of  that  taxation; 
and  if  prosperity  to  the  community  is  se- 
cured, depend  upon  it  that  great  and  im- 
portant interest  will  prosper  with  the  rest. 
But,  Sir,  that  somewhat  vague  and  unsa- 
tisfactory .proposition  can  hardly  be  put 
forward  to  delay  the  going  into  Committee 
for  a  remission  of  taxation — hon.  Gentle- 
men can  hardly  be  prepared  to  substitute 
a  general  resolution  instead  of  one  giving 
practical  relief.  Here  comes  the  delusion 
contained  in  all  these  Motions.  The  hon. 
Member  for  East  Somersetshire  (Mr.  W. 
Miles)  very  truly  observed  that  he  heard 
no  one  say  in  the  course  of  this  debate — 
he  certainly  did  not  hear  it  from  the  hon. 
Member  for  Buckinghamshire — that  pro- 
tection was  involved  in  this  Motion.  The 
hon.  Member  for  Manchester  (Mr.  Bright) 
says,  that  he  believes  the  hon.  Member 
for  Buckinghamshire  has  no  intention  to 
restore  protection  at  all.  Well;  but  if 
that  is  the  case,  why  is  it,  that,  when  the 
simple-minded  yeomen  and  farmers  who 
wish  the  restoration  of  protection  go  to 
the  hon.  Gentlemen  and  other  leaders  of 
that  party,  and  ask  why  they  are  conti- 
nually bringing  forward  Motions  about  local 
taxation,  with  respect  to  a  particular  class 
or  special  question — why  they  do  not  at 
once  ask  Parliament  to  give  them  that 
protection — their  answer  constantly  is,  al- 
though it  is  not  the  direct  object  of  the 
Motion,  it  is  the  indirect  object;  and  they 
would  find,  if  the  Motion  was  ever  carried, 
although  protection  was  not  expressly  in- 
volved, that  the  restoration  of  protection 
would  follow  from  the  success  of  that  Mo- 
tion. Here  is  the  delusion  practised  upon 
the  Members  of  the  House  of  Conmions, 
and  upon  those  great  classes  of  the  country 
who  still  hope  for  a  restoration  of  their 
welfare  in  the  restoration  of  duties  on  com. 
Both  parties  are  deceived.  Hon.  Gentle- 
men say  they  do  not  mean  protection,  and 
afterwards  they  say  they  voted  for  protec- 
tion. On  the  other  hand,  while  every  one 
knows,  by  the  test  on  the  Motion  of  the 
hon.   Member    for  West   Gloucestershire 
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(Mr!  Grantley  Berkeley),  that  a  direct  im- 
position of  duties  on  the  importation  of  com 
would  be,  as  it  has  been,  rejected  by  a 
large  majority,  the  divisions  on  these  Mo- 
tions are  exhibited,  and  are  considered  by 
the  country,  as  the  test  of  the  opinion  of 
the  House  of  Commons  on  the  question  of 
protection.  I  say  hon.  Members  opposite 
would  be  dealing  more  fairly  and  toiore  can- 
didly with  the  great  body  of  their  country- 
men if  either  they  were  to  propose  that 
Parliament  should  give  relief  by  the  remis- 
sion of  certain  duties  which  they  imagine 
affect  the  landed  interest,  and  that  then 
we  should  hear  no  more  of  protection — ^that 
great  source  for  dissension  should  be  for 
ever  dried  up;  or  if  they  said  fairly,  "  We 
stand  boldly  on  the  question  of  protection. 
If  protection  is  restored,  we  succeed — if  it 
is  denied,  we  fail."  Let  it  be  a  fair  Mo- 
tion, and  not  a  delusive  Motion,  and,  aa 
becomes  a  great  party  in  this  country,  let 
them  put  the  issue  fairlv  between  us. 

Mb.  M.  J.  O'CONNELL  would  not 
follow  the  rule  of  action  of  the  hon.  Mem- 
ber for  the  city  of  Dublin,  as  he  could  not 
call  it  either  policy  or  principle.  The 
hon.  Gentleman  had,  unblushingly,  be- 
fore an  assembly  of  English  Gentlemen 
— [Cheers] — yes,  unblushingly  said,  that 
whatever  was  the  course  of  the  Govern- 
ment, whether  he  agreed  with  their  prin- 
ciples, or  whether  he  did  not,  he  would 
vote  against  the  Government.  If  there 
were  any  Members  who  were  disposed  to 
be  seduced,  nott  into  agreement  with  the 
hon.  Member  for  Dublin,  but  to  give  their 
vote  on  secondary  considerations,  he  asked 
them  what  could  they  think  after  the 
speech  of  the  noble  Lord  the  Member  for 
Oxfordshire  (Lord  Norreys)?  He  (Mr. 
O'Connell)  was  glad  to  meet  the  noble 
Lord  in  the  lobby  on  the  Ecclesiastical 
Titles  Bill;  and  if  his  seat  were  endanger- 
ed, it  was  not  from  protection,  but  from 
the  Protestant  cry  which  had  been  raised. 
He  asked  those  Gentlemen  to  consider 
what  the  noble  Lord  had  said.  Nine  out  of 
ten  of  those  who  supported  an  honest  re-> 
sistance  to  what  he  believed  was  an  undue 
measure  of  aggression  on  the  part  of  the 
Govemment  against  religious  liberty,  were 
inclined  to  oppose  the  Motion  of  tne  hon. 
Member  for  Buckinghamshire — they  would 
not  stultify  themselves  and  be  dragged 
through  the  mire  with  the  hon.  Gentleman 
opposite  to  favour  the  advance  of  any  prin- 
ciple— they  were  not  prepared  per  fas  et 
ne/as  to  oppose  tho  Government.  And, 
more  than  that,  they  knew,  if  his  country- 
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men  did  not  know,  as  they  ought  to  know 
if  they  had  read  the  history  of  their  coun- 
try, that  freedom  of  commerce  and  freedom 
of  religion'  did  operate  one  on  the  other; 
and  if  aggression  was  made  upon  the  free- 
dom of  commerce,  aggression  would  he 
made  upon  freedom  of  religion  also.  He 
was  rather  in  douht,  in  the  early  part  of 
the  eyenmg,  how  he  should  Tote  to-night, 
hut  he  owned  he  had  heen  conyerted;  his 
mind  had  heen  settled,  and  the  speech  of 
the  hon^  Memher  for  the  city  of  Duhlin 
had  settled  it.  That  hon.  Memher  hegan 
hy  declaring  that  he  was  a  free-trader,  and 
when  he  (Mr.  O'Connell)  interrupted  him, 
hecause  of  the  ignorance  he  displayed  of 
all  manufacturing  statistics,  the  hon.  Mem- 
her supposed  that  he  was  an  eminent  ma- 
nufacturer. The  hon.  Memher  had  heen 
thoroughly  manufactured — ^he  was  formerly 
the  raw  material  of  a  free-trader;  but  now 
he  appeared  as  a  fino-spun  protectionist. 
He  recommended  his  countrymen  to  yalue 
the  speech  of  the  noble  Lord  ike  Member  for 
Oxfordshire.  After  listening  to  that  speech 
he  was  confirmed  in  his  intention  of  giving 
his  vote  against  the  Motion,  which  was  in- 
tended to  hoodwink  the  British  public,  and 
to  excite  expectations  among  the  agricul- 
tural classes  which  must  be^sappointed. 

Mr.  KEOGH  said,  that  he  rose  with 
great  reluctance  to  address  the  House  at 
that  late  period  of  the  night,  but  he  could 
not  allow  the  hon.  Member  for  Kerry  to 
resume  his  seat,  even  at  that  period,  at 
that  time»  without  saying  one  word  in  re- 
ply to  him.  His  hon.  Friend  had  risen  to 
read  a  lecture  to  the  representatives  for 
Ireland,  and  he  had  risen  to  read  that 
particular  descripUon  of  lecture  which  was 
embodied  in  this — that  a  certain  number 
of  Members  of  this  House  were  being 
dragged  through  the  mire.  Without  the 
slightest  hesitation,  he  (Mr.  Keogh)  would 
appeal  to  the  House,  and  ask,  whether  it 
could  lie  in  the  mouth  of  the  hon.  Gentle- 
man opposite  to  talk  of  Members  of  this 
House  being  dragged  through  the  mire? 
Well,  the  hon.  Member  for  Kerry  shrug- 
ged his  shoulders  at  such  an  observation. 
He  (Mr.  Keogh)  would  not  say  the  hon. 
Member  was  enjoying  the  pleasures  of 
hope,  but  surely  he  might  be  permitted  to 
enjoy  the  pleasures  of  memory;  and  their 
memory,  according  to  hon.  Gentlemen  op- 
posite, did  not  require  them  to  go  so  far 
back  as  to  pain  their  recollections,  for  he 
told  them  that  he  came  down  to  the  House 
that  evening  intending  ito  vote  one  way, 
and  then  afterwards  inclining  to  vote  an- 


other. [Mr.  M.  J.  O'Connell:  No,  no!] 
He  begged  pardon  ;  he  found  that  he  had 
made  a  very  great  mistake.  The  hon. 
Gentleman  came  down  here  with  a  saving 
doubt  in  his  mind ;  and,  although  this 
identical  question  was  discussed  some  six 
or  seven  weeks  ago  in  substance,  he  might 
say  in  form,  he  must  say  the  hon.  GenUe- 
man  approached  the  House  this  evening 
with  a  doubt  how  he  should  vote.  Ho 
took  a  broad  perspective  view  of  all  par- 
ties. He  looked  to  the  Opposition,  formi- 
dable in  its  strength,  though,  according  to 
the  notions  of  the  hoiv  Gentleman,  not 
formidable  in  its  principles,  for  that  only 
involved  the  suffering  agricultural  interest 
of  Ireland.  He  took  a  view  askance  also 
at  the  Treasury  benches.  There,  different 
aspects  in  which  the  hon.  Gentleman  had 
viewed  the  position  of  parties,  could  be 
easily  reconciled,  and  his  doubts  could  bo 
easily  solved.  The  hon.  Gentleman  who 
came  down  in  doubt,  was  not  only  per- 
fectly satisfied  as  to  the  vote  which  he  was 
about  to  give,  but  he  took  a  higher  course 
— he  took  upon  himself  to  lecture  those 
who  might  not  have  come  down  in  doubt 
at  all,  who,  in  fact,  had  come  down  per- 
fectly satisfied  in  their  minds  of  the  pro- 
priety of  the  vote  which  they  ought  to 
give.  He  (Mr.  Keogh)  had  heard  some- 
thing about  hon.  Gentlemen  being  pre- 
pared to  vote  black  and  white  against  the 
Government.  It  was  rather  too  late  at 
this  period  to  go'  into  that  question;  but 
he  only  intended  to  trouble  the  House 
with  a  single  observation  with  respect  to 
it.  He  thought  that  the  hon.  Member  for 
Kerry  was  the  last  person  from  whom  such 
a  remark  ought  to  have  proceeded.  Tho 
political  history  of  the  last  few  years  was 
not  confined  solely  to  the  knowledge  of  the 
hon.  Gentleman  opposite.  This  was  said 
to  be  a  question  of  free  trade  ;  and  it  was 
said  that  any  person  who  attempted  to 
vote  in  favour  of  the  proposition  of  the 
hon.  Member  for  Buckinghamshire  forfeit- 
ed all  connection  with  the  great  principles 
of  free  trade.  Now,  he  (Mr.  Keogh)  must 
say  one  word  on  that  subject.  At  the 
time  when  the  great  policy  of  free  trade 
was  being  beneficially  carried  out  by  that 
distinguished  statesman  whose  loss  they 
all  continued  to  deplore,  there  was  then  in 
opposition  that  party  which  now  sat  on  the 
Treasury  benches.  There  was  at  that 
time  a  course  of  policy  pursued  in  the  pa- 
cification of  Ireland.  That  eminent  states- 
man was  in  the  zenith  of  his  reputation, 
although,  in  the  course  which  he  was  pur- 
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paing  in  carrying  out  the  principles  of  free 
trade,  he  had  endangered  many  old  and 
attached  political  connexions.  He  (Mr. 
^eogh)  would  ask,  did  the  nohle  Lord  now  at 
the  head  of  the  Government,  and  the  hon. 
Gentlemen  who  sat  with  him  on  the  Trea- 
sury honches  — -  did  they  hesitate  for  a 
single  moment  to  vote  against  that  Minia- 
tei;,  and  to  Tote  him  out  of  power,  merely 
liecause  they  thought  that  a  question  of 
civil  liberty  was  involved  in  the  mainten- 
ance of  that  Administration  in  power? 
Did  they  not  vote  hipa  out  of  office  on  a 
ineasure  which  they  themselves  afterwards 
brought  forward.  Now,  he  would  say  one 
word  about  the  vote  which  he  intended  to 
give.  He  intended  to  vote  in  favour  of 
the  proposition  of  the  hon.  Member  for 
Buckinghamshire-^a  vote  which,  notwith- 
standing the  insinuations  and  reclamations 
of  one  of  the  hon.  Members  for  Kerry,  for 
there  was  another  Member  for  Kerry,  and 
he  would  vote  for  the  Motion — he  was  quite 
prepared  to  defend,  and  to  defend  on  the 
broadest  gfounds  of  principle.  The  Mo- 
tion of  the  hon.  Gentleman  the  Member 
ibr  Buckinghamshire  only  asserted  that 
due  attention  ought  to  be  paid  to  that  in- 
terest which  the  Queen's  Speech  repre- 
8ente4  and  lamented  was  a  suffering  in- 
terest. Why,  then,  should  not  the  Iris^i 
Members  support  it,  and  what  inconsis- 
tency was  there  in  supporting  a  proposiiioq 
which  the  Government  announced  in  the 
Royal  Speech,  and  maintaining  the  prin- 
ciples of  free  trade  at  the  same  time  ?  He 
vould  pot  trespass  on  the  attention  of  the 
House  any  longer,  but  would  only  declare 
that  his  vote  would  be  as  independent  on 
the  present  occasion  as  his  opipions  on  free 
trade  were  firm  and  sincere.  But,  as  one 
anxious  \o  discbarge  his  duty  to  his  coun- 
try and  to  the  House,  he  would  not,  look- 
ing at  the  terms  of  the  Motion,  refuse  to 
give  his  support  to  the  hon.  Gentleman  the 
Member  for  Buckinghamshire. 

Sib  T.  9.  ACLAND  would  not  have 
intruded  ^pon  t)ie  notice  of  the  House,  had 
there  nof  oeen  a  running  party  fire,  from 
which  he  wished  to  withdraw  himself. 
7hat  party  dispute  had  been  introduced  by 
the  noble  Lord  the  Member  for  Oxfordshire, 
and  had,  he  regretted  to  say,  received  some 
countenance  from  both  sides  of  the  House. 
For  bis  own  Pftrt,  he  renounced  any  such 
incentives  to  Parliamentary  action.  After 
forty  years*  experience  he  felt  bound  to 
express  his  utter  disapproval  of  acting  or 
being  influenced  by  any  such  motives.  He 
woi^d  support  the  principles  of  the  Motion, 
Mr.  Keogh 


but  he  would  do  so  solely  on  its  own  merits. 
Since  the  repeal  of  the  com  laws  had  been 
sanctioned  by  Parliament,  he  had  never 
given  any  factious  opposition  to  the  policy 
of  the  Government.  He  had  oqce  stepped 
in  on  behalf  of  a  deeply  suffering  and  in- 
jured class,  the  miners  of  Cornwall;  but  he 
would  never  join  in  any  factious  opposition, 
nor  approve  of  combinations  of  Members 
representing  extreme  opinions,  for  he  knew 
that  such  junctions  were  not  calculated  to 
confer  a  lasting  benefit  on  any  cause  in 
which  they  occurred.  They  bad  still  a 
surplus  legislation — [Lattghter] — he  meant 
a  surplus  revenue.  The  question  was  what 
they  would  do  with  it.  For  his  own  part 
he  saw  no  reason  why  the  surplus  should 
not  be  applied,  or  at  least  partially  applied, 
to  an  universally-admitted  deeply-suffering 
interest.  Once  more  he  would  say,  and 
no  further  would  trespass  on  the  attention 
of  the  House,  that  union  in  principle  and 
sentiment  wopld  impart  political  strength, 
and  when  that  union  pervaded  the  nation, 
the  objects  for  which  it  was  intended  wonld 
)>e  accomplished;  but  to  all  unnatural  com- 
binations of  the  extremes  of  parties  he 
confessed  his  strong  and  well-considered 
aversion. 

Mr.  J.  0*OONN£LL  said,  that  the  hon. 
Member  for  the  city  of  Dublin  (Mr.  Beynolds) 
had  thrown  out  two  challenges  which  l^e 
felt  bound  to  meet.  The  hon.  Gentleman 
had  said  that  no  Irish  Member  would  get 
up  in  his  place  and  state  that  free  trade 
had  done  any  good  to  Ireland.  Now  he 
(Mr.  J.  O'Connell)  said  it  bad  done  good. 
He  asserted  that  but  for  free  trade  thousands 
and  hundreds  of  thousands  more  would 
have  perished  of  famine  in  Ireland  within 
the  last  few  years,  and  that  the  burden  of 
fhe  poor-rate  would  have  been  greatly  aug- 
mented. Then,  again,  he  had  been  threat- 
ened with  the  censure  of  his  constituf^nta 
if  he  were  not  to  vote  for  that  Motion,  tie 
should,  however,  abstain  from  taking  anj 
part  in  that  division,  as  he  had  alreadj 
done  on  a  similar  occasion.  It  was  true 
that  a  majority  of  the  corporation  of  \Am* 
erick,  consisting  mainly  of  Conscrvati?e^ 
and  Young  Irelanders,  had  passed  a  vote 
of  censure  on  the  course  be  had  formerlj 
pursued;  but  without  any  retractation  of 
opinion  on  his  part,  and  even  with  a 
stronger  declaration  than  before  qf  his 
views,  that  vote  of  censure  had  been  re- 
scinded by  a  largo  majority  of  his  consti- 
tuents. If  anything  could  induce  a  wa- 
yerer  to  vote  for  |)ie  Motion,  which  he  c|id 
not  intend  to  do,  it  wQtdd  be  thfi  ape^ 


m      Amttid  fwM-^'rt—      (Apbji  11, 
of  the  hon.   Hember  for   Backiiigham- 
thin. 

Ma.  HENRT  QRATTAlf  Mtd,  he  did 
not  risQ  at  th&t  l^t^  hour  to  lecture  Iiii 
fellow -countrjmeif — be  left  that  to  others. 
He  might  adriie — he  certainly  wonld  not 
reprove — for  saah  an  inTidiaua  taek  he  had 
not  BufGcient  pretnmption.  Bnt  what  ba4 
fallen  fra|n  the   Ifomber   fof  Kerry  w»a 

dsctlj  )i»nii1pM,  and  wonld  puR  by  the 
1  Memben  as  the  idle  wind  that  they 
regard  not.  Ab  to  what  fell  from  the 
Vember  for  Lijperick,  he  mnqt  ohsep'e 
that  Irelapd  h^  ^o^  ^^'>  relicred  a«  wa* 
representedi  noF  had  the  lives  of  the  people 
I J I :...j       mi . t 


been  uved,  t 


.1  imagined.     The  ri 


repeal 
of  the  corn  law,  and  the  fanciful  term  Free 
trade,  had  done  no  Baob  ^ing.  At  the 
time  of  the  dis^reas  tbero  ynu  plenty  of 
proviuona  jn  Ireland,  if  they  had  oeon  pn>- 
perly  diatribnted.  To  say  that  the  llrea 
of  the  people  had  been  saved  by  the  coprse 
adopted  by  Government,  wa«  absurd.  Up- 
wards  of  237,O0Q  Irish  had  died  in  the 
poorhouses  within  these  four  years,  as  the 
returns  showed,  and  nearly  3QO,j)00  had 
craigrate4-  The  efihct  of  the  com  )aw  wiui 
not  to  iee4  the  In^  °°  bread,  but  to  dis- 
able them  from  getting  labour  whereby  to 
procure  it — in  feet,  the  Irish  poon  were 
not  fed  on  wheaten  bread,  but  op  Indian 
meal.  He  {)£r.  Grattan),  hod  gone  with 
the  father  qf  the  tfember  for  Limeripk  to 
the  Lord  Lieutenant  (Lord  Beytesbary), 
with  a  view  to  procure  his  aid  to  relieve 
the  distress — not  ]>j  sending  for  foreiKp 
corn  abroad,  bi)^  hj  keeping  and  uung  t£p 
comweb»d  at  home,  for  wehadthen  twice 
as  much  grtun  u  wonld  have  fed  the  en- 
tire population.  One  of  the  Qoverpment 
returns  stated  tbi^t  siiteen  millions  of  quar- 
ters of  grain  were  in  Ireland.  Wewisbedtp 
secure  Uie  corn,  and  stopped  (he  breweries 
and  distilleries;  but  toe  fact  was,  that 
other  interests  pfcvailed,  and  accordingly 
Ireland  wae  sold  ^>  fbe  London  and  Liver- 
pool merchants.  1  c^not,  then,  praist 
Government,  or  any  law  under  whioh,  in  k 


eonntry  sq  circumstanced,  the  people  were 
suffered  to  perish.  With  regard  W  t^^ 
Member  for  Maqcbester,  he  shows  that 
he  is  unacquainted  with  Irish  offiiirs,  and 
mistakes,  if  he  thinks  they  are  pros- 
perous. The  country  is  not  only  in  a  state 
of  misery,  but  mafiy  say  in  a  state  of  ruin. 
The  farmers  ore  hroken,  tho  gentry  aro 
beggared,  and  the  people  are  flying;  abate- 
ments made  by  the  landlords  are  of  no 
avail;  they  cannot  indnv  the  ^nants  to 
tdll  their  land,  or  adher^  to  fhor  coiwtrj. 


1801 }  AgricuUnral  XUrirW-  U9 
The  hon.  Uember  s^d  he  knew  of  no  abate- 

;nt.    I  beg  to  say  they  have  beep,  mad« 

cases  I  ^3a  acquainted  with  in  the  eonntj 
of  Monagbao,  to'th^  extent  of  19  per  ceijt, 
in  Cnvan  to  20,  in  Wicklov  to  30,  iq 
Longford  to  25  per  cent,  and  yet  the  best 
of  tlid  people  apondon  their  land,  leaviqr 
behind  the  poor,  the  aged  and  the  in^np, 
Ilctica  it  )B  that  I  pannot  support  ^PJ  Uw, 
oraiiy  system,  or  any  Ministry,  under  which 
Ireland  thus  suffers.  Hence  it  is,  that  I 
n'lll  vote  for  the  Amendment  of  the  Hember 
fi>r  Bnckingh§!psbire,  as  it  f^voun  tPf 
.igrjcultural  interest!  and  thereby  thfi  peo- 
ple of  Ireland,  for  I  cannot  agree  in  a 
system  by  which  the  farmers  atp  ruinej, 
lii<!  Unda  4re  iiea^j^ed,  the  ([entry  ^  ]f^f^r 
gareJ,  and  ^e  JMople  are  baniflhe^i 

Motion,  by  leavti,  withdrawn. 

(Question  jint,  '*  That  the  words  pn)- 
poseil  to  he  }eft  out  stand  part  |)f  the  Qlief- 

-Ayes  263!  |fm 


The  House  divided  :- 
250:  Majority  13. 


Hit  of  iff  kna. 

ALdj,  Sir  T.  H,  CaTondi»b,  hon.  Q.  R, 

Aiiair.  R.  A.  S.  Chuicris, bon.  F. 

ARtiniibj,  H.  A.  Childari,  J,  yf. 

Mcock,  T.  C].r,  J. 

AT<.l<!rson,  A.  CUr,  Sir  W. 

Aiiflon,  hon.  (M-  Clerk,  rf.  hon.  Sir  Q. 

Ansu-T,  T.  C.  Clifford,  H,  M. 

Armitrong,  S)r  A.  Cobden.  R. 

AbIi1<7,  Lord  Cockbnm,  Sir  A.  J.  f). 

|].ieehav.  i.  Coke,  bqa.  ^.  1^,'  - 

BaiDc),  rt.  bon.  M.  T.  Colebnfoks,  Sir  T.  5, 

li^ring,H.  hoo.SlrF-T.  CoUlDl.  W. 

lUimari,  E.  Q.  Copeluid,  A14. 

Bliss.  M.  T.  Cowui,  C. 

BockBtt,  Vf.  Cowper,  bon.  W-  ¥• 

Bell.  J.  Craig,  Sir  ff.  Q. 

lieilav,  R.  U-  Crowder,  ^,.  ^. 

Iiprke\ef,  Adm.  Cnrrie,  fi 

Bcrk''Uj,  hon.  H.  F.  Cnrtei>,  B.  H. 

Berkel^,  C.  U  0.  DalrTmple,  Cvflt. 

hornal,  BH  Oubwood,  Sir  Q.  B. 

Birch,  i^ir  T.  P.  Dawfon,  ban.  T.  y. 

Bbrkitone,  V-  S.  Denison,  E. 

Blewitt,  R.  J.    "  DmUon,  J.  p. 

Boiiverie,  bon.  S.  P-  D'£rncourt,rt.bn.('.T. 

Bowles,  Adm.  Dirett,  E. 

Bojip,  hon.  Col.  DousIm,  Sir  0.  f. 

Bright,  J.  Dooro,  Usrq.  oC 

Broc'klebant,  J.  Duke,  Sir  J. 

Brocl^man.  E.  P.  Danean,  VJKt. 

Brothetton.  J>  Dnnoan,  G. 

Bro«n,  W.  Dnncutl,  J. 

Biilki-tej,  Sir  R.  ^.  Y(-  Dandas,  Adm. 

Bunburr,  E.  l).  Dandai,  rt.  bon.  Sir  Q. 

Burke,  SirT.  J.  Ebriogton,  Vint. 

B^atuLld,  W.        '  Ellice,  rt.  bon.  E. 

Cnmpbelf ,  boq.  W.  F.  Eliioe.  E. 

CanJwBll,  E.  Ellii.  J. 

(.'srter,  J.  B.  Elliot,  hon.  J.  ^. 

Caiilfietd,  J.  M-  EnAeld,  VlMt. 

Civcndiib,  ban.  p.  0.  Eitcoort,  J.  q.  ^. 
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Evans,  Sir  De  L. 
Evans,  J. 
Evafis»  W. 
Ewart,  W, 
Ferguson,  Col. 
Ferguson,  Sir  R.  A. 


Mahon,  The  O'Gomun 
Mangles,  R.  D. 
Marshall,  J.  G. 
Marshall,  W. 
Martin,  J. 
Martin,  C.  W. 


Fitzpatrick.rt.hon  J.W.    Maldterman,  J. 
Fitzroj,  hon.  U.  Matheson,  Col. 

Fitzwilliam,  hon.  G.  W.     Maule,  rt.  hon.  F. 


Foley,  J.  H.  H. 
Fordyce,  A.  D. 
Forster,  M. 
Forteecue,  C. 
Fortesoue,  hon.  J.  W. 
Fox,  W.  J. 
Freestun,  Col. 
Geaoh,  C. 


Melgnnd,  Visot. 
Milner,  W.  M.  E. 
Milnes,  R.  M. 
Mitchell,  T.  A. 
Mofiatt,  G. 
Molesworth,  Sir  W. 
Morison,  Sir  W. 
Morris,  D. 
Mostyn,  hon.  E.  M.  L. 


Gibson,  rt.  hon.  T.  M. 

Gladstone,  rt.  hn.  W.  E.  Mowatt,  F. 

Glyn,  G.  C.  Mulgrave,  Earl  of 

Goulbum,  rt.  hon.  H.  Norr^s,  Lord 

Graham,  rt.  hon.  Sir  J.  Norreys,  Sir  D.  J. 


Greenall,  G. 
Greene,  T. 
Grenfell,  G.  P. 
Grenfell,  0.  W. 
Grey,  rt.  hon.  Sir  G. 
Grey,  R.  W. 
Grosvenor,  Lord  R. 
Hall,  Sir  B. 


0'Connell,M.J. 
Ogle,  S.  C.  H. 
Ord,W. 
Oswald,  A. 
Owen,  Sir  J. 
Paget,  Lord  A. 
Paget,  Lord  C. 
Palmer,  R. 


Hallyburton,  Lord  J.  F.    Palmerston,  Visct. 


Hanmer,  Sir  J. 
Uarris,  R. 
Hastie,  A. 
Hastie,  A. 
Hatchell,  rt.  hon.  J. 
Hawes,  B. 
Headlam,  T.  E. 
Heald,  J. 
Heathcoa^  J. 
Henry,  A. 
Herbert,  rt.  hon.  S. 
Hervey,  Lord  A. 
Heywood,  J. 
Heyworth,  L. 
Hindley,  0. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Hodges,  T.  T. 
Hogg,  Sir  J.  W. 
HoUond,  R. 
Howard,  Lord  E. 


Parker,  J. 
Pechell,SirG.  B. 
Peel,  F. 
Perfect,  R. 
Peto,  S.  M. 
Pigott,  F. 
Filkington,  J. 
Finney,  W, 

Fonsonby,hon.  C.  F.  A. 
Price,  Sir  R. 
Rawdon,  Col. 
Rioardo,  J.  L. 
Ricardo,  0. 
Rice,  E.  R. 
Rich,  H. 

Robartes,  T.  J.  A. 
Roebuck,  J.  A. 
Romilly,  Col. 
Romilly,  Sir  J. 
Rumbold,  C.  E. 
Russell,  Lord  J. 


Howard,  hon.  C.  W.  G.    Russell,  hon.  E.  S. 
Howard,  hon.  E.  G.  G.     Russell,  F.  C.  U. 


Hume,  J. 
Humphery,  Aid. 
Hutohins,  E.  J. 
Uutt,  W. 
Jackson,  W. 
Jermyn,  Earl 
Kershaw,  J. 
King,  hon.  P.  J.  L. 


Saiwey,  Col. 
Sondars,  J. 
Scholeaeld,  W. 
Scrope,  G.  P. 
Seymour,  H.  D. 
Seymour,  Lord 
Shafto,  R.  D. 
Slaney,  R.  A. 


Labouchere,  rt.  hon.  H.    Smith,  rt.  hon.  R.  V. 


Langston,  J.  H. 
Lawley,  hon.  B.  R. 
Lewis,  G.  C. 
Littleton,  hon.  Z.  R. 
Loch,  J. 
Locke,  J. 
Lockhart,  A.  E. 
Loveden,  P. 
Mackinnon,  W.  A. 
McGregor,  J. 


Smith,  J.  A. 
Smith,  M.  T. 
Smythe,  hon.  G. 
Somers,  J.  P. 
SomerviUo,rt.hon.SirW. 
Spearman,  H.  J. 
Stanley,  hon.  W.  0. 
Stan8ftcld,W.  R.C. 
Stanton,  W.  H. 
Staunton,  Sir  G.  T. 


Strickland,  Sir  G. 
Stuart,  Lord  J. 
Sutton,  J.  H.  M« 
Tancred,  H.  W. 
Tonison,  E.  K. 
Thicknesse,  R.  A. 
Thompson,  Col. 
Thomely,  T. 
Tollemache,  hon.  F.  J. 
Towneley,  J. 
Townshend,  Capt. 
Traill,  G. 

Tufiiell,  rt.  hon.  H. 
Tynte,  Col.  C.  J.  K. 
Vemey,  Sir  H. 
Villiers,  hon.  C. 
Vivian,  J.  H. 
Wakley,  T. 
Wall,  C.  B. 


Walmsley,  Sir  J. 
Walter,  J. 
Wawn,  J.  T. 
Wellesley,  Lord  C. 
Willcox,  B.  M. 
Williams,  J. 
Williams,  W. 
Williamson,  Sir  H. 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  C. 
Wood.  W.  P. 
WorUey,  rt.  hon.  J.  S. 
Wyld,  J. 
Wyvill,  M. 
Young,  Sir  J. 

TBLLXBS. 

Hayter,  W.  G. 
HiU,LordM. 


List  of  the  Noes. 


Aclandt  Sir  T.  D. 
Adderley,  C.  B. 
Anson,  Visct. 
Arbuthnott,  hon.  H. 
Arkwriffht,  G. 
Bagge,W. 
Bagot,  hon.  W. 
BailUe,  H.  J. 
Baldock,  E.  H* 
Baldwin,  C.B 
Bankes,  G. 
Baring,  T. 
Barrington,  Visct. 
Barron,  Sir  H.W. 
Barrow,  W.  H. 
Bateson,  T. 
Benbow,  J. 
Bennett,  P. 
Bentinck,  Lord  H. 
Berkeley,  hon.  G.  F, 
Bernard,  Visct. 
Best,  J. 
Blair,  S. 
BUke,  M.  J. 
Blakemore,  R. 
BUndford,  Marq.  of 
Boldero,  H.G. 
Booker,  T.  W. 
Bramston,  T.  W. 
Bremridge,  R. 
Broadley,  H. 
Broadwood,  H. 
Brooke,  Sir  A.  B. 
Bruce,  C.  L.  C. 
Bruen,  Col. 
Buck,  L.  W. 
BuUer,SirJ.  Y. 
Bunbury,  W.  M. 
Bughley,  Lord 
Burrell,  Sir  C.  M. 
Burroughes,  H.  N. 
Cabbell,  B.  B. 
Carew,W.H.P. 
Cayley,  E.  S. 
Chichester,  Lord  J.  L. 
ChUd,  S. 

Christopher,  R.  A. 
Ciive,  hon.  R.  H. 
Clive,  U.  B. 
Cobbold,  J.  C. 


Cocks,  T.S. 
Oodrington,  Sir  W. 
Coles,  H.  B. 
Colvile,  C.  R. 
Compton,  H.  C. 
Corbally,  M.  £. 
Corry,  rt.  hon.  H.  L. 
Cotton,  hon.  W.  U.  S. 
Cubitt,  W. 
Gurrie,  H. 
Damer,  hon.  Col. 
Davies,  D.  A.  S. 
Deedes,  W. 
Deverouz,  J.  T. 
Dick,  Q. 
Disraeli,  B. 
Dod,  J.  W. 
Drax,  J.  S.  W.  S.  E. 
Duckworth,  Sir  J.  T.  B. 
Duncombe,  hon.  A. 
Duncombe,  hon.  0. 
Dundas,  G. 
Dunne,  Col. 
Du  Pre.  C.  G. 
East,  Sir  J.  B. 
Edwards,  H. 
Egerton,  Sir  P. 
Egerton,  W.  T. 
Emlyn.  Visct. 
Evelyn,  W.  J. 
Fagan,  J. 
Farnham,  E.  B. 
Fellowes,  E. 
Filmer,  Sir  E. 
Floyer,  J. 
Forbes,  W. 

Forester,  hon.  G.  C.  W. 
Fox,  S.  W.  L. 
Frewen,  C.  H. 
Fuller,  A.  E. 
Gallwey.  Sir  W.  P. 
Galwey,  Visot. 
Gaskell,  J.  M. 
Gilpin.  Col. 
Goddard.  A.  L. 
Gooch,  E.  S. 
Goold,  W. 
Gordon.  Adm. 
Gore,  W.  0. 
Grace,  0.  D.  J. 


Cochrane,  A.  D.  R.  W.B.    Granby,  Marq.  of 
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GratUn,  H. 
Oreene»  J. 
Grogao,  £. 
Guernsey,  Lord 
Gwjn,  U. 
Hale,  R.  B. 
Halford,  Sir  H. 
HaU,Col. 
Balaej,  T.  P. 
Hainiltoii»  G.  A. 
Hamilton,  J.  H. 
Hamilton,  Lord  0. 
Harcourt,  G.  G. 
Harris,  hon.  Capt. 
Heneag«^G.H.  W. 
Henley,  J.  W. 
Herries,  rt.  bon.  J.  C» 
Higgint,  G.  G.  0. 
Hildyard,  R.  C. 
Hildyard,^.  B.T. 
Hill,  Lord  £. 
Hodgson,  W.  N. 
Hope,  A. 
Hornby,  J. 
Hothom*  Lord 
Hudson,  G. 
Hughes,  W.  B. 
Inglis,  Sir  R.  H. 
Jocelyn,  Visot. 
JollifliB,  Sir  W.  G.  H. 
Jones,  Capt. 
Keating,  R. 
Keogh,  W. 
Kerrison,  Sir  £. 
Knight,  F.  W. 
Knightley,  Sir  C. 
Knox,  Col. 
Knox,  hon.  W.  S. 
Langton,  W.  H.  P.  G. 
Lawless,  hon.  C. 
Lennard,  T.  B. 
Lennox,  Lord  A.  G. 
Lennox,  Lord  H.  G. 
Lewisham,  Visct. 
Lindsay,  hon.  Col. 
Lockhart,W. 
Long,  W. 
Lopes,  Sir  R. 
Lowther,  hon.  Col. 
Lygon,  hon.  Gen. 
l^ovaghten.  Sir  £, 
Magan,  W.  H. 
Maher,  N.  V. 
Meagher,  T. 
Manderille,  Visot. 
Manners,  Lord  C.  S. 
Manners,  Lord  G. 
Manners,  Lord  J. 
March,  £arl  of 
Maunsell,  T.  P. 
Meux,  Sir  H. 
MUes,  P.  W.  S. 
Miles,  W.- 
Monsell,  W. 
Moody,  C.  A. 
Moore,  G.  H. 
Morgan,  0. 
Mullings,  J.  R. 
Mundy,  W. 
Naas,  Lord 
Napier,  J. 
Neeld,  J. 


Neeld,  J. 
Newdegate,  C.  N. 
Newport,  Visct. 
Noel,  hon.  G.  J. 
Nugent,  Sir  P. 
O'Brien,  J. 
O'Brien,  Sir  L. 
O'Brien,  Sir  T. 
O'FUherty,  A*. 
Ossulston,  Lord  ' 
Paoke,  C.  W. 
Pakington,  Sir  J. 
Palmer,  R. 

Patten,  J.  W.  ' 

Peel,  Sir  R. 
Peel,  Col. 
Plumptre,  J.  P. 
Portal,  M. 
Prime,  R. 
Prinsep,  H.  T. 
Pugh,D. 
Reid,  Col. 
Rendlesham,  Lord 
Ronton,  J.  C. 
Repton, G.W.J.  ' 
Reynolds,  J. 
Riohards,  R. 
Rushout,  Capt. 
Sadleir,  J. 
Sandars,  G. 
Scott,  hon.  F. 
ScuUy,  F. 
Seymer,  H.  K. 
Sheridan,  R.  B. 
Sibthorp,  Col. 
Sidney,  Aid. 
Smyth,  J.  G. 
Somerset,  Capt. 
Sotheron,  T.  H.  S. 
Spooner,  R. 
Stafford,  A. 
Stanford,  J.  F. 
Stanley,  £. 
Stanley,  hon.  £.  H. 
Stuart,  H. 
Stuart,  J. 
Sturt,  H.  G. 
Sullivan,  M. 
Talbot,  C.  R.  M. 
Taylor,  T.  £. 
Thesiger,  Sir  F. 
Thompson,  Aid. 
ToUemaobe,  J. 
Townley,  R.  G. 
Trevor,  hon.  G.  R. 
Trollope,  Sir  J. 
Tyler,  Sir  G. 
TyreU,  Sir  J.  T. 
Vomer,  SirW. 
Vesey,hon.  T. 
Villiers,  Visct. 
ViUiers.  hon.  F.  W.  C. 
Vyse.  R.  H.  R.  H. 
Waddington,  D. 
Waddlngton,  H.  S. 
Walpole,S.  H. 
Welby,  G.  E. 
West,  F.  R. 
Whitmore,  T.  C. 
Wigram,  L.  T. 
Williams.  T.  P. 
Willoughby,  Sir  H. 


Wodehouse,  E.  Wynn,  H.  W.  W. 

Worcester,  Marq.  of         Yorke,  hon.  £.  T. 

TSLLXRS. 

Mackenzie,  W.  F.  Beresford,  W. 

Main  Questioa  put  and  agreed  to ;  Act 
eonftidered  in  Committee. 

House  resumed. 

Committee  report  progres  ;  to  sit  again 
on  Monday  next. 

The  House  adjourned  at  a  quarter  after 
Two  o'clock,  till  Monday  next. 


HOUSE    OF    LORDS, 
Monday^  April  14,  1851. 

MiMVTBs.]     PuBUO  Bills.  —  1*  Episcopal  and 

Capitular  £states  Management. 
2*  Church  Building  Acts  Amendment. 

THE  COUNTY  COURT^THE   CRIMINAL 
LAW  COMMISSION. 

Lord  BROUGHAM  moved  for  returns 
connected  with  the  Coun^  Courts  (Jltn- 
utes  of  Proceedings,  36,  37,  38,  39).  He 
regretted  to  hear  the  complamts  that  had 
heen  made  with  respect  to  any  increase  of 
the  salaries  of  the  County  Court  Judges, 
for  the  working  of  those  courts  proved  how 
highly  heneficial  they  had  heen  to  the  puh- 
lic.  His  nohle  and  learned  Friend  on  the 
woolsack  had  said  that  ninety-nine  cases 
out  of  one  hundred  decided  in  those  courts 
were  for  sums  under  20«.  He  had  looked 
at  the  returns,  and  he  found  that  ahout 
one-third  of  the  cases  were  for  such  sums, 
hut  it  appeared  also  that  out  of  r30,000 
disposed  of  by  those  Courts  last  year,  no 
less  than  32,000  were  for  sumsahove  lOL, 
while  he  found  that  in  the  Courts  of  Queen's 
Bench  and  Common  Pleas  in  the  year  1827 
— the  last  year  for  which  there  was  any 
return — the  number  was  only  31,600. 
There  was  another  subject  that  appeared 
to  him  to  require  attention,  and  that  was 
with  respect  to  the  state  of  the  criminal 
law  digest.  Nine  months  since  he  had 
had  a  correspondence  with  his  noble  and 
learned  Friend  on  the  woolsack,  in  which 
his  noble  and  learned  Friand  expressed 
himself  fully  sensible  of  the  labours  of  the 
Criminal  Law  Commission,  and  he  (Lord 
Brougham)  was  in  hope  that  something 
would  be  done  with  respect  to  it ;  but  the 
Government  had  allowed  that  Commission 
to  expire.  Every  one  was  aware  that  the 
labours  of  that  Commission  had  been  very 
great,  and,  even  without  its  being  renewedt 
he  thought  advantage  might  bo  taken  of 


m        BBtiMj^mA%  {LORDS}         soM  bj' n-amd.       itn 

the  adtbitted  g(k>d  the  learned  Hftttibefs  bf .  tants  of  KiUamey  imd  the  county  bf  K^tff, 


it  had  done.  !  praying  for  the  adoption  of  measureB 

The  LORD  CHANCELLOR  said,  his  ',  curing  by  local  guarantee  the  payment  of 
attention  had  not  been  called  to  the  sub-    interest  to  parties  willing  to  undertake  the 


jebt  of  hiM  learkied  Fritod's  last  obHerva- 
tions;  but  as  to  thd  i^nd^al  of  the  Com- 
mission in  question,  the  GoTeMmient  were 


completion  of  the  works  for  the  constrtl^- 
tiion  of  railways  {itinutes  of  Proc^ihgk, 
53).     The  petition  invoWed  a  most  impor- 


bf  <^inidii  that  it  wto  not  rfe<)tiired.  With  j  tant  principle^  and  he  wished  to  oall  parti- 
respect  to  the  cases  that  had  be6h  distk>sed  cular  attentioii  to  it.  Some  ye&ttt  ago, 
tff  in  the  Cotlnty  Cdiirtli,  hi)  had  itierely  when  this  sutjeet  first  cai&e  b^fbi^  tMieir 
said  that  a  \ktge  ptopoftidil  of  thetll  wete  Lordships — ithat  of  affording  public  assiai- 
of  the  description  he  had  referred  to  on  a !  ance  to  railway  companies  in  Ireland  r^ 
former  occasion,  and  when  his  noble  Friend  although  it  was  Ihie  in  the  Session,  the 
spoke  of  the  increase  of  the  salaries  of  the  measure  appealed  so  likely  to  iniprb^e  the 
Judges,  he  (the  Lord  Chancellor)  had  men-  condition  of  tti^  country  that  theit*  LoM- 
tioned  that  Ik  (H>n8id6Hiblcl  ttiinber  of  the  ships  readily  sanctioned  the  Bill.  The  line 
cases  disposed   of  by  them  required   no   of  railway  from  Dublin  to  Cork  had  notr 

been  completed.  Mr.  Drummond,  howdre^, 
in  his  report,  rf Coinmended  its  being  6af- 
ried  furUiet  west  to  Mallow,  ana  from 
thence  to  Boilarney.  This  railway  bad 
been  partly  constructed,  but  the  resourees 
were  inadequate  fbt  its  completidii,  in  (Mil* 
sequence  of  whiiih  the  grand  juries  of  tlie 
counties  of  Cork  and  Kerry  had  assented 
to  the  principle  of  assisting  by  the  county 
rates  the  completion  of  this  railw&y  i  and 
the  question  was  whether,  undet"  the  dtf- 
cumstances  of  the  case,  Parliameht  Wotild 
Ihisbiotiers  for  subditiding  PttHshes  hkd  be  disposed  to  sanction  that  proposition. 
Jireseuted  two  reports,  and  it  was  with  a ,  The  railway  would  give  employment  lo 
Ti^#  of  bar^ying  into  effect  the  greater  part !  from  three  to  four   thousand    abl^bodied 


labour. 

Lord  BROUGHAM  said,  that  one  rea- 
son  why  those  cases  were  disposed  of  with 
ilo  little  labotir  was,  that  the  Judges  had 
the  means  of  examihilig  the  parties  them- 
fedf^s. 

R^tdHii  0)^ei^« 

baUROH  BUILDING  ACTS   AMENDMENT 

BILL. 

Thb  Ea&l  of  CARLISLE  tnoved  the 
Beeofid  Readlilg  of  this  BUh     The  Com- 


bf  ihO  reeoinmendations  in  theif  first  report 
that  the  *prosent  law  had  beOn  fratiied. 
The  object  of  the  Bill  was  to  impart  as 
paftKihial  a  character  ad  possible  to  all  di- 
Tisioiis'and  sabdirisions  of  parishes ;  and 
Its  detkUs  were  tfhiefly  directed  to  proride 
ai  biifilcient  atdobnt  of  income  for  those 
clergymen  who  have  the  charge  of  such 
dirisions  of  parishes.  The  Commissioners 
had  reeomlnended  that  some  arrangement 
should  be  made  to  do  away  with  Chiirch 
Rates  in  thelt*  present  objectionable  form; 
but  it  had  not  been  thought  right  to  intro- 
duce any  dlaiise  for  that  purpose  in  the 
present  Bill.  He  thought  the  measure  be- 
fore their  Lordships  would  hare  the  effect 
bf  promoting  Church  extension  throughout 
the  country  in  a  manner  moBt  unobjection- 
hble  to  all  parties. 

The  Baul  of  POWIS  hoped  that  some 
^vision  would  be  inserted  in  the  Bill  with 
reference  to  outlying  parts  of  parishes. 

Bill  read  2>. 

RAILWAYS  IN  THE  SOUTH  OF  IRELAND. 
Load  MONTEAGLB  presented  a  peti- 


men,  and  be  of  the  greatest  advantttgO  to 
the  district.  A  Bill  was  now  before  the 
other  House  of  Parliament  on  the  subject, 
and  he  hoped  when  it  came  Up  to  their 
Lordships  they  Would  give  it  their  assent. 

Lord  REDE  SD ALE  said,  the  Sill  #to 
first  introduced  in  1845  or  1846,  and  ttie 
capital  of  the  company  then  was  375,000L ; 
that  estimate  had  now  been  reduced  to 
210,000^.  This,  therefore,  was  clear, 
that  it  wiis  prot)osed,  in  the  first  in* 
stance,  that  the  capital  should  be  raised  on 
150,000  shares  of  251.  each,  and  it  wAa 
now  proposed  to  reduce  the  amount  to  141. 
per  share,  so  that  the  original  proprietota 
would  get  rid  of  111.  per  share.  The  oaUa 
which  had  been  made  amounted  to  6i«  per 
share,  and  if  all  were  paid  up  the  mUn 
raised  would  be  90,0002. ,  and  the  rule  traa 
that  a  railway  company  should  not  be  al- 
lowed to  borrow  until  half  the  capital  was 
paid  up.  The  power  of  borrowing,  whioh 
they  now  wanted  to  take,  went  to  the  ex- 
tent of  125,0002. ,  which  would  be  5,0001. 
more  than  the  estimated  cost  of  the  whole 
line.  There  was  also  an  extension  of  thia 
tton  from  Laadowtiers>  Clergy,  and  inhabi-  lino  from  Killarney  to  Yalentia,  for  whieh 
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BO  i&Qck  priTilege  wad  asked ;  and,  unless 
something  was  stated  much  stronger  than 
anything  he  had  yet  heard  as  reason  for 
dispensing  with  the  Orders  of  their  Lord- 
khips'  Houile,  he  thought  they  ought  not 
td  sanction  such  a  principle  as  that  ioilght 
to  he  obtained  by  t)ie  Bill.  The  Gbilway 
base  was  not  in  point.  In  that  case  great 
distress  existed,  and  that  was  the  only 
Ipround  upon  which  the  public  ndoney  wiis 
mdvanced^  whilst  in  the  present  instance  it 
appeared  to  him  that  priratiB  parties  came 
forward  and  sought  to  raise  money  fob 
tneir  own  prirate  adrantage  upon  the  secu- 
rity of  others. 

Earl  GRANVILLE  deprecated  the 
practice  of  discussing  a  general  principle 
upon  the  presehtation  df  li  t>etition,  and 
referring  to  a  measuk^  not  before  the 
House.  There  was  some  excuse,  however, 
for  this  matter  being  then  brought  before 
their  Lordships,  and  he  found  himself  in 
the  somewhiat  ihcongruous  position  of 
kjgreeiUff,  to  a  bertain  extent,  with  both  of 
the  noble  Lords  who  had  addressed  the 
House.     The  Railway  Commissioners,  in 

tursuanbe  of  their  duty  of  reporting  to 
oth  Houses  of  Parliament,  had  nerer 
given  an  opinion  on  the  merits  .of  Bills;  but 
it  wa^  their  duty  to  point  out  any  unusu«kl 
provisibiks  iii  a  Bill,  or  any  dauses  which 
might  clash  with  the  general  law  on  the 
sul^ect.  Now,  the  phirisions  in  this  Bill 
were  of  an  unusUal  character,  and  were  not 
in  accordance  with  the  general  law  of  rail- 
ways ;  at  the  same  time  it  was  perfectly 
true  that  a  precedent  existed  in  the  Gal- 
way  case,  wnere  the  Government  had  ad- 
vanced 500,000^.,  but  the  cases  were  by 
IH)  means  the  same.  He,  however,  thougkt 
that  a  great  public  benefit  would  arise  from 
the  proposed  extension  of  this  railway. 
He  believed  that  it  was  matter  of  notoriety 
th&t  great  distress  existed  in  that  part  of 
Ireland  through  which  the  line  would  pass, 
and  the  railway  itself  would  not  only  be  a 
public  advantage,  but  it  would  give  great 
employment  to  the  poor ;  and,  therefore, 
he  thought  the  rulciB  of  the  House  ought 
not  to  be  too  closely  applied  with  a  view  to 
prevent  such  an  object  from  being  carried 
out.  It  was  necessary  that  great  care 
should  be  taken  in  preparing  such  a  mea- 
sure ;  and  it  was  impossible  that  this  Bill 
could  pass  both  Houses  in  its  present  shape; 
at  the  same  time  it  would  be  the  duty  of 
^e  Government  to  consider  whether  a  fair 
and  unobjectionable  mode  might  not  be 
adopted  by  which  the  public  advantages 
contemplated  bj  the  Bill  in  question  might 


be  obtained  without  infringing  ob  thil  ml^ 
of  their  Lordships'  House. 

The  EarL  of  HARROWBT  sftid>  there 
was  such  great  distress  in  that  <hDUhtJr 
that  he  was  sorry  any  technibkl  ruleb  m 
the  Hoiise  should  stand  in  the  way  ^  lU 
relief. 

Eabl  GRET  saidi  there  two  ways  In 
which  railways  were  adVantiigeoUs:  in  the 
first  place>  from  profits  dirfecUy  made  from 
passengers  and  goods;  and,  in  thd  second 
place,  indirectly  by  the  additional  tidiib 
given  to  land  and  particulal*  parts  of  & 
country,  by  opening  up  comthunicAtldtl. 
In  the  United  States  of  America,  and  es- 
pecially in  the  remoter  parts  of  thAt  coun- 
try, railways  which  would  be  utterly  ruin- 
ous speculations  if  Ihey  were  merdy  to 
look  at  the  receipt  from  piissengetv  and 
goods,  became  very  advantagebUs  wheh 
they  took  into  account  the  increased  falue 
given  to  the  land  through  which  they  pasA- 
ed.  He  thought  it  would  be  very  wroii|^ 
for  their  Lordships  hastily  to  assume  ttn&t 
something  of  the  same  kind  might  not 
take  place  in  Ireland.  He  thought  it  pos- 
sible that  there  were  part6  of  Ireland  which 
suffered  so  much  from  the  want  of  com- 
munication with  other  parts  of  the  empiric, 
from  w&nt  of  a  good  market  for  their  pro- 
duce,  that  ifc  might  be  worth  the  while  df 
owners  of  property  in  those  particular  parts 
of  the  country  to  consent  to  become  sub- 
ject to  some  liability  in  ordbr  to  encourage 
the  formation  of  railroads  in  those  districts, 
even  if  these  parties  had  no  share  in  the 
returns  on  account  of  passengers  and 
goods.  He  quite  agteed  with  the  ndble 
Lord  opposite,  that  it  was  quite  right  to 
call  the  attention  of  the  House  to  a  Bill  of 
so  unusual  a  character^  and  he  quite  agreed 
with  his.  noble  Friend  near  him  that  any 
measure  founded  on  this  principle  ought  to 
be  looked  at  with  the  utmost  card.  He 
thought  that,  especially  when  they  were 
legislating  f(>r  Ireland,  they  ought  to  be 
careful  there  was  not  somO  job  intended. 

Lord  BEAUMONT  said,  there  Was 
something  peculiar  in  this  case.  The  peti- 
tioners who  asked  for  this  power  were  not 
merely  the  company  promoting  the  Bill. 
On  the  contrary,  it  was  the  party  who  was 
to  give  the  guarantee.  It  was  the  rate- 
payers themselves  who  petitioned  to  be 
allowed  to  give  a  guarantee  on  the  raising 
of  this  sum  of  money.  It  seemed  a  hard- 
ship to  refuse  such  a  request. 

Lord  STANLEY  said,  it  seemed  to  be 
generally  admitted  diat  this  was.  a  prineinli^ 
of  an  exeeftioufli  ^bna^teVtt^  ^sAk  ^^^^^^i^^ 
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in  ordinary  cases  ought  not  to  bo  allowed. 
It  was  a  proposition  which  the  noble  Lord 
behind  him  was  not  only  justified  in  bring- 
ing, but  it  was  his  bounden  duty  to  bring 
it,  before  the  House.  On  the  other  hand, 
there  was  a  general  concurrence  of  opinion 
that  these  petitioners,  not  being  the  pro- 
moters of  the  railway,  but  who  were  mere- 
ly desirous  of  giving  a  guarantee,  would 
by  giving  it,  add  to  the  value  of  a  large 
tract  of  land.  It  was  proved  also  that 
there  was  a  great  amount  of  distress  in 
the  district  through  which  the  railway  was 
to  pass,  which  might  be  in  a  great  mea- 
sure alleviated  by  the  introduction  of  a 
work  of  this  character.  And  he  thought 
a  case  had  been  made  out  for  giving,  under 
proper  provisions,  the  guarantee  of  the 
county  rates  for  the  purposes  of  this  rail- 
way. There  was  one  peculiarity  which 
applied  to  an  Irish  railway,  but  did  not 
apply  to  an  English  one,  which  was,  that 
these  same  parties  who  came  forward  to 
offer  this  guarantee,  had,  under  ordinary 
circumstances,  the  power  to  lay  out  the 
very  same  funds  for  the  making  of  roads. 
The  question  then  was  whether  they  would 
not  allow  the  county  to  make  a  railway  for 
the  purpose  of  opening  up  the  county,  out 
of  precisely  the  same  funds  with  which 
they  could  make  a  road  for  the  same  pur- 
pose. It  was  possible  it  might  not  cost 
the  county  a  single  shilling. 

Lord  REDESDALE  observed  that  it 
must  cost  them  25,0002.  at  once. 

Lobd  STANLEY  said,  if  he  understood 
it,  the  county  gave  the  guarantee  to  en- 
able them  to  raise  the  money;  but  he  ap- 
prehended the  guarantee  was  not  to  go 
further  than  to  make  good  the  amount  of 
interest  in  case  the  receipts  from  goods 
and  passengers  fell  short.  On  these  con- 
siderations he  thought,  though  it  was  a 
case  to  be  watched,  it  was  an  exceptional 
case,  and  one  in  which  they  ought  not 
to  adhere  strictly  to  the  technical  consid- 
erations generally  applicable  to  railways. 

The  Earl  of  POWIS  said,  as  there  was 
a  general  concurrence  in  the  county  that 
the  guarantee  should  be  given,  it  was  a  case 
in  which  they  might  step  out  of  the  or- 
dinary course,  taking  due  precautions. 

The  Earl  of  WINCHILSE A  said,  the 
House  was  greatly  indebted  to  the  noble 
Lord  for  bringing  this  matter  before  it. 
This  WAS  not  a  work  which  would  do  good 
to  the  whole  county,  but  only  part  of  the 
county.  The  House  should  well  consider 
before  they  sanctioned  such  a  principle. 

Lord  REDESDALE  explained  that  the 

Lord  Stanley 


company  proposed  literally  to  do  nothing 
of  themselves. 

Lord  MONTEAGLE  said,  he  felt  jus- 
tified  in  having  specially  called  their  Lord- 
ships' attention  to  this  subject.  He  had. 
stated  that  though  the  persons  who  sub- 
scribed  the  petition  were  of  great  import- 
ance, and  represented  a  great  extent  of 
property,  they  were  not  the  representatives 
of  the  whole  county;  but  then  he  stated 
that  two  meetings  had  been  held  of  the 
grand  jury  and  of  the  ratepayers,  and  also 
that  there  had  been  held  special  meetings 
of  the  ratepayers  in  the  district,  and  that 
all  parties  were  unanimous  in  favour  of  it» 

Petition  to  lie  on  the  table. 

BEITISH  GUIANA. 

Lord  STANLEY  :  I  have  a  petition  to 
lay  before  your  Lordships,  of  which  I  gave 
notice  upon  a  former  evening,  signed  by  m 
very  large  number  of  persons  of  all  classes 
in  the  Colony  of  British  Guiana,  praying 
for  an  entire  alteration  in  the  legislatoriid 
constitution  of  that  colony — (for  the  Aboli^ 
tion  of  the  Court  of  Policy  and  the*Combined 
Court  of  that  Colony,  and  of  all  Offices  and 
Institutions  necessarily  connected  with 
those  Courts,  and  for  the  adoption  of  a 
Representative  Constitution  in  Ueu  thereof 
— Minutes  of  Proceedings,  54).  The  peti- 
tion comes  before  your  Lordships  in  rather 
an  unusual  form,  but  I  hope  not  in  such  a 
form  as  to  render  its  reception  inconsistent 
with  the  rules  of  the  House,  inasmuch  aa 
the  only  departure  from  the  usual  form  is 
that  the  signatures,  instead  of  being  ap* 
pcnded  or  tacked  together  to  the  petition, 
are  bound  together  in  a  book,  which  I  now 
hold  in  my  hand.  The  petition  is  signed 
by  not  less  than  5,000  of  the  inhabitants 
of  British  Guiana,  and  amongst  them  I 
see  the  names  of  many  persons  holding 
prominent  positions  in  the  colony.  Thm 
signatures  include  the  names  of  all  classes 
and  all  denominations — clergy,  barristers, 
landed  proprietors,  merchants,  shop- 
keepers,  tradespeople  of  all  descriptions, 
small  freeholders,  and  labourers.  I  am 
sorry  to  see — because  it  does  not  give  one 
a  very  high  idea  of  the  progress  of  educap> 
tion  in  the  colony  of  late  years — ^that  a 
very  large  number  of  these  signatures  are 
subscribed  by  marks  and  not  by  name  ; 
and  this  applies  not  only  to  tlic  labouring 
classes  of  the  community,  but  in  many 
cases  to  the  small  freeholders  and  even  pen- 
sons  engaged  in  trade.  But  I  must  say  witli 
regard  to  these  5,000  signatures,  that, 
almost  without  exceptioui  the  profession  or 
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trade  of  aknosrevery  person  is  given,  and 
that  the  genuineness  of  the  marks  is  in 
each  case  attested  by  the  signature  of  a 
respectable  witness.  It  having  been  re- 
presented that  the  views  expressed  in  the 
petition  were  not  the  views  of  the  colonists 
at  large,  it  was  thought  desirable  to  pro- 
cure a  larger  number  of  signatures  from 
the  lower  classes  than  would  otherwise 
have  been  the  case.  Before  I  proceed  to 
state  the  circumstances  of  the  petition, 
and  the  precise  nature  of  its  prayer,  I 
must  for  a  single  moment  describe  the 
existing  constitution  of  British  Guiana, 
against  which  the  petitioners  remonstrate. 
That  constitution  is  by  no  means  formed 
upon  an  English  model.  It  is  practically, 
to  all  intents  and  purposes,  the  same  con- 
stitution which  it  possessed  at  an  early 
period  under  the  old  Dutch  Government, 
and  which  was  guaranteed  on  the  cession 
of  the  colony  to  this  country.  There  are 
in  British  Guiana  two  legislative  bodies, 
or  rather  one  consisting  of  two  parts  :  one, 
the  Court  of  Policy;  the  other,  the  Com- 
bined Court.  The  Court  of  Policy  is  con- 
stituted in  this  manner.  The  colony  is  di- 
vided into  five  districts;  these  five  districts 
elect  by  franchise,  which  was  a  very  high 
franchise,  but  has  recently  been  lowered, 
'seven  persons,  who  form  an  electoral  body 
or  college  of  choosers.  This  college,  con- 
sisting of  seven  persons  elected  for  life, 
have  power,  as  vacancies  occur  in  the  Le- 
gislative Council  or  Court  of  Policy,  of  se- 
lecting at  their  pleasure  two  persons,  who 
are  recommended  to  the  remaining  mem-^ 
bers  of  the  Court  of  Policy,  and  the  Court 
of  Policy,  out  of  these  two  persons,  selects 
one  who  shall  fill  up  the  vacant  place. 
Now,  the  Court  of  Policy  consists  of  ten 
members — the  Governor  and  four  official 
members,  and  five  other  persons,  who  are 
dominated  in  the  manner  I  have  described. 
Into  this  portion  of  the  court  the  principle 
of  representation  does  certainly  enter,  but 
through  a  system  of  distillation  which 
leaves  exceedingly  little  of  the  representa- 
tive character  when  the  member  elected 
took  his  seat.  There  are  five  persons,  un- 
doubtedly, who  are  selected  by  a  body 
themselves  selected,  but  elected  for  life, 
and  upon  whose  return  to  the  Court  of  Policy 
the  previously  elected  members  exercise 
that  veto  which  consists  in  choosing  one  of 
the  two  returned.  But  inasmuch  as  the 
Court  of  Policy  consists  of  only  ten  mem- 
bers, and  of  these  ten  fi?e  are  the  Gover- 
nor and  four  official  members — the  four 
always  acting  under  the  authority  of,  and 
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in  conjunction  with,  the  Governor — and  the 
Governor  possessing  the  advantage  on  an 
equal  division  of  votes  of  a  casting  vote,  it 
is  apparent  that  all  the  elected,  even  by 
the  qualified  system  of  representation,  are 
of  one  way  of  thinking,  and  can  determine 
any  question  in  whatever  way  the  Governor 
may  think  fit.  With  regard  to  the  election 
also  of  a  member  caused  by  a  vacancy 
among  the  elected  members,  the  Governor 
has  sufficient  power  without  the  exercise  of 
a  casting  vote;  for  the  vacancy  having  re- 
duced the  non-official  members  to  four,  the 
Governor  and  the  four  official  members 
form  an  absolute  majority  of  the  remainder. 
The  election,  therefore,  is  in  the  hands  of 
the  Governor.  Now,  the  Court  of  Policy, 
constituted  as  I  have  described,  is,  pro- 
perly speaking,  the  sole  legislative  body 
in  the  colony.  No  legislation  can  originate 
or  be  carried  on  except  in  that  court. 
There  is,  certainly,  another  body,  con- 
sisting of  six  representatives,  whoso  duties 
are  financial,  and  who  are  elected  by  the 
same  constituency,  and  who  sit  with  the 
members  of  the  Court  of  Policy  in  what  is 
called  the  Combined  Court,  and  who  there 
take  into  consideration  financial  subjects. 
Of  course,  although  the  Governor  exercises 
a  great  authority  in  that  court,  ho  does 
not  exercise  the  same  absolute  authority 
as  in  the  Court  of  Policy;  but  he  has  not 
only  the  authority  which  he  exercises  bj 
virtue  of  the  free  members  which  he  has 
at  his  disposal  (including  himself),  but  the 
court  is  not  permitted  to  originate  anything 
whatever;  it  has  only  the  power  of  dealing 
with  the  financial  system  and  with  taxation, 
and  that  merely  for  the  purpose  of  checking 
and  controlling  systems  of  taxation  origin- 
ating in  the  Court  of  Policy.  The  Governor, 
however,  has  a  further  control,  even  over 
the  Combined  Court;  for  at  any  time  in  the 
progress  of  any  measure,  by  his  own  single 
authority,  he  has  the  power  to  put  an  end 
to  any  discussion  whatever,  by  moving  and 
carrying  by  his  own  authority  an  immedi- 
ate adjournment  of  the  court,  not  merely 
to  any  future  period,  but  sine  die,  thereby 
putting  an  end  to  the  discussion.  After 
the  short  description  I  have  given  of  the 
legislature  of  the  Colony,  I  think  your 
Lordships  will  be  of  opinion  that  it  is  not 
one  in  which  the  representative  system 
very  largely  prevails,  or  one  which  con- 
forms very  strictly  to  any  British  model ; 
and  that,  if  it  is  at  all  desirable  to  intro- 
duce the  representative  principle— if  the 
Colony  is  fit  for  the  introduction  of  insti- 
tutions approaching  to  British  institutions, 
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the  remedy  is  to  be  sought,  not  in  a  slight 
modification  of  the  existing  system,  hut  in 
an  alteration  of  the  system  altogether*  in 
accordance  with  the  prayer  of  the  peti- 
tioners. I  am  not  aware  exactly  of  the 
precise  nature  and  extent  of  the  altera- 
tions introduced  by  the  noble  Earl  oppo- 
site (Earl  Grey)  in  1849;  but  I  believe  I 
am  correct  in  saying,  that,  wliile  the  con- 
stitution of  the  Court  of  Policy  and  the 
Combined  Court  remain  entirely  unchan- 
ged, the  alteration  was  an  extension  of 
the  franchise  of  the  persons  who  had  to 
choose  the  college  of  electors,  and  the  sub- 
stitution of  a  system  of  open  voting  for 
the  vote  by  ballot,  which  previously  pre- 
yailed.  I  am  not  quite  sure,  looking  at 
the  state  of  ignorance  of  a  great  portion 
of  the  population,  that  the  mode  adopted 
of  extending,  by  lowering,  the  qualification, 
was  the  most  desirable  mode  of  introduc- 
ing a  change  and  similarity  to  liberal  and 
British  institutions.  The  vices  of  tiie  want 
of  representation  still  subsisted — the  vices 
of  the  control  of  the  Governor  over  the  legis- 
lature still  subsisted;  and  only  the  choosers 
were  chosen  by  a  more  extensive,  but  pro- 
bably inferior,  class  of  persons.  The  fact 
is,  that  great  discontent  has  prevailed  in 
the  colony  with  regard  to  the  existing  in- 
stitutions for  a  number  of  years ;  and  in 
consequence  of  this  discontent,  previous  to 
April  last  a  meeting  was  held,  and  a  peti- 
tion was  sent  to  the  Court  of  Policy,  pray- 
ing for  an  alteration  of  the  system,  and 
the  introduction  of  the  elective  system, 
and  a  full  and  fair  representative  system. 
On  the  3rd  of  April,  a  Motion  was  made 
in  the  Court  of  Policy,  recommending  that 
the  present  legislative  and  financial  insti- 
tutions of  the  Colony  should  cease  to  ex- 
ist ;  that  they  should  be  replaced  by  a 
Council  and  House  of  Assembly;  and  that 
8uch  resolution  should  be  transmitted  for 
the  Sanction  of  Her  Majesty.  The  Court 
of  Policy  negatived  that  resolution — that 
is  to  say,  they  decided  that  the  petition 
should  lie  on  the  table,  and  took  no  further 
step.  On  the  15th  April,  a  large  meeting 
was  held  in  Georgetown,  which  was  pre- 
sided over  by  the  mayor  ;  and,  on  the  6th 
of  May,  another  meeting  was  held,  at 
which  a  committee  of  sixty  persons  was 
appointed  to  organise  operations  for  the 
accomplishment  of  the  change  which  they 
desired.  In  consequence  of  the  petition 
of  the  3rd  April  having  remained  unno- 
ticed, the  demands  of  the  people  on  the 
15th  of  April  became  stronger,  and  they 
demanded  a  purely  representative  Govem- 
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ment,  consisting  of  a  Council,  not  nomi- 
nated by  the  Crown,  but  elective^  and  » 
House  of  Assembly.   On  the  13th  of  June, 
a  petition,   emanating  from    the    second 
meeting,  was  laid  before  the  Court  of  Po- 
licy; and,  from  what  motive  I  can  bardlj 
divine,  but  that  same   Court  of  Policj, 
which  had  refused  to  entertain  the  petition 
of  the  3rd  of  April,  then  came  to  a  reso- 
lution to  this  effect — that  it  is  the  opinion 
of  this  court  that  the  legislative  institutions 
of  British  Guiana  are  un suited  to  the  ex- 
isting state  of  society,  and  that  it  is  desir- 
able they  should  be  abolished  and  a  Honse 
of  Assembly  and  an  elective  Legislative 
Council  be  established  in  their  stead.     If 
anything  were  wanting  to  show  the  almost 
universal  opinion  of  the  Colony,  it  would 
be,  that,  in  a  body  so  constituted,  such  » 
self-condemnatory  vote  as  that  should  baTe 
been  adopted.    Many  meetings  were  sub- 
sequently held,  and  great  activity  prevail- 
ed. ■   On  the  18th  of  September,  the  Go- 
vernor submitted  to  the  legislative  body  a 
scheme  not  for  the  purpose  of  introducing 
direct  representation  in  either  branch  of 
the  legislature,  but  for  the  purpose  of  in* 
creasing  from  six  to  ten  the  number  of 
financial  representatives,  and  adding  to  the 
elective  members  of  the  Court  of  Policy 
the  mayor  of  Georgetown.     Immediatelj 
after  the  promulgation  of  the  proposition^ 
the  Governor  adjourned  the  meeting,  with^- 
out  discussion,  till  the  30th  of  Sept'jmber* 
In  the  interval  another  meeting,  very  nu- 
merously attended,  was  held,  which  afiirm- 
ed  most  strongly  the  declaration  of  the 
former  meetings,  stating  that  they  would 
not  be  satisfied  with  such  modifications  aa 
those  proposed  by  the  Governor,  but  that 
they  claimed  the  establishment  of  repra^ 
sentative  institutions,  ypon  the  model  of 
the  British  constitution.     On  the  30th  of 
September,  a  resolution  embodying  that 
principle  was  proposed  to  the  Court  of 
Policy,  and  that  Court  did  not  negatire 
the  resolution,  but,  on  the  8th  of  October, 
got  rid  of  it  by  substituting  an  amendment, 
to  the  effect  that  the  Court,  recognising 
the  propriety  of  not  altering  the  constita- 
tion  for  the  present  without  the  full  con- 
sent of  all  classes  of  the  inhabitants,  will 
abstain  from   legislation  on  the    subjeot 
until  sufiicicnt  opportunity  be  afforded  to 
the  memorialists  for  explaining  in  detail 
their  plan  for  an  Elective  Council  and  a 
House  of  Assembly,  defining  what  would, 
in  their  opinion,  constitute  a  fair,  free,  and 
direct  representation.     Now,  here  is  the 
Court  of  Policy  condemning  its  own  con- 
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Btitntion,  and  resolWng  that  it  oaght  to  be  cost  of  living  to  an  extent  which  has  been 
abolished.  There  is,  then,  a  general  as-  painfully  felt  by  all  persons  in  the  colony 
sent  on  the  part  of  the  Colony  in  that  not  in  the  receipt  of  Goyernment  pay.  It 
resolution,  and  a  general  declaration  that  is  notorious  to  your  Lordships  that  British 
they  desire  to  substitute  for  these  institu- 1  Guiana,  in  common  with  other  colonies, 
tions  a  House  of  Representatiyes  upon  a '  has  suffered  by  recent  legislative  measures, 
principle  of  general  representation,  com-  '  I  am  not  going  to  discuss  them.  Fut  the 
bined  with  an  elective  Upper  Chamber,  result  has  been  that  the  whole  revenue  of 
Nothing  can  be  more  distinct  or  definitive  !  the  colony  has  diminished,  whilst  the  pres- 
than  these  propositions.  I  do  not  say  I  sure  of  taxation  must  fall  much  more 
whether  they  are  propositions  which  ought  heavily  upon  diminished  incomes  than  it 
to  be  adopted,  or  whether  the  state  of  the  '  did  in  the  days  of  high  and  remunerative 
Colony  is  such  that  it  would  furnish  mate-  prices;  and  it  is  felt  by  them  as  a  special 
rials  for  these  two  Chambers,  or  that,  if  grievance,  that  whilst  their  own  produce  is 
they  are  appointed,  that  they  ought  both  '  subjected  to  a  very  serious  competition 
to  be  elective  ;  but  they  go  as  far  as  with  other  produce,  and  gives  a  very  in- 
possible  in  pointing  out  the  views  and  adequate  remuneration  for  the  labour  he- 
objects  of  the  people,  who  are  represent-  stowed  upon  it,  they  are  obliged,  for  the 
ed  by  5,000  petitioners  out  of  a  popula-  purpose  of  maintaining  a  high  rate  of 
tion  not  exceeding  in  the  whole  100,000  salary  for  the  official  servants  of  the 
persons.  For  a  body  which  has  con-  j  Crown,  to  impose  taxes  on  the  necessaries 
demned  itself,  to  put  the  petition  aside  of  life.  I  call  the  attention  of  the  noble 
by  calling  upon  the  petitioners  to  furnish  !  Earl  opposite  particularly  to  this  complaint. 


detail  of  all  the  circumstances  which 
will  give  effect  to  their  own  wishes,  ap- 
pears to  me  to  be  an  evasion  of  a  petition, 
expressing  the  plain,  distinct,  and  almost 
unanimous  sense  of  the  colony.  If  any- 
,thing  were  required  in  order  to  test  the 
feeling  of  large  bodies  of  the  inhabitants, 


They  complain  that  while  all  protection  is 
withdrawn  from  their  own  domestic  pro* 
dnce,  a  high  tax  is  put  on  those  articles 
which  it  is  necessary  for  them  to  import 
for  their  actual  subsistence,  and  that  for 
the  purpose  of  keeping  up  the  high  salaries 
of  officials,  which  are  much  more  valuable 


and  of  those  in  whom  the  power  of  election  to  the  holders  and  more  oppressive  to  the 
exists,  so  feir  as  it  exists  at  nil,  it  may  be  payers  than  when  produce  fetched  higher 
shown  by  a  single  election  which  has  taken  |  prices.  I  do  not  say  anything  with  regard 
place  in  Georgetown,  caused  by  a  vacancy  ■  to  the  specific  proposition  of  the  petitioners. 
in  the  College  of  Electors.     The  constitu- 1 1  do  not  pretend  to  such  a  knowledge  of 


ency  as  constituted  by  the  noble  Earl  op- 
posite, has  been  called  on  to  pronounce  its 
opinion  between  the  chairman  of  what  ii^ 


the  colony  as  would  enable  me  to  state 
whether  it  is  in  a  condition  to  establish  two 
separate  legislative  bodies — the  one  return- 


called  the  Reform  Association,  which  sup-  ed  by  direct  representation,  the  other  either 
ports  the  principle  of  represeBtative  insti-  by  the  nomination  of  the  Crown  or  by  elec- 
tntions,  and  the  suppoHers  of  the  present '  tion  also,  as  these  petitioners  propose,  by 
system.  Of  148  persons  who  voted,  124 '  a  higher  rate  of  franchise  than  that  re- 
Toted  in  favour  of  a  purely  representative  I  quired  for  the  Representative  Assembly.  I 
system,  whilst  there  were  only  twenty-four  I  do  not  say  that  that  process  ought  to  be 
rotes  in  favour  of  an  adherence  to  the  [  introduced.  But  this  I  do  say,  that  if  the 
existing  constitution  of  the  eonntry,  modi- 1  colony  is  in  a  state  of  advancement  and  en- 
fied  as  it  was  proposed  to  be.  1  beliere  I '  lighten ment — and  I  have  no  reason  to  be- 
have now  laid  before  your  Lordships  the  lieve  it  is  not — commensurate  with  those 
facts  of  the  case,  and  the  universal  feeling  of  Her  Majesty's  other  West  Indian  pos- 
of  the  colony  in  favour  of  a  substantial  sessions — if  there  are  a  considerable  num- 
amendment  or  alteration  of  the  present !  her  of  intelligent  and  well- educated  men, 
system.  The  petitioners  state  that  they  '  and  there  is  a  general  feeling  among  them 
would  earnestly  press  upon  the  considera- !  in  favour  of  the  introduction  of  the  British 
tion  of  your  Lordships,  that  a  spirit  of  deep  representative  system,  in  lieu  of  the  old, 
discontent  has  been  engendered — that  they  obsolete,  and  badly-working  Dutch  system 
have  a  general  conviction  that  the  public   — on  every  principle  wo  are  bound  to  at- 


expenditure  is  not  only  extremely  onerous 


tend  to  the  wishes  of  these  colonists,  and 


on  all  classes,  but,  considering  the  present  i  not  hastily,  not  injudiciously,  not  incau- 
Btate  of  the  colony,  recklessly  extravagant;  I  tiously,  approximate  as  soon  as  we  can  to 
that  the  high  taxation  has  enhanced  the  j  the  purely  representative  system,  and  pave 
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the  way  for  the  introduction  of  that  sys- 
tem, no  I  hy  modification  and  tinkering  that 
which  is  adverse  to  British  views  of  consti-* 
tutional  representation,  hut  hy  introducing 
the  principle  of  direct  representation,  with 
regard,  at  all  events,  to  the  upper  hranch 
of  the  assemhly,  under  such  safeguards  as 
may  he   thought   necessary.     The  noble 
Earl  is  bound,  unless  there  are  strong  rea- 
sons, which  I  do  not  see,  to  the  contrary, 
to  defer  to  the  general,  I  may  almost  say 
the  unanimously  expressed,  wish  of  the  co- 
lony, and  to  grant  such  modification,  with 
such  restrictions  as  he  may  think  fit  to  im- 
pose, to  the  principle  of  direct  representa- 
tion, for  the  purpose  of  enabling  the  people 
to  exercise  that  control  not  only  over  their 
own  financial  affairs,  hut  over  their  legisla- 
tion generally,  which  is  conceded  to  every 
class  of  British  colonists  as  soon  as  the 
condition  of  the  colony  is  such  as  to  enable 
them  with  advantage  to  themselves  to  take 
npon  themselves  the  management  of  their 
own  affairs.     I  commend  the  petition  to 
your  Lordships*  notice,  and  the  attention 
of  the  noble  Earl  opposite.     I  do  not  pre- 
tend to  dictate,  or  even  to  suggest,  what 
precise  course  should  be  taken;  but  I  ear- 
nestly hope   that  his   attention  and  that 
of  Her  Majesty's  Government  will  be  di- 
rected to  getting  rid  of  the  well-founded 
ground  of  objection  arising  out  of  an  ob- 
solete system,  and  the  substitution  for  the 
old  Dutch  system  of  something  like  that 
British  freedom  which  our  Colonies  ought 
.to  possess. 

Earl  GREY  :  I  entirely  concur  with  the 
•noble  Lord  that  it  is  most  desirable  that 
British  colonists,  as  fast  as  they  are  fitted 
for  it,  should  enter  into  the  enjoyment  of 
the  representative  system,  founded,  as  far 
as  it  is  practicable,  upon  the  model  of  that 
existing  in  this  country.  But  much  of 
what  the  House  has  heard  from  the  noble 
Lord,  goes  upon  the  assumption  that  the 
demand  for  direct  representation  is  gene- 
ral in  British  Guiana.  But,  in  the  first 
place,  I  cannot  admit  that  this  petition  ex- 
presses the  general  feeling  of  the  people 
of  the  colony — so  much  the  contrary,  that 
on  looking  over  the  signatures  I  believe 
the  noble  Lord  will  find  the  absence  of  a  very 
large  proportion  of  names  of  the  greatest 
weight  and  authority  in  the  colony.  I 
have  here  a  despatch  which  has  recently 
been  printed,  in  which  the  Governor,  speak- 
ing of  a  memorial  delivered  to  the  Court 
of  Policy,  and  containing  nearly  the  same 
aiguatures  as  the  present  petition,  says 
that  it  fails  to  convince  him  of  the  all  but 
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unanimous  concurrence  of  the  inhabitanta 
in  its  object;  that  although  the  names  of 
some  highly  influential  persons  may  be  re- 
cognised, i}ie  names  of  the  great  majority 
of  the  resident  proprietors  are  certainly 
absent,  and  their  places  are  all  supplied  by 
the  names  of  their  clerks  and  overseers, 
and  that  the  great  hulk  of  the  respectable 
resident  population  is  opposed  to  the  plans 
of  those  who  have  put  1,400  marks  in  lieu 
of  signatures  to  this  petition,  and  who  for  the 
most  part  are  members  of  the  London  Mis- 
sionary Congregations.     Now,  if  you  have 
a  representative  government,  it  should  be 
a  representation  resting  on  a  really  wide 
basis.     But  so  far  are   they  from  betn^ 
agreed  upon  that  point,  that  although  they 
have  been  repeatedly  asked  to  do  so,  they 
have  never  been  able  to  agree  among  them- 
selves  what  franchise  they  would  have;  « 
and  it  is  perfectly  notorious  to  all  persons 
who  have  a  knowledge  of  parties  in  British 
Guiana,  that  the  petition  emanates  from  a 
coalition  between  two  most  opposite  parties 
— one  party  who  want  to  have  the  extreme 
of  democratic  institutions,   another  party 
who  wish  to  re-establish  that  which  for- 
merly prevailed — the  complete  power  of  a 
small  oligarchy,  consisting  of  a  small  num- 
ber of  persons  holding  in  their  hands  great- 
er power  than  the  Governor.     The  noble 
Lord  adverted  to  the  changes  made  in  the 
year  1849;  now  1  can  state  to  the  Hooae 
that  antecedently  to  those  changes,  six  or 
seven  persons  could  return  any  one  thej 
thought  proper  to  the  Court  of  Policy — in 
that  year,  however,  the  franchise  was  en- 
larged.    1  must  confess  that  when  1  look 
at  what  British  Guiana  ^s,  I  very  greatly 
doubt  the  expediency  of  proceeding  at  onoe 
to  offer  a  constitution   which  will  really 
throw  the  power  into   the  hands  of  the 
great  body  of  the  population.     I  must  first 
consider  what  that  population  is.     There 
are,   1  believe,   under   1,000  persons   of 
European  descent  in  a  population  of  some- 
where about  130,000.     That  130.000  in. 
dividuals  were  in  great  part  formerly  slaTes; 
Coolies  from  the  East  Indies,  and  Portu- 
guese from  Madeira.     The  population  of 
Guiana  is  one  made  up  of  these  various  and 
conflicting  elements,  consisting  mainly  of 
persons — as  it  appears  by  the  very  pctidon 
which  the  noble  Lord  has  presented — so 
ignorant  that  they  must  afii.v  their  marlcs 
instead  of  their  signatures  to  the  petition. 
Nor  is  this  all.     In  Guiana,  owing  to  the 
high  rate  of  wages  and  the  low  value  ^ 
land,  persons  of  little  education  are  aUi 
very  rapidly  to  acquire  property;  and,  m 
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the  noble  Lord  has  remarked,  out  of  those 
who  are  described  as  freeholders  in  'the 
petition,  a  very  large  proportion  have  added 
their  marks,  and  not  their  signatures. 
Therefore,  if  jou  adopt  any  pecuniary 
qualification  whatever — even  one  which  in 
thiB  country  might  be  considered  a  high 
one — practically  a  large  amount  of  power 
would  be  thrown  into  the  hands  of  people 
who  are  perfectly  ignorant.  On  the  other 
hand,  if  it  were  sought  to  throw  the  whole 
power  into  the  hands  of  the  planting  inter- 
est, that  would  be  still  more  objectionable. 
Nothing  could  be  more  injurious  to  the  real 
welfare  of  the  people  of  that  colony  than 
that  you  should  create  an  oligarchical  power 
of  that  kind.  Hence,  it  appears  to  me 
that  the  really  judicious  course  is  gradually 
to  improve  upon  those  institutions  which 
we  find  existing  in  that  country,  and,  build- 
ing upon  that  existing  foun^Jation,  gradu- 
ally, and  as  the  people  become  prepared 
for  it,  to  increase  the  amount  of  popular 
authority i.  This  has  already  been  done  to 
a  certain  extent.  But  the  noble  Lord  has 
expressed  a  doubt  as  to  whether  the  alter- 
ation in  the  franchise  efiected  in  the  year 
1849  was  a  wise  one.  In  my  opinion,  the 
facts  are  quite  decisive  upon  that  point. 
The  franchise  at  that  time  was,  as  1 
thought  wrongly,  confined  to  an  extremely 
few  hands.  The  absentees  were  able  to 
act,  through  their  attorneys,  to  a  very  pre- 
ponderating extent;  and  although  1  have 
no  objection  that  property  should  have  its 
fair  infiuence  in  the  representation  of  a 
country,  at  that  time  the  fact  was,  that 
practically  a  very  few  people  were  able  to 
return  the  Court  of  Policy.  By  the  altera- 
tion which  was  adopted,  a  franchise  was 
given  by  which  already  there  are  between 
§00  and  1,000  electors,  and  that  number 
is  likely  rapidly  to  increase;  because  there 
is  no  doubt  that,  under  the  law  as  it  stands 
at  present,  a  large  additional  number -of 
electors  might  be  qualified  if  the  parties 
chose  to  claim.  The  Financial  Represen- 
tatives are  chosen  by  direct  election;  the 
voters  have  the  power  of  preventing  the 
imposition  of  any  new  taxes,  and  of  regu* 
lating  all  the  financial  affairs  of  the  colony. 
In  all  financial  matters  the  colony  does 
already  possesss,  to  a  great  extent,  the 
power  of  self-government.  My  Lords,  I 
nave  said  that  this  petition  does  not  repre- 
sent the  opinions  of  the  great  majority  of 
the  persons  in  the  colony,  and  still  less 
does  it  represent  that  of  persons  in  this 
country  who  are  deeply  interested  in  the 
welfare  of  that  colony,  and  who  possess  a 


large  proportion  of  the  property  there.     I 
hold  in  my  hand  a  Resolution  which  I  re- 
ceived only  a  short  time  before  I  came  here 
to  night,  and  which  was  transmitted  by  the 
chairman  of  a  meeting  of  proprietors  very 
largely  interested  in  British  Guiana.     The 
opinion  they  entertain  is  this — that,  under 
the  existing  institutions  of  that  colony,  the 
taxpayers  possess  an  effectual  control  over 
both  the  imposition  and  the  expenditure  of 
the  taxes;  and  then  they  go  to  point  out 
several  refoims  and  alterations  in  the  ex- 
isting institutions,  which  they  consider  desi- 
rable, and  which  would,  in  their  opinion, 
be    greatly  preferable   to    any   sweeping 
change  of  the  constitution  as  it  now  exists. 
To  the  alterations  which  these  gentlemen 
propose,  I  see  no  objection  whatever.     On 
the  contrary,  I  believe  they  are  sound  in 
principle,  calculated  to  improve  the  exist- 
ing institutions  of  the  colony,  and  gradually^ 
to  prepare  it  for  the  enjoyment  of  still 
greater  freedom.     Accordingly  it  will  be 
my  duty  to  send  out  these  Resolutions  to 
the  Governor,  and  strongly  to  recommend 
to  him  that  a  measure  founded  upon  them 
should  be  passed  by  the  Court  of  Policy. 
I  believe  that  those  Resolutions  have  been 
adopted  by  every  considerable  merchant 
connected  with  Guiana,  resident  in  Eng- 
land,   Scotland,   and   Ireland.     I   cannot 
help,  therefore,  thinking  that  these  very 
intelligent  and  respectable  gentlemen  most 
deeply  interested   in  the  welfare  of  the 
colony,  are  quite  fit  to  be  trusted  with  a 
matter  of  this  kind  ;  and  the  opinion  thus 
expressed  by  them  is  one  which  ought  not 
to  be  lightly  rejected  in  favour  of  that 
petition  which  is  signed  by  a  small  portion 
of  the  inhabitants  of  that  colony,  and  in 
which,  to  a  large  extent,  the  signatures 
are  not  signatures  but  marks.     Then  the 
noble  Lord  went  on  to  say  that,  under  the 
existing   constitution  of  the  colony,   the 
burden  of  taxation  is  very  heavy,  and  that 
the   financial   affairs  have   been  very  ill- 
managed.     Now,  since  the  last  ^yg  years, 
all  the  changes  that  have  been  made  have 
been  for  the  relief  of  the  colony.     A  large 
reduction  of  expenditure  has  taken  place, 
and  a  considerable  reduction  of  taxation 
has  taken  place  also.     But  the  noble  Lord 
said  that  since  that  time  the  Act  of  1846 
had  been  passed,  an  Act  which  so  much 
affected  the  property  of  the  colony  as  to 
make  the  necessity  of  a  further  reduction 
of  taxation  more  urgent.     Now,  I  believe, 
if  the  noble  Lord  will  look  at  the  actual 
state  of  that  colony,  he  will  find  that  it  i& 
certainly  not  leftis  ^iQiOi\Ka^\^  \u  x^^g^a^  ^a 
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cultivation  than  it  was  when  the  Act  of 
1846  passed.  I  will  venture  to  say — and 
1  challenge  inquiry  into  the, subject — that 
the  noble  Lord  will  not  find,  comparmg  the 
actual  price  at  which  sugar  is  produced  in 
Guiana,  and  the  price  which  it  realises, 
that  any  change  for  the  worse  has  taken 
place :  in  fact,  the  Governor,  in  recently 
opening  the  Session,  congratulated  the 
Court  of  Policy  upon  the  dawning  of  better 
prospects  for  the  future ;  and  1  believe 
he  made  the  statements  which  he  did 
without  being  contradicted.  Much  has 
been  done  to  reduce  the  cost  of  cultivation 
in  tlie  colony,  and  the  fall  of  wages  is 
equal  to  the  fall  of  the  price  of  food.  I 
ventured  to  state  upon  a  previous  occasion, 
that  here  the  effect  of  protection  was  to 
keep  up  wages.  In  the  case  of  Guiana, 
with  a  limited  population,  and  with  an  im- 
paenso  demand  for  labour,  there  was  at 
that  time  little  inducement  to  labour  ;  the 
people  would  not  do  more  work  than  was 
necessary  to  maintain  themselves.  Now, 
the  effect  of  the  high  prices  of  sugar  in- 
ducing the  planters  to  bid  against  each 
other  was  to  raise  wages,  and  at  the  same 
time  to  diminish  the  amount  of  labour  per- 
formed. This  is  what  I  stated  at  the  time 
would  be  the  case,  and  what  has  been 
proved  by  experience.  The  rate  of  wages 
has  now  fallen  to  this  extent,  that  the 
population  do  more  work  now  for  the  same 
wages  than  they  did  formerly  ;  and  this, 
in  the  state  of  society  at  Guiana,  is  an 
unmixed  good,  not  only  to  the  planters  but 
to  the  people  themselves  ;  because  it  is 
most  desirable  that  an  adequate  motive 
should  be  found  to  labour,  and  that  no 
desire  should  exist  to  encourage  the  system 
of  idleness  which  previously  prevailed  in 
the  colony.  The  noble  Lord  stated  that 
the  effect  of  the  measure  of  1846  has  been 
80  to  injure  the  colony  as  to  make  a  great 
reduction  of  taxation  necessary.  Now,  if 
we  look  at  the  facts  before  us,  I  find  no 
proof  of  this.  What  is  the  actual  state  of 
affairs  ?  At  this  moment  the  Governor 
has-  been  able  to  propose  in  the  colony  a 
reduction  of  taxation  to  the  extent  of  no 
less  than  between  150,000  and  200,000 
dollars.  And  how  has  he  been  able  to  do 
that?  Why,  mainly  by  the  increased 
productiveness  df  existing  taxes.  Surely 
that  is  no  proof  of  general  distress  in  the 
colony.  It  seems  to  mo  to  be  a  decided 
proof  of  the  reverse.  I  am  also  happy  to 
say  that  a  great  part  of  this  reduction  is 
to  be  a  reduction  of  the  duties  upon  im- 
ported proviuons — ^because  I  concur  with 

Earl  Cfrey 


the  noble  Lord  with  respect  to  that  cdonj 
— and  I  only  wish  he  concurred  with  me 
in  the  same  principle  as  regards  England 
— that  no  more  suicidal  policy  could  be 
adopted  in  Guiana  than  laying  heavy  taxes 
upon  the  importation  of  the  necessaries 
of  life.  But  even  the  existence  of  self- 
government  could  not  prevent  this,  for 
we  do  not  find  that  in  the  West  India 
Islands,  for  example,  any  wiser  policy  has 
been  adopted  than  that  of  the  Legislature 
of  Guiana.  I  think,  however,  that  the 
Combined  Court,  in  its  present  sittings, 
will  make  largo  reductions  in  these  objec- 
tionable duties  upon  imported  pronsions, 
and  that  will  bo  followed  in  future  years 
by  their  entire  removal.  I  think  that  is 
most  desirable,  because  1  firmly  believe 
that  the  efiect  of  these  duties  upon  provi- 
sions in  the  West  Indies  is  most  injurious 
both  to  the  planter  and  the  labourer.  It 
is  at  all  times  injurious  to  the  labourer 
that  labour  should  be  artificially  restricted; 
and  it  is  specially  injurious  to  the  planters, 
because  in  Guiana,  by  laying  a  tax  upon 
imported  provisions  you  are  virtually  giving 
an  encouragement  to  the  negroes  rather 
to  keep  themselves  in  their  own  provision 
grounds  raising  provisions,  than  earning 
wages  from  the  planter  in  the  sugar  milL 
It  makes  the  provisions  dear  ;  that  is,  in 
fact,  it  makes  what  the  people  can  par- 
chase  with  the  wages  they  earn,  less  than 
would  otherwise  be  the  case  ;  and  I  there- 
fore think  the  Government  has  taken  a 
most  judicious  course  in  proposing  to  re- 
duce the  duty  upon  imported  provisions. 
In  fact,  the  whole  of  the  reductions  whick 
the  Governor  has  proposed  will  really  fall, 
in  a 'great  measure,  upon  those  articles. 
1  say,  then,  that  in  my  opinion,  it  would 
be  most  desirable,  if  the  population  was 
prepared  for  it,  that  we  should  estahlish 
more  completely  representative  institutions 
in  Guiana.  But  as  matters  now  stand,  I 
concur  with  the  gentlemen  whose  opinions 
I  have  now  quoted,  and  who  were,  I  be- 
lieve, holders  of  a  large  proportion  of  the 
property  in  Guiana,  that  it  is  far  wiser  to 
endeavour  cautiously  to  improve  the  exist- 
ing institutions  of  that  colony,  than  at 
once  to  sweep  them  away,  and  substitute 
a  scheme  altogether  new  and  untried. 

LoED  STANLEY  would  have  been  in- 
clined to  attach  much  more  importance  to 
the  statements  of  the  gentlemen  cited  bj 
Earl  Grey  if  they  had  not  asserted  that 
the  colonists  were  not,  in  their  view,  fitted 
for  representative  institutions;  whilst  the 
noble  Eail  said,  that  thej  had  abreadj  a 
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highlj-intelligent  and  nnmeronB  consttta- 
ency  m  Gniana-^a  constituency  of  about 
1,000  persons — a  constituency  which  would 
be  much  larger  than  it  was  if  pei^sous  would 
eome  forward  and  claim  the  privilege;  and 
that  that  constituency  had  now  the  power 
of  dealing  with  ^11  financial  questions.  The 
noble  Earl  said,  that  there  was  an  extend- 
ed constituency  which  might  be  made  more 
extensive  still;  and  that  this  constituency 
did  in  fact  at  present  exercise  control  over 
the  legislation  of  the  colony.  But,  if  that 
were  so,  the  authority  of  the  practical  men 
to  whom  the  noble  Earl  referred  was  at 
once  destroyed;  for  the  noble  Earl  did  not 
state  that  the  constituency  were  unfit,  but 
that  they  did  exercise  control.  Then  why 
not  let  them  exercise  that  control  by  direct 
representation  rather  than  by  a  system  of 
which  the  colonists  complaint  as  being  so* 
repugnant  to  them. 

Eari.  grey  said,  that  there  was  a  ma- 
terial difference  between  throwing  practi- 
cally the  whole  power  into  the  hands  of  the 
population  of  that  colony  by  such  an  as- 
sembly as  was  asked  for,  and  giving  a  well- 
regulated  power  over  the  imposition  of 
taxes,  which  was  already  possessed  by  the 
oonstitnencies,  who  elected  the  financial 
representatives. 

Petition  to  lie  on  the  table. 

RAILWAYS  IN  BRITISH  NORTH  AMERICA. 
Lord  STANLEY  said,  he  had  another 
petition  to  present,  from  an  association  of 
persons  in  this  country  who  were  deeply 
interested  in  emigration  to  North  America 
(Minutes  of  Proceedings,  55),  It  had  re- 
ference to  Papers  which  were  recently  laid 
upon  the  table  of  the  House,  from  which 
he  (Lord  Stanley)  was  glad  to  see  that  Her 
Majesty's  Government  were  prepared  to 
give  some  assistance,  and  the  guarantee  of 
this  country,  to  the  Legislatures  of  Nova 
Scotia,  New  Brunswick,  and  Canada,  for 
the  purpose  of  establishing  a  railway  be- 
tween Halifax  and  Quebec.  The  petition- 
ers (the  Committee  of  the  Canadian  Land 
and  Railway  Association)  were  connected 
with  a  number  of  skilled  and  nnskilled 
workmen,  who  could  not  find  employment 
in  this  country,  and  were  desirous  of  emi- 
grating to  Canada,  and  they  prayed  that, 
in  carrying  into  effect  the  riEiilway  from 
Halifax  to  Quebee,  Her  Majesty's  Govern- 
ment would  not  lose  sight  of  the  connexion 
which  might  be  wisely  and  adyantageously 
established  between  a  well-regulated  sys- 
tem of  emigration  and  colonisation^  and  the 
oonstniction  of  this  great  national  w€fk.  I 


He  mentioned  this  now  because  he  did  not 
see  any  definite  mention  made  in  the 
Papers  as  to  how  far  the  noble  Earl  was 
disposed,  with  regard  to  New  Brunswick 
particularly,  to  take  the  larger  portion  of 
the  land '  adjoining  the  proposed  line  of 
railway  as  a  collateral  security  for  the 
guarantee  of  the  Government.  With  regard 
to  Nova  Scotia  and  Canada  he  believed 
such  an  arrangement  was  unnecessary;  but 
with  regard  to  New  Brunswick  he  was 
afraid  that,  looking  at  its  present  financial 
position,  and  looking  also  at  its  want  of 
resources,  as  well  as  the  peculiar  adapta- 
bility of  its  lands  to  purposes  of  colonisa- 
tion,  that  colony  would  not  be  able  to  give 
the  Government  a  sufficient  security  for 
the  payment  of  the  sums  to  be  advanced 
on  loan  unless  the  Government  accepted  as 
a  portion  of  the  security  a  surrender  of  the 
waste  lands,  which  had  already  been  offer- 
ed by  the  colony.  He  saw  no  reference  to 
that  in  the  Papers  laid  upon  the  table  by 
the  noble  Earl. 

Earl  GREY  said,  that  with  regard  to 
the  matter  to  which  the  noble  Lord  had 
adverted,  he  had  only  to  point  out '  to  the 
noble  Lord  this  circumstance,  that  the 
manner  in  which  it  was  proposed  that  Hot 
Majesty's  Government  should  guarantee 
the  loan,  would  make  the  whole  revenue, 
both  territorial  and  general,  liable,  in  the 
first  instance,  for  the  payment  of  the  inter- 
est on  the  loan.  If  the  proposal  had  been 
that  this  country  should  make  the  loan,  or 
should  guarantee  the  interest  to  the  com- 
pany making  the  loan,  it  was  obvious  that 
it  would  then  be  material,  in  the  first  in- 
stance perhaps,  that  there  should  be  a  cer- 
tain right  to  the  land  on  both  sides  of  the 
line  to  afford  the  means  of  meeting  the 
costs.  But  if  the  responsibility  of  this 
country  was  confined  to  guaranteeing  the 
payment  of  a  loan  raised  in  the  money 
market  by  the  colony  on  the  security  of  aU 
its  resources,  territorial  and  general,  that 
arrangement  would  be  no  longer  appli- 
cable. 

Lord  STANLEY  thought  the  matter 
well  worthy  the  consideration  of  the  noble 
Earl  and  Her  Majesty's  Government.  True, 
the  whole  of  the  revenue  and  the  lands  of  the 
colony  would  be  the  security  for  the  guar- 
antee  of  this  country;  but  he  doubted  yeiy 
much  whether  the  revenue  of  the  Province 
would,  after  providing  for  carrying  on  the 
administration  of  the  Province,  be  a  aufiU 
cient  security  for  the  sums  required  to 
construct  the  railway  through  New  Bnms- 
wi(du  Bui  evsn  if  it  were,  he  thougbt  tlml; 
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in  a  nflitional  point  of  view,  and  particularly 
with  reference  to  emigration  from  this 
country,  yery  great  advantage  would  he 
obtained  by  placing  under  the  control  of 
thd  Commissioners,  who  were,  he  under- 
stood, to  act  in  conjunction  with  the  colonial 
authorities,  the  promotion  of  colonisation 
along  the  line  by  emigrants  going  out  under 
the  superintendence  and  control  of  the  Go- 
yernment.  In  that  manner  the  surrender 
of  the  control  of  these  lands  along  the  rail- 
way, might,  not  only  pecuniarily,  but  poli- 
tically, be  a  most  important  matter  for  this 
country,  with  a  view  to  transferring  thither 
a  large  portion  of  industrioiis  emigrants, 
who  would  not  easily  find  their  way  there 
if  the  lands  were  not  taken  under  the  con- 
trol of  the  Commissioners,  but  left  to  be 
disposed  of  by  speculators  for  what  they 
would  fetch  in  the  market. 

Earl  GREY  was  understood  to  say  that 
he  thought  any  arrangement  of  this  kind 
premature  at  present. 

Lord  STANLEY  said,  he  thought  the 
colony  should  be  in  the  position  of  being 
able  to  offer  a  real  security  for  the  guar- 
antee of  this  country;  but  he  was  afraid 
that  without  the  surrender  of  the  lands  the 
colony  would  not  have  it  in  its  power  to 
give  such  security,  and  he  should  be  sorry 
indeed  if  such  an  opposition  were  raised  as 
that  Parliament  would  be  dissuaded  by  the 
insufficiency  of  the  security  to  refuse  its 
guarantee. 

Petition  to  lie  on  the  table. 

House  adjourned  to  Thursday  the  1st 
of  May  next. 
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HOUSE     OF    COMMONS, 

Monday,  April  14,  1851. 

MxiruTss.]    Nsw  Member   Sworn. — For  Ayles- 
bury, Richard  Bethell,  Esq. 
PuBUO  Bills. — 1'  Sale  of  Arsenic  Regulation. 
3°  Expenses  of  Prosecutions. 

ST.  ALBANS  ELECTION. 

Mr.  EDWARD  ELLICE  brought  up 
the  Report  of  the  Committee. 

House  informed,  that  the  Committee 
had  determmed — 


M 


That  Jacob  Bell,  Esq.,  is  duly  elected  a  Bur- 
ffeis  to  senre  in  this  present  Parliament  for  the 
Borough  of  St.  Albans." 

To  be  entered  in  tho  Journals. 

House  further  informed  that  the  Com- 
mittee had  come  to  the  following  Resolu- 
tions :— 

**  That,  notwithstanding  suooessive  special  ad- 
jovniMiUi  of  tlM  Oommittee  for  tho  purpose  of 


procuring  the  attendance  of  persons  whose  evi- 
dence was  proTed  to  be  most  material  to  the  pro- 
secution of  the  case  of  the  petitioners,  such  eTi- 
dence  has  not  been  produced  ;  and  that,  although 
all  diligence  has  been  used  for  the  purpose  of  se- 
curing the  attendance  of  the  parties  required,  siieh 
endeavours  have  been  unsuccessful. 

'*  That  it  has  therefore  been  impossible  for  the 
Committee  to  investigate  thoroughly  the  allega- 
tions of  the  Petition  referred  to  them. 

"  That  it  has  been  distinctly  stated  by  some 
witnesses,  and  the  general  tenor  of  the  evidence 
given  leads  the  Committee  to  believe,  that  a  sys- 
tem of  gross  corruption  prevailed  at  the  last 
Election  for  the  Borough  of  St.  Albans,  and  also 
on  former  similar  occasions. 

'*  That  it  is  the  opinion  of  the  Committee,  thafe 
further  inquiry,  by  means  of  a  Commission  under 
legislative  authority  should  be  made,  into  the  cor- 
rupt practices  alleg^  to  be  customary  at  Elections 
for  the  Borough  of  St.  Albans." 

Sir  R.  H.  IN6LIS  wished  to  draw  the 
attention  of  the  Houso  to  the  point  which 
had  so  often  been  raised  as  to  the  legal 
constitution  of  the  St.  Albans  Election 
Committee,  namely,  that  whereas  the  law- 
forbade  a  Committee  on  a  controTerted 
election  to  adjourn  (except  on  certain  ape- 
cially  excepted  occasions)  for  more  tna» 
twenty-four  hours  without  the  leave  of  the 
House  being  first  asked  and  obtained,  the 
Committee  in  this  case  had  adjourned  first 
and  then  asked  permission,  whereby  he 
understood  it  had  been  held  by  hon.  Gen- 
tlemen far  more  able  to  judge  in  the  case 
than  himself,  that  the  Committee  had 
ceased  to  exist.  If  that  were  so,  then  the 
Report  which  had  just  been  presented,  wae 
no  more  the  Report  of  a  Committee  of  that 
House,  than  it  was  of  a  Committee  of  the 
Carlton  or  the  Reform  Club.  He  gave  no 
opinion  upon  the  merits  of  the  case,  for  he- 
had  not  read  the  evidence;  but  he  wae 
bound  to  say  that  though  it  appeared  from 
these  Resolutions  that  five  hon.  Gentlenaeik 
had  stated  their  conviction  that  a  systeia 
of  gross  corruption  had  prevailed  at  St. 
Albans,  it  was  not  equally  clear  to  him, 
that  these  five  Gentlemen  constituted  at 
the  time  a  legal  Committee;  and  therefore 
the  House  ought  to  be  very  careful  how 
it  seated  Mr.  A.  or  Mr.  B.  on  the  Report 
of  a  Committee  which  might  have  ne 
right  to  be  recognised  as  such.  In  order 
that  this  point  might  be  settled  before  the. 
House  adopted  the  Report  of  what  might 
turn  out  to  be  a  defunct  CommitteOy  he 
should  move  that  the  Report  be  consider- 
ed to-morrow,  or  on  any  other  day  that 
would  be  more  convenient  to  the  House. 

Mr.  speaker  said,  the  Act  Ilth  and. 
12th  Victoria,  c.  98,  required  that  after  a 
Committee  had  made  their  Report  to  tlie 
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House,  the  House  should  order  the  same 
to'be  entered  on  the  Journals. 

Sir  R.  H.  INGLIS  :  But  here  it  is  a 

auestion  whether  the  Report  made  he  not 
le  work  of  a  Committee  which  has  ceased 
to  exist,  and,  therefore,  an  invalid  Re- 
port. 

Mr.  EDWARD  ELLICE  said,  that  in 
consequence  of  what  had  passed  in  the 
House  the  other  night,  the  Committee,  in 
accordance  with  what  seemed  to  he  the 
general  feeling  of  the  House,  was  prepared 
that  morning  to  hear  any  argument  upon 
the  point  which  had  heen  raised.  It  had 
not,  however,  heen  alluded  to  hj  the  coun- 
sel on  either  side;  and  therefore,  as  neither 
he  nor  any  Memher  of  the  Committee 
thought  it  would  he  right  or  proper  to 
hroach  the  subject,  they  had  heard  the 
case  to  its  conclusion,  and  formed  their 
judgments  upon  its  merits. 

Mr.  BANKES  thought  the  question 
was  not  one  between  the  parties,  but  it  was 
one  in  which  the  House  was  peculiarly 
concerned,  affecting,  as  it  did,  the  regu- 
larity, as  well  as  the  legality,  of  its  pro- 
ceedings. The  further  consideration  of 
the  question,  which  had  previously  been 
before  them,  had  been  adjourned  till  five 
o'clock-  that  day;  and  he  therefore  sug- 
gested that  the  subject  be  postponed  until 
after  that  hour. 

Sir  6.  CLERK  was  of  opinion  that 
they  could  run  no  danger  of  having  their 
decision  questioned  elsewhere,  if  they 
merely  recorded  upon  the  Journals  the 
Report  of  a^  Committee  upon  an  issue 
which  they  had  been  specially  appointed 
to  try.  The  decision  of  the  Committee 
upon  the  merits  of  a  return  was  final 
against  all  parties  whatever;  and,  if  the 
House  were  to  take  upon  themselves  to 
say  that  the  Committee  had  been  guilty 
of  some  slight  informality  or  irregularity, 
and  they  would  not  therefore  record 
the  Report,  they  would  at  once  re- 
introduce all  the  evils  with  reference  to 
deciding  controverted  elections  which  the 
GronvilTe  Act,  and,  still  more,  the  Act 
under  which  these  Committees  were  ap- 
pointed, were  designed  to  remedy.  Sup- 
pose that  the  Committee  had  decided 
otherwise,  and  declared  the  election  to  be 
null  and  void,  would  the  hon.  Baronet  pro- 
pose that  a  writ  be  not  issued  for  a  new 
election?  [Sir  R.  H.  Inolis:  Hear, 
hear !]  The  hon.  Baronet  was  inclined  to 
go  the  full  length;  but  he  believed  that 
that  Gentleman  conudered  a  Committee  of 
the  House  waa  an  altogeUier  improper  tri- 


bunal for  such  inquiries;  and  he  would  re*« 
move  them  into  another  court.  Whatever 
informalities,  however,  might  have  been 
committed,  he  (Sir  G.  Clerk)  was  con- 
vinced that  the  House  was  bound  at  once 
to  receive  the  Report,  and  the  Act  made  it 
imperative  upon  them  to  order  it  to  be  re- 
corded in  the  Journals  of  the  House. 

The  ATTORNEY  GENERAL  agreed 
with  the  right  hon.  Baronet  who  had  just 
sat  down;  and  considered  that  if  the  House 
adopted  the  course  proposed  by  the  right 
hon.  Baronet  (Sir  R.  H.  Inglis),  it  might 
get  involved  in  far  more  serious  difficulties. 
The  course  which  it  was  their  duty  to  pur- 
sue was  perfectly  simple.  The  Act  said 
that  the  decision  of  the  Committee  should 
be  final  to  all  intents  and  purposes;  and  in 
fact  the  simple  duty  of  the  House  was 
merely  to  record  the  Report  which  the 
Committee  made.  It  appeared  tliat  the 
question  as  to  jurisdiction  had  not  been 
raised  at  all  by  Uie  parties  interested;  and, 
with  great  submission,  he  suggested  that 
there  was  a  Motion  before  the  House  on 
which  they  could  discuss  the  subject.  The 
Committee  had  brought  in  their  Report : 
that  Report  was  not  objected  to  by  any  of 
the  parties  concerned,  and  therefore  he  ap- 
prehended that  it  must  be  received.  With 
respect  to  the  party  in  custody,  he  hoped 
that  he  would,  under  the  circumstances,  be 
discharged;  but  that  was  a  subject  which 
would  come  before  them  at  another  period 
of  the  evening. 

Mr.  T.  GREENE  quite  agreed  with  the 
right  hon.  Baronet  (Sir  G.  Clerk),  and  the 
hon.  and  learned  Gentleman,  for  bethought 
that  if  the  House  followed  the  advice  of  the 
hon.  Baronet  (Sir  R.  H.  Inglis),  it  would 
be  establishing  an  awkward  precedent.  He 
was  of  opinion,  however,  that  the  whole 
subject  ought  to  be  taken  into  consider- 
ation, and  that  a  Committee  should  be  ap- 
pointed for  that  purpose. 

Report  to  lie  on  the  table. 

Minutes  of  Evidence  to  be  laid  before 
this  House. 

EXHIBITION  OF  THE  WORKS  OF 
INDUSTRY. 
Sir  De  LACY  EVANS  said,  he  wished 
to  ask  the  right  hon.  President  of  the 
Board  of  Trade  a  question  relative  to  space 
in  the  Exhibition  building  being  granted 
to  exhibitors  of  inventions,  who  have  been 
hitherto  restrained  from  making  applica- 
tion, or  sending  in  their  goods,  by  the 
delay  which  has  taken  place  in  passing 
the  Designs  Act  Extension  Bill. 
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Mr.  LABOUCHERE  said,  that  what 
had  taken  place  was  tkis.  It  was  neoes- 
farj  for  the  Commissiooors  and  the  £xe- 
cative  Committee  to  know,  at  an  eariy 
period,  what  amount  of  space  would  be 
required,  and  what  articles  would  be  sent 
in  for  exhibiti<m;  and  the  parties  reqoiring 
space  had  been  called  on  to  send  in  their 
claims  before  the  Slst  of  October  last. 
The  result  was,  that  twice  the  space  the 
Commissioners  had  at  their  disposal  was 
applied  for.  The  yarious  claims  were  re- 
ferred to  the  local  committees  for  selec- 
tion; and  the  J  were  advised  at  the  same 
time  what  space  could  be  allotted  to  each 
district.  With  regard  to  subsequent  ap- 
plications, such  as  those  referred  to,  wher- 
erer,  from  unforeseen  circumstances,  any 
yacant  space  was  left,  owing  to  parties  not 
sending  goods  who  were  expected  to  do  so, 
or  from  any  other  cause,  it  was  the  object 
of  the  Executive  Committee  to  distribute 
that  space  in  a  manner  which  would  be 
most  useful  to  the  Exhibition,  and  most 
just  to  the  various  exhibitors.  He  had 
been  asked  whether  there  existed  any  in- 
tention on  the  part  of  the  Boai'd  of  Trade 
to  make  use  of  that  power  which  was 
given  them  in  an  Act  lately  passed,  to 
license  any  other  place  where  persons  hav- 
ing inventions  which  they  had  not  been 
able  to  got  into  the  Exhibition,  might  ex- 
hibit those  inventions.  He  did  not  think 
the  Board  of  Trade  would  be  justified  in 
extending  those  provisions  of  the  Act  to 
any  exhibition  except  that  in  Hyde  Park. 
But  should  it  happen,  contrary  to  his  ex- 
pectation, that  inventions  were  excluded 
whose  number  and  importance  justified 
such  a  course,  it  would  be  in  the  power  of 
the  Board  of  Trade  to  adopt  it.  As  far 
as  his  information  went,  be  did  not  think 
there  was  at  present  any  cause  which 
^  would  justify  the  Board  of  Trade  in  exer- 
cising that  discretion. 

THE   METROPOLITAN  SEWERS 
COMMISSION. 

Sir  B.  hall  wished  to  put  a  question 
to  the  noble  Lord  at  the  head  of  this  Com- 
mission. He  found,  from  a  Parliamentary 
paper  recently  issued,  that  the  Metropolitan 
Commissioners  of  Sewers  had,  during  the 
laat  year,  received  no  l^s  than  91,0001., 
and  that  they  had  expended  in  works 
57,635^,  while  the  management  and  super- 
intendence had  cost  21,164/.,  or  40  per 
cent  upon  the  cost  of  the  works  executed. 
^^  l^^^ed  to  ask  the  noble  Lord  whether 
he  could  hold  oat  hopes  thai  any  radnction 


in  the  cost  of  the  management  of  that  Com- 
mission was  likely  to  UlIlo  place  ?  He  alio 
wished  to  know  when  the  report  upon  the 
Victoiia-street  sewer  would  be  ready. 

Viscount  EBRINGTON  would  antw«r 
the  last  question  first.  The  CommissioaeiB 
did  not  altogether  acquiesce  in  the  repre- 
sentations contained  in  the  report  that  had 
been  prepared  upon  the  Victoria-street 
sewer.  It  had  been  made  by  a  subordi- 
nate  officer;  and  one  of  the  most  distinguish* 
ed  of  his  (Viscount  Ebrington's)  Colleagues 
being  of  opinion  that  it  was  not  a  eorreot 
report,  th^  chief  engineer  had  been  directed 
to  investigate  and  report  upon  the  subject. 
When  the  two  should  be  ready,  he  would 
lay  them  upon  the  taUe  of  the  House. 
With  regard  to  the  expense  of  manage- 
ment, he  had  to  state  tliat,  though  under 
that  general  head  ^1,1642.  appeared  to 
have  been  expended,  it  must  be  remem- 
bered  that  the  Commission  of  Sewers  was 
not  only  a  body  for  expending  but  also 
for  collecting  money,  and  that  they  com- 
prised  very  extensive  and  complicated  aiv 
rangements  for  collecting  the  rates  from 
the  vast  number  of  householders  within  the 
metropolitan  districts.  He  had  carefuUj 
gone  through  those  expenses  himself,  and 
he  had  ascertained  that  of  the  21,1641. 
upwards  of  3,5002.  was  directly  traoeaUe 
not  to  the  expenditure  of  the  Commissioi&y 
but  to  the  collection  of  the  ways  and  means 
which  enabled  them  to  carry  on  their  works. 
It  was  further  necessary  that  he  should 
observe  that  Uie  expenses  of  the  Commis* 
sion  with  r^^d  to  works  had  been  odIt 
on  account  of  works  already  executed^ 
whereas  the  surveyors  and  engineers  that 
they  had  paid  had  prepai'cd  in  the  course  o£ 
last  year  the  fullest  specifications  ready  for 
contracts  to  be  undertaken  to  tlie  exteat 
of  170,0002.  Those  contracts  would  hav« 
been  accepted  if  Parliament  had  so  worded 
its  Acts  as  to  enable  parties  to  consider 
that  they  would  be  justified  in  lending  dxk 
ney  upon  them.  As  it  was,  all  those  woiks 
were  entirely  suspended  at  present. 

ST.  ALBANS  ELECTION. 

Order  read  for  resuming  Adjourned  Be- 
bate. 

Question  again  proposed,  **  That  Uie 
woids  proposed  to  be  left  out  stand  psit 
of  the  Question." 

Ma.  AGLIONBT  would  now  remind  tte 
House,  that,  when  the  qnestion  was  last 
before  them,  he  had  moved  that  Heory 
Bdwardsy  having  been  informally  oosan^l* 
ted  te  tiie  oostodj  of  the  SerjesBtst. 
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Ann8»  should  be  discharged  without  the 
paymeot  of  fees;  and  that  therenpon  the 
hon.  and  learned   Member  for  MidfaiirBt 
(Mr.  Walpole)  moved,  as  an  AmendmeBt, 
that  Henrj  Edwards  be  forthwith  brooght 
to  the  bar,  and  examined  as  to  the  allega- 
tions in  his  petition.     Ultimately  the  De- 
bate was  adjourned,  and  he  was  happy  to 
say  now,  upon  resuming  it,  that  they  were 
relieved  from  all  those  technical  difficulties 
and  legal  arguments   which  before   sur- 
rounded it.     The  final  report  of  the  Com- 
mittee having  been  received,  recommend- 
ing the  appointment  of  a  Commission  to 
make  a  searching  inquiry  into  the  bribery 
and  corruption  which  had  prevailed  at  St. 
Albans,  he  thought  it  was  now  unneces- 
sary, and  would  answer  no  good  end  to 
pursue  the  case  further.     In  addition  to 
Henry  Edwards,  who  had  been  placed  in 
custody  without  being  heard,   upon   the 
charge   of  inducing   witnesses   to   absent 
themselves  so  as  to  avoid  giving  evidence, 
there   were  four    other    persons    against 
whom  Mr.  Speaker  had  issued  his  war- 
rant, upon  the  report  of  the  Committee 
that  their  testimony  was  required  by  the 
petitioners,  and  that  they  believed  those 
persons  to  be  absenting  thems^ves  in  order 
to  avoid  being  served  with  the  summmis  of 
the   Committee.     As  the  eMO  was   now 
over,  however,  and  no  good  end  could  be 
served  by  their  attendance,  he  submitted 
that  Mr.  Speaker  was  using  his  power  to 
no  purpose,  and  that  the  warrants  should 
be  discharged.     He  begged  to  move  that 
the  warrants  against  George  Sealey  Wag- 
get,   John   Hay  ward,   John   Skegg,   and 
Thomas    Burchmore  be  discharged,   and 
that  Henry  Edwards  be  discharged  out  of 
custody  without  payment  of  the  fees. 

Mr.  speaker  informed  the  hon. 
Member,,  that  the  original  Motioii  and 
Amendment  must  be  first  disposed  of  be- 
fore his  present  Motion  could  be  nude. 

Mr.  BANKES  said,  he  thought  the 
question  before  the  House  was,  that  Henry 
Edwards  should  be  brought  to  the  bar  of 
the  House.  He  had  voted  for  that  Amend- 
ment. He  agreed  with  the  hem.  Member 
for  Cockermottthy  that  the  man  had  been 
hardly  dealt  with;  and  he  would  not  have 
conseated  to  foiego  the  questien  on  Fri- 
day, had  hef  not  leanied  that  the  party 
himself  w«s  satasfied  to  abide  nntil  Moo- 
day.  He  thouf^ty  however,  the  man  ought 
then  to  be  brought  to,  the  bar,  diat  he 
might  have  aa  oMorftunity  of  affording 
ai^  expUaatioB  ne  diought  fit  to  the 
HooM.    The  ^neaiioiieC  t£a  disehaige  of 


the  warrants  was,  iu  his  opinion,  a  mucb 
more  grave  subject  for  consideration;  for, 
if  he  understood  the  nature  of  the  pm- 
oeedings  before  the  Committee,  their  in- 
quiry had  been  defeated  by  the  acts  of  the 
persons  against  whom  warrants  had  been 
issued.  If  that  were  the  case,  so  far  from 
wishing  the  warrants  to  be  discharged,  he 
would  be  disposed  to  contend  that  thej 
should  be  strictly  enforced,  and  that  tm 
persons  against  whom  they  were  issued 
should  be  brought  to  the  bar  to  eirplain 
their  conduct,  which  had  defeated  the  ends 
of  justice.  The  effect  of  their  delinquency 
was,  that  the  borough  would  now  be  re- 
presented in  Parliament  by  an  hon.  Mem- 
ber who  had  been  charged  with  holding 
his  seat  unjustly  by  another  person  who 
assumed  to  be  unjustly  deprived  of  that 
seat.  He  could  not,  therefore,  agree  to 
that  part  of  the  proposition  which  related 
to  the  discharge  of  the  warrants.  He  must 
say  also,  that,  if  it  was  usual  for  persons 
in  custody  under  similar  circumstances  to 
pay  fees,  he  should  object  to  the  discharge 
of  Henry  Edwards  without  payment  of 
foes. 

The  ATTORNEY 'GENERAL  thought 
there  was  no  reason  for  calling  Edwards 
to  the  bar  of  the  House,  unless  it  was  in- 
tended that  he  should  leceive  a  reprimand 
from  Mr.  Speaker. 

Mr.  CHRISTOPHER  inquired  why,  if 
Edwards  deserved  a  reprimand  from  Mr. 
Speaker,  the  House  should  be  asked  to 
consent  to  his  discharge  without  payment 

The  ATTORNEY  GENERAL  cer- 
tainly could  not  concur  in  the  proposal  to 
relieve  Edwards  from  payment  of  fees;  on 
the  contrary,  he  thought  he  ought  to  be 
required  to  pay  them. 

Mr.  ROUNDELL  PALMER  :  He  was, 
therefore,  at  a  loss  to  understand  why  it 
was  proposed  that  this  man  should  be  dis- 
charged at  all.  If,  upon  being  brought  to 
the  bar,  Edwards  could  satisfy  the  House 
that  he  had  not  been  guilty  of  the  con^ 
tempt  imputed  to  him,  or  if  he  made  such 
submission  as  satisfied  the  House,  they 
might  agree  to  his  discharge ;  but  what 
was  the  position  in  which  they  at  present 
stood?  The  Committee  had  made  two 
Reports  to  the  House.  They  represented, 
in  their  first  Report,  that  Edwards  had 
given  money,  and  had  used  other  improper 
means,  in  contempt  of  the  authority  of  the 
House,  for  the  purpose  of  frustrating  its 
proceedings  in  investigating  the  charges 
bMQght  against  the  sitting  M^nber  for 
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St.  Albans,  and  had  proyented  vitneBscs 
from  being  served  with  the  warrants  of 
that  House.  What  greater  contempts  of 
an  J  judicial  authority  could  possibly  be 
committed?  But  there  was  another  Re- 
port from  the  Committee  before  the  House; 
and  that  Report  told  them  that  the  con- 
tempt of  Edwards  had  been  perfectly  suc- 
cessful— that  he  had  effected  his  object — 
and  that  what  he  was  charged  with  having 
done  had  prevented  the  possibility  of  pro- 
secuting the  inquiry.  The  hands  of  the 
Committee  had  consequently  been  para- 
lysed, and  they  had  been  obliged  to  report 
to  the  House,  that  they  had  been  unable 
to  go  into  the  investigation  committed  to 
them,  because  Edwards  and  others  had, 
in  contempt  of  the  authority  of  \he  House, 
prevented  witnesses  from  coming  forward. 
If,  after  receiving  such  a  Report,  they  de- 
termined that  the  man  in  custody  should 
be  discharged  without  any  punishment,  or 
even  so  much  as  a  reprimand  from  Mr. 
Speaker,  the  House  might  as  well  give  up 
its  jurisdiction  at  once.  He  thought  it 
was  due  to  the  jurisdiction  administered 
by  Committees  under  Acts  of  Parliament 
on  behalf  of  the  House,  and  due  also  to 
the  dignity  and  authority  of  the  House 
itself,  that  Edwards  should  not  be  dis- 
charged until  he  had  been  brought  to  the 
bar,  nor — if  there  should  be  ground  for 
further  inquiry — until  the  House  had  de- 
termined whether  it  was  necessary  to  pur- 
sue further  inquiry  or  not. 

The  SOLICITOR  GENERAL  concur- 
red in  the  remark  of  the  hon.  and  learn- 
ed Member  for  Plymouth  (Mr.  Roundell 
Palmor)  respecting  the  magnitude  of  the 
offence  alleged  to  have  been  committed 
by  Edwards.  He  thought  the  course  taken 
by  the  House  in  this  instance  was  perfectly 
correct,  and  in  conformity  with  the  prece- 
dent set  by  the  Ipswich  case.  In  the  Ips- 
wich case  the  highest  authorities  concurred 
in  the  view  that  in  order  to  obtain  neces- 
sary information  from  a  party  against  whom 
the  principal  charge  was  that  he  was  either 
absenting  himself  or  keeping  others  absent, 
the  proper  course  was  to  have  him  taken 
into  the  custody  of  the  Serjeant-at-Arms, 
and  at  once  brought  to  the  bar  of  the 
House  to  clear  himself,  if  he  could,  or  at 
all  events  to  explain  what  had  taken  place. 
If  that  were  done,  or  the  man  otherwise 
committed,  it  would  be  the  natural  course  at 
once  to  have  him  brought  to  the  bar  of  the 
House;  and  he  quite  agreed  that  Edwards 
had  a  right  to  be  brought  to  the  bar;  but  the 
House  would  recollect  that  a  question  had 

J^.  AnmdeU  Pahner 


been  raised  by  the  hon.  Member  for  Cocker- 
mouth  (Mr.  Aglionby)  tending  to  invalidate 
the  whole  proceedings  of  the  Committee. 
When  that  case  was  raised,  it  was  again 
suggested  even  then  that  Edwards  might 
be  brought  to  the  bar  before  that  point  was 
determined;  but  the  hon.  Member  for  Cock- 
ermouth  moved  that  the  whole  matter  might 
stand  over,  and  that  the  legality  of  the 
existence  of  the  Committee  should  also  be 
taken  into  consideration  in  reference  to  the 
Motion  he  was  making.     The  hon.  Member 
objected  to  the  existence  of  the  Committee 
and  its  competency  to  report,  and  that  be- 
came the  question  upon  which  the  principal 
part  of  the  debate  on  Friday  took  place. 
Since  that  time  they  had  had  a  Report 
from  the  Committee,  which  had  been  re- 
ceived and  ordered  to  be  entered  on  the 
Journals  of  the    House.      As  far  as  the 
sitting  Member  was  concerned,    and  the 
petitioner  against  him,  he  took  it  to  be  be- 
yond all  question   their  cases  were  both 
concluded  by  that  Report,  and  that  they 
never  could  again  discuss  the  legal  consti- 
tution of  the  Committee,  or  the  terms  of 
its  Report;  nor  could  there  be  any  doabt 
as    to  the  propriety  of  the  House   com- 
plying    with     the    terms    of    the    Act, 
and   entering  the  Report  on  their  Jour- 
nals.    A  different  question  arose  with  re- 
ference to  the  individual  in  custody.     If 
they  decided  that  he  should  be  heard  at 
the  bar,  they  would  be  obliged   to  hear 
him  on  the  point  of  whether  the  evidence 
substantiated  the  charge,  and  also  on  the 
preliminary  question  of  whether  the  Com- 
mittee was  so  constituted  that  the  report 
ought  to  have  been  adopted  as  a  primd 
facie  evidence  of  the  man*s  guilt.     For  it 
must  be  observed  that  the  House  proceeded 
on  the  Ipswich  precedent,  and  adopted  the 
Report  of  the  Committee  as  primd  facie 
evidence  of  guilt.     He  had  no  doubt  what- 
ever that  the  man  had  been  duly  commit- 
ted in  point  of  form,  in  conformity  with  a 
power  which  the  House  had  a  right  to  ex- 
ercise, and  which,  he  was  confident,  could 
never  be  questioned  elsewhere;  the  form  of 
commitment  was  the  same  that  had  been 
used  in  the  case  of  Stock  dale  oer«tM  Han- 
sard, and  no  court  could  call  in  question 
the  propriety  of  the  proceeding.     But  al- 
though no  court  could  look  behind  their 
order,  it  was  quite  right  that  those  who 
had  committed  the  man  should  look  behind 
it,  and  see  whether  they  had  been  just  in 
the  whole  of  their  proceedings  with  refer- 
ence to  the  existence  of  the  Committee, 
because,  if  there  were  any  doubt  with 
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spect  to  its  ezisteDce,  they  would  not  have 
been  justified  in  taking  the  report  as  primd 
facie  evidence.     It  did  appear  to  him  that, 
when  a  question  of  doubt  arose,  as  in  this 
case,  they  might  do  well  in  discharging 
this  prisoner,  who  had  been  in  custody  fbr  a 
week,  upon  payment  of  his  fees.  If  the  party 
had  no  wish  to  appear  at  the  bar  of  the 
House  to  assert  his  innocence,  he  thought 
they  would  be  perfectly  justified  in  taking 
that  course;  but  if,  however,  he  wished  so 
to  appear,  unquestionably  he  ought  to  be 
heard,  supposing  he  chose  to  take  that  re- 
sponsibility on  himself.     He  would  put  an 
analogous  case  which  occurred  with  respect 
to  crime  and  criminals  of  a  much  more  ag- 
gravated description  than  the  present — he 
alluded  to  the  Monmouth  disturbances  and 
the  subsequent   trials   for   high   treason. 
Frost  and  others  were  then  convicted  of 
high  treason  in  its  most  aggravated  form. 
The  House  might   remember  that  there 
could  have  been  no  question  that  those  men 
would  have  been    executed,  except  for  a 
point  of  law  of  the  most  technical  descrip- 
tion.     This  was  referred  to  the  Judges, 
and  a  majority  held  that  there  was  nothing 
in  the  objection;  yet  the  consequence  was 
that  the  men  were  transported  for  life,  their 
lives  being  spared.     If  he  were  to  ask  any 
of  the  different  members  of  the  profession 
in  that  House,  he  thought  there  would  be 
hardly  any  one  who  would  not  say  that  a 
grave  doubt  existed  as  to 'whether,  when 
the  Committee  made  its  Report,  it  was  at 
the  time  a  valid  Committee.     Looking  to 
that  state  of  doubt,  and  to  the  further  fact 
that  there  could  be  no  beneficial  effect  to 
be  arrived  at  in  the  present  instance,  ex- 
cept the  punishment   of  the  parties,   he 
thought  the  House  might  take  the  middle 
course  that  was  taken  in  the  case  of  Frost, 
and  consider  Edwards  sufBciently  punished 
by  the  week's  imprisonment  and  the  pay- 
ment of  the  heavy  fees  incurred. 

'  Sir  F.  THESIGER  thought  that  the 
House  must  be  careful  of  the  steps  they 
took  in  this  case,  otherwise  they  would  be 
apt  to  get  into  very  great  difiiculty.  The 
original  question  they  were  called  upon  to 
decide  was,  whether  the  House  should  dis- 
charge Edwards  without  payment  of  his 
fees;  and  on  this  an  Amendment  bad  been 
moved,  that  Edwards  should  be  brouglit 
to  the  bar  of  the  House.  He  would  niakc 
this  remark  to  the  House,  that  Edwards 
had  made  no  application  at  all  at  any  time 
to  be  brought  to  the  bar  of  the  House,  and 
on  the  occasion  of  the  former  discussion 
no  hon.  Member  professed  to  have  the  au- 


thority  of   Edwards    for    pursuing    that 
course.      Now,  were  they  prepared  to  dis- 
charge Edwards,  and  without  payment  of 
his  fees  ?     He  had   no  doubt   that  hon. 
Members  had  read  the  evidence  which  im- 
plicated Edwards  in  the  offence  of  having 
endeavoured  to  keep  witnesses  away  from 
giving  evidence  upon  the  petition  in  ques- 
tion.    He  had  himself  I'ead  the  evidence 
very  carefully,  and  had  no  doubt  whatever 
as  to  the  fact  of  Edwards  having  tamper- 
ed with  the  witnesses.     He  could  not  ima- 
gine anything  much  worse  than  the  con- 
duct of  Edwards  had  been;  and  the  peti- 
tion he  had  presented  to  the  House  pray- 
ing to  be  discharged  contained  only  an  in- 
direct and  evasive  denial  of  the  facts.  The 
consequence  of  his  misconduct  was,  that 
justice  had  been  defeated,  and  that  the  ob- 
ject   of   the  petition   in  the  St.  Albans 
case   had   entirely  failed,    the   petitioner 
having  been  unable  to  procure  the  attend- 
ance of  witnesses,  who,  they  were  bound 
to  assume,  from  the  earnest  endeavour  to 
keep  them  out  of  the  way,  would  have 
given  most  important  evidence  against  the 
sitting  Member.    He  could  not  quite  agree 
with  his  hon.  and  learned  Friend  the  Soli- 
citor General  as  to  the  course  he  had  re- 
commended, and  the  reasons  for  it.     His 
hou.  and  learned  Friend  said,  there  was  a 
legal  doubt  as  to  the  existence  of  the  Com- 
mittee at  the  time  of  its  reporting.      If 
his  hon.  and  learned  Friend  was  correct  in 
that  view,  what  right  had  they,  without 
further  inquiry,  to  make  Edwards  pay  the 
costs  of  his  committal  ?     But  he  thought 
there  could  be  no  doubt  as  to  this  part  of 
the  case.  There  was  a  conditional  adjourn- 
ment by  the  Committee — that  was,  an  ad- 
journment, provided  the  House  should  give 
leave  for  the  Committee  to  adjourn  to  the 
day  named,  and  the  House  did  give  leave. 
The  entry  was — 

"  Resolved— That  the  Chairman,  on  the  appli- 
cation of  the  counsel  for  the  petitioner,  should 
apply  to  the  House  for  leave  to  adjourn  till  eleven 
of  the  clock  on  Thursday  next,  in  order  to  allow 
time  to  procure  the  attendance  of  the  witnesses. 
Adjourned  until  to-morrow  at  eleven,  in  case  the 
House  should  not  give  the  power  of  adjourning 
to  Thursday." 

And  on  the  next  day,  the  House  having 
given  the  power  to  adjourn,  the  Committoe 
adjourned  to  Thursday  at  eleven.  Ho 
therefore  felt  convinced  that  the  conditional 
adjournment  was  made  good  by  the  House 
having  given  the  power  demanded.  When 
the  parties  met  on  the  day  fixed,  no  objec- 
tion whatever  was  made   to  the  U^gj^^ 
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of   tbe  Committee,  and  the  procoediogs 
eontinued.      It  was  afterwards  that  the 
eridcnee  was  giren  which  affected  Bdwards, 
and  on  the  4th  of  April  he  went  to  the 
faoose  in  Cottage-place,   where   Waggett 
liTod.     There  could  be  no  donbt,  there- 
fore, that  the  Committee  had  then  a  legal 
existence,  and  power  to  report.     But  they 
did  not  need  the  report  of  a  Committee 
for  a  proceeding   of   this   kind.     If   the 
House  was  informed  in  anj  other  way,  as 
bj  the  statement  of   any  hon.   Member, 
that  a  person  had  been   tampering  with 
witnesses   and   endearouring   to    obstruct 
justice,  tliey  would  be  perfectly  justified  in 
interfering  and  committing  him  to  custody. 
There  was   nothing  extraordinary  in  his 
having    been    committed    without    being 
brought  to  the  bar.      He  found  a  case, 
eren  in  the  common-law  courts,  where  a 
party,  on  affidavit,  was  charged  with  hav- 
ing endeavoured  to  keep  a  witness  out  of 
the  way  to  prevent  him  being  served  with 
a  subpoena.     The  Court  of  Common  Plelos 
instantly  issued  an  attachment  of  the  party, 
and  it  was  not  discharged  except  on  his 
agreeing  to  produce  the  witness  and  pay- 
ing the  costs  of  the  Motion.     Why  should 
they  here  at  once  discharge  Edwards,  who 
had  been  guilty  of  this  great  contempt,  in- 
terfering with  the  privileges  of  that  House, 
and  acknowledging  the  object  he  had  in 
view  of  stifling  a  most  important  inquiry  ? 
He  confessed  he  was  not  disposed  at  pre- 
sent  to  discharge  Edwards  at  all.     Ed- 
wards, he  believed,    was    a    professional 
roan.    [An  Hon.  Member  :  No;  he  is  not.] 
He  thought  he  had  been  so,  and  therefore 
eonld  not  have  the  excuse  of  ignoranee. 
When  a  person,  havii)g  conducted  himself 
in  this  way,  was  triumphing  in  the  success 
of  his  artifices,  was  he  to  be  discharged 
without  the  slightest   submission   on   his 
part,  or  the  slightest  acknowledgment  of 
his  offence  ?     Until  Edwards  had  made  a 
proper  submission,  he,  for  his  part,  should 
unquestionably  not    consent   to   his   dis- 
charge. 

Sm  6.  6RET  said,  that  Edwards  had 
been  committed  to  the  custody  of  the  Ser- 
jeant-at-Arms upon  the  order  of  the  House 
for  a  specific  purpose — that  he  might  be 
produced  to  give  evidence  before  the  Com- 
mittee ;  and  he  apprehended  that,  in  con- 
formity with  the  previous  practice  of  the 
House,  if  they  retained  him  any  longer  in 
custody,  ho  ought  to  be  committed  to 
Newgate  as  a  punishment.  He  (Sir  G. 
Grey)  quite  agreed  in  the  opinion  of  the 
hon.  and  learned   Member  for  Abingdon 


(Sir  F.  Thesiger),  in  his  eondemnatioB  «f 
the  conduct  of  Edwards.  There  certainly 
could  be  no  sympathy  for  a  man  who  had 
used  his  professional  knowledge  to  obstruct 
the  course  of  justice  with  regard  to  an 
inquiry  instituted  by  that  House ;  but  as 
some  doubts  existed  as  to  the  validity  of 
the  Committee  at  the  time  they  made  their 
Report,  he  thought  the  House  should  be 
careful  not  to  involve  themselves  in  any 
difficulty.  He  considered  that  they  ought 
not  to  continue  Edwards  longer  in  the  cus- 
tody of  the  Serjeant-at-Arms,  the  object 
for  which  he  was  committed  to  that  ens- 
tody  having  ceased  to  exist.  He  had, 
however,  been  under  the  impression  that 
nearly  all  the  legal  authorities  in  tbe 
House  had  a  doubt  as  to  the  legal  exist- 
ence of  the  Committee ;  and  if  such  a 
doubt  existed,  the  House  might  be  un- 
willing to  assume  the  guilt  of  Edwards  on 
the  Report  of  that  Committee.  But  it 
appeared  that  the  hon.  and  learAed  Gen- 
tleman the  Member  for  Abingdon  enter- 
tained no  such  doubt.  If  the  hon.  and 
learned  Gentleman  were  correct  in  that 
view  of  the  case,  and  if  Edwards  ought  to 
be  further  punished — and  he  (Sir  G.  Grer) 
did  not  feel  at  all  satisfied  that  he  ou^i 
not  to  be — then  the  proper  eourse  would 
be  to  commit  him  to  N^ewgate. 

Mr.  AGLIONBT  wished  to  state  that 
he  had  been  informed  Edwards  was  not  m 
professional  man.  He  was  never  either  aa 
attorney  or  an  attorney's  clerk.  He  had 
been  a  banker's  clerk,  and  was  now  m 
farmer. 

Mr.  C.  ANSTEY  said,  they  had  no€ 
now  to  consider  whether  they  could  compel 
Edwards  to  do  anything  to  further  the 
administration  of  justice,  but  whether  he 
had  been  guilty  of  a  high  offence  against 
the  privileges  of  Parliament  and  the  lair 
of  the  land,  and,  if  so,  whether  it  was 
seemly  that  the  House  should  dismiss  him 
without  pqnishment.  It  had  been  errone- 
ously stated  on  a  previous  occasion  that 
Edwards  had  not  met  his  accusers  ;  hot  it 
appeared  from  the  Minutes  of  the  Commit- 
tee that  he  was  personally  confronted  with 
two  witnesses,  who  identified  him.  He 
wished  to  know  from  the  hon.  and  learned 
Member  for  Midhurst  (Mr.  Walpole)  what 
he  proposed  to  do,  even  if  Edwards  should 
appear  at  the  bar  and  say  that  the  wit- 
nesses against  him  had  not  spoken  the 
truth.  The  Motion  he  should  make  was 
that  Edwards  be  brought  to  the  bar,  and 
confronted  with  the  witnesses  again.  He 
entirely  assented  to  the  view  of  the  hon. 
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and  learned  Gentleman  tha  Member  for 
Abingdon ;  and  under  these  cnrcumstancee 
eould  vote  neither  for  the  Motbn  nor  the 
Amendment 

The  MASTER  Oi-  i^s  BOLLS  said, 
he  wished  to  state  why  he  thought  that  the 
Motion  of  the  hon.  Member  for  Cocker- 
mouth  (Mr.  Aglionby)  ought  not  to  be 
acceded  to,  and  that  Edwards  had  not  put 
himself  in  a  situation  to  entitle  him  to  be 
discharged.     It  was  admitted  that,  if  the 
evidence  was  to  be  believed,  he  had  been 
guilty  of  a  grave  offence.     He  had  pre- 
sented a  petition  commenting  upon  the 
evidence,  and  seeking  to  show  that  it  did, 
not  amount  to  proof  of  his  being  guilty  of 
a  Breach  of  Privilege;  but  he  did  not  seek 
to  come  before  the  House  to  give  explana- 
tion, but  put  forth  a  general  denial  of  the 
offence.     It  was  a  rule  of  law  that  where 
evidence  was  suppressed,  it  must  be  taken 
to  be  of  the  very  strongest  description 
against  the  party  withholding  it,  and  it 
must  be  taken  that  Edwards  was  aware  of 
that.     Therefore  it  ought  to  be  supposed 
that  the  evidence  which  had  been  kept  ont 
of  the  way  was  of  the  moat  vital  import- 
ance to  the  petitioners.    Now,  it  wss  plain 
that  Edwards  could  not  remain  where  he 
was  ;  he  ought  to  be  either  oommttted  to 
Newgate  or  discharged.    But  he  (the  Mas- 
ter of  the  Rolls)  had  never  heard  of  any 
person  who  had  been  committed  to  the 
custody  of   the   Serjeant-at-Arms  or  to 
Newgate  having  been  diseharged  without 
that  person's  having  presoited  a  petition 
to  the  House  ezpressmg  either  hts  con- 
trition for  hia  offenee,  or  the  fact  of  his 
having  committed  it  through  ignorance. 
If  Edwards  shonld  pursue  either  of  these 
courses,  he  might  be  disehai^ged  from  cus- 
tody, but  not  without  the  payment  of  his 
fees,  for  that  amounted  to  a  declaration 
that  he  had  not  been  preperly  committed. 
He  agreed    with  his  hon.  and    learned 
Friend  the  Member  for  Abingdon  that  the 
question  of  the  legality  m  illegality  of  the 
adjournment  of  the  Committee  had  no  im- 
mediate connection  with  the  point  which 
they  had  then  to  consider.     It  appeared 
that  any  hon.  Member  of  that  House  might 
upon  his  own  responsibility  state  that  some 
other  person  had  been  guilty  of  a  Breach 
of  their  Privileges,  and  upon  that  state- 
ment the  House  might  commit  that  person 
if  they  should  think  fit.     It  appeared  to 
him  that  Edwards  ought  then  to  present  a 
petition  to  the  House,  explaining  his  con- 
duct,   or    expressing    contrition    for    his 
offence,  and  that  if  he  chd  not  pursue  that 


course,  the  House  ought  to  send  him  to 
Newgate.  But  as  the  Easter  holidays 
were  at  hand,  and  as  it  might  be  a  serious 
cUsadvantage  to  Edwards  to  be  compelled 
to  remain  in  prison  until  the  House  should 
reassemble  alter  Easter,  he  would  suggest 
that  they. should  adjourn  that  debate  until 
to-morrow,  and  so  afford  an  opportunity  of 
presenting  in  the  meantime  a  proper  peti- 
tion to  the  House. 

Mr.  J.  S.  WORTLEY  must  remind  the 
House  that  this  person  had  been  committed 
for  a  gross  contempt  of  the  authority  of 
the  House  ;  and  it  was  said,  it  seemed, 
that  he  was  to  come  forward  and  take  an 
objection  to  some  irregularity  which,  even 
if  it  existed,  had  probably  been  cured. 
The  Committee  represented  that  the  in- 
vestigation ought  to  be  carried  on  by  a 
Commission ;  and  was  the  House  to  set 
this  man  at  tiberty,  to  enable  him  still 
further  to  defeat  justice  ?  The  right 
course  was,  to  send  him  to  Newgate  ;  and 
the  only  further  question  was,  whether  the 
Attorney  General  should  be  directed  to 
prosecute  him. 

Mb.  ROEBUCK  said,  all  were  agreed 
that  Edwards  should  not  be  set  loose. 
The  question  then  was,  where  was  he  to 
remain  that  night  ?  He  should  be  either 
sent  to  Newgate  or  afforded  an  opportunity 
to  free  himsdf  of  the  charge  against  him. 
In  the  meantime  he  (Mr.  Roebuck)  thought 
it  better  to  have  him  sent  to  Newgate,  from 
whence  he  might  appeal  to  the  House. 

Lord  JOHN  RUSSELL  considered 
the  case  a  very  embarrassing  one.  Thia 
individual  (Edwards)  had  been,  in  the 
first  instance,  ordered  into  the  custody  of 
the  Serjeant-at-Arms,  but  at  the  same 
time  the  House  ordered  that  he  shonld 
remain  in  the  custody  of  the  Serjeant-at- 
Arms,  and  that  he  should  be  brought 
by  him  before  the  Committee  to  be  by 
them  examined.  Well,  the  Committee  had 
ceased  its  functio|is,  and  the  question  now 
was,  what  should  be  done  with  Edwards  ? 
In  the  custody  of  the  Serjeant-at-Arms 
he  could  not  remain;  because,  the  Commit- 
tee being  dissolved,  the  purpose  for  which 
he  had  been  consigned  to  the  custody  of  the 
Serjeant-at-Arms  had  ceased.  Therefore, 
they  must  either  commit  him  to  Now<rate 
or  discharge  him.  In  his  (Lord  J.  Rus- 
sell's) opinion  it  was  desirable  to  adopt 
the  course  suggested  by  the  Master  of  the 
Rolls,  namely,  not  to  decide  the  question 
now,  but  adjourn  it  till  to-morrow.  If 
to-morrow  there  should  appear  no  reason 
for  assenting  to  his  discharge  —  v\>l  \.Vi^ 
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event  of  his  not  coming  forward,  or  com- 
ing forward  and  failing  to  prove  his  inno- 
cence— then  he  should  he  either  sent  to 
Newgate,  or  ordered  to  he  prosecuted.  It 
was  desirahle  that  that  House  should  vin- 
dicate the  authority  of  its  proceedings — 
and  therefore  fully  agreeing  in  the  sugges- 
tion of  the  Master  of  the  Rolls,  he  moved 
the  adjournment  of  the  dehate  till  To- 
morrow. 

Motion  made,  and  Question  put,  "  That 
the  dehate  be  now  adjourned." 

Mr.  HUME  thought  it  mere  trifling 
with  the  House  to  think  of  adopting  any 
one  of  these  courses.  If  ever  an  indi- 
vidual deserved  the  censure  of  the  House, 
as  also  the  punishment,  it  was  Edwards. 
By  his  conduct  the  means  and  objects  of 
justice  had  been  frustrated.  The  Com- 
mittee had  done  their  best  to  investigate 
the  matter  submitted  to  them;  but  all  the 
means  of  arriving  at  a  just  or  satisfactory 
conclusion  had  been  removed  by  Edwards. 
Under  such  circumstances  he  never  recol- 
lected an  individual  being  discharged  with- 
out at  least  presenting  a  petition.  In  his 
opinion  they  ought  to  send  Edwards  to 
Newgate  until  he  should  have  presented  a 
proper  petition  to  the  House.  Therefore, 
at  present,  they  were  only  losing  time. 
The  matter  had  been  already  three  times 
before  the  House,  and  if  then  adjourned, 
to-morrow  would  be  the  fourth  time. 

Sir  R.  H.  INGLIS  thought  it  would 
be  an  anomaly  to  adopt  the  course  of 
hearing  Edwards  at  the  bar,  and  receiving 
his  unsworn  assertions  in  opposition  to  the 
Report  of  a  Committee  of  five  sworn  Mem- 
bers of  that  House,  as  also  of  the  witnesses 
examined  upon  oath  before  them.  If  Ed- 
wards were  to  express  his  contrition  the 
House  might  extend  to  him  its  mercy;  but 
without  such  an  expression  of  contrition, 
he  (Sir  R.  H.  Inglis)  would  not  be  db- 
posed  to  allow  him  to  be  discharged. 

Sir  J.  GRAHAM  wished  to  ask  this 
question,  was  Edwards  committed  for  con- 
tempt, or  for  further  examination  ?  It 
appeared  he  was  originally  committed  with 
a  view  to  examination  by  the  Committee; 
but  if  committed  for  contempt,  he  had 
done  nothing  to  purge  himself  of  it.  He 
(Sir  J.  Graham]  did  not  understand  that 
any  member  of  the  Committee,  indeed  he 
might  include  the  hon.  Member  for  Cock- 
ermouth,  was  prepared  to  say  that  he  dis- 
believed the  report  of  the  Committee,  and 
believed  the  qualified  denial  of  Edwards. 
If  such  were  the  state  and  merits  of  the 
case,  the  point  raised  by  hon.  Gentlemen 


on  the  other  side  was  in  the  highest  degree 
technical.  The  hon.  and  learned  Member 
for  Abingdon  (Sir  F.  Thesiger)  doubted 
very  much  if  there  was  anything  informal 
in  the  proceedings  of  the  Committee  pre- 
vious to  the  adjournment;  and,  there&re, 
he  (Sir  J.  Graham)  spoke  with  great  de- 
ference, after  such  high  legal  authority. 
But,  if  he  was  not  much  mistaken,  there 
was  no  court  in  Westminster  that  would 
allow  a  party  committed  on  a  contempt, 
to  plead  informality  in  mitigation  of  his 
punishment.  He  did  not  think  that  this 
person  was  in  a  position  to  ask  for  any 
lenity  from  that  House,  tie  was  therefore 
of  opinion,  that  both  the  Motion  and 
Amendment  ought  to  be  withdrawn,  and 
that  Edwards  ought  at  all  events  for  that 
night  to  be  committed  to  Newgate.  Let 
him  to-morrow,  before  the  House  adjourn- 
ed, present  a  petition  to  the  House;  and  if 
couched  in  proper  terms,  he  had  no  doubt 
it  would  be  attended  to  by  the  House. 

Mr.  AGLIONBY  said,  that  the  facta 
had  not  been  proved  against  Edwards,  as 
they  should  have  been,  previous  to  his 
committal.  No  tribunal  in  England  would 
commit  a  man  to  Newgate  without  giving 
him  an  opportunity  of  defending  himself 
from  the  charge  made  against  him;  and  he 
thought  that  the  House  should  not  call 
upon  a  man  to  express  contrition  for  an 
offence,  the  commission  of  which  he  de- 
nied. He  thought  that  Edwards  had  in 
his  petition  clearly  expressed  his  desire  to 
be  heard  at  the  bar  of  the  House,  for  he 
said  therein  that  he  "  has  never  to  his 
knowledge  committed  a  Breach  of  the 
Privileges  of  the  House  of  Commons,  he 
submits  to  the  justice  of  your  hon.  House 
that  he  should  not  he  condemned  unheard, 
or  punished  by  imprisonment  without  hsT- 
ing  an  opportunity  of  defence."  It  was 
for  the  House  to  say  if  they  wanted  any 
more  formal  expression  of  Edwards'  de- 
sire to  be  heard.  He  (Mr.  Aglionby)  had 
communicated  with  the  gentleman  who 
placed  Edwards'  petition  in  his  hand ; 
had  asked  him  whether  Edwards  wished 
to  be  heard  at  the  bar;  and  had  been  told 
in  reply  that  Edwards  expected  to  be  dis- 
charged on  the  technical  point  without 
being  called  to  the  bar;  but  that  if  he 
was  not  so  discharged,  he  desired  and  was 
ready,  at  any  time,  to  be  called  to  the 
bar,  and  asked  any  question  that  the 
House  might  think  proper.  Even  if  the 
House  thought  that  they  should  have  a 
more  formal  petition  from  Edwards,  ho 
(Mr.  Aglionby)  thought  that  the  House 


161 


St.  Albant 


{Apbil  14,  1851} 


Election. 


162 


would  hardly,  in  the  meantime,  send  him 
to  Newgate  for  that  night,  when  he  (Mr. 
Aglionbj)  told  them  that  Edwards  desired 
to  be  heard  at  the  bar. 

Mr.  BAILLIE  said,  that  Edwards  had 
been  eonimitted  to  custody  for  contempt  of 
the  HoQse  upon  a  Report  of  the  Commit- 
tee, and  he  thought  tnat  the  House  must 
accept  the  contempt  as  proved  by  that 
Report.  They  could  have  no  other  evi- 
dence; for  it  was  preposterous  to  think 
that  they  could  have  a  trial  at  the  bar  of 
the  House,  and  waste  days  in  investigating 
the  matter.  If  Edwards  expressed  con- 
trition, it  would  be  a  different  thing,  the 
House  might  then  extend  its  lenity  to' 
him. 

The  ATTORNEY  GENERAL  thought 
that  the  House  ought  not  to  commit  Ed- 
wards to  Newgate  upon  ex  parte  evidence 
taken  before  the  Committee,  or  at  all  events 
without  his  being  present,  or  haying  an  op- 
portunity afforded  him  of  cross-examining 
the  witnesses.  This  man  had  presented 
a  petition  praying  to  be  heard  at  the  bar. 
[An  Hon.  Member:  No,  no!]  He  un- 
derstood that  he  had,  but  he  certainly 
thought  that  it  would  be  hard  that  he 
should  be  sent  to  Newgate  without  being 
heard.  A  Motion  was  made  the  other  day 
by  the  hon.  and  learned  Member  for  Mid- 
hurst  (Mr.  Walpole)  that  Edwards  should 
be  called  to  the  bar,  and  the  responsibility 
of  that  Motion  having  been  defeated  rested 
with  the  hon.  Member  for  Cockermouth 
(Mr.  Aglionby),  who  had  then  said  that 
he  did  not  desire  that  Edwards  should  be 
heard  at  the  bar.  This  matter  had,  in 
fact,  been  delayed  so  long  by  various 
means,  that  Edwards*  petition  was  placed 
in  rather  an  unfavourable  position,  and  he 
thought,  therefore,  that  if  Edwards  desired 
to  be  heard  at  the  bar,  he  should  not  be 
sent  to  Newgate;  if  he  did  not  desire  to  be 
heard,  or,  if  being  heard,  he  had  nothing 
to  allege  in  controversion  of  the  facts  stated 
by  the  Committee,  no  one  who  had  made 
himself  acquainted  with  the  Report  or  the 
evidence  upon  which  it  was  founded  could 
doubt  that  there  had  been  a  gross  violation 
of  the  Privileges  of  the  House;  and  if  Ed- 
wards did  not  purge  himself  of  the  con- 
tempt, or  submit  himself  with  that  contri- 
tion which  the  House  thought  fit,  he  ought 
assuredly  to  be  sent  to  Newgate. 

Sir  F.  THESIGER  said,  that  if  they 
followed  the  suggestion  of  the  hon.  and 
learned  Attorney  General,  they  must  not 
only  hear  Edwards'  own  statement  in  con- 
tradiction to  the  witnesses  examined  by  the 
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Committee,  but  they  must  also  hear  wit- 
nesses on  both  sides  (who  were  not  under 
the  sanction  of  an  oath),  and  try  the  whole 
question  afresh  at  the  bar.  There  was  no 
precedent  that  he  was  aware  of  for  calling 
a  person  who  had  been  charged  with  con- 
tempt, or  Breach  of  Privilege,  to  the  bar 
of  the  House,  and  there  trying  whether  he 
was  guilty  of  the  offence  or  not.  If  Ed- 
wards had  any  ground  for  alleging  that  he 
had  not  been  guilty  of  a  Breach  of  Privi- 
lege, he  should  have  asked  the  Committee 
to  investigate  the  matter;  and  the  House 
were  bound  to  assume  that  the  Committee 
had  taken  the  best  means  to  ascertain  whe- 
ther he  had  been  guilty  of  a  Breach  of 
Privilege  before  they  reported  to  the  House. 
They  were  bound  to  believe  that  the  Com- 
mittee had  fully  investigated  the  matter, 
and  were  satisfied  that  Edwards  was  guilty 
of  a  Breach  of  Privilege,  and  therefore  this 
was  not  to  be  taken  as  a  mere  ex  parte 
statement.  Although  there  was  fiprimd 
facie  appearance  of  hardship  in  commit- 
ting him  to  Newgate,  he  maintained  that 
Edwards  had  brought  himself  by  his 
own  fault  into  his  present  position;  and 
under  these  circumstances  he  was  most 
unquestionably  not  disposed  to  accede 
to  the  delay  proposed  by  the  noble  Lord 
(Lord  John  RusseU),  because  he  did  not 
think  that  Edwards  had  placed  himself 
in  a  position  to  ask  the  indulgence  of  the 
House.  He  had  not  presented  a  petition 
asking  for  investigation  or  making  his  sub- 
mission for  his  offence,  and  he  therefore 
thought  they  should  dispose  of  both  the 
Amendment  and  the  original  Motion,  and 
leave  Edwards  to  bring  himself  again  be- 
fore the  House  by  a  proper  petition. 

The  SOLICITOR  GENERAL  said, 
that  after  carefully  examining  the  prece- 
dents, he  thought  that,  if  the  House  com- 
mitted a  party  to  Newgate  without  hear- 
ing him,  they  would  be  taking  a  course 
which  hod  never  been  pursued  before,  and 
one  indeed  which  was  contrary  to  the  course 
pursued  on  previous  occasions.  He  had 
not  yet  heard  any  suggestion  made  for  al- 
lowing Edwards  to  enter  into  evidence  at 
the  bar  of  the  House;  all  that  was  asked 
was,  that  he  should  be  aaked  what  he  had 
to  say  to  the  Report  of  the  Committee.  In 
the  Dunfermline  case  in  1803,  a  person 
named  Trotter  was  reported  to  the  House 
to  have  absconded,  in  order  to  avoid  giving 
evidence,  and  on  that  report  he  was  com- 
mitted to  the  custody  of  the  Serjeant-at- 
Arms.  When  that  officer  reported  that  he 
was  in  custody.  Trotter  was  brought  to 
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tbo  bar  of  the  House,  the  Report  of  the 
Committee  waa  read  to  him,  and  he  was 
asked  what  he  had  to  saj  with  respect  to 
it.  He  was  then  ordered  to  retire;  the 
Housd  took  the  Minntes  of  the  evidence 
adduced  before  the  Committee  into  their 
Consideration.  It  was  moved  that  the 
House  do  agree  with  the  Report  of  the 
Committee,  and,  upon  that  Motion  being 
carried,  Trotter  was  committed  to  New- 
gate. The  next  precedent,  the  Grantham 
case,  in  1820,  the  parties  were  merely 
summoned  to  the  bar  (not  in  custody);  the 
Report  of  the  Committee  was  read  to  them; 
they  were  asked  what  they  had  to  say  to 
it,  and,  after  they  had  been  heard  and  had 
retired,  a  Motion  was  made  and  carried 
for  their  commitment  to  Newgate.  In  the 
Ipswich  case,  in  1835,  the  parties  on  the 
Report  of  the  Committee  were  committed 
to  custody,  presented  petitions  confessing 
their  delinquency,  and  of  course  they  were 
not  brought  to  the  bar  of  the  House,  but 
were  forthwith  coramittcd  to  Newgate. 
Now,  in  this  case,  the  party,  so  far  from 
confessing  his  delinquency,  asserted  that 
he  was  entirely  guiltless  of  the  charge;  and 
although  the  House  could  not  allow  him 
to  produce  witnesses,  nor  could  they  enter 
into  an  investigation  of  the  matter,  he 
ought  not  to  be  placed  in  a  worse  position 
than  Trotter,  or  the  witnesses  in  the  Gran- 
tham case.  Was  it  just  that  he  should  be 
placed  in  a  worse  position  than  were  the 
parties  in  the  cases  he  had  cited,  and  that 
he  should  bo  sent  to  Newgate  without  giv- 
ing him  an  opp9rtunity  of  being  heard  by 
himself  or  counsel?  The  question  then 
was  whether  the  House  was  prepared  to 
make  a  new  precedent  by  sending  a  man 
to  Newgate  without  affording  an  opportu- 
nity of  hearing  what  ho  had  to  say  ?  His 
(the  Solicitor  Gcnerars)  opinion  was,  that 
he  ought  to  be  brought  to  the  bar  and  asked 
what  he  had  to  say  to  the  Report  of  the 
Committee,  before  he  was  committed  to  New- 
gate. He  ought  to  have  an  opportunity  cither 
of  defending  himself,  or  of  confessing  his 
guilt,  and  asking  the  mercy  of  the  House. 

Mr.  J.  S.  WORTLEY  said,  that  Ed- 
wards had  been  daily  in  attendance  before 
the  Committee,  and  he  should  there  have 
asked  to  be  heard.  The  Committee  had 
investigated  the  matter,  and  had  reported 
to  the  House  evidence  which  left  not  a 
shadow  of  a  doubt  upon  the  matter. 

Mr.  VERNON  SMITH  would  remind 
the  House  that  the  question  before  them 
was  one  involving  the  liberty  of  a  British 
subject,   whose  case  was  brought  before 
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the  House  without  his  having^  had  an  op 
portunity  of  being  heard  in  his  defence. 
It  was  true  that  evidence  had  been  giveA 
against  him  by  two  women,  but  he  wlU 
brought  before  the  Committee  merdY  to 
be  identified  by  those  witnesses ;  the  Com- 
mittee asked  him  no  questions,  and,  as  he 
had  had  no  hearing,  he  now  asked  to  be 
heard  by  the  House.  He  (Mr.  V.  Smith) 
did  not  wish  to  see  these  committals  ttt 
contempt  and  Breach  of  Prlvile^  carried 
to  any  extravagant  extent,  and  he  there- 
fore thought  it  was  due  to  the  dignity  of 
the  House  that  they  should  not  proceed 
hurriedly  in  this  matter,  but  should  fftve 
Edwards  an  opportunity  of  being  heard,  aa 
the  hon.  Member  for  Cockermouth  {htt, 
Aglionby)  stated  that  he  knew  he  desired 
it.  The  House  had  assuredly  the  power 
of  committing  to  Newgate,  but  he  still 
thought  this  power  ought  not  to  be  carried 
to  a  tyrannical  or  arbitrary  extent.  He* 
therefore,  considered  that  the  party  should 
get  the  chance  of  purging  himself  of  the 
contempt  by  giving  him  an  opportunity  of 
presenting  a  new  petition. 

Mr.  ROUNDELL  PALMER  would 
not  be  a  party  to  letting  Edwards  go  with- 
out the  House  marking,  in  a  proper  man- 
ner, the  sense  which  they  entertained  of 
his  guilt ;  but  he  thought  that  they  mieht, 
without  any  risk  of  compromising  its  ai|r- 
nity  or  privileges,  accede  to  the  course  pro- 
posed by  the  hon.  and  learned  Soltcitolf 
General.  That  was  to  say,  that  if,  on  the 
following  day,  Edwards  should  not  haire 
presented  a  petition,  cither  making  his 
submission  to  the  House,  or  varying  the 
statement  which  was  now  before  the  Hoaso* 
ho  should  be  brought  to  the  bar :  that,  in 
accordance  with  tho  precedents,  the  Re- 
port of  tho  Committee  should  be  read  to 
him;  and  that  he  should  then  be  asked 
what  he  had  to  say  to  it.  Under  the  cir- 
cumstances ho  (Mr.  R.  Palmer)  should 
then  vote  for  that  course  which  he  bad  in- 
dicated, and  which,  in  his  opinion,  would 
best  vindicate  the  dignity  of  the  House. 

Question  put,  *'  That  the  Debate  be  now 
adjourned." 

The  House  divided : — Ayes  108  ;  Noes 
87  :  Majority  21. 

Litt  of  the  Ates. 

Adair,  II.  E.  Barrow,  W.  H. 

Adair,  R.  A.  S.  Bellow,  R.  M. 

Aglionby,  II.  A.  Berniil,  R. 

Anson,  hon.  Col.  BctheU,  R. 

Bankes,  G.  Birch,  Sir  T.  B. 
Baring,  rt.  hon.Sir  F.T«     Boyle,  hon.  Col* 

Baring,  T.  Bramston,  T.  W. 

BarringtoD,  Visct.  Brisco,  M. 
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BroftdlAX,  H.  MoAhti,  O. 

Brockman,  E.  D«  Mowatt,  F. 

Brotherton,  J.  O'Connor,  F. 

Broim,  W.  Ogle,  S.  0.  H. 

Cumpbell,  hdn.  W.  F.        Ow«n,  Sir  J. 
Cavendiih,  hon.  G.  fi.      PAget,  Lord  0« 

Clay,  Sir  W.  Parker,  J» 
Cockbom,  Sir  A,  J.  £.     PecheU,  Sir  G.  6. 

Cowper,  hon.  W.  F,  Pllkington,  J. 

Craig,  Sir  W,  0.  Pinney,  W. 

Crowder,  R.  B.  Prime,  R. 

Dmiion,  J.  £•  Puiey,  P. 

Dttnoan,  Vi«ct.  Rawdon,  Col. 

Duncan,  G.  Held,  Col. 
DundM,  rt.  hon.  Sir  D.     Ricardo,  0. 

Ebringtott,  Visct.  Riee,  £.  R. 

EUiB,  J.  Rich,  H. 

Evans^  Sir  De  L«  RomiUy«  Col. 

Foley,  J.  H.  H.  RomiUy,  Sir  J. 

Freestun^  Col.  Russell,  Lord  J. 

French,  F.  Salwey,  Col. 

Glyn,  G.  0*  Seholefleld,  W. 

QretML,  0.  P.  Seymour,  Lord 

GrenfeU,  C.  W.  Sheridan,  R.  B. 

Grey,  rt.  hon.  Sir  G.  Sidney,  Aid. 

Grey,  R.  W.  Smith,  rt.  hon.  R.  V. 

Hatdoastle,  J.  A.  SomerTille,rt.hon.SirW.' 

HarrU,  R.  Stantfield,  W.  R.  0. 

Headlam,  T.  E.  Stanton,  W.  H. 

Heneage.  G.  II.  W.  Thompson,  Col. 

Heyw^Kl»  J.  Thomely,  T. 

fieyworth,  L.  Towneley,  J. 

Hlndley,  0.  Townley,  R.  G. 

Hobhome,  T.  B«  Townshend,  Capt. 

Hodges,  T.  L.  Tufiiell,  H.  hon.  II. 

Humphcry,  Aid.  Wakley,  T. 
Labouohere,  rt.  hon.  H.    Wall,  C.  B. 

LangstoD,  J.  U.  Walmsley,  Sir  J. 
Lewis,  rt.  hon»  Sir  T.  F.    Wigram,  L.  T. 

Lewis,  G.  C.  WUliams,  W. 

Lindsay,  hon.  Col.  Willoughby,  Sir  H. 

Lygon,  hon.  Gen.  Wilson,  J. 

Mackinnon,  W.  A.  Wood,  rt.  hon.  Sir  C. 

M'Gregor,  J.  Wood,  W.  P. 

Mangles,  R.  IX  Wyrili,  M. 
Matheson,  Col.  tbllsbs. 

Haule,  rt.  hon.  F.  Hayter,  W.  G. 

Melgund,  Visct.  Howard,  Lord  E. 

LiH  of  the  Noes. 

Adderley,  C.  B.  Douglas,  Sir  C.  E. 

Anstey,  T.  C.  Drummond,  H. 

BailUe,  H»  J.  Duckworth,  Sir  J.  T.  B» 

Berkeley,  hon.  H.  F.  .  Duke,  Sir  J. 

Blandford,  Marq.  of  Dunne,  Col. 

Booker,  T.  W.  Du  Pre,  C.  G. 

Brown,  H.  Ellioe,  rt.  hon.  E. 

Cardwell,  E.  Estcourt,  J.  B.  B. 

Carew,  W.  H.  P.  FitfPatrick,rt.  hn.  J.W. 

Charteris,  hon.  F.  Fitxroy,  hon.  H. 

Chatterton,  Col.  Fitiwilliam,  hon.  G.  W. 

Christopher,  R.  A.  Fox,  W.  J. 

Clerk,  rt«  hon.  Sir  G.  Frewen,  C.  H. 
Oochrane,  A.  D.  R. W.  B.     Fuller,  A.  E. 

Cocks,  T.  S.  Gaskell,  J.  M. 

Colebrooke,  Sir  T.  E.  Gilpin,  Col. 

Coles,  U.  B.  Goddard,  A.  L. 

Cubitt,  W.  Graham^  rt.  hon.  Sir  J. 

Ourrie,  U.  Greene,  T. 

Currie,  R.  Halford,  Sir  H. 

Deedes,  W.  Halsey,  T.  P. 

Denison,  E.  Henley,  J.  W. 

Disraeli,  B.  Heibert,  ft*  hon.  S. 


Hogg,  Sir  J.W. 
Hotbam,  Lord 
Uume,  J. 
Inglis,  Sir  R.  H. 
Jooelyn,  Visct. 


Richards,  R. 
Roebuck,  J.  A» 
Sandars,  G^ 
Sandars,  J. 
Seymer,  H.  K. 


JoUiife,  Sir  W.  G.  H.  Sibthorp,  Col. 

Knox,  Col.  Spooner,  R* 

Lacy,  H.  C.  Stafford,  A. 

Lawley,hon.  B.R.  Stanford,  J.  F. 

Lockhart,  A.  E.  Stanley,  hon.  E.  II. 

M*Nem,  D.  Stounton,  Sir  G.  T. 

Mahon,  Visct.  Sutton,  J.  H.  M. 

Milnes,  R*  M.  Tenison,  £.  K. 

Mitchell,  T.  A.  Tollemache,  hon.  F.  J. 

Molesworth,  Sir  W.  Tollemache,  J. 

Mullings,  J.  R.  Tyler,  Sir  G. 

Mundy,  W.  Vane,  Lord  H. 

Newport,  Visct.  Vemer,  Sir  W. 

O'Connell,  M.  J.  Wortley,  rt.  hon.  J.  S. 
Packe,  C.  W.  tellers. 

Patten,  J.  W.  Thosiger,  Sir  F. 

Plowden,  W.  H.  C.  Palmer,  R. 

DehsLte  further  adjourned  tWi  To-morrow 
at  Five  o'clock. 

ASSESSED  TAXES  ACT. 

ttouse  in  Committee. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  he  would  now,  with  the  pcr- 
misaioQ  of  the  Committee,  propose  the 
following  Resolution : — 

"  That  the  Duties  granted  by  the  Act  48  Geo.  3, 
c.  66 1  and  now  payable  in  England,  Wales,  and 
Berwick-upon-Tweed,  and  in  Scotland,  respect- 
ively, upon  Dwelling  Houses,  and  levied  and  as- 
sessed according  to  the  number  of  Windows  or 
Lights  therein,  as  set  forth  in  the  Schedule  marked 
(A)  to  the  said  Act  annexed,  shall  be  levied  and 
assessed  upon  Inhabited  Dwelling  Houses  in  and 
throughout  Great  Britain,  according  to  the  annual 
value  thereof,  in  the  manner  following  :  that  is  to 
say— 

*'  For  every  Inhabited  Dwelling  House,  which, 
with  the  household  and  other  offices,  yards,  and 
gardens  therewith  occupied  and  charged,  is  or 
shall  be  worth  the  rent  of  twenty  pounds  or  up- 
wards by  the  year ; 

"  Where  any  such  Dwelling  House  shall  be  oc- 
cupied by  any  person  in  trade,  who  shall  expose 
to  sale,  and  sell  any  goods,  wares,  or  merchandise 
in  any  shop  or  warehouse,  being  part  of  the  same 
Dwelling  House,  and  in  the  n'ont,  and  on  the 
ground  or  basement  story  thereof ; 

**  And  also,  where  any  such  Dwelling  House 
•hali  be  occupied  by  any  person  who  shall  be  duly 
licensed  by  the  laws  in  foroe  to  sell  therein,  by 
retail,  beer,  ale,  wine,  or  other  liquors,  although 
the  room  or  rooms  Uiereof,  in  which  any  such 
liquors  shall  be  exposed  to  sale,  sold,  drunk,  or 
consumed,  shall  not  be  such  ahop  or  warehouse 
as  aforesaid ; 

"  And  also,  where  any  such  Dwelling  House 
shall  be  a  fkna  house,  occupied  by  a  tenant,  and 
hon^  fdt  used  for  the  purposes  of  husbandry 
only — 

<*  There  shall  be  charged  for  every  twenty  shil- 
lings of  the  annual  value  of  any  such  Dwelling 
House,  the  sum  of  Sixpence. 

**  And  where  any  such  Dwelling  House  shall  not 
be  occupied  and  used  for  any  audi  purpose  and  in 
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manner  aforesidd,  there  shall  be  charged  for  every 
twenty  shIlUngs  of  the  annual  value  thereof,  the 
sum  of  Ninepence.'* 

Sm  H.  WILLOUGHBY  moved  that 
from  the  passage  describing  the  property 
on  which  this  tax  was  to  he  charged,  the 
words  **  and  gardens"  should  he  omitted. 
The  present  proposition  was  to  commute 
into  a  house  tax  such  portion  of  the  win- 
dow tax  as  was  not  to  he  entirely  repealed. 
He  contended  that  it  would  not  be  fair  to 
cast  any.  portion  of  the  new  tax  on  property 
which  was  not  previously  subject  to  window 
tax.  Now  the  window  duty  imposed  under 
the  48th  George  III.  fell  exclusively  on 
houses  and  offices.  The  house  duty,  which 
was  repealed  in  1834,  attached  itself  to 
houses,  offices,  and  lands.  In  the  sche- 
dule ''land"  was  explained  to  signify 
"gardens."  Now  he  contended  that  no 
portion  of  the  present  house  tax  should  be 
put  upon  gardens,  which  had  never  paid 
window  duty.  If  the  House  did  so,  they, 
in  fact,  placed  an  income  tax  on  gardens. 
If  there  was  a  house  and  garden,  each 
heing  worth  101.  a  year  (or  201.  in  all), 
they  would  he  liable  to  the  house  duty. 
Now,  no  window  duty  could  have  fallen 
upon  the  garden,  and,  therefore,  in  pre- 
tending to  relieve  parties  from  the  window 
tax,  they  were  in  effect  about  to  impose  a 
new  tax  upon  thcni.  If  there  was  a  class 
upon  whom  he  believed  that  the  House  would 
not  wish  to  impose  a  new  tax,  it  was  the 
owners  of  market  gardens.  It  appeared  to 
liim,  therefore,  that  the  present  proposition 
would  impose  a  now  and  an  unjust  burden 
on  a  species  of  property  which  was  not 
previously  subject  to  the  window  tax;  and 
unless  he  heard  some  sufficient  reason  from 
the  right  hon.  Gentleman  the  Chancellor  of 
the  Exchequer  for  this  course,  he  should 
divide  the  Committee  on  his  Amendment. 

Sir  G.  PECHELL,  in  seconding  the 
Motion,  said,  that  he  disapproved  of  the 
principle  of  a  house  tax  as  a  substitute  for 
a  window  tax.  When  the  hon .  Member 
for  Buckinghamshire  drew  the  attention  of 
the  House  a  few  nights  previously  to  the 
agitation  upon  this  subject  which  had  pre- 
vailed in  the  metropolitan  districts,  he 
might  have  added  that  there  were  a 
great  many  other  places  which  sympathised 
in  that  movement.  They  disapproved  of 
the  principle  of  a  house  tax  ;  after  agita- 
ting for  so  many  years  with  his  noble 
Friend  (Viscount  Duncan)  to  get  rid  of  the 
window  tax,  and  having  succeeded  in  that, 
they  did  not  contemplate  a  substitute  for 
that  odious  impost.    Those  hon.  Members 


with  whom  he  had  the  honour  to  sit  were 
resolved  to  stick  to  their  guns  to  the  laat 
in  resisting  the  house  tax,  because  thej 
apprehended  that  it  would  be  the  nucleiu 
of  further  taxation.  What  guarantee  had 
they  that  if  they  now  assented  to  a  aiz- 
penny  or  ninepenny  tax,  they  might  not 
hereafter  be  called  upon  to  impose  a  tax 
of  Is.  6d,  or  2«. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  the  hon.  Baronet  (Sir  H. 
Willoughby)  was  quite  right  in  saying  that 
he  had  adopted  the  words  of  the  old  Houses 
tax  Act ;  and  the  same  i*eason  which  led 
to  the  insertion  of  the  word  '*  garden"  in 
that  case,  had  led  him  (the  Chancellor  of 
the  Exchequer)  now  to  adopt  it.  In  many 
cases  it  was  impossible  to  distinguish  be- 
tween houses  in  the  country  and  honses 
with  a  certain  quantity  of  garden  adjacent 
and  appurtenant  to  the  house.  He  en- 
tirely admitted  the  force  of  the  hon.  Ba- 
ronet's observation,  with  respect  to  market 
gardens,  and  would  take  care  to  obviate 
the  difficulty  by  the  introduction  into  the. 
Act  of  words  specially  exempting  from  the 
tax  persons  who  obtained  a  livelihood  by 
the  produce  of  their  gardens.  More  than 
this,  however,  he  could  not  imdertake  to 
do.  He  could  not  consent  to  separate 
country  houses  from  the  pleasure  grounds 
and  gardens  immediately  appertuninff  to 
them,  for  if  he  were  to  do  so,  the  prodoe- 
tiveness  of  the  tax  would  be  injurionaly 
interfered  with.  He  almost  doubted  the 
possibility  of  letting  a  house  in  the  country 
without  some  extent  of  ground  adjacent  or 
appurtenant  to  it;  and  the  effect  of  allowing 
an  exception  in  cases  in  which  the  house 
was  let  for  18^.,  and  the  approach  to  it  for 
6^.,  would  be  that  the  tax  would  fail  to 
produce  anything.  He  admitted  that  some- 
times gardens  might  be  so  very  extensive 
(perhaps  eleven  or  twelve  acres),  that  it 
would  be  unjust  to  identify  them  with  the 
house,  as  making  but  one  concern  ;  bnt- 
such  cases  had  been  specially  provided  for 
by  the  Window  Tax  Act,  48  Geo.  III.,  cap. 
55,  which  limited  to  one  acre  the  extent  of 
the  garden,  which  was  to  be  valued  mth 
the  house.  He  had  taken  the  assessment 
under  the  property  tax,  and,  with  that 
basis,  the  house  tax  would  produce  only 
720,000^.,  and  he  hoped  the  House  wonU 
not,  by  introducing  exemptions,  whidi 
formed  one  of  the  worst  features  of  any 
tax,  allow  the  probable  amount  of  the  pro- 
posed tax  to  be  frittered  away.  That  was 
a  very  fair  limit  with  respect  to  a  coontiy 
house  ;  and,  unless  there  was  some  reason 
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for  deyiation,  it  would  be  conyenient  to  ad- 
here to  words  which  were  well  known,  nnd 
with  respect  to  which  the  Judges  had  pro- 
nounced decisions.  He  would,  in  a  future 
stage  of  the  Bill,  introduce  words  which 
would  exempt  market  gardens. 

Mr.  HUME  said,  he  knew  many  in- 
stances in  which  the  house  was  let  to  one 
person,  and  the  garden  to  another. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  in  such  cases  the  garden 
would  not  be  assessed. 

Mr.  HUME  must  confess  that  the  limi- 
tation, with  respect  to  the  size  of  the  gar- 
den, did  awaj  with  much  of  the  objection 
which  might  otherwise  be  heard  against 
the  Resolution,  in  its  present  shape.     He 
was   one    of   those    who    thought    there 
was  no  necessity  whatever  for  a  house  tax 
as  a  substitute  for  the  window  tax.     He 
was  not,  however,  opposed  to  a  house  tax 
as  a  measure  of  direct  taxation;  on  the  con- 
trary, he  thought  it  possessed  many  advan- 
tages, not  the  least   important  of  which 
was,  that  it  afforded  an  excellent  criterion 
for  the  extension  of  the    suffrage.     He 
would  much  rather  have  seen  the  window 
tax  repealed  unconditionally,    and  in  the 
case  of  deficiency  a  house  tax  imposed. 
With  regard  to  the  income  tax,  he  would 
cheerfully  vote  for  its  imposition  upon  a  fair 
principle,  in  order  that  other  taxes  might  be 
removed  which  pressed  injuriously  on  the 
industry  of  the  country.     He  considered  it 
was  inexpedient  to  continue  the.  taxes  on 
soap,  paper,  and  hops,  in  order  to  pay  off 
the  national  debt.     We  were  not  obliged 
to  liquidate  the  debt  by  the  imposition  of 
taxes,  although  we  were  compelled  to  pay 
the  interest.      They   were   now  actually 
laying  on  a  house  tax  for  the  purpose  of 
paying  off  a  portion  of  the  national  debt, 
because  it  appeared  that,    including    the 
last  sum  of  640, 000^.  laid  out  in  the  pur- 
chase of  stock,  no  less  than  2,300,000*.  of 
debt  had  been  paid  off  within  the  last  year 
or  so.   He  admitted  that  a  house  tax  would 
be  a  very  good  tax  per  se  if  there  was  any 
necesnty  for  raising  money,  which  he  de- 
nied.    He  must  complain  that  from  the 
mode  in  which  the  question  was  brought 
forward,  they  were  prevented  from  taking  a 
division  upon  the  question,    because   the 
Chancellor  of  the  Exchequer  had  ingeni- 
ously proposed  to  substitute  a  house  tax 
levied  upon  value  for  what   he  called  a 
house  tax  previously  levied  upon  windows. 
He  objected  to  fresh  taxes  being  laid  on  in 
order  to  carry  out  the  financial  schemes  of 
the  right  hoQ.  Gentleman.     He  was  pre- 


pared, if  the  proposition  was  brought  fairly 
before  the  House,  to  vote  for  a  gradual  ex- 
tinction of  the  national  debt;  but  he  was 
not  prepared  to  impose  burdens  which 
would  press  severely  upon  the  springs  of 
industry  when  there  was  no  necessity  for 
such  a  tax.  He  entered  his  protest  against 
the  arrangement  for  exempting  houses 
under  the  value  of  20^.  per  annum,  while 
houses  in  boroughs  of  the  value  of  101. 
were  entitled  to  a  vote. 

Sir  W.  JOLLIFFE  said,  it  appeared 
to  him  that  they  were  now  imposing  taxes 
on  property  which  hitherto  had  not  been 
subject  to  taxation.  A  great  number  of 
houses  would  be  subject  to  this  tax  that 
were  not  subject  to  the  window  tax  ;  and 
with  respect  to  the  introduction  of  gardens 
of  an  acre  in  extent,  it  should  be  recollected 
that  near  a  town  an  acre  was  a  large  extent 
of  ground.  Then,  with  regard  to  farm- 
houses, there  were  many  farmhouses  where 
the  rent  was  not  200^.  a  year,  and  there- 
fore they  could  not  be  charged  with  the 
window  tax  ;  but  the  house  and  garden  and 
ofBces  would  be  of  the  value  of  202.  a  year, 
and,  consequently  a  fresh  tax  would  be 
levied  on  the  tenant-farmer.  He  must  de- 
precate the  intention  of  placing  the  tax 
upon  a  new  description  of  property,  and 
protest  strongly  against  it  as  unjust  and 
deceptive. 

Mr.  W.  WILLIAMS  said,  he  was  of 
opinion  that  the  scheme  of  a  house  tax  was 
just  as  objectionable  in  principle  as  the 
window  tax.  The  house  tax  was  to  be  im- 
posed on  400,000  houses,  out  of  3,500,000, 
but  of  that  400,000,  two-thirds  were  situate 
in  the  metropolis,  and  consequently  the 
tax  was  to  be  regarded  as  a  metropolitan 
tax.  He  looked  upon  the  tax  as  unjust 
in  principle,  because  houses  would  then  be 
subject  to  two  taxes  :  the  income  tax,  paid 
by  the  landlord,  and  the  house  tax,  paid  by 
the  tenant;  no  other  property  being  liable 
to  double  taxation.  He  had  reason  to 
know  that  in  some  neighbourhoods  entire 
streets  of  houses  had  been  built  so  as  to 
be  exempt  from  window  tax :  all  this  de- 
scription of  property  would  now  be  liable 
to  an  entirely  new  tax.  He  agreed  with 
the  hon.  Member  for  Montrose,  that  there 
was  no  necessity  for  the  imposition  of  a 
house  tax.  Why  had  not  the  Chancellor 
of  the  Exchequer  charged  real  property 
with  the  payment  of  legacy  duty,  and  thus 
raised  a  revenue  which  would  have  enabled 
him  to  abolish  the  window  duty  without  in- 
flicting a  substitute  ?  The  operation  of  the 
I  exi9ting  law  was  moat  utkyi^X.^  ^\AV^\«»^^ 
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that  the  houso  tax  would  bo  liable  to  the 
aame  objections.  According  to  the  present 
system,  the  tradesman's  house  at  the  West* 
end  contributed  a  larger  sum  to  the  rerenue 
than  the  mansion  of  the  nobleman.  He 
himself  knew  of  a  case  where  one  of  the 
largest  mansions  in  the  metropolis  was 
rated  to  the  income  tax  at  a  few  pounds 
more  than  the  tradesman's  house  next 
door»  with  only  a  frontage  of  two  windows. 

Viscount  DUNCAN  thought  the  House 
was  indebted  to  the  hon.  Member  for 
ETesham  for  raising  this  question  with 
reference  to  gardens,  and  also  to  the 
right  hon.  Gentleman  the  Chancellor  of 
the  Exchequer  for  the  satisfactory  explana- 
tion he  had  made.  As  he  understood  the 
right  hon.  Gentleman,  no  piece  of  ground 
attached  to  a  house  would  be  included  in 
the  value  if  it  exceeded  one  acre  in  extent. 
To  that  arrangement  he  oould  see  no  ob- 
jection. He  was  not  one  who  was  anxious 
to  raise  up  unreasonable  objections  to  a 
proposal  of  this  kind.  He  would  delay 
stating  more  fully  his  opinions  of  a  house 
tax  till  the  hon.  Member  for  Marylebone 
brought  forward  his  Motion;  but  in  the 
meantime  he  would  repeat  that,  taking  the 
tax  as  a  whole,  he  could  not  help  thinking 
that  the  plan  now  introduced  by  the  Chan- 
cellor of  the  Exchequer  was  a  great  im- 
provement on  that  which  he  originally  laid 
before  the  House. 

Mb.  WAKLEY  took  leave  to  assure 
the  Chancellor  of  the  Exchequer,  that  the 
only  way  in  which  he  could  give  unqualified 
satisfaction  on  a  subject  of  this  sort  was  to 
repeal  the  tax  altogether.  No  middle  course 
would  have  the  effect  of  pleasing  every- 
body. He  thanked  the  Government  for 
the  unqualified  repeal  of  the  window  tax, 
for  such  he  regarded  it  to  be,  and  com- 
plimented them  upon  the  gracious  manner 
in  which  they  had  made  a  concession  to  a 
great  and  popular  demand.  The  hon.  Mem- 
ber for  Evesham  hod,  he  thought,  with 
great  propriety,  objected  to  gardens  being 
included  in  the  assessments;  but  the  Chan- 
cellor of  the  Exchequer  had  defended  him- 
self by  an  appeal  to  precedent.  It  was 
curious  to  observe,  that  whenever  a  prece- 
dent was  referred  to  in  that  House,  it  was 
invariably  a  bad  one.  The  Chancellor  of 
the  Exchequer  had  referred  to  the  prece- 
dent established  by  the  Act  of  George  III., 
but  a  worse  precedent  could  not  have  been 
found.  The  hon.  Member  for  Montrose 
had  expressed  his  approval  of  the  Govern- 
ment scheme,  the  hon.  Member  for  Lam- 
beth (Mr.  W.   Williams) — another  great 


Cocker  in  his  way — ^was  satisfied  witb  it| 
and  the  noble  Lord  the  Member  for  Batk 
(Viscount  Duncan)  had  declared  himadf 
deUghted  with  it.  But  to  his  (Mr.  Wfd(. 
ley's)  mind,  the  proposition  was  one  of  the 
most  unjust  and  oppressive  that  ever  Wftt 
sanctioned  by  an  unjust  Act  of  Parliameat. 
It  was  proposed  that  every  person  who  bad 
a  garden  of  a  quarter  of  an  acre,  hftlf  Mi 
acre,  or  any  quantity  under  one  acre,  was 
to  have  the  value  added  to  the  aaseitmail 
of  his  house;  surely  nothing  could  be  mora 
unfair  than  this,  when  it  was  borne  in  mind 
that  the  nobleman  who  had  an  hyndrad 
aores  of  pleasure-ground  round  his  maiw 
sion  was  not  to  be  assessed  for  it,  Waa 
it  possible  that  the  Committee  oould  eana* 
tion  so  monstrous  a  pieoe  of  injuaticQ  aa 
this  ?  If  they  were  to  have  a  house  tax« 
let  them  have  it{  but  gardens  and  plaasnra* 
grounds  ought  to  be  exempt. 

Mr.  HENLEY  considered  it  would  bafa 
been  better  to  have  deferred  the  discusaioii 
until  the  Committee  was  in  possession  of 
the  Bill  which  the  Chancellor  of  the  Bxobar 
qucr  intended  to  introdupe,  more  espeoiaUj 
as  the  right  hon.  Gentleman  had  promiaai 
to  introduce  words  that  would  exempt 
market  gardens  from  taxation.  The  amoimt 
in  dispute,  if  gardens  were  included,  woaU 
be  very  small,  and  be  was  not  disposed  to 
think  that  injustice  would  be  dona  bj  in- 
cluding them. 

Mb.  ELLIS  did  not  believe  that  iha 
scheme  of  the  Chancellor  of  the  £zQba- 
quer,  when  reduced  to  operation,  would  be 
attended  with  hardship.  It  appeared  la 
him  that  the  burden  of  the  tax  would  fall* 
not  upon  small  owners  and  oooupiertt  bat 
upon  those  who  paid  large  rents.  Ho  bad 
visited  bis  constituents  twice  sinoe  iba 
Chancellor  of  the  Exchequer's  ameodad 
Budget  had  been  before  the  country«  wni 
not  one  of  them  had  objected  to  it,  Tba 
former  Budget  was  one  of  the  olumaioat 
and  worst-digested  devices  which  bad  tnrar 
been  concocted;  but  the  amended  one  waa 
far  less  objeotionable,  and  was,  he  tbougbtv 
rendered  necessary  in  oonsequenoe  of  no 
reductions  having  been  made  in  the  Anny 
and  Navy  Estimates. 

VisoouNT  DUNCAN  understood  tba 
Chancellor  of  the  Exchequer  to  bafe 
stated  that  400,000  houses  would  in  fb- 
ture  be  chargeable  with  the  house  tax» 
out  of  the  500.000  which  had  paid  tbe 
window  duty.  He  wished  to  know  wba- 
ther  the  Chancellor  of  the  Exchequer  could 
state  how  many  of  the  400,000  housea  bad 
gardens  attached  ? 
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The  CHANCELLOR  op  thh  EXCHE- 
QUER  WM  UQftble  to  aniwer  the  question. 
His  calcuUtion  had  been  based  uppii  the 
property  tax  assessment,  where  houses  and 
gardens  were  assessed  together. 

Mb.  Aldekhan  BIDN^Y  thought  a 
house  tax  was  a  very  fair  mode  of  raising 
revenuOi  but  objeoted  to  the  proposed  dis- 
tribution of  that  under  discussion.  The 
Committee  had  bad  several  instances 
brought  uader  their  notice  of  the  very 
partial  manner  in  which  this  tax  would 
operate.  The  hon.  Member  for  Finsbury 
(Mi't  Wakley)  bad  shown  that  a  nobleman 
witb  a  hundred  acr^s  laid  out  in  parks 
and  gardens  would  come  off  extremely 
easy  if  he  were  only  charged  to  the  house 
tax  in  respect  of  his  splendid  mansion. 
The  tax  would  also  fall  with  unjust  pres- 
sure on  th^  larger  and  better  class  of 
houses  in  towns,  as  compared  with  smaller 
but  still  respectable  houses.  There  was 
110  reason  why  this  tax  should  now  be  re- 
imposed  in  a  partial  form.  He  was  quite 
satisfied  that  the  Chancellor  of  the  Excbo- 
quer  h&d  greatly  underrated  the  produce 
of  tbis  tax.  The  right  hon.  Gentleman 
bad  stated  that  only  400,000  houses  of  the 
value  of  20L  would  bear  the  tax.  He  (Mr. 
Alderman  Sidney)  found  by  a  recent  re- 
turn presented  to  the  House  that  there 
were  at  least  486,000  houses  paying  a 
rental  of  20{.  in  this  country.  Indepen- 
denUv  of  that,  he  believed  the  right  hon. 
Gentleman  had  stated  that  there  would  be 
some  20,000  or  30,000  houses,  not  now 
chargeable  to  the  window  duty,  which 
would  be  liable  to  be  assessed  to  the  house 
tax.  But  be  (Mr.  Alderman  Sidney)  could 
not  see  why  that  partial  legislation  pf  ex- 
cusing houses  below  20/.  should  be  adopt- 
od.  He  knew  there  were  a  great  number 
of  persons  who,  having  retired  from  busi- 
ness, lived  on  their  means  in  the  country 
in  respectable  houses  of  less  value  than 
202.,  and  kept  their  pony  chaise,  but  paid 
no  duty  for  it;  and  he  did  not  know  any 
reason  why  that  class  of  person^  were  to 
be  exempted  from  the  proposed  house  tax. 
But  the  tax  would  fall  also  with  very  undue 
pressure  on  the  class  of  shopkeepers.  If 
the  Chancellor  of  the  Exchequer  would 
take  the  principal  thoroughfares  in  tho 
metropolis,  he  would  go  along  whole  streets, 
not  one  of  the  houses  in  which  would  be  of 
less  value  than  1002.  a  year.  If  those 
houses  were  not  let  as  shops,  the  value 
of  them  as  dwelling  houses  would  not  be 
more  than  from  301,  to  501,  Would,  then, 
the  Ch»iioeUor  of  the  S^^choquer  not  make 


this  tax  more  tolerable  by  making  it  more 
equitable  in  its  pressure  ?  lie  was  sure 
that  when  the  owners  of  house  property  in 
towns  came  to  be  fully  aware  that  they 
would  be  made  to  bear  the  chief  burdens 
of  this  house  tax  under  its  present  distri- 
bution, the  same  objections  would  prove 
fatal  to  this  new  and  modified  tax,  as  tended 
to  put  an  end  to  the  old  house  tax,  To 
his  knowledge,  houses  occupied  by  noble- 
men when  the  old  house  tax  was  in  exist- 
ence, paid  far  less  than  the  dwelling-houses 
of  ordinary  shopkeepers;  and  seeing  that 
shopkeepers  were  compelled,  in  a  manner, 
to  occupy  the  same  premises  in  which  they 
carried  on  their  business,  he  would  ask  the 
right  hon.  Gentleman  whether  it  was  fi^ir 
or  equitable  in  him  to  exonerate  ware- 
houses, manufactories,  and  banking  houses, 
in  which  the  more  lucrative  businesses 
were  pursued,  and  to  charge  the  proposed 
house  tax  on  the  value  of  the  shop  and 
premises  which  a  shopkeeper  occupied? 
He  would  also  ask  the  right  hon.  Gentle- 
man whether  it  was  worth  while  to  press 
a  tax  on  the  Committee  so  partial  in  its 
operation,  and  which,  if  persisted  in,  would 
become  extremely  unpopular  with  the  class 
of  the  community  engaged  in  shopkeeping? 
He  trusted  that  some  method  would  be  de- 
vised by  which  the  difficulties  be  had  re- 
ferred to  would  be  overcome. 

Sib  H.  WILLOUGHBY  said,  he  should 
not  press  bis  Amendment. 

Mb.  PACKE  said,  he  had  intended  to 
move  as  an  Amendment  to  the  Resolution, 
that  the  words  **  ten  pounds"  be  substi- 
tuted for  "  twenty  pounds,"  as  the  value 
below  which  houses  were  not  to  be  charge- 
able to  the  proposed  house  tax;  but  since 
the  hon.  Member  for  Marylebone  (Sir  B. 
Hall)  had  intimated  his  intention  to  post- 
pone his  Motion  for  the  unconditional  re- 
peal of  the  window  tax  until  the  Bill  for 
imposing  a  house  tax  was  before  the  House, 
he  (Mr.  Packe)  should  defer  his  Amend- 
ment until  the  House  went  into  Committco 
on  the  Bill. 

Mb,  MACGREGOR  had  no  objection  to 
a  house  tax,  but  he  should  like  to  see  it  to 
distributed  as  to  enable  hon.  Members  to 
modify  the  income  tax  as  it  was  now  levied, 
and  to  do  away  with  the  inquisitorial  na- 
ture of  that  tax.  He  knew,  however,  the 
Chancellor  of  the  Exchequer  must  do  the 
best  he  could  under  the  exigencies  of  the 
times,  and  not  always  what  ho  wished  to 
do.  The  right  hon.  Gentleman  could  not 
have  taken  any  other  course,  unless  he  bad 
greatly  reduced  tho  expenditure  of  the 
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country.  He  (Mr.  MacGregor)  could  not 
believe  this  would  be  a  permanent  mea- 
sure. Whatever  the  House  did  in  the 
way  of  taxation,  then,  would  be  of  a  tran- 
sient character;  they  would,  ere  long,  be 
^led  on  by  the  country  to  revise  the  whole 
system  of  taxation,  and  if  he  did  not  feel 
certain  that  that  would  be  the  caso,  he 
would  not  consent  to  support  the  house  tax 
on  the  present  occasion. 

Sir  B.  hall  wished  to  state  exactly 
to  the  Committee  the  course  he  intended 
to  take  with  regard  to  the  house  tax.  His 
right  hon  Friend  the  Chancellor  of  the 
Exchequer  had  told  him  candidly  that  if 
he  (Sir  B.  Hall)  succeeded  in  carrying  his 
Motion  for  the  non-imposition  of  a  house 
tax,  he  (the  Chancellor  of  the  Exchequer) 
would  withdraw  his  proposal  for  repealing 
the  window  tax  ;  or,  in  other  words,  that 
he  would  have  either  the  window  tdx  or  a 
house  tax.  Under  these  circumstances  he 
(Mr.  B.  Hall)  had  no  other  alternative  but 
to  withdraw  his  Motion.  But  he  would  as 
frankly  tell  his  right  hon.  Friend,  that 
when  he  found  the  repeal  of  the  window 
tax  was  carried,  he  (Sir  B.  Hall)  would, 
if  not  in  the  present  Session,  at  some 
future  time,  bring  on  a  Motion  for  the 
repeal  of  the  house  tax. 

The  CHANCELLOR  op  the  EXCHE- 
QUER would  do  the  hon.  Baronet  the 
justice  to  say  that  he  had  been  candid  in 
his  declaration  ;  but  he  (the  ChanceUor  of 
the  Exchequer)  must  remind  the  Commit- 
,tee  that  when  ho  proposed  to  repeal  the 
window  tax  altogether,  he  had  stated  that 
it  was  absolutely  necessary  to  propose  a 
substitute  for  at  least  a  portion  of  that  tax. 
When  his  hon.  Friend  talked  about  bring- 
ing on  a  Motion  for  the  repeal  of  the  house 
tax,  should  that  tax  be  adopted,  he  (the 
Chancellor  of  the  Exchequer)  might  state 
his  belief  that  there  were  other  taxes 
which  it  would  be  more  desirable  to  repeal 
than  the  contemplated  house  tax. 

Sir  De  LACY  EVANS  felt,  with  his 
hon.  Friend  the  Member  for  Marylebone 
(Sir  B.  Hall),  that  he  was  placed  in  a 
dilemma  in  having  to  choose  between 
the  window  tax  and  a  house  tax.  He 
certainly  must  abide  by  the  alternative 
of  a  house  tax,  though  at  the  same 
time  he  protested  against  it  on  its  own 
merits.  He  felt  it  necessary,  therefore,  to 
forego  his  opposition  to  a  house  tax  at 
present ;  but  whenever  a  Motion  for  its 
repeal  should  be  brought  forward  by  his 
hon.  Friend  (Sir  B.  Hall),  or  any  other 
Member*  he  should  certainly  support  it. 


Viscount  DUNCAN  thought  his  hon. 
Friend  (Sir.  B.  Hall)  had  exercised  a  wise 
discretion,  under  the  circumstances,  in 
postponing  his  opposition  to  the  hoase 
tax. 

Mr.  HUME  said,  the  Chancellor  of  the 
Exchequer  had  stated  that  if  the  boose 
tax  was  carried,  the  loss  to  the  revenne  bj 
the  substitution  of  a  house  tax  for  the 
window  tax  would  only  be  1,100,0002. 
He  was  of  opinion  that  a  portion  of  the 
surplus  revenue  might  be  applied  with 
much  more  benefit  to  the  country  in  the 
reduction  of  the  duties  on  hops,  stamps, 
advertisements,  paper,  and  soap,  than  in 
the  foolish  attempt  to  reduce  the  national 
debt. 

Sm  G.  PECHELL  wished  to  enter  his 
prote£tt  against  the  imposition  of  a  house 
tax.  He  would  remind  the  Committee 
that  in  Lord  Althorp's  time  it  was  always 
understood  that  the  principal  reasons  &r 
repealing  the  house  tax  were  the  difficulties 
experienced  in  collecting  it,  and  the  partial 
manner  in  which  it  was  imposed.  On 
getting  rid  of  the  window  tax  he  thought 
Sie  country  would  only  have  the  parish 
officers  to  contend  with,  but,  instead  of 
that,  the  Chancellor  of  the  Exchequer 
interposed  his  house  tax. 

Mr.  MOWATT  said,  he  had  been  asso- 
ciated with  the  hon.  Member  for  Maryle- 
bone (Sir  B.  Hall)  in  endeavouring  to 
produce  the  unconditional  repeal  of  the 
window  tax.  He  did  so  in  the  full  con- 
viction that  the  expenditure  of  the  country 
must  be  reduced.  He  sought  to  obtain 
the  repeal  of  the  window  tax  imder  the 
impression  that  the  Government,  in  giying 
up  that  tax,  would  not  feel  themselTes 
called  on  to  provide  for  a  smaller  sum  of 
money  by  way  of  substitute.  It  being 
decided  otherwise,  he  (Mr.  Mowatt)»  for 
one,  had  no  objection  whatever  to  raise  bj 
the  proposed  house  tax  some  portion  A 
the  money  lost  to  the  revenue  by  the  re- 
linquishment of  the  window  tax.  On  the 
contrary,  he  preferred  a  house  tax  to  ewmrj 
other  description  of  tax.  No  doubt  houses 
were  already  chargeable  with  property  tax, 
but,  notwithstanding  that,  he  had  no  hesi- 
tation in  declaring  his  most  hearty  ooii* 
currence  in  the  principle  there  laid  down 
of  direct  taxation  so  far  as  it  went.  He 
concurred  with  the  hon.  Member  for  Leo- 
minster (Mr.  F.  Peel),  who  said,  in  the 
speech  he  addressed  to  the  House  a  few 
nights  ago,  that  taxation  was  not  to  be 
measured  by  the  amount  paid  into  the 
Exchequer,  but  by  the  injuries  which  it 
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inflicted  on  the  industrial  pursuits  and 
'the  commerce  of  the  country.  He  (Mr. 
Mowatt),  for  one,  regretted  that  this  mea- 
sure was  far  from  being  an  extension  of 
that  admirable  system  first  introduced  by 
the  immortal  financier,  Sir 'Robert  Peel. 
The  House  had  retro^aded,  for  instead 
of  raising  1,800,0002.  by  direct  taxation, 
they  now  proposed  to  raise  only  700,0002., 
thereby  going  back  to  the  extent  of 
1,100,0002.  While  he  objected  to  the 
house  tax  altogether  as  tmnecessary  on 
the  grounds  he  had  stated,  still,  if  they 
were  to  haye  it,  he  thought  it  should  be 
more  generally  applied.  He  did  not  see 
why  a  man  occupying  a  house  of  102.  a 
year  should  not  contribute  his  quota  to- 
wards the  house  tax.  Every  person  knew 
that  in  many  parts  of  the  coimtry  people 
who  occupied  houses  of  102.  or  182.  a-year 
were  perfectly  competent  to  contribute  to 
A  tax  of  that  description. 

Mb.  HEYWORTH  was  of  opinion  that 
if  a  house  tax  were  not  imposed,  the  Chan- 
cellor of  the  Exchequer  would  not  be  able 
to  reduce  the  duties  on  coJQTee  and  timber. 
He  complimented  the  right  hon.  Gentle- 
man on  the  course  he  had  taken.  There 
was  no  tax  whatevev  levied  on  a  large  class 
of  the  community  but  was  very  soon  shared 
by  the  rest  of  ^o  community  i  and  so  it 
would  be  with  the  house  tax.  Justice 
would  never  be  done  to  the  labouring  men 
of  this  country  so  long  as  heavy  duties 
were  imposed  on  the  articles  which  they 
consumed ;  and  to  make  this  a  wealthy 
nation,  all  its  Customs  and  Excise  duties 
should  be  abolished. 

Mb.  MOFFATT  proposed,  as  an  Amend- 
ment, to  insert  the  words  "  manufacturer 
or  "  after  the  word  "  shall  "  in  the  Reso- 
lution, the  effect  of  which  would  be  to 
exempt  places  in  which  manufactures  were 
carried  on  from  the  operation  of  the  tax. 

The  CHANCELLOR  or  the  EXCHE- 
QUER  said,  he  did  not  see  why  an  old 
woman  engaged  in  knitting  a  pair  of 
stockings,  or'  in  making  matches,  should 
not  be  exempted  imder  the  proposition  of 
his  hon.  Friend  (Mr.  Moffatt).  He  (the 
Chancellor  of  the  Exchequer)  extended  the 
exemption  from  the  tax  to  all  houses  which 
were  at  present  entitled  to  exemption  from 
the  window  tax  in  respect  of  a  shop  win- 
dow ;  but  if  he  adopted  the  suggestion  of 
his  hon.  Friend,  he  might  as  well  give  up 
the  tax  altogether. 

Mb.  SPOONER  said,  he  believed,  at 
present,  windows  of  manufactories  were 
totally  exempted  from  window  duty,  but  it 


very  often  happened  that  there  was  a 
dwelling-house  connected  with  those  manu- 
factories, forming  one  building,  and  that 
the  assessment  was  made  on  the  whole 
premises. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  if  a  shop  or  warehouse  was 
attached  to  a  dwelling-house,  and  formed 
part  thereof,  it  was  liable ;  but  if  it  was 
detached,  it  was  not.  If  the  warehouse 
was  part  of  the  house,  or  not  separate 
from  the  dwelling-house,  it  would  be  cal- 
culated in  the  value.  If,  on  the  contrary, 
it  was  separated,  it  would  not  be  calculated 
in  the  vi^ue. 

Sib  J.  DUKE  said,  the  result  would  be 
that  many  houses  which  had  been  partly 
exempted  from  the  window  duty  would  pay 
the  house  tax ;  and  he  thought  no  one 
was  to  pay  the  latter  who  did  not  pay  the 
former. 

The  CHANCELLOR  op  the  EXCHE- 
QUER declared  he  had  explained,  on  the 
contrary,  that  many  persons  would  pay 
who  did  not  pay  now,  or  would  pay  more 
than  they  paia  at  present. 

YiBCOUNT  DUNCAN  said,  that  at  pre- 
sent, although  the  occupier  of  a  house  with 
a  shop  or  warehouse  did  not  pay  the  win- 
dow tax  for  the  shop  or  warehouse  win- 
dows, he  did  pay  for  all  the  other  windows 
in  the  house. 

Mb.  MOFFATT  said,  he  would  not 
press  his  Amendment,  but  he  hoped  the 
Chancellor  of  the  Exchequer  would  con- 
sider the  matter. 

Mb.  HUME  hoped  that  the  payment  of 
the  house  tax  was  not  to  be  made  a  con-i 
dition  of  the  franchbe. 

The  CHANCELLOR  op  the  EXCHE- 
QUER: I  thought  my  hon.  Friend  was 
anxious  that  the  house  tax  and  the  elective 
franchise  should  go  together. 

Mb.  HUME  :  1  am  perfectly  content, 
provided  you  give  the  franchise  to  every 
householder. 

Mb.  Aldebman  SIDNEY  thought  board- 
ing houses  and  houses  occupied  as  schools 
should  be  exempt  from  the  tax. 

The  CHANCELLOR  op  the  EXCHE- 
QUER replied,  that  the  same  exemptions 
which  existed  in  former  Acts  would  be  con- 
tinued. Boarding  houses  would  be  charged 
to  the  full  amount,  unless  licensed  as  vic- 
tualling houses. 

Mb.  SCHOLEFIELD:  But  with  regard 
to  those  large  old-fashioned  houses  which 
are  occupied  as  schools,  I  think  they  have 
a  peculiar  claim  for  exemption. 

The  CHANCELLOR  op  the  EXCHE- 
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QUER  :  1  have  applioationa  for  exemption 
from  the  proprietora  of  every  class  of 
boQBefi,  all  urged  on  peculiar  grounds. 
But  with  regard  to  the  large  old-fashioned 
houses  alluded  to,  I  believe  they  will  be  at 
least  as  mueh  benefited  by  the  alteration 
AS  any  othor,  and  of  oourse  those  occupied 
as  schools  will  come  in  for  their  full  share 
of  the  advantage. 

Mr.  MOFFATT  wished  to  know  whether 
there  would  be  any  distinction  made  be- 
tween occupiers  and  those  small  owners  in 
the  country  who  occupied  their  own  hold- 
ings, bqt  who  were  often  in  great  distress. 

Mr.  AGLIONBY  could  state  that  in 
many  cases  owners  of  the  class  referred  to 
were  under  mortgages  to  the  full  value  of 
their  property,  and  were  in  far  worse  cir- 
cumstances than  an  occupying  tenant. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  that  the  old  Act  made  no 
distinction  between  the  owner  and  occu- 
pier. It  appeared  to  him  that  no  person 
could  occupy  a  bouse  of  his  own,  of  201, 
a-year,  without  being  a  man  of  substance 
and  property  to  some  extent, 

Mr,  FREWEN  had  many  constituents 
who  wore  owners  of  small  freeholds,  which 
they  occupied,  but  were  in  a  much  more 
depressed  condition  in  many  cases  than 
the  tenants. 

Mr.  Alderman  SIDNEY  inquired  how 
the  annual  value  was  to  be  ascertained  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER  could  add  nothing  to  what  he  had 
already  stated.  He  took  a  very  low  sum 
in  the  pound,  and  rated  the  house  at  the 
highest  annual  value,  to  be  ascertained  by 
the  assessment  to  the  property  tax. 

Resolution  agreed  to;  House  resumed  ; 
Resolution  to  be  reported  To-morrow. 

COFFEE  AND  TIMBER  DUTIES  ACTS. 

House  in  Committee. 

The  CHANCELLOR  of  the  EXCHE- 
QUER moved  a  Resolution  to  the  effect 
that,  in  lieu  of  the  duties  of  Customs  now 
chargeable  on  the  articles  undermentioned, 
imported  into  the  United  Kingdom,  the 
following  duties  should  be  charged,  name- 
ly, coifee,  the  lb..  3d. ;  coffee,  kiln-dried, 
roasted,  or  ground,  the  lb.,  6d, 

Mr.  T.  BARING  said,  that  it  was  his 
opinion  that  an  equalisation  of  duties  would 
be  injurious  to  our  colonies,  more  particu- 
larly to  Ceylon,  which  had  lately  made 
very  great  progress  in  its  exports,  and  had 
always  relied  on  a  prefcrenco  for  its  pro- 
duce in  the  home  market.  Ho  objected 
mora  tspecially  to  such  m  sudden  equalisa- 


tion, and  would,  at  all  events,  have  ex- 
pected to  see  the  same  plan  pursued  with 
respect  to  coffee  as  had  been  followed  with 
regard  to  sugar.     Knowing  the  opinion  of 
Government  and  of  hen.  Gentlemen,  that 
the  British  producer  was  to  have  no  ad- 
vantage over  the  foreign  producer,  it  woald 
be  useless  for  him  to  press  his  opposition, 
though    ho    considered  it  well   founded. 
Moreover,  out  of  doors  he  had  not  heard 
of  any  agitation  against  it;  and  if  the  co- 
lonial producers  thought  that  they  oojM 
compete  with  the  foreigner  without  dif- 
ferential or  protective  duties,  he  did  not 
desire  to  restrain  them,  being  in  favour  of 
competition  wherever  it  did  not  amount  to 
ruin,  conceiving  fair  competition  to  be  a 
benefit  to  the  consumer,     He  did  not  wish 
protection  for  the  sake  of  protection,  bat 
only  to  meet  just  claims  ;  but  he  thought 
it  would  have  been  only  fair  bad  the  reduo- 
tion  been  to  3d,  on  colonial,  and  to  4d.  on 
foreign  coffee.     He  should  like  to  know  if 
the  opinion  of  the  Government  of  Ceylon 
had  been  taken  as  to  the  effects  of  this 
change  ?     Whatever  opinion  might  bd  en- 
tertained on  this  point,  there  could  sorely 
be  no  opposition  to  a  plan  which  would 
prevent  great  adulteration  in  coffee i  for«  if 
tho  colonics  were  exposed  to  competition, 
they  had,  at  all  events,  fair  claims  to  flair 
dealing,  and  if  there  was  a  considerable 
adulteration  which  was  injurious  to  the  pro- 
ducer, to  the  importer,  to  the  consumer, 
and  to  the  revenue,  it  was  the  duty  of  Oo- 
vemment  to  prevent  it.     It  was  not  neoea 
sary  to  prove  that  the  consumption  of  real 
coffee  had  fallen  off  very  materially«»-the 
revenue    returns   proved   the  fact  i    and 
though  the  Chancellor  of  the  Exchequer 
might  say  it  was  attributable  to  an  in- 
crease of  low-duty  coffee  and  to  a  deoraaae 
of  high-duty  coffee,  he  could  not  deny  that, 
since  1847,  there  had  been  a  diminution  of 
6,000,000 lbs.,  and  that  every  year  there 
had  been  a  decrease  in  the  deliveriee  of 
consumption.      That    decrease    waa    not 
owing  to  any  want  of  power  to  consuota  it, 
for  the  country  was  in  a  state  of  great 
prosperity — [*•  Hear,   hear  !  "] — at  leaat 
that  was  what  the  Chancellor  of  the  By- 
chequer  said  ;  nor  was  it  from  any  indis- 
position to  habits  of  temperance;  nor  to 
the  place  of  coffee  having  been  taken  bj 
any  other  excisable  article,  because  tea, 
which  was  looked  upon  as  being  moat  in 
competition  with  coffee,  had  not  inoreaeed 
in  consumption  beyond  tho  increase  of  po- 
pulation.    The  real  cause  of  it  waa  nn- 
doubtodly  the  adulteration  of  QoS^e,  whieh 
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bad  taken  place  in  consequence  of  a  Trca- 
tvrj  ]k(inute,  which  sanctioned  adultera** 
^on  with  chicory,  and  the  consequence  of 
which  was,  that  the  Excise  never  prose- 
cuted for  any  adulteration  at  all.     The 
fair  trader  was  thus  exposed  to  all  the 
effects  of  this  adulteration,  and  he  could 
hardly  blame  those  who  practised  it  for 
believing  they  had  the  authority  of  Oo- 
venunent  on  their  side.    But  the  producer 
and  importer  were  not  the  only  persons 
injured — the  consumer  had  to  pay  a  very 
high  price  for  an  adulterated  article.    The 
best  adulterated  coffee   contained    about 
one-fourth  of  coffee,  and  the  rest  was  of 
other  ingredients,  and  the  consumer  ought 
to  get  a  pound  of  it  for  6d,;  but,  instead  of 
that,  he  paid  much  more.    If  he  was  to 
tako  adulterated  coffee,  let  him  get  it  at  a 
reasonable  price.     The  Gbano^Uor  of  the 
Exchequer  considered  chicory  a  very  whole* 
some  substitute  for  coffee  ;  but  then  let  it 
bo  used  as  a  substitute.     When  the  Trea- 
sury Minute  waa  issued  in  1840,  coffee  was 
at  a  very  high  price,  and  tea  was  much 
higher  than  it  is  at  present,  in  consor 
quence  of  the  Chinese  war.     Chicory  was 
admitted  then  because  there  was  no  fraud 
on  the  revenue,  and  it  paid  duty;  but  since 
that  time  it  had  been  largely  cultivated  in 
England,    The  Chanoellor  of  the  Exche- 
quer ought  either  to  reduce  the  duty,  so 
iks  to  prevent  adulteratioui  or  to  put  an 
excise  duty  on  chioory,  or  to  withdraw  the 
Treasury  Minute.     The  reduction  of  duty 
to  3d,  would  not  preveut  the  adulteration 
of  coffee,  when  the  article  by  which  the 
adulteration  was  effected  cost  less  than 
the  duty.     The  example  of  the  United 
States  liad  been  referred  to  in  justification 
of  the  course  proposed  to  be  taken  by  the 
Government  i  but  it  should  be  recollected 
tfiat,  in  the  first  place,  there  was  no  duty 
on  coffee  in  the  United  States;  and,  sec- 
ondly,   that   almost    all   the    Americans 
Round  their  coffee  in  their  own  houses, 
was  not  his  intention  to  dwell  on  the 
sanitary  part  of  the  question  ;    but   he 
would  observe,  in  passing,  that  the  adulr 
teration  of  coffee  was  detrimental  to  the 
health  of  the  consumer.    It  was  impos- 
sible to  conceive  why  the  adulteration  of 
coffee  should  be  permitted  more  than  that 
of  tea«  pepper,  and  other  exciseable  ar- 
ticles.   The  Chancellor  of  the  Exchequer 
had  declared  his  unwillingness  to  maintain 
an  army  of  excisemen.     Those  were  mere 
words.     Every  one  know  that  not  an  addi- 
tional exciseman  would  be  necessary.    Be- 
aidesy  he  (Mr,  Baring)  had  that  day  pre- 


sented a  petition  from  growers  and  coffee 
dealers,  stating  that  they  were  quite  ready 
to  submit  to  such  visits  of  inspection,  if 
such  were  necessary,  for  the  purpose  of 
putting  down  the  unfair  dealer  who  adul- 
terated his  coffee  with  chicory  or  other  ar- 
ticles. If  the  Government  would  abolish 
the  Treasury  Minute,  the  knowledge  that 
there  was  a  power  to  prosecute  in  oase  of 
adulteration  would  go  a  great  way  towards 
putting  an  end  to  die  adulteration.  The 
newspapers  of  that  venr  morning  had  stated 
that  there  had  recently  been  no  less  than 
thirty«-8ix  prosecutions  for  adulteration  of 
beer.  Well,  then,  why  did  not  the  Go- 
vernment prosecute  K>r  adulteration  of 
coffee,  as  well  as  for  adulteration  of  beer 
and  pepper!  He  could  not  understand 
the  difference,  unless  it  was  that  the  ex^ 
oise  officers  did  not  wish  to  be  put  to  th^ 
trouble  of  inspecting  the  manufactories  id 
adulterated  coffee.  He  believed  the  pro- 
posed reduction  of  the  duty  on  coffee 
would  not  prevent  adulteration.  That, 
he  understood,  was  the  opinion  generally 
entertained  by  those  engaged  in  tbo  coffef 
trade.  In  oonclusioui  be  gave  notioe  tliat 
either  he,  or  some  person  better  qualified, 
would  submit  a  Motion  to  test  the  opinion 
of  the  House  as  to  the  propriety  gi  por* 
mitting  the  adulteration  of  coffee, 

Mh.  PRINSEP  was  of  opinion  that  the 
Government  was  dealing  hardly  with  the 
Ceylon  planters,  who,  in  the  belief  that 
the  discriminating  duty  would  be  main- 
tained, bad  expended  much  capital  on  the 
cultivation  of  ooffee,  Ho  was  not  prepared 
to  give  up  the  differential  duty  so  easily  as 
his  hon.  Friend  who  had  preceded  him. 
He  submitted  that  coffee  was  a  peculiar 
article,  which  could  only  be  cultivated 
under  very  peculiar  circumstances,  and  at 
enormous  expense;  and  these  considera^ 
tions  having  led  Parliament  to  give  the 
coffee  planter  a  differential  duty»  surely  it 
should  be  removed,  if  at  all,  gradually,  as 
in  the  case  of  sugar,  and  not  all  at  once. 
As  to  the  adulteration  of  ooffee,  he  thought 
the  best  remedy  was  the  reduction  of  the 
duty,  to  which  he  had  no  objection,  so  that 
it  was  effected  fairly. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  that  as  the  hon.  Member  for 
Huntingdon  (Mr.  T.  Baring)  had  given  an 
intimation  that  the  question  of  the  adul- 
teration of  coffee  would  be  specifically 
brought  under  the  consideration  of  the 
House,  ho  (the  Chancellor  of  the  Exche- 
quer) would  reserve  for  that  occasion  what 
he  had  to  say  in  justification  of  iho  course 
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which  he  had  pursued  on  that  Buhject. 
With  respect  to  the  question  more  imme- 
diately before  the  Committee,  he  could  but 
repeat  some  of  the  facts  he  stated  when 
he  brought  forward  his  Budget.  The  con- 
sumption of  colonial  coffee  had  increased 
5,000,000  lbs.  during  the  last  five  years. 
In  1846  the  quantity  of  colonial  coffee 
entered  for  home  consumption  was 
23,720,000  lbs.,  and  in  1850  it  was 
28,832,000  lbs.  During  the  same  period  the 
consumption  of  foreign  coffee  had  fallen  off 
more  than  10,000,000  lbs. — a  convincing 
proof  that  the  differential  duty  was  telling 
in  a  formidable  manner  against  the  intro- 
duction of  foreign  coffee.  It  must  be 
admitted  that  when  the  quantity  of  colo- 
nial coffee  imported  into  this  country  ez- 
.ceeded  the  whole  consumption,  there  could 
be  little  need  of  a  protective  duty.  This, 
however,  was  the  fact,  for  during  the  past 
year  we  imported  36,000,000  lbs  of  colo- 
nial coffee,  while  the  whole  quantity  of 
coffee,  colonial  and  foreign,  entered  for 
home  consumption  was  only  31,000,000 
lbs.  Thus  it*  was  apparent  that  the  quan- 
tity of  colonial  coffee  imported  exceeded 
the  gross  consumption  by  5,000,000  lbs., 
and  nearly  3,500,000  lbs.  of  colonial  cof- 
fee were  actually  exported  again.  It  must 
be  evident  that,  under  these  circumstances, 

Erotection  was  useless.  On  the  other 
and,  it  was  certain  that  the  duty  had  the 
effect  of  excluding  certain  descriptions  of 
foreign  coffee  which  it  was  desirable  should 
come  into  consumption  in  this  country. 
It  might  be  assumed  that  the  consumption 
of  coffee  would  increase  after  the  reduc- 
tion of  the  duty,  and  the  planters  of 
Ceylon  would  benefit  by  that  result. 

ka.  MOWATT  wished  to  know  what 
would  be  the  actual  amount  of  duty  levied 
on  coffee  after  the  proposed  reductions 
should  have  been  made  ? 

The  CHANCELLOR  op  the  EXCHE- 
QUER replied,  that  the  duties  now  pay- 
able were,  on  colonial  coffee,  4d.  and  5 
per  cent;  and  on  foreign,  6d.  and  5  per 
cent.  He  proposed  that,  in  future,  every 
description  of  coffee  should  pay  an  uniform 
duty  of  3d.,  without,  the  5  per  cent. 

Mr.  HUME  said,  as  to  the  adulteration 
of  coffee,  having  heard  in  Committee  up- 
stairs three  of  the  Government  chemists 
opposed  by  three  of  the  first  chemists  in 
London,  on  the  question  of  the  adultera- 
tion of  tobacco,  he  feared  it  would  be  ex- 
ceedingly difficult  to  detect  the  adultera- 
tion of  coffee.  Nor  was  coffee  a  worse 
case  than  many  other  articles.     Growers 
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had  stated  that  one-third  of  the  quantity 
of  sugar  was  adulterated;  and,  indeed,  it 
was  an  ascertained  fact  that  one-third 
more  sugar  was  sold  than  was  imported. 
Unless  the  purchaser  paid  attention  to  the 
article  he  purchased,  fraud  could  not  be 
prevented.  Last  week  a  merchant  in  the 
City  sent  him  up  some  coffee  and  some 
chicory.  He  tested  them,  and  he  found 
very  little  difference  between  the  coffee 
prepared  with  chicory  and  the  pure  coffee; 
but  another  person  who  tried  them  seemed 
to  think  that  the  chicory  improved  the 
flavour.  Some  in  the  House  were  old 
enough  to  remember  the  coffee  prepared 
by  Mr.  Hunt,  which  was  made  out  of 
roasted  com  and  chicory,  and  people 
thought  it  a  very  good  kind  of  coffee. 
For  his  own  part  he  wished  to  see  every 
exciseman  removed;  and  if  the  principles 
of  free  trade  were  fairly  developed,  he 
thought  that  would  yet  be  the  result. 

Mr.  E.  H.  STANLEY  trusted  that 
he  should  not  be  chargeable  with  unneces- 
sarily  occupying  the  attention  of  the  Com- 
mittee if  he  ventured  to  make  a  few  ob- 
servations with  reference  to  the  peculiar 
difficulties  with  which  the  colonial  prodor 
cers  of  coffee  had  to  contend.  With  re* 
spect  to  the  West  Indies,  it  was  hardly 
necessary  to  say  a  word,  for  in  those  colo- 
nies the  production  of  coffee  had  all  hot 
ceased.  Ceylon  was  the  colony  deeply 
interested  in  this  question.  The  foreign 
countries  whose  coffee  came  into  competi- 
tion with  that  of  Ceylon  were  Arabia,  La 
Guayra,  Java,  Costa  Rica,  Cuba,  and  Bra- 
zil. Of  Mocha  coffee  the  quantity  imported 
was  small,  and  it  sold  at  a  high  price  ;  ft 
was  likewise  brought  to  this  country  hr  m 
long  voyage,  equal  to  that  from  Ceylon, 
and  these  circumstances  combined  to  pre> 
vent  it  from  entering  into  competition,  to 
any  great  extent,  with  coffee  of  ordinary 
quality.  The  same  observation^  applied  to 
the  coffee  of  La  Guayra  and  Java;  and  as 
regarded  the  latter  country,  the  manner  m 
which  the  land  was  cultivated,  and  the  mo- 
nopoly of  sale  enjoyed  by  the  Government, 
which  forced  the  occupiers  of  Crown  landi 
to  sell  it  at  fixed  and  unremnnerating 
prices,  tended  much  to  discourage  prodne- 
tion.  As  regarded  Central  America,  there 
was  some  competition  in  Costa  Rica  cofiFbe, 
which,  though  not  formidable  at  present, 
was  increasing  year  by  year.  It  was,  how- 
ever, of  peculiar  quality  and  high  priced ; 
and,  moreover,  the  greater  part  found 
its  way  into  the  markets  of  North  America 
— a  circumstance  accounted  for  by  geo- 
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graphical  position ;   while  the  remainder, 
with  the  exception  of  a  very  small  quan- 
tity imported  into  this  country,  went  into 
the  markets  of  Germany.     The  quantity  of 
coffee  produced  in  Cuba  was  not  very  great, 
and  the  quality  was  not  superior.      The  real 
competitioii  was  exclusively  between   the 
coffee  of  Ceylon  and  Brazil,  and,  therefore, 
he  was  desirous  of  stating,  very  briefly,  the 
disadvantages  under  which  the  colonists  of 
Ceylon  laboured,  compared  with  the  coffee* 
producers  of  the  Brazils.     These  circum- 
stances were,  the  extent  and  quality  of  soil, 
labour,  price  of  food,  expense  of  clearing 
land,  inland  transit,  and  cost  of  voyage— the 
last  item  dividing  itself  into  the  two  heads 
of  insurance  and  freight.  In  Ceylon  the  soil 
was  of  limited  extent,  the  coffee  plant  grow- 
ing only  on  the  uplands,  the  soil  of  which 
was  described  in  the  report  of  the  Sugar 
and  Coffee-planting  Committee,  and  in  other 
official  documents,  as  being  poor  generally, 
and  soon  exhausted.     It  was  also  stated — 
and  he  believed  accurately — that  after  four 
or  five  years  the  coffee  plants  pined  and 
died  unless  they  wore  carefully  manured. 
IJo  obtain  a  manure  a  large  expenditure 
of  capital  was  necessary,  there  being  no 
pasture  for  cattle  in  the  uplands.     Brazil, 
on  the  other  hand,  possessed  a  rich  alluvial 
vegetable  soil.  The  area  of  cultivation  was, 
practically,    unlimited,    and    the    coffee- 
tree  lasted  there,  without  artificial  atten- 
tion, for  between   twenty-two   and  thirty 
years.     But  the  quality  of  soil  and  extent 
of  territory  —  important  as  they  were  — 
were  not  so  important  as  the  facility  of 
obtaining  an  adequate  supply  of  labour.  It 
was  notorious  that  no  labour  was  as  cheap 
as  slave  labour  in  a  country  where  public 
opinion  was  not  directed  against  the  prac- 
tice of  slavery.     In  Brazil,  therefore,  there 
was  a  constant  supply  of  the  cheapest  la- 
bour.    In  Ceylon,  on  the  other  hand,  it 
was  almost  impossible  to  induce  the  Ean- 
dians,    who    formed   the   great   mass  of 
the  population   to  work   as  hired  labour- 
ers,   they    believing    it    to    be    beneath 
their  caste  to  do  so.      It  had  been  cal- 
culated that   the  number   of    Eandians, 
who  could  be  prevailed  on  to  work,    did 
not  form  one-fifth  of  the  whole  number  of 
labourers  required  on  the  coffee  estates.  It 
had,  in  consequence,  been  found  necessary 
to  import  Coolies  from  India  to  carry  on 
cultivation.     Even   of   these  tho  number 
had    never    exceeded    from    30,000    to 
40,000,   while   the    number  of  labourers 
actually  wanted  was  80,000.      Thus  the 
Ceylon  planter  was  supplied  with  only  half 


the  necessary  amount  of  labour.     The  ave- 
rage wages  of  a  Coolie  were  from  18«.  to 
20^.  per  month,  with  lodging,  and  food  sold 
to  him  at  a  low  fixed  price.     In  Brazil  all 
the  food  of  the  labourers  was  raised  on  the 
ground.     Ceylon  did  not  grow  rice,  which 
was  imported  from  India  at  a  heavy  cost 
for  freight,  and  paid  a  duty  of  7d.  per 
bushel,  besides  a  charge  for  inland  car- 
riage, raising  the  price  to  7s,  or  8«.  per 
bushel.    Again,  while  the  cost  of  clearing 
of  estates,  owing  to  the  circumstances  he 
had  stated,  was  in  Ceylon  not  less  than  31. 
per  acre,  in  Brazil  25s.  to  30s.  per  acre 
covered  the  expense.     In  Ceylon  uie  coffee 
grew  only  on  the  hills,  at  an  altitude,  in 
many  places,  exceeding  4,000  feet,  and 
at   a    distance   of  not   less  than   70  to 
100  miles  inland.    The  roads,  though  im- 
proving, were  still  few ;  the  usual  mode 
of  carriage  was,  to  the  nearest  highway, 
from  five  to  fifteen  or  twenty  miles,  on 
men's  heads  ;   and  the   cost  of  carriage 
to  the  shipping  port  was  thus  raised  to 
a  sum  varying   from  4s.  6d.  to  8«.  per 
cwt.      On    the    other    hand,    in   Brazil, 
where  the  estates  lay  mostly  in  the  Organ 
mountains  (Paracayba  district),    60  miles 
inland,  the  average  price  for  carriage  was 
Sd.  the  arroba,  or  2s.  2d.  per  cwt.     Then, 
as  to  ship  conveyance.     From  Rio  it  was 
possible  to  ship  all  the  year  round.     At 
Colombo,  from    December   to   June,   tho 
monsoon  blew  from  N.E.;  from  June  to 
December,  from  the  S.W.     During  this 
latter  period — nearly  half  the  year — ships 
found  great  trouble  in  loading  or  unloading 
on  account  of  the  waves  and  surf.     There 
was  another  harbour  on  the  opposite  coast, 
Trincomalee,  but  no  roads  led  there,  and 
the  distance  from  the  coffee-growing  dis- 
tricts was  much  greater.     Again,  the  time 
of  voyage  from  Ceylon  was,  on  an  average, 
not  less  than  five  months,  while  from  Rio 
the  average  was  two  months  or  ten  weeks. 
The  freight  from  Brazil  was  not  more  than 
from  27s.  to  57s.  per  ton,  whereas  from 
Ceylon  the   lowest   freight    was   31.   per 
ton,   but  oftener  51.  10«.,  and  in  1847, 
when  rice,  imported  for  labourers  on  Cey- 
lon estates,  was  shipped  off  to  Ireland,  it 
was  as  high  as  71.  lOs.     When  the  com 
law  was  under  discussion  in  that  House, 
great  stress  had  been  laid  on  the  circum- 
stance that  the  home   producer   had    no 
freight  to  pay.     Let  him  have  the  benefit 
of  the  argument  now,  when  he  pointed  out, 
in  this  respect,  the  more  favourable  condi- 
tion of  the  foreign  coffee-grower  as  com- 
pared with  our  own  colonists.     This  would 
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appear  in  the  amnmaiy  of  tha  case  which 
he  would  give  in  this  oomparati?e  state- 
ment t — 

Ooai  OV    COTFU  PIE  CWT.   YBOM  CbTLOH  AND 

Beaiil. 

?7lon.     Brazil.    Diffrrenee 

s.  d.    jC  •,  d*   JB  i*  d* 

15    0  . .  1    3   0  . .  0  12  0 

CArriUttoplaceofihlpnwntO   5   0..O   S   S..0   3  4 

Fnight       •*      .i  ti0ftO..0B4..O9  8 

Intunuiee 0    1    U..0   0   6|..0   0  ^ 

TMal  cmt  per  cwt. in  Wsam-    ■    ■     ■       ■  ■■ 

Ulid,excliMiveordut7    ..£S  6   n£\    8   Oi  £0  18  6| 

The  dlffetenee,  then,  per  cwt.  hetween  the 
cost  from  Cejlon  and  fh)m  Braiil  was 
]8#«  Bfd.  per  cwt.;  and  this  was  esactly 
counterhalanoed  by  the  present  rate  of 
duty,  whiohi  at  2d.  per  lb.,  amounted  to 
18«.  8(1.  per  cwt.  Hence  he  inferred  that 
that  duty  was  no  more  than  an  adequate 
compensation  for  the  disadvantages  under 
which  the  colonial  producer  laboured.  He 
would  not  longer  detain  the  Committee, 
and,  aware  that  anything  beyond  a  protest 
would  be  unavailing,  he  should  content 
himself  with  entering  that  protest. 

Mr.  LABOUCUERE  thought,  that 
unless  the  House  was  prepared  to  depart 
altogether  from  the  principles  for  the  re^ 
gulation  of  commerce  which  it  had  of  late 
years  acted  upon,  it  would  not  be  induced 
by  the  hon.  Gentleman  (Mr.  E.  H.  Stan- 
ley) to  support  discriminating  duties. 
There  were  many  circumstances  at  present 
tending  to  make  this  a  favourable  moment 
for  the  introduction  of  these  equalising 
duties.  It  was  a  fact  that  they  received 
from  their  own  colonies  at  the  present 
moment  an  amount  of  coffee  in  the  year 
which  they  could  not  consume,  and  which 
they  were,  therefore,  obliged  to  export. 
We  were  now  receiving  from  our  own  colo- 
nies not  only  enough  coffee  for  our  own 
consumption,  but  a  surplus  for  exporting 
abroad.  There  was,  then,  no  such  occa- 
sion for  despondency  on  this  head  as 
seemed  to  be  suggested.  The  hon.  Gen- 
tleman had  urged  the  great  advantage 
which  slave  labour  gave  to  the  Bracils  in 
the  cultivation  of  coffee  over  the  free- 
labour  cultivation  of  our  own  colonies. 
He  differed  altogether  from  the  hon.  Gen- 
tleman as  to  the  permanently  greater 
oheapness  of  slave-labour;  and  anybody 
who  paid  the  least  attention  to  what  was 
going  on  in  Brazil  at  this  moment  must  be 
aware  upon  how  insecure  a  basis  the  whole 
system  of  slave-labour  rested.  No  doubt, 
it  hod  always  been  contended  that  in  tiie 
cultivation  of  sugar  there  was  great  advan- 
tage to  the  employer  of  slave-labour,  by 
reason  of  the  constant  and  excessive  na- 
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tnre  of  the  labour  to  which  the  wretched 
slaves  were  subjected;  but  then  the  colUi- 
vation  of  coffee  had  always  been  eontraai^- 
ed  with  that  of  sugar,  as  a  cultivatUm 
which  could  be  easily  worked  by  frtm 
labour.  The  hon.  Gentleman  ahm  apoke 
of  the  coffee-grounds  of  Ceylon  as  poor* 
thin  land,  not  naturally  adapted  for  the 
growth  of  coffee»  and  which,  unless  pro- 
tected, must  be  tiirown  out  of  cultlvatloti. 
This  was  the  old  argument  for  the  proteo^ 
tion  of  inferior  soils,  which  had  iMBen  ao 
thoroughly  nsed^  so  worn  out  in  the  corn- 
law  debates,  that  he  had  never  expected 
to  hear  it  revived.  The  hon.  GenUemeit 
had  revived  it;  but  the  House,  he  wea 
sure,  would  at  once  repudiate  it. 

Mr.  CARDWELL  said,  the  hon.  Mem- 
ber for  Montrose  (Mr.  Hume)  wanted  to 
make  out  that  adulterated  coffee  was  Jaat 
as  good  as  pure  coffee.  The  hon.  Gentle- 
man had,  perhaps,  not  been  sworn  et 
Highgate,  and  Was,  therefore,  not  botmd 
to  prefer  the  better  to  the  worse  article; 
but  it  was  extremely  desirable  that  the 
House  should  not  give  Parliamentary  satie^ 
tion  to  fraud;  there  had  already  that  been 
said  in  the  House  of  Commons  which  en- 
couraged the  roguish  grocer,  which  dla- 
couraged  the  honest  trader,  which  had 
occasioned  a  falling  off  in  the  annual  con- 
sumption of  3,200,000  lbs.  of  coffee,  end 
an  annual  falling  off  in  the  revenue  of 
80,000{.  It  was  time  that  the  honeat 
grocer  should  be  told  by  Parliament  thai 
his  neighbour,  if  a  rogue,  was  at  least  not 
a  rogue  by  authority  of  the  House  of 
Commons. 

Sir  F.  T.  BARING  said,  that  when  he 
was  Chancellor  of  the  Exchequer,  greet 
complaints  wore  made,  as  now,  of  adultera- 
tions in  coffee.  A  deputation,  purporting 
to  represent  the  coffiae  trade,  that  waa  to 
say,  the  honest  coffee  trade,  waited  upon 
him,  and  earnestly  protested  against  tlie 
frauds  committed  by  the  dishonest  grooeve, 
which  tended  utterly  to  ruin  those  who 
obeyed  the  Excise  regulations.  He  aaked 
them,  "  Can  you  yourselves  frame  any  set 
of  Excise  regulations  which  will  not  aeri- 
ously  interfere  with  trade  ?  *'  and  thej  at 
once  answered  in  the  negative.  The  only 
course  that  hereupon  seemed  adapted  m 
giving  all  parties  an  equal  chance,  waa  to 
suspend  those  Excise  regulations  which  it 
had  been  represented  those  knavish  traders 
throve  by  systematically  evading,  and 
which  it  had  been  also  represented  the 
honest  grocers  were  ruined  by  obeying. 

Ma.  WAKLEY  said,  that  in  1840  the 
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twe  of  the  tniscroscope  was  not  so  well 
known  OB  it  was  at  present.  As  to  the 
statement  that  it  was  impossible  to  dis- 
dorer  the  adulteration  of  coffee,  he  could 
assure  the  hon.  Member  for  Montrose  that 
there  was  no  difficulty  whatever.  He 
toked  how  the  Government  could  allow 
such  a  document  as  the  Treasury  Minute 
to  remain  in  force,  which  Was  immoral  in 
Its  tendency,  sanctiontnc;,  as  it  did,  a  cheat 
bnd  an  imposture,  and  oppressing,  as  tt 
had  been  shown,  the  honest  trader  ?  It 
was  highly  discreditable  to  Oovemment, 
after  all  that  had  been  said,  to  persist  in 
retaining  this  Minute.  He  asserted  that 
both  chemically  and  medically  chicory  was 
Ik  noxious,  unwholesome  root,  and  that  its 
consumption  was  attended  with  pernicious 
consequences  and  most  deleterious  effects. 
He  would  readily  undertake  to  show  the 
Chancellor  of  the  Exchequer,  by  the 
fntons  of  a  microscope,  the  difference  be- 
tween the  two  articles. 

Mr.  LOCKHART  said,  that  not  only 
chicory,  but  beans,  lupins,  lentils,  and  all 
sorts  of  adulterations,  were  palmed  off  as 
Coffee  Upon  the  poorer  classes  of  con* 
sumers,  who  had  not  the  remedy  in  their 
own  hands,  as,  to  a  certain  extent,  the 
rich  had. 

Lord  CLAUD  HAMILTON  said,  that 
the  observations  of  the  hon.  Member  for 
Finsbury  ought  to  receive  great  attention 
from  the  Government,  on  this  particular 
question,  as  that  hon.  Member  brought  to 
hear  not  only  his  habitual  philanthropic 
feelings  towards  the  lower  classes,  but 
also  great  chemical  and  medical  knowledge. 
His  opinions  were,  therefore,  entitled  to 
great  weight  with  the  House  and  with  the 
country.  It  was  a  very  marvellous  thing 
that  the  right  hon.  Gentleman,  who  boast- 
ed of  being  one  of  the  chiefs  of  a  free- 
trade  Government,  now  came  forward  to 
advocate  a  protection  which  forced  the 
lower  classes  to  consume  a  deleterious 
drug.  He  trusted  that  the  right  hon. 
Gentleman  would  not  lend  the  sanction  of 
his  high  name  to  a  system  of  fraud  most 
iniurious  to  the  morals  of  the  country. 
The  right  hon.  Gentleman,  in  an  unfor- 
tunate speech,  declared  his  belief  that  the 
adulteration  of  coffee  with  chicory  was 
wholesome;  now  that  opinion  was  quoted 
in  favour  of  the  continuance  of  the  fraud. 
He  did  not  wish  entirely  to  prevent  the 
use  of  chicory,  he  wanted  to  have  it  by  its 
right  name;  let  them  have  chicory,  or 
sham  chicory,  sold  as  such,  but  do  not  let 
the  poor  man  be  obliged  to  take  for  coffee 


what  was  nothing  but  It  deleterious,  notf* 
ous,  and  unwholesome  drug.  If  a  person 
forged  a  letter  upon  the  right  hon.  Baro« 
net,  and  obtained  five  shillings  under  a 
fklse  pretence,  he  would  haVe  him  punish- 
ed; but  what  was  this  adulteration  but  a 
false  pretence  ? 

The  CHANCELLOR  Of  nxA  EXCHE- 
QUER said,  if  he  considered  chicory  a 
noxious  and  deleterious  article,  he  would  at 
once  consent  to  the  suggestion  of  the  hon. 
Member  for  I^insbury  (Mr.  Wakley);  but 
it  was  because  he  did  not  believe  that  it 
was  such  that  he  still  maintained  his  former 
opinion. 

Mr.  yiTAKLEY  begged  to  explain*  and 
to  show  the  extent  to  which  the  adultera- 
tion of  Coffee  was  carried  on,  he  might 
state  that  examination  had  been  madd  of 
coffee  bought  at  a  hundred  different  shops, 
and  nearly  every  one  of  them  was  found  to 
be  adulterated,  not  only  with  ehtcofy,  but 
with  roasted  corn,  acorns,  peas,  and  beans. 
After  this,  chicory  itself  was  purchased  at 
a  great  many  shops  and  examined,  when 
it  was  found  that  the  chicory  was  adulter- 
ated in  the  same  way  and  with  the  same 
materials;  so  that  it  was  plain  the  coffee 
was  doubly  adulterated,  first  by  the  articles 
theinselves,  and  then  by  the  chicory  con- 
taining these  articles.  The  right  hon. 
Gentleman  suffered  very  much  last  year 
from  ill  health,  and  he  was  afraid  the  cause 
might  be  traced  to  his  taking  adulterated 
coffee. 

Resolution  agreed  to,  as  was  the  Resolu- 
tion on  the  Timber  Duties. 

House  resumed;  Resolutions  to  be  re- 
ported To-morrow. 

SUPPLY— INTERIOR  DECORATION  OP 
THE  NEW  HOUSE  OF  COMMONS. 

Order  forgoing  into  Committee  of  Supply 
read. 

Sir  De  L.  EVANS  begged  to  call  the 
attention  of  the  House  to  the  so-called  in- 
terior decoration  of  the  New  House  of  Com- 
mons, persisted  in  by  the  architect  in  op- 
position to  the  declared  wishes  of  the 
Members  of  the  House.  Having  recentlv 
inspected  the  New  House  of  Commons  with 
the  view  of  ascertaining  what  progress  was 
bein^  made,  he  had  been  much  astonished 
at  the  unsatisfactory  state  in  which  the 
interior  of  the  House  was  at  present. 
When  the  subject  last  came  under  discus- 
sion it  was  the  almost  unanimously  express- 
ed opinion  that  the  House  should  bo  fitted 
up  in  the  plainest,  the  most  simple,  and  the 
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most  nnomamented  manner,  and  as  much 
in  contrast  as  possible  to  the  gorgeous  and 
^ngerbread  gilding  of  the  House  of  Lords. 
He  presumed,  however,  that  the  architect 
had  taken  advantage  of  the  absence  from 
town  of  the  hon.  Member  for  Lancaster 
(Mr.  T.  Greene),  for  he  found  that  there 
were  not  two  square  inches  of  the  wainscot- 
ting,  or  any  part  of  the  interior,  that  had 
not  been  ornamented,  or  rather  he  should 
saj  disfigured,  by  wretched  fantastic  carv- 
ing, so  that  it  looked  more  like  some  mon- 
astery of  the  tenth  or  twelfth  century,  than 
a  representative  chamber  of  the  nineteenth. 
The  enormous  propensity  of  Mr.  Barry  for 
gilding  whatever  he  laid  his  hands  upon, 
had  been  immediately  commenced.  The 
ceilings  of  the  galleries  were  commenced 
to  be  gilded;  and  there  were,  amongst  other 
things,  shields  to  contain  the  armorial  bear- 
ings of  the  Speakers  for  the  last  500  years; 
and  although  he  had  every  respect  for  those 
Gentlemen,  he  thought  that  was  a  species 
of  ornament  that  might  have  been  dispens- 
ed with.  There  were  also  200  small  shields 
or  escocheons  which  had  been  carved  out, 
and  were  to  be  painted,  no  doubt  in  very 
gaudy  and  glaring  colours.  He  did  not 
pretend  to  be  a  dilettante  or  a  man  of  great 
taste;  but  it  certainly  could  not  be  denied 
that  light  was  necessary  to  a  legislative 
chamber,  and  that  facilities  for  hearing 
were  also  most  important.  Mr.  Barry's 
neglect  of  the  latter  hod  occasioned  the 
roof  to  be  lowered,  and  by  that  step  ho 
had  taken  away  half  the  light  that  was 
previously  afforded.  Besides  that,  the 
glass  was  to  be  painted,  and  every  sort  of 
grotesque  figure  in  the  most  inharmonious 
colours  was  to  be  seen.  It  was  not  the  very 
clearest  climate  that  we  lived  in,  and  surely 
none  of  the  light  of  heaven  should  be  ex- 
cluded. He  begged  to  inquire  of  tlie  hon. 
Member  for  Lancaster  how  these  circum- 
stances had  occurred,  and  at  the  same  time 
to  return  his  thanks  to  the  Chancellor  of 
the  Exchequer  for  having  ordered  a  com- 
plete cessation  of  these  ornamental  pro- 
ceedings about  a  fortnight  since. 

Mr.  BRIGHT  said,  that  the  House  had 
last  Session  voted  8,5002.  for  this  purpose. 
He  should  be  glad  to  know  whether  the 
alterations  already  made  had  not  cost  a 
sum  approaching  double  that  which  the 
House  had  voted,  and  which  had  been 
stated  to  be  a  sufficient  estimate  for  the  al< 
terations  required. 

Mr.  GREENE  said,  that  the  Commis- 
sioners at  their  last  meeting  had  called 
upon  Mr.  Barry  to  give  an  account  of 
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what  had  been  expended  in  the  alterations 
directed  by  the  House.  The  works  were 
not  yet  completed,  and  it  was  difficolt  to 
state  precisely,  but  he  believed  that  thej 
would  come  within  the  sum  voted  by  the 
House.  With  reference  to  the  mode  in 
which  the  present  decorations  had  been 
introduced,  he  must  say  that  it  was  hb  full 
idea  when  he  left  London  that  it  was  the 
desire  of  the  House  that  the  new  chamber 
should  be  as  unadorned  as  possible;  and 
he  certainly  thought  that  Mr.  Barry  quite 
understood  that  to  be  the  case.  When  he 
returned,  he  desired  Mr.  Barry  to  state 
the  reason  why  he  had  not  acted  on  that 
understanding;  and  Mr.  Barry's  reply  was, 
"  I  was  not  aware  of  any  declared  vriah  with 
respect  to  the  decorations  of  the  House  of 
Commons."  He  (Mr.  Greene)  repeated 
that  he  thought  Mr.  Barry  had  that  know- 
ledge, and  he  was  much  surprised,  when 
he  returned  to  London,  to  hear  of  the  de- 
corations. They  had  taken  place  without 
his  (Mr.  Greene's)  sanction,  and,  having 
been  brought  under  the  notice  of  the  Chan- 
cellor of  the  Exchequer,  their  further  pro- 
gress had  been  at  once  stopped.  The  ceil- 
ing had  been  so  far  finished  that  the  Com- 
missioners did  not  feel  justified  in  going  to 
the  expense  of  scraping  it  off  again.  But 
of  course  the  House  might  exercise  its 
pleasure  upon  that  point.  With  respect 
to  what  appeared  under  the  gallery,  and 
the  shields,  the  Commissioners  had  not 
yet  given  any  special  directions,  and  Mr. 
Barry  had  requested  them  to  suspend  their 
orders  until  a  portion  of  the  lower  part  of 
the  House  should  be  finished.  It  was  the 
intention  of  the  Commissioners  to  have  what 
yet  remained  vacant  built  up  with  plain  oak, 
and  not  to  have  the  shields  painted.  In  their 
present  form  he  owned  that  these  decora- 
tions were  very  unsightly  to  him,  and  he 
assured  the  House  that  it  was  the  anxious 
desire  of  the  Commissioners  to  meet  their 
wishes.  With  regard  to  the  acoustic  pro- 
perties of  the  House,  he  frankly  ownea  he 
did  not  think  that  the  course  adopted  by 
the  Committee  had  been  the  wisest,  for  he 
believed  that  if  the  ceiling  had  been  left  as 
it  was,  and  the  galleries  had  been  widened, 
there  would  have  been  every  requisite  fa- 
cility for  hearing.  He  did  not  think  that 
any  difficulties  would  be  experienced  with 
reference  to  light.  Their  sittings  were 
usually  in  the  evening,  and  the  new  cham- 
ber wuuld  be  quite  as  well  lighted  as  their 
present  one. 

Mr.  WAKLEY    wished    to    know    if 
written  instructions  hod  been    issued  to 
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Mr.  Barry  by  the  Commissioners  relative 
to  decorations  ? 

Mr.  T.  GREENE  said  that  there  had 
been  no  written  instructions.  It  was  al- 
most impossible,  in  point  of  fact,  to  lay 
down  minute  details  as  to  decorations;  but 
his  understanding  certainly  was  that  the 
interior  should  be  fitted  up  in  as  plain  a 
manner  as  possible,  and  without  any  deco- 
rations. 

The  CHANCELLOR  op  tee  EXCHE- 
QUER,  as  a  Member  of  the  Committee, 
wished  to  remind  the  House  that  they  had 
determined  to  try  an  experimental  roof, 
and  that,  haying  done  so  upon  several  oc- 
casions, it  was  ultimately  resolved  to  build 
the  roof  after  the  experimental  form.  He 
also  had  understood  it  to  be  the  general 
wish  that  the  interior  should  be  perfectly 
plain,  without  any  painting  or  decoration 
whatever.  He  was  greatly  surprised  to 
hear  that  some  painting  had  been  intro- 
duced, and  he  immediately  ordered  that 
no  further  decoration  should  be  proceeded 
with. 

Sir  B.  hall  recollected  that  in  the 
Committee  his  right  hon.  Friend  the 
Chancellor  of  the  Exchequer  had  distinctly 
cautioned  Mr.  Barry  as  to  the  decorations 
of  the  House,  and  his  not  exceeding  the 
expenditure  for  which  he  had  given  an 
estimate.  He  sincerely  hoped  that,  so  far 
as  possible,  the  hon.  Member  for  Lancaster 
would  see  that  the  estimate  was  not  ex- 
ceeded. He  understood  it  was  intended 
there  should  be  a  shield  for  the  arms  of 
every  borough;  but  as  he  represented  a 
borough — not  a  very  insignificant  one,  but 
still  wliich  was  not  incorporated,  and  there- 
fore had  no  arms — ^he  hoped  that  would 
not  be  the  case.  He  thought  that  the 
new  House  would  be  much  more  commo- 
dious in  every  point  of  view  than  the  pre- 
sent, and  that  all  the  lobbies  and  appur- 
tenances would  be  a  great  improvement; 
but  he  should  be  glad  to  know  when  they 
would  be  likely  to  get  into  the  building, 
because  they  had  gone  on  year  after  year, 
and  he  believed  that  the  longer  they  were 
kept  out,  the  greater  would  be  the  Expense. 
He  did  not  see  the  slightest  reason  why 
they  should  not  be  able  to  enter  imme- 
diately after  the  Easter  holidays. 

Mr.  T.  GREENE  said,  that  Mr.  Barry 
had  stated  that  he  believed  after  Whitsun- 
tide they  might  enter,  but  that  the  diffi- 
culty arose  from  the  circumstance  of  the 
walls  of  the  lobbies  being  yet  so  wet  that 
they  might  destroy  the  panelling.  For 
himself,  he  did  not  thmk  that  until  the 
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libraries  should  be  finished,  the  rooms  ad- 
joining fit  to  be  occupied,  and  the  Mem- 
bers' entrances  completed,  there  would  be 
much  advantage  to  be  gained  from  getting 
in.  Neither  did  he  think  that  any  great 
additional  expense  would  be  incurred  if 
they  delayed  their  final  occupation  until 
next  year.  Still  the  Commissioners  would 
urge  Mr.  Barry  forward  as  much  as  pos- 
sible. 

Sir  D.  NORREYS  denied  that  Mr. 
Barry  had  ever  received  any  instructions 
with  respect  to  the  ornament  of  the  House. 
As  they  had  adopted  a  certain  style  with 
respect  to  architecture,  they  should  have 
the  details  and  ornaments  carried  out  in 
a  similar  taste,  otherwise  they  would  be 
acting  iu  a  most  absurd  manner.  As  the 
House  had  chosen  to  adopt  this  style  of 
architecture,  Mr.  Barry  was  quite  right  in 
adopting  the  style  of  decoration  in  unison 
with  it,  and  had  therefore  been  improperly 
stopped.  He  was  not  Mr.  Barry  s  advo- 
cate— be  believed  Mr.  Barry  had  commit- 
ted more  .faults  than  any  other  architect; 
in  fact  the  country  had  paid  1,000,0007. 
in  the  education  of  Mr.  Barry  as  a  mediae- 
val architect — but  he  considered,  as  Mr. 
Barry  had  perfected  himself  in  that  style 
of  education  which  the  country  had  pre- 
scribed, he  ought  not  to  be  censured  for 
carrying  out  its  principle.  He  difiered 
from  the  opinion  of  the  hon.  Member  for 
Lancaster  (Mr.  T.*  Greene)  about  the  un- 
coloured  heraldic  decorations.  He  was  at 
a  loss  to  conceive  how  the  idea  of  heraldic 
decorations  was  to  be  carried  out  without 
using  colour.  He  did  not  agree  with  the 
hon.  and  gallant  Member  for  Westminster 
(Sir  De  Lacy  Evans)  With  respect  to  the 
fault  he  found  about  the  decorations.  He 
believed  the  decorations  to  be  suitable,  and 
in  character  with  the  design  of  the  build- 
ing. He  would  call  the  attention  of  tho 
House  to  tho  wording  of  the  Motion  of  the 
hon.  and  gallant  Member  for  Westminster. 
The  words  of  the  Motion  went  to  impugn 
the  professional  reputation  of  the  architect 
employed  by  that  House,  inasmuch  as  the 
Motion  wotdd  lead  persons  to  believe  that 
the  architect  was  acting  in  opposition  to. 
the  wishes  of  the  House  and  the  nation. 
He  considered  it  was  not  fair  towards 
Mr.  Barry  to  create  such  an  impression. 

Colonel  RAWDON  said,  he  had  been 
requested  by  Mr.  Barry  to  make  a  state- 
ment to  the  House  ;  and,  in  justice  to  an 
absent  individual,  he  hoped  the  House 
would  allow  him  to  do  so.  The  statement 
was  this : — 
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"  Mr.  Barry  hu  not  been  made  acquainted  with 
any  declared  wUhog  on  the  part  of  the  Memberi 
of  the  House  as  to  the  decorations  of  the  new 
House  of  Commons,  and  knows  nothing  of  the 
existenoe  of  such  a  declaration  colleotiyely  or  in- 
dividually. Mr.  Bany  is  not  persisting  in  carry- 
ing into  effect  the  '  so-called  '  internal  decoration 
of  the  House,  which  was  suspended  on  its  being 
objected  to  by  the  Chancellor  of  the  Exchequer. 
Heraldry  is  absolutely  essential  to  the  character 
and  the  full  expression  of  the  Tudor  style  of  the 
design  adopted  by  Parliament,  and  it  is  the  only 
means  of  giying  historic  interest  to  it,  which,  in  a 
great  national  edifice  devoted  to  the  object  of  the 
New  Palace  at  Westminster,  is  most  desirable  for 
many  reasons.  A  display  of  heraldry  and  suitable 
historic  decorations  has  always  formed  an  essen- 
tial feature  of  the  design  and  estimates  of  the 
building  sanctioned  by  Parliament,  and  I  have 
never  received  any  intimation,  cither  written  or 
Terbal,  to  forego  the  use  of  it." 

He  supposed,  therefore,  that  all  these  de- 
corations had  been  sanctioned  by  Farlia- 
menty  as  they  had  been  laid  before  the 
authorities  when  the  estimates  were  before 
them.     He  was  sorry  to  have  heard  the 
statement  of  the  hon.  Member  for  Lancas- 
ter (Mr.  T.  Greene)  as  to  the  internal  de- 
corations, for  he  (Colonel  Rawdon)  was  at 
a  loss  to  understand  how  heraldic  decora- 
tions could  be  carried  on  without  colours. 
As  to  the  decorations  referred  to  by  that 
hon.  and  gallant  Officer  the  Member  for 
Westminster  (Sir    De    Lacy   Evans),   he 
dobted  whether  the  gallant  Officer  could 
have  been  in  the  new  House  ;  there  was  a 
lighter  colour  in  the  ceiling,  because  Mr, 
Barry  said  he  found  that  if  it  was  entirely 
of  oak  colour,  being  so  low  as  it  now  was, 
it    would  have  a  very  sombre  and  heavy 
appearance.     In  a  gorgeous  palace  of  this 
kind,  they  ought  to  create  as  much  historic 
interest  in  it  as  possible.     But  he  wished 
to  call  attention  to  the  form  of  notice  of 
the  hon.  and  gallant  Officer,  and  to  say 
that,  while  the  right  hon.  Gentleman  in  the 
chair  claimed  for  every  Member  in  that 
House  a  right  of  speech,  he  thought  no 
hon.  Member  was  bound  to  put  into  print 
a  notice  of  this  kind,  which  impugned  the 
professional    character   of   a   professional 
man.      The  notice  was  neither  more  nor 
less  than  this — that  an  architect  employed 
by  the  country  was  acting  in  opposition  to 
the  repeated  wishes  of  Parliament.     They 
ought  to  be  careful  in  dealing  with  the 
character  of   a   professional    man.      The 
wishes  of  the  House  had  not  been  conveyed 
in  a  manner  so  authoritative,  and  therefore 
the  hon.  aud  gallant  Officer  was  not  justi- 
fied in  saying  that  the  architect  was  pro- 
ceeding  in  opposing  the  wishes  of  the 
House. 

CoUmtil  Rawdon 


ViBOOUNT  DUNCAN  said,  the  hon.  and 
gallant    Gentleman   told  them   that    Mr. 
Barry  intended  to  pursue  the  style  of  de- 
corations he  thought  expedient,   notwith- 
standing anything  that  might  fall  from  the 
ChanceUor,  of  the  Exchequer  or  the  Com- 
missioners.    Every  person  appeared  to  he 
satisfied  with  the  decorations  of  the  Honae 
last  year.     The  House  was  perfeetlj  plain, 
and  if   it  was    necessary   that  coloaring 
should  be  used,  the  House  had  a  right  to 
complain  that  it  had  not  been  used  befbra 
then.     But  there  seemed  to  be  no  end  to 
the  expense  of  the   new   House.     They 
began  with  an  estimate  of  500,000{.;  1m 
believed  it  now  amounted  to  2,000,000L 
He  wished  to  know  what  was  the  aetoal 
expense  incurred  up  to  that  moment,  and 
what  it  would  be  to  bring  the  worka  to  a 
close.     By  a  return  he  held  in  his  hand  he 
found  that  the  quantity  of  water  to  he  siro- 
plied  for  the  new  and  old  Houses  and  om» 
cial  residences  was  260,000  gallons  a  daT 
while  the  House  was  sitting,  and  100,00& 
during  the  recess  ;  but  he  had  been  credi- 
bly informed  that  that  was  a  larger  snp^ 
than  would  be  afforded  to  a  town  of  14,000 
inhabitants.     If  they  went  on  in  that  way, 
the  people  of  the  country  would  be  toij 
much  dissatisfied  with  their  management 
of  this  matter.     The  Government  ought  to 
come  to  some  decision  on  the  point.     For 
his  own  part,  he  believed  the  error  had 
arisen  from  the   Board   of  Works  heing 
united  with  the  Woods  and  Foreata,  in- 
stead of  being  conducted  by  a  separate 
and  responsible  Minister, 

Mr.  T.  GREENE  thought  the  nohio 
Lord  had  misunderstood  the  statement  of 
the  hon.  and  gallant  Member  (Colonel 
Rawdon).  The  hon.  and  gallant  Member 
stated  that  Mr.  Barry  did  not  understand 
that  any  express  orders  had  been  given, 
but  as  soon  as  he  found  such  orders  were 
given  he  suspended  all  operations,  and 
would  not  proceed  in  the  smallest  degree 
without  the  authority  of  the  House. 

Mr.  HUME  said,  ho  had  recommended 
on  a  previous  occasion  that  Mr.  Barrj 
should  be  removed  from  his  situation  ;  and 
he  did  that  as  a  simple  matter  of  unfitness, 
and  not  as  a  question  of  pounds,  shil- 
lings, and  pence.  The  idea  of  spending 
2,500,0002.  on  a  building,  which,  after  all, 
was  not  a  suitable  one,  presented  an  absur- 
dity not  to  be  equalled  in  the  annals  of 
human  folly.  He  foresaw  that  so  long  as 
Mr.  Barry  could  build  up  and  pull  down, 
paint  and  unpaint,  at  his  pleasure,  there 
never  would  be  an  end  to  it.    The  Hoose 
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wai  Bot  ie  Uiom  w  the  matter.    No  party 
eoold  take  more   troaUe  than  had  been 
iak«n  by  tha  Committee.      Finding  that 
Mr.  Barry  was  unprepared  and  unfit  to  de- 
fend hit  estinatesy    the   Oommititee  had 
giTon  him  an  entire  year  in  which  to  eome 
fbrward  with  all  his  plans  and  estimates, 
and  to  haTO  ererything  ready ;   and  the 
Board  of  Works  had  reeommended  that  he 
ahonld  not  be  allowed  to  eommenoe  the 
work  till  all  the  plans  were  agreed  on  and 
ready  to  be  contracted  for  for  750,0002. 
The  motneni  the   Hevse   of   Lords   was 
finished,  be  (Mr.  Hume)  had  complained 
that  there  was  not  snfiicient  aecommodatiOQ 
for  the  House  of  Commons,  and  had  stated 
thai  if  Mr.  Barry  was  allowed  to  proceed 
with  it  he  would  make  it  a  gewgaw,  jnst 
like  the  Honse  of  Lords,  and  not  fit  for 
that  House.     The  House  had  negatived 
that  prepositkB.     He  was  conyinoed  that 
the  Ho«ae  would  not  be  finished  in  fiye 
years  niitoss  some  other  plan  were  taken. 
Two  years  ago  he  had  moYod  for  a  return 
«f  the  expense  incurred,  as  well  as  an  esti- 
mate of  all  that  was  to  be  expended  ;  and 
the  OorNmnent  of  the  day  had  done  ex- 
tremely wrong  in  allowing  the  works  to 
proceed  wiihoat  obtaming  that  estimate. 
Mr.  Barry  would  now    have   to    reoeive 
50,0002.  or  70,0002.     It  was  aU  rery  well 
for  him  getting  hie  5  per  cent  on  the  out- 
lay, hot  it   was  contrary  to  the  express 
agreement.   Bot  ^  Goyemment  was  more 
to  blame  ^an  Mr.  Barry,  who  was  obtain- 
ing his  education  at  the  cost  of  1,000,0002., 
in  order  to  perfect  hims^  in  architecture, 
At  the  exqpense  of  the  eonntry ;  and  he  had 
no  doubt  the  building  would  oost  another 
million. 

Sir  R.  fi.  IN6LIS  said,  his  recoQec- 
ikm  of  the  first  estimate  was,  that  itehould 
be  764,0002.  Then  it  became  necessary 
to  make  an  embankment  apart  from  the 
original  estimate,  the  cost  of  which  was 
80,0002.  After  that,  the  House  adopted 
«  system  of  ventilation,  and  it  was  neces- 
sary to  ereet  a  tower;  that  was  sanetioned 
by  the  Honse,  and  cost  70,0002.  more. 
That  raised  the  cost  above  914,0002.  But 
then  there  was  the  porehase  of  houses  in 
Abingdon-street;  and,  besides  that,  there 
was  the  f  unlitore  of  the  bnilding,  extend- 
ing oyer  an  immense  space  of  ground,  and 
with  a  facade  nnriyailed  in  richness,  as 
well  as  in  lineal  extent,  by  any  other  in 
«ontmental  Europe.  But  he  belieyed  that 
the  money  already  expended  had  not  been 
half  of  2,500,0002. ;  and,  be  the  architect 
laoltlesa  or  faulty,  it  was  of  importaiice  to 


his  reputation  that  the  facts  should  be  ae- 
curat^y  stated.  Some  individual  Members 
might  have  complained ;  bvt  where  was 
the  record  of  opinion  of  a  Committee,  or 
of  that  House,  on  the  assumption  of  which 
opinion  the  notice  now  on  the  table  had 
been  given?  He  denied  that  there  had 
been  any  such  expresMon  of  opinion;  and, 
though  he  could  not  agree  with  the  hon. 
Member  for  Lancaster  (Mr.  T.  Greene), 
when  he  said  there  was  an  understanding 
on  the  subject,  stiU  he  thought  Mr.  Barry 
would  say  there  was  no  intimation  of  a 
declared  will  or  wish  on  the  part  of  the 
House  or  the  Committee  that  he  should 
Qmit  or  do  anything  that  he  had  done  or 
omitted.  He  thought  it  due  to  die  char- 
acter of  an  architect  of  first-rate  reputa- 
tion— for  first  rate  he  believed  Mr.  Bany 
would  have  been,  even  if  he  had  not  bean 
the  architect  of  the  New  Houses  of  Par- 
liameni— 4o  make  this  statem^t  to  the 
House. 

Lord  CLAUDB  HAMILTON  feared 
that  the  hon.  Baronet  had  not  listened  to 
the  observations  of  the  hon.  Member  for 
Marylebone,  who  had  stated  that  he  had 
heard  a  conyersation  between  the  architect 
and  the  right  hon.  the  Chancellor  of  the 
Exchequer  on  the  Subject  of  the  decora- 
tions.    The  hon.  Member  for  Lancaster 
had  also  stated  that  an  understanding  was 
come  to  with  Mr.  Barry  on  diat  subject. 
He  (Lord  Claude  Hamilton)  most  fully  con- 
ceded that  no  Englishman  could  be  indif- 
ferent to  the  feeling  that  tendeimess  d»ould 
lie  exhibited  in  dealing  wilih  an  absent 
man;  and  he,  therefore,  deeply  deplored 
that  the  hon.  Member  for  tibe  University 
of  Oxford  d»ould  have  thrown  out  as  a 
taunt  that,  because  the  Honse  had  not 
formaOy  recorded  its  condemnation  of  ihe 
architect  of  the  New  Palace,  it  was  to  he 
assumed  that  they  approved  of  every  thing 
he  had  done.     He  apprehended  it  would 
place  Mr.  Barry  in  a  worse  position  than 
he  was  before;   for  if  approval  was  as- 
sumed because  no  formal  protest  was  made, 
the  House  might  not  in  future  consult  that 
feeling  of  consideration  1^  which  they  had 
been  actuated.     He  wi^ed  to  say  m^hing 
vrith  respect  to  Mr.  Barry's  talents;  they 
had  heard  that  the  decorations  were  not 
approyed    by   the    Commissionen ;    and, 
being  the  representatiyes  of  those  who  had 
to  pay  for  the  building,  if  they  invited  at- 
tention to  their  proceedings  by  their  pub- 
lication, he  asked  whether  they  were  not 
setting  tk  bad  example  in  allowing  Mr. 
Barry,  without  specificationSy  without  draw- 
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ings,  without  plans,  without  consulting  the 
Commissioners,  to  incur  any  expense  he 
liked,  and  to  involve  the  country  in  the 
payment  of  any  of  his  fancies,  however 
little  in  accordance  with  the  wishes  of  the 
taxpayers  ?  The  grave  error,  from  which 
sprung  all  other  errors,  was  commited  in 
1835,  when  the  architects  were  not  hound 
down  by  any  specification  as  to  amount. 
All  the  architects  were  invited  to  compete, 
but  nothing  like  an  estimate  was  given. 
The  result  was,  that  one  plan  would  have 
cost  2QP,000^,  and  another  1,100,000;.; 
there  was  no  limit,  and  the  dearest  of  all 
the  plans  wns  selected,  for  the  amount  had 
been  nearly  doubled.  He  hoped  that  some 
limit  would  now  be  placed  on  that  expen- 
diture, and,  instead  of  desultory,  and  per- 
haps invidious,  conversation,  that  the 
House  would  treat  the  matter  as  one  of 
practical  business. 

Lord  H.  VANE  hoped  the  House  would 
come  to  some  understanding  on  the  mat- 
ter. Mr.  Barry  ought  to  receive  specific 
authority,  and  ought  to  be  obliged  to  act 
on  that,  and  on  that  alone. 

Mr.  J.  £.  DENISON  would  like  to  know 
who  was  responsible  ?  He  had  the  strong- 
est possible  feeling  that  the  conduct  and 
management  ought  to  be  put  under  some 
responsible  administration. 

Sir  H.  WILLOUGHBY  must  revert  to 
the  discussion  on  the  New  Houses  of  Par- 
liament ;  he  wished  to  know  who  was  re- 
sponsible, for  positively  no  one  seemed 
responsible  ? 

The  CHANCELLOR  of  thI:  EXCHE- 
QUER  understood  that  the  responsibility 
rested  with  the  Commissioners;  but,  owing 
to  the  illness  of  one  hon.  Gentleman,  who 
was,  therefore,  absent  from  England  for 
some  time,  the  Commissioners  did  not 
meet;  and  in  that  interval  the  decorations 
which  he  had  stopped  were  introduced. 

Mr.  T.  GREENE  said,  the  Commis- 
sioners  had  to  determine  upon  the  decora- 
tions, furniture,  and  fittings,  subject  to 
the  approval  of  the  Treasury  with  regard 
to  the  cost.  He  did  not  wish  it  to  be  un- 
derstood that  he  said  there  was  an  under- 
standing with  Mr.  Barry  as  to  the  orna- 
ments, but  that  the  Commissioners  con- 
ferred with  him  on  the  subject.  He  thought 
Mr.  Barry  did  understand;  but  he  was 
ready  to  believe  that  that  gentleman  was 
not  at  all  aware  what  were  the  wishes  of 
the  Commissioners. 

Mr.  BANKES  considered  that  the 
blame  rested  with  the  Treasury,  wlio  were 
responsible  for  the  expense.     As  a  mem- 

Lord  0.  ITamilton 


her  of  ihe  Committee  who  sat  towards  the 
close  of  last  Session,  he  could  only  bmj^ 
that  they  determined  that  no  expeue 
should  be  incurred  beyond  what  was  abso- 
lutely necessary  for  securing  a  further  ex- 
tension' of  room  to  accommodate  the  num- 
ber of  Members  usually  in  attendsnee. 
Their  opinion  was  against  painted  wm- 
dowB,  for  fear  of  diminishing  the  qnantity 
of  light.  Half  the  windows  had  been  cut 
off  to  secure  the  necessary  amomit  of  room; 
and,  now  the  windows  were  painted,  he 
could  not  read  moderate-sized  print  with- 
out great  difiEiculty.  The  light  was  so  de- 
ficient that  he  believed  they  would  require 
at  noonday  such  artificial  light  as  thejhsd 
then;  and  the  expense  of  those  windows 
must,  in  addition,  be  very  considerable. 
He  knew  not  who  were  responsible;  but 
he  was  sure  the  Committee  were  not  re- 
sponsible, for  in  every  discussion  the  prin- 
ciple of  economy  had  never  been  lost  sight 
of.  AH  they  had  ventured  to  recommend 
was  an  extension  of  room;  and  he  greatlj 
regretted  the  expense,  which  no  one  hsid 
authorised. 

Mb.  HUME  asked,  whether  Mr.  Bany 
had  given  in  any  statement  of  the  expense 
of  ornaments  and  fittings  to  be  submitted 
to  the  Treasury  ? 

Mb.  T.  GREENE  could  not  give  ayery 
satisfactory  reply.  The  whole  arrange- 
ments were  now  in  the  order  of  the  Coio- 
mittee,  and  the  Commissioners  felt  that  it 
had  been  taken  out  of  their  hands. 

SUPPLY— ARMY  ESTIMATES. 

House  in  Committee  of  Supply;  ICr. 
Bemal  in  the  chair. 

(1.)  14,6062.,  Distinguished  Services. 

(2.)  52,000^.,  General  Officers. 

(3.)  52,500^.,  FuU  Pay,  Reduced  and 
Retired  Officers. 

Votes  agreed  to. 

(4.)  377,0002.,  Half  Pay,  Reduced  and 
Retired  Officers. 

Mb.  HUME  wished  to  know  whether 
any  of  these  officers  were  capable  of  re- 
turning to  the  service,  if  required  ? 

Mb.  FOX  MAULE  replied,  that  HK>me 
were,  but  the  proportion  was  very  smsU 
indeed — as  small  as  could  be  conceived. 
There  had  been  of  late  years  a  visible  di- 
minution both  in  the  number  of  officers  on 
the  list,  and  in  the  sum  granted  to  them. 
In  1835,  the  number  on  the  list  was  5,671. 
It  was  now  3,130,  and  the  sum  voted  had 
diminished  from  585,000L  to  377,0001. 

Vote  agreed  to. 

(5.)  38,993^.,  Disbanded  Foreign  Corps. 
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Hb.  HUHE  said,  that,  on  looking  a 


the  printed  returna,  he  wu  struck  by  the   had  not. 


Mb.  fox  ilATJLE  said,  he.  certunly 


estraordinftry   longevity   of  these 
tsnts.     They   certainly  appeared  to  1i 


MA.  W.  WILLIAMS  thought  the  abusee 
the  Cbehea  eiitablishment  were  many 


mncb  longer  than  half-pay  officers  residing  ,  and  flagrant.     There  were  540  old 
ID  Qreat  Britain.     Great  care  ought  to  be  '  the  Hospital,  and  tbero  were  no  fewer  than 
,  taken  hj  the  GoTSmment  to  see  that  no  '  102  officers  and  27  nureea  to  take  care  of 
imposition  was  practised,  otberwige  these  .  them.     The  entire  cost  of  the  establisl 


foreign  pensioners  would  live  for  erer. 

Mr.  fox  MAULE  assured  the  hen. 
Member  that  every  possible  precaution  wae 
taken  to  prevent  imposture;  and  the 


26,735i.,  of  which  near  9,0041. 
as  paid  to  officers  of  the  establish  me  ut. 
CoLOHEL  DUNNE  wished  to  know  whe- 
'  ther  the  120  officers  included  the  nurses  ? 


pients  of  the  pensions  had  to  be  identified  ,  He  would  be  glad  to  know  how  much  was 
by  the  consuls  abroad  before  receiving  allowed  for  apartments  for  the  sttff  officers, 
their  annnities.  There  was  a  gradual  di-  He  thought  it  would  be  found  upon  inquiry 
minution  in  the  number  of  annuitants,  and  *•>«'  the  institution  was  almost  self-sop- 
there  seemed  to  be  every  probability  that,  porting, 
in  the  coune  of  a  few  years,  the  whole  ^"''' 
item  would  disappear. 


Mb.  HUME  :  Well,  that  is  so  far  satis- 
factory ;  but  he  remembered  some  years 
ago  calling  attention  to  the  pcDsions  of 
some  persons  who  came  over  here  on  the 
revocation  of  the  edict  of  Nant«s,  and  the 
explanation  was,  that  though  all  these 
persons  were  dead,  other  persons  had  had 
the  pensions  granted  to  them  instead.  He 
did  not  think  the  War  Office  would  he 
guilty  of  such  a  job  as'that,  but  still  these 
pensions  required  looking  after. 

Hb.  fox  MAULE  said,  in  1835  the 
numbers  were  673;  in  1851  they  are  320. 

Vote  agreed  to,  as  were  the  following 
Votes:— 

(6.)  122,7171.  Widows'  Pensions. 

(7.)  88,fiO0t.  Compassionate  List. 

(8.)  35,4131.  CheW  and  Kilmtunham 
Hospitals. 

Mb.  HUME  thought  the  time  had  come 
when  the  Government  should  inquire  whe- 
ther the  estahlishment  of  Chelsea  Hospital 
was  productive  of  benefit  preportiaDate  to 
its  expense.  Since  greater  facilities  bad 
been  ofibrded  for  paying  pensioners  at 
their  own  abodes,  there  had  been  a  disb- 
clination  exhibited  on  the  part  of  pen- 
sioners to  reude  in  the  Hospital.  If  the 
immense  staff  of  ofGcers  in  the  establish- 
ment were  ^sbanded,  the  number  of  really 
deserving  objeota  receiving  relief  might  be 
qnodrupted. 

Lord  HAAS  inquired  whether  the  right 
hon.  Gentleman  the  Secretair  at  War  had 
issued,  in  the  caie  of  the  Chelsea  Hospital, 
similar  instmotions  to  those  which  had 
been  issued  in  the  case  of  Kilmainham, 
namely,  that  no  more  inmates  should  be 
admitted  without  application  being  first 
made  to  the  War  Office  ? 


Vote  agreed  to,  as  was  also — 

(9.)  1,233,0501.  Out-Pensioners. 

(10.)  37,5001.  Superannuations. 

Colonel CHATTERTON  said:  Before 
the  Army  Eatinjates  are  finally  disposed 
of,  I  am  anxious  to  repeat  a  few  remarks 
nearly  similar  to  what  I  stated  last  year; 
and  requested  the  right  hon.  Secretary's 
attention  to,  which  he  promised  he  would 
accord  ;  and  I  would,  in  the  first  place, 
beg  to  remark  upon  the  smollness  of  the 
sum  voted  under  the  head  of  "  Allowance 
to  Commanding  Officers,  as  borne  upon 
the  Establishment— 4,9411."  Now,  Sir, 
this  arises  from  a  case  of  manifest  injustice, 
in  granting  to  officers  commanding  infantry 
regiments  an  allowance  of  3s.  per  diem 
as  command  money.  Now,  Sir,  why  this 
should  be  withheld  from  the  officer  com- 
manding a  cavalry  regiment,  I  am  greatly 
at  a  loss  to  imagine,  or  how  such  an  act 
of  injustice  could  exist ;  by  this,  the  pay 
of  the  lieutenant-colonel  of  the  infantry  is 
greater  than  the  cavalry  lieutenant-colonel, 
for  the  latter  pays  for  forage  for  his  horses, 
and  the  former  does  not ;  and  the  infantry 
service  is  not  one-tenth  so  expensive  as  the 
cavalry.  Whilst  on  the  subject  of  forage, 
I  would  also  remark  upon  another  case  of 
very  fiagrant  injustice  shown  to  the  cavalry 
officer,  in  having  to  pay  for  the  forage  of 
his  regimental  chargers,  kept  for  the  public 
service.  Payment  for  the  farago  is  Uber- 
ally  granted  to  our  illustrious  Field  Mar- 
shal, the  Commander-in-Chief^every  gen- 
eral officer  employed  ;  every  description 
of  staff  officer  ;  every  officer  of  infantry  ; 
artillery ;  engineers  ;  commissariat ;  all 
receive  payment  for  their  horses  ;  and  the 
cavalry  service,  where  alone  horses  are 
positively  required,  where  the  force  would 
be  useless  without,  are  compelled  to  pay 
for  their  keep  and  forage.     This,  Sir,  is 


SOS 


SvpfUjf— 


{COMMONS} 


A.Tmy  £iniiMrfMi. 


204! 


an  anomalj  unbeard  of  in  any  other  eer- 
Yice,  and  is  bo  decidedly  unsupportable  by 
any  idea  of  right  or  justice,  that  I  am  sur- 
prised any  Secretary  at  War  could  sanction 
it.     I  trust,  therefore,  the  right  hon.  Se- 
cretary will  consider  this,  and  remoye  the 
injustice.    The  right  hon.  Secretary  dwelt 
with  much  eloquence  and  force  upon  the 
many  and  great  adyantages  derivable  from 
the  grant  of  1«.  2d,,  made  by  a  late  order, 
to  the  married  soldier,  for  lodging-money — 
and  no  doubt  they  are  very  great,  and  I 
rejoiced  to  see  the  House  reciprocate  that 
feeling ;  but  I  hope  my  right  hon.  Friend 
will  excuse  me  when  I  say  I  do  not  join  in 
this  feeling  of  praise,  for  I  find  the  same 
spirit  of   parsimony  here  which    always 
marks  all  gifts  to  soldiers.     I  dare  say 
every  Member  (except  the  military)  in  the 
House  were  impressed  with  the  idea  that 
every  soldier  who  had  married  with  con- 
sent of  hb  commanding  -officer,  received 
this  bounty;  but  such  is  not  the  fact,  it 
is  only  given  in  the  miserable  proportion 
of  3  for  every  100 — thus   giving  about 
8#.   9d.   to  every  cavalry  regiment  per 
week,  and  about  3«.  Sd,  to  each  infantry 
corps.     But  this  is  not  all.     Perhaps  my 
right  hon.  Friend  will  scarcely  credit  mo 
when   I   say  tho  public   benefit  by  this 
great  liberality — by  the  barrack  regula- 
tions every  man  residing  out  of  barracks 
forfeits  all  claim  for  fuel  and  candles,  as 
weU  as  tho  use  of  barrack  bedding  and 
furniture.     Now,  Sir,  tho  value  of  these 
allowances  is,  I  should  say,  rather  more 
than  It.  2d.  per  week  ;  certainly  more  if 
we  take  into  consideration  the  wear  and 
tear  of  the  furniture.     Thus,  what  is  paid 
by  one  department  is  saved  by  another, 
and  of  course  tho  soldier  suffers.     Tlie 
right  hon.  Secretary  talked  of  the  advan- 
tage which  would  accrue  to  the  soldier  by 
having  model  lodging-houses  near  the  bar- 
racks, and  no  doubt  it  would  be ;  but  I 
venture  to  suggest  a  plan  which  would  be 
far  more  advisable,  namely,  for  the  Bar- 
racks Department  to  construct  some  small 
tenements  inside  the  barrack  walls  suitable 
for  married  soldiers,  and  they  would  gladly 
pay  this  allowance  of  Is.  2d.  per  week. 
They  would  have  the  advantage  of  residing 
with  their  families,  free  from  the  wretched 
association  of  the  profligate  and  depraved, 
who  resort  to  those  low  lodging-houses 
where  the  soldier  can  only  seek  for  accom- 
modation— they  would  shelter  their  fami- 
lies from  the  immorality  and  impropriety 
of  occupying  tho  same  rooms  with  bachelor 
soldiers,  being  resident  within  the  walls, 
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and  they  would  have  their  fuel  allowiinee. 
and  the  use  of  barrack  bedding  and  fimii- 
ture,  and  be  thus  comparatively  happy, 
and  they  would  be  under  the  sunreilliiDe^ 
of  their  officers,  which  every  soldier  shonld 
be.  I  have  only  one  more  matter  to  call 
the  right  hon.  Secretary's  attention  to, 
namely,  the  state  of  barrack  accommoda* 
tion  and  lodging  money  to  married  offieera. 
When  a  regiment  arrives  at  its  new  quar- 
ters, the  senior  officers  have  their  choice 
of  quarters  in  barracks,  and  it  usuallj 
happens  the  staff  officers  have  the  prior 
chcHce  }  but  this  is  rendered  quite  uaeleaa 
by  the  paucity  of  the  accommoidation— one 
room.  So  those  officers  are  forced  into 
lodginffs,  and  the  junior  officers  oocupy  the 
room  m  barracks.  Now,  Sir,  althioHsh 
tho  accommodation  is  not  large  enou^* 
these  officers,  before  they  can  receive  lodg- 
ing money — wretched  as  it  is,  6s,  per 
week — are  obliged  to  siirn  a  cerdficate 
that  "  they  are  not  in  lodginos  for  th^ 
own  personal  accommodation.'  Now,  Sir» 
I  hope  the  right  hon.  Secretary  will  ex- 
punge this  certificate,  which  no  officer  can 
sign;  and  as  this  injustice  falls  on  those 
who  can  least  afford  it,  namely,  staff- 
officers  who  have  risen  from  the  ranka  by 
merit,  it  is  most  desirable  it  should  be 
done  away  with;  and  I  do  entreat  my  right 
hon.  Friend  will  consider  this,  and  expunge 
this  most  objectionable  certificate,  and 
enable  these  officers  to  obtain  lodging- 
money  when  tho  barrack  accommodation 
is  not  sufficient  for  the  corps,  I  hare  to 
apologise  for  taking  up  so  much  of  the 
time  of  the  House,  but  my  anxiety  for  the 
advantage  and  wcU-bcing  of  my  profeanoii 
will  plead  my  apology. 

Mr.  J.  A.  SMITH  begged  to  call  the 
attention  of  tho  right  hon.  Secretary  at 
War  to  the  want  of  <)ay  rooms  for  soldlem 
in  barracks,  as  a  means  of  raising  the 
character  of  the  soldier.  He  believed  that 
in  all  other  scnrices  in  Europe  there  were 
common  rooms  for  the  soldiers,  to  whieh 
they  could  repair  and  pass  their  time  ill 
rational  amusements,  instead  of  in  the 
town  or  canteen.  He  threw  out  the  tug^ 
gcstion  in  order  that  aooommodation  might 
be  provided  in  any  new  barracks  that  might 
be  built  hereafter. 

Mr.  fox  MAULE  said,  with  referanoe 
to  the  remarks  of  the  hon.  and  gallant 
Gentleman  (Col.  Chatterton)  respooUtoff 
tho  command  money  of  officers  oommaa£ 
ing  regiments,  that  Ho  feared  the  queation 
was  one  of  pounds,  shillings  and  pence,  de* 
pending  upon  the  liberality  of  the  Hettie. 
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There  were  questions  with  regard  to  of- 
ficers in  the  Army  and  their  pay,  that  re- 
quired prior  consideration;  hut  he  had  not, 
as  yet,  hcen  able  to  move  in  that  direction, 
nor  was  he  aware  that  he  had  given  any 
pledge  that  he  would  do  so.  With  regard 
to  cavalry  officers,  he  did  not  think  they 
had  the  ground  of  complaint  which  the  hon. 
and  gallant  Gentleman  stated.  The  pay 
was  perhaps  lower  than  it  ought  to  be;  but 
still  ne  did  not  think  it  was  lower  in  pro- 
portion than  that  of  other  officers  in  the 
Army.  With  regard  to  the  question  of 
married  soldiers,  it  was  the  intention  to 
allow  three  out  of  the  six  permitted  to 
marry  to  live  out  of  barracks,  and  arrange- 
ments were  also  being  made  for  separating 
the  married  and  unmarried  soldiers.  The 
question  of  married  officers  was  one  which 
he  feared  he  could  not  touch,  for  if  they 
were  to  allow  married  officers  to  have  ac- 
commodation for  their  wives  and  families 
•  as  a  matter  of  claim,  the  entire  Army  would 
very  soon  be  married.  With  regard  to  the 
suggestions  made  by  the  hon.  Member  for 
Chichester  (Mr.  J.  A.  Smith),  they  were 
extremely  valuable,  and  he  assured  him  that 
they  had  not  been  forgotten.  Afmost  every 
barrack  had  now  a  day-room,  supplied  with 
newspapers  and  periodicals,  to  which  he  was 
happy  to  say  the  soldiers  resorted  in  pre- 
ference to  the  town  or  the  canteen.  These 
rooms  were  not  as  large  as  they  ought  to 
be;  but  care  would  be  taken  to  extend  ac- 
commodation of  this  kind  as  much  as  pos- 
sible. 

Mr.  HENLEY  wished  to  know  whether 
the  right  hon.  Secretary  at  War  had  any 
objection  to  a  return  being  made  out, 
showing  the  comparative  cost  between  the 
cavalry  horses  and  the  horses  which  were 
in  the  service  of  the  artillery  ?  On  com- 
paring ^e  estimate,  he  found  that  whilst 
^e  cost  of  the  horses  in  the  cavalry  were 
2QV,  those  in  the  artillery  service  cost  3H. 

Mb.  fox  MAULE  said,  he  should  be 
happy  to  procure  any  information  which 
the  hon.  Oentleman  might  desire,  on  his 
bringing  the  question  before  the  House  in 
the  shape  of  a  Motion  for  a  return. 

Vote  agreed  to.' 

House  resmned. 

Resolutions  to  be  reported  To-morrow. 

EXPENSES  OF  PROSECUTION  BILL. 

Order  for  Third  Reading  read. 

Bill  read  3''.  On  the  Question  that  the 
Bill  do  pass, 

Mft.  BANKES  said,  he  looked  upon  the 
measure  as  one  of  considerable  importance. 


He  thought  it  would  have  been  perfectly 
safe  4o  have  made  it  extend  to  cases  of 
conspiracy.  He  thought  also  that  provi- 
sion ought  to  be  made  for  defraying  the 
expenses  of  parties  who  conducted  pro- 
cdiedings  for  conspiracy  in  gross  cases  of 
mjustice.  A  discretion  ought  to  be  given 
to  the  Judges  who  adjudicated  on  those 
prosecutions  to  award  costs  to  the  prose- 
cutors. 

Sir  G.  GREY  said,  the  Bill  ab*eady 
provided  for  certain  cases  of  conspiracy; 
but  it  was  thought  unwise  to  burthen  it 
with  )>r<9risions  to  meet  every  particular 
case  cf  that  nature  which  might  occur. 

Mb.  HUME  said,  in  his  opinion  the 
time  for  the  appointment  of  a  public  prose- 
cutor had  arrived. 

Bill  passed. 

ADVERTISING  VANS,  AND  BARBEL 
ORGANS. 

CoLOKBL  SI6TH0RP  moved  for  a 
copy  of  the  instructions  given  by  the  Com- 
missioners of  the  Police  to  the  police  of- 
ficers, relative  to  the  preventing  obstruc- 
tions and  other  nuisances  caused  by  the 
large  travelling  barrel-organs  and  advertis- 
ing vans  in  and  about  the  metropolis.  He 
begged  to  «call  the  attention  of  the  right 
hon.  Gentleman  the  Secretary  of  State  for 
the  Home  Department  to  the  substance  of 
a  letter  which  had  been  sent  to  him,  and 
which  he  remembered  seeing  in  the  Times 
some  time  ago,  relating  the  circumstance 
of  a  gentleman  having  been  thrown  out  of 
his  gig  when  driving  along  the  Strand,  by 
one  of  these  advertising  vans,  in  conse- 
quence of  which  he  had  suffered  severely. 
The  other  night  he  had  endeavoured  to  call 
the  attention  of  Government  to  this  subject 
generally,  with  the  view  of  abating  intoler- 
able nuiances  of  this  kind;  and  when  he 
mentioned  the  subject  to  the  right  hon. 
Gentleman  he  found  him  extremely  anxi- 
ous, as  he  always  was,  to  do  whatever  he 
could  to  correct  any  nuisances  and  evils  in 
this  metropolis.  At  that  time  the  right  hon. 
Gentleman  had  stated  that  an  order  had 
been  given  to  the  police  on  the  21st  March, 
relative  to  this  matter;  and  the  right  hon. 
Gentleman  had  stated  that  the  police  had 
full  powers  in  regard  to  street  nuisances  ge- 
nerally, and  that  as  concerned  street  musia 
there  was  a  special  enactment  in  the  26th 
section  of  the  Police  Act,  empowering  any 
householder,  by  himself  or  by  his  servant, 
to  order  the  musician  to  cease  playing  be- 
fore his  house  in  the  case  of  illness  in  his 
family;  and  if  the  offender  refused  compli- 
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ance,  he  might  he  taken  heforea  magistrate, 
and  was  liahle  to  a  fine  of  not  more  than 
40#.  [The  hon.  and  gallant  Member  then 
read  a  letter  which  had  been  sent  hj  order 
of  the  Police  Commissioners,  dated  White- 
hall, March  28,  intimating  that  "  the  po- 
lice had  no  authority  to  prevent  plajmg 
mnsic  in  the  streets.'*]  And  yet  the  right 
hon.  Gentleman  had  said  in  his  speech  that 
such  an  order  had  been  given;  and  the 
letter  he  (Colonel  Sibthorp)  had  read  was 
dated  six  days  subsequent  to  the  right  hon. 
Baronet's  notification.  After  such  a  letter 
as  he  had  just  read,  he  really  thought  he 
was  justified  in  calling  the  attention  of  the 
right  hon.  Gentleman  again  to  the  subject. 
He  did  not  himself  pretend  to  know  what 
powers  might  really  exist,  or  how  far 
they  have  extended  with  regard  to  this 
matter;  but  he  must  say  he  regretted  that 
these  nuisances  did  continue  to  the  very 
serious  extent  they  had  gone.  He  had 
mentioned  that  a*  gentleman  had  been 
thrown  from  his  gig  by  an  advertising  van 
and  injured;  and  he  begged  to  remind  the 
right  hon.  Baronet  that  an  hon.  Member 
of  that  House  had  complained  of  the  frauds 
that  were  practised  on  the  revenue  at  rail- 
way stations  and  other  places,  by  these 
advertising  vans,  which  exhibited  adver- 
tisements of  all  kinds  without  paying  any 
duty  whatever  for  them.  He  was  sure 
that  the  right  hon.  Baronet  was  not  aware 
of  the  extent  to  which  such  nuisances  pre- 
vailed. He  did  not  doubt  his  desire  to  put 
a  stop  to  them  as  far  as  ho  could.  There 
were  also  many  complaints  from  tradesmen 
regarding  the  difficulty  they  experienced  in 
passing  through  the  streets. 

Sib  G.  grey  could  assure  the  hon. 
and  gallant  Gentleman  that  he  was  very 
desirous,  consistent  with  the  law,  to  remove 
any  of  the  obstructions  complained  of. 
With  reference  to  the  letter  of  the  21st  of 
March,  he  (Sir  G.  Grey)  could  state  that 
the  apparent  difference  between  the  letter 
and  the  statement  the  hon.  and  gallant 
Member  had  made  arose  thus : — It  had 
been  stated  in  the  newspapers  that  he 
(Sir  G.  Grey)  had  said  that  orders  had 
been  given  to  put  a  stop  to  all  street  nui- 
sances; whereas  he  had  said  that  any  ser- 
vant, owner,  or  occupier  of  property  jcovld 
complain  of  any  nuisance  to  we  parties, 
and  if  they  refused  to  remove  them,  they 
could  make  a  complaint  to  the  police,  who 
would  interfere  if  it  were  a  case  within  the 
law.  The  order  of  the  21st  of  March  was 
not  an  order  to  prohibit  all  street  nuisances, 
but  to  prohibit  and  order  the  removal  of  all 
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such  obstructions  and  impediments  aa  were 
dangerous  or  obstructive  to  the  thorongli- 
fares.  He  had  no  objections  to  the  return 
asked 

Mb!  BROTHERTON  had  had  com- 
plaints  made  to  him  of  the  interference  of 
the  hon.  and  gallant  Officer  (Colonel  Sib- 
thorp) regarding  street' music.  If  the  hon. 
and  gallant  Officer  could  enjoy  the  opera» 
they  thought  that  he  should  not  interfere 
with  the  enjoyments  of  the  poor,  for  street 
music  was  an  enjoyment  to  the  poor,  with- 
out its  bemg  a  nuisance  to  any  one.  He 
(Mr.  Brotherton)  was  glad  to  hear  that  the 
right  hon.  Baronet  (Sir  G.  Grey)  had  not 
^ven  orders  for  the  removal  /of  all  street 
nuisances;  but  he  (Mr.  Brotherton)  belieyed 
that  the  police  had  been  more  active  thin 
they  ought  to  have  been,  and  the  poor 
ought  not  to  be  deprived  of  these  enjoy- 
ments which  the  hon.  and  gallant  Offioer 
could  afford  to  pay  for  at  the  opera-house. 

Colonel  SIBTHORP  had  no  donht 
that  the  hon.  Member.  (Mr.  Brotherton) 
had  received  complaints  on  the  subject, 
and  he  might  receive  many  more;  but  he 
(Col.  Sibthorp)  promised  him  that  he  wonld 
persist  in  doing  his  duty  in  order  that  the 
inhabitants  might  be  secured  from  danger 
to  their  lives. 

Return  ordered. 

The  House  adjourned  at  One  o'clock. 
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HOUSE    OF    COMMONS, 
Tuesday,  April  15,  1851. 
Minutes.]    Pubuo  Bill. — 1*  Coroners. 

THE  MILITARY  KNIGHTS  OF  WINDSOR* 
Colonel  SALWEY  begged  to  put  the 
question  to  the  right  hon.  Baronet  the 
Secretary  of  State  for  the  Home  Depart- 
ment, of  which  ho  had  given  notice.  It 
was  one  which  had  reference  to  the  caee 
and  claims  of  that  meritorious  and  galmnt 
body  of  men,  the  Military  Knights  of 
Windsor,  who  complained  that  whilst  the 
revenues  of  the  Dean  and  Chapter  of 
Windsor,  who  were  appointed  trustees  and 
stewards  for  the  Military  Knights  to  pro- 
tect them,  whilst  their  property  and  their 
interests  had  increased  tenfold,  and  now 
amounted  to  22,5002.  a  year,  they  eom- 
pelled  those  gallant  and  deserving  men  to 
subsist  on  their  miserable  stipend  of  one 
shilling  a  day,  the  same  as  they  received 
at  their  first  foundation  in  the  reign  of 
Edward  the  Third.  As  the  case  was  one 
that  affected  the  interests  of  every  man  of 
every  rank,  and  of  every  grade,  in  the 
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BritiBh  Army,  and  was  of  yital  importance 
to  the  Military  Ejughts  themselves,  he 
begged  to  ask  the  right  hon.  Baronet  whe- 
ther the  late  Attorney  General,  Sir  Frede- 
rick Pollock,  and  the  late  Solicitor  Gene- 
ral, Sir  William  Follett,  gave  their  opinion 
on  the  case  and  claims  of  the  Military 
Knights  of  Windsor;  and  whether,  in  case 
such  opinion  was  given,  there  was  any  ob- 
jection by  the  Government  to  lay  such 
opinion,  or  a  copy  of  it,  on  the  table  of 
the  House,  with  the  papers,  documents, 
and  letters  relating  thereto  in  the  Home 
Office  and  in  the  State  Paper  Office  ? 

Sib  G.  grey  said,  that  in  1844  his 
predecessor  in  office  caused  an  opinion  to 
be  taten  upon  the  legal  point  in  dispute 
between  the  Dean  and  Chapter  and  the 
Military  Knights.  In  fact,  l^ree  opinions 
were  successively  taken  of  the  then  law 
officers;  and  an  intimation  was  conveyed 
to  the  Military  Bjiights,  through  their  Go- 
vernor, that  in  consequence  of  those  opin- 
ions the  Government  could  not  advise  the 
Grown  to  take  any  steps  in  the  matter. 
An  application  was  made  by  the  Governor 
for  the  production  of  those  opinions;  but 
the  then  Secretary  of  State  informed  him, 
that  when  an  opinion  was  taken  for  the 
private  guidance  of  the  Government,  it 
was  not  the  practice  to  produce  such  opin- 
ion; and  he  (Sir  G.  Grey)  felt  that,  for 
the  same  reasons,  he  could  not  lay  the 
document  in  question  before  the  House; 
but  he  might  state  in  general  terms  that 
it  was  certainly  not  favourable  to  the 
claims  of  the  Military  Knights.  The 
question  depended  entirely  upon  the  con- 
struction of  certain  documents,  and  the 
opinion  was  adverse  to  the  Knights. 

Colonel  SALWEY  said,  he  should 
feel  it  his  duty  to  give  notice  that  he 
should  take  an  early  opportunity  after 
Easter  of  moving  that  a  Select  Committee 
be  appointed  to  inquire  into  the  claims  of 
the  Military  Knights,  as  set  forth  in  their 
several  petitions  to  that  House. 

THE  KILRUSH  UNION. 

Sm  G.  GREY  said,  that  in  the  absence 
of  his  noble  Friend  (Lord  John  Russell),  who 
had  intended  to  state  the  course  in  which 
public  business  would  be  taken  after  the 
recess,  he  begged  to  make  the  Motion  of 
which  the  noble  Lord  had  given  notice, 
'*  That  the  House  at  its  rising  do  adjourn 
to  Monday,  the  28th  of  April." 

Mb.  MONSELL  wished  to  take  that  op- 

S»rtunity  of  calling  the  attention  of  the 
ouse  to  a  matter  which  must  be  of  most 


painful  interest  to  every  one  who  had  paid 
any  attention  to  the  subject.  A  few  days 
ago  an  hon.  Member  called  the  attention 
of  the  House  to  the  number  of  deaths 
taking  place  weekly  in  the  union  of  Kil- 
rush.  It  appeared  that  out  of  about 
5,0(X)  persons  in  the  workhouse  of  that 
union,  S(X)  had  died  in  the  course  of  three 
weeks,  or  about  75  per  cent.  Since  that 
time  he  had  seen  a  report  of  the  guardians 
of  the  union  of  Kilrush,  reflecting  upon 
some  letters  written  by  the  Rev.  Mr. 
Sidney  Godolphin  Osborne;  but  in  that 
report  they  did  not  deny  the  statements 
made  in  that  House.  There  could  be  no 
doubt  of  the  fact  that  at  some  20  hours' 
distance  of  the  place  in  which  they  were 
sitting,  75  per  cent  per  annum  of  the  in- 
habitants of  a  charitable  institution  were 
dying.  It  had  been  stated  in  published 
letters,  that  in  the  neighbouring  union  of 
Ennistymon,  which  was  under  vice-guar- 
dians, the  number  of  deaths  had  been  infi- 
nitely greater  in  proportion  to  the  number 
of  persons  in  the  workhouse  than  had  oc- 
curred even  in  the  workhouse  of  Kilrush^ 
and  that  from  the  8th  to  the  22nd  of 
March,  in  a  period  of  two  weeks,  there 
had  been  235  deaths  out  of  3,893  persons. 
The  deaths  in  that  workhouse,  therefore, 
had  been  taking  place  at  the  rate  of  about 
170  per  cent  per  annum.  Now,  he  asked 
hon.  Gentlpmen  to  recollect  what  their 
own  feelings  were  when  out  of  a  popula- 
tion of  2,000,000  in  this  metropolis,  some 
200  or  300  persons  were  dying  of  cholera 
daily;  and  he  would  also  remind  them  of 
the  attention  paid  by  the  House  to  railway 
accidents,  where  comparatively  few  lives 
were  lost;  and  then  he  would  ask  whether 
the  state  of*  things  he  had  mentioned 
ought  not  at  once  to  engage  their  atten- 
tion? He  was  aware  it  was  stated  the 
other  night,  by  the  right  hon.  Secretary 
for  Ireland,  in  answer  to  the  question  of 
an  hon.  Gentleman  on  this  subject,  that 
some  inquiry  would  be  made,  and  that  the 
result  of  that  inquiry  would  be  laid  upon 
the  table  of  the  House;  but  he  (Mr.  Mon- 
sell)  begged  to  remind  the  House  that 
from  week  to  week  the  Poor  Law  Commis- 
sioners for  Ireland  received  an  account  of 
the  mortality  in  every  workhouse  in  that 
country,  and  that  they  were,  therefore, 
perfectly  cognisant  of  the  facts.  It  ap- 
peared, however,  that,  except  as  a  statisti- 
cal curiosity,  no  advantage  was  to  be  gain- 
ed from  those  returns.  He  hoped  the 
Government  would  state  that  they  would 
at  once  give  directions  that  steps  should  be 
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takeDy  not  merely  to  instituie  an  inquiry, 
but  to  relieve  the  existing  distress,  which 
was,  he  believed,  unexampled  in  the  his- 
tory of  this  country.  The  number  of 
deaths  had,  he  believed,  been  greater  than 
had  ever  taken  place  in  any  chantable  in- 
stitution in  this  kingdom;  and  it  must  be 
remembered  that  no  statement  had  been 
made  that  any  disease  of  any  kind  was 
raging  in  the  district,  and  that  the  deaths 
must  be  owing  either  to  the  miserable 
state  of  the  poor  before  they  entered  the 
workhouse,  or'  to  their  bad  management 
within  its  walls.  He  was  sure  the  noble 
Lord  at  the  head  of  the  Government  must 
feel  most  deeply — as  deeply  as  he  (Mr. 
Monsell)  or  any  one  else  could  do— the 
existence  of  such  a  state  of  things.  He 
entreated  the  noble  Lord,  at  all  events 
between  this  time  and  the  reassembling  of 
Parliament  after  Easter,  to  direct  the  Poor 
Law  Commissioners  to  take  steps  to  prevent 
so  frightful  a  mortality;  and  afterwards, 
if  necessary,  measures  should  be  proposed 
and  discussed  to  remedy  grievances  of 
which  every  one  must  feel  the  enormity, 
and  with  regard  to  which  they  incurred 
a  heavy  responsibility  for  their  supineness. 

LoiiD  JOHN  RUSSELL  said,  that 
not  having  been  in  the  House  when 
the  hon.  Gentleman  rose,  he  had  only 
heard  a  portion  of  the  statement  of 
the  hon.  Gentleman;  but  he  had  had  pre* 
vious  accounts  sent  him  respecting  the 
mortality  in  the  union  of  Kilrush;  and  the 
Poor  Law  Commissioners  in  Ireland  had 
reported  to  the  Lord  Lieutenant  on  the 
subject.  He  was  sorry,  however,  to  say 
that,  although  the  facts  were  of  a  very 
painful  nature,  there  did  not  seem  to  be 
any  immediate  mode  of  preventing  such  a 
state  of  things.  Every  step  that  could  be 
taken  by  sending  persons  to  Kilrush  to 
consider  what  measures  could  be  adopted, 
had  been  taken;  but  while  the  state  of 
weakness  of  the  people  when  they  entered 
the  poor-house  continued  to  be  such  as  it 
had  been,  he  was  afraid  that  the  mortality 
could  not  be  much  reduced.  An  inquiry 
would  also  take  place  into  the  state  of  the 
Enuistymen  union. 

Mr.  SCROPE  said,  that  one  reason  of 
the  miserable  condition  of  the  poor  in  the 
Kilrush  union  was,  that  the  law  was  not 
enforced,  or  at  least  its  intentions  were  not 
fulfilled.  The  fact  was  that  the  poor  did 
not  receive  the  relief  required  to  be  afforded 
to  them  by  law.  Had  the  noble  Lord  in- 
stituted an  inquiry,  or  would  he  institute 
an  inquiry,  upon  that  point?     He  (Mr. 

Mr.  Monsell 


Sorope)  thought  it  was  not  enough  to 
refer  the  matter  to  the  Poor  Law  Com- 
missioners, because  they  were  the  parties 
accountable  for  any  neglect  of  duty  which, 
took  place,  and,  if  insufficient  relief  was 
given  either  in  or  out  of  the  workhouse, 
the  Commissioners  were  responsible.  What 
was  required  was  that  some  independent 
person,  upon  whom  the  noble  Loid  could 
place  implicit  reliance,  should  be  sent  to 
Kilrush,  to  ascertain  whether  the  law  was 
properly  administered,  or  whether  there 
was  any  neglect  of  duty  on  the  part  of  tho 
guardians  or  the  Poor  Law  Commisaionera. 

Colonel  DUNNE  said,  one  great  cause 
of  the  distress  existing  in  the  Kilrush 
union  was  that  the  district  did  not  prodaoe 
enough  food  for  the  people,  and  in  the 
case  of  famine  it  was  absolutely  noceisarj 
that  some  other  means  besides  local  rates, 
which  wero  wholly  insufficient,  should  bo 
provided  for  the  support  of  the  people.  If 
the  hon.  Member  for  Stroud  (Mr.  Sorope) 
was  so  anxious  about  the  Kjlrush  nnicm, 
why  did  he  not  contribute  to  the  mainte- 
nance of  the  poor  himself?  The  poor* 
law  inspector,  Mr.  Lynch,  had  made  a 
report  to  the  Commissioners  as  to  the  state 
of  the  Enuistymen  union;  but  the  rato- 
payers  complained,  in  a  public  doooment^ 
that  that  report  was  frivolous  and  exag- 
gerated, and  they  asked  that  they  might 
be  allowed  to  substantiate  their  assertion 
before  some  competent  and  fair  tribunal. 
He  wished  to  know  whether  any  steps  had 
been  taken  to  ascertain  whether  this  Meet 
had  performed  his  duties  properly,  or  who- 
ther  the  statement  of  the  ratepayers,  whieh 
bore  the  respected  name  of  Sir  Lnoiiis 
O'Brien,  was  correct? 

Lord  JOHN  RUSSELL  said,  that  not 
having  received  any  notice  that  the  state 
of  tlic  Kilrush  union  would  be  disonased 
to-night,  he  had  not  for  some  days  refertod 
to  the  papers  on  the  subject.  It  appearad 
to  him,  however,  that  the  duty  of  tho  Poor 
Law  Commissioners  was,  to  see  that  tiio 
persons  applying  for  relief,  if  they  wero 
destitute  persons,  received  sufficient  relief 
to  support  life.  The  statement  of  the 
Commissioners  was,  that  relief  had  been 
given,  in  cases  where  it  had  been  applied 
for,  according  to  tho  rules  now  in  toroB ; 
and  it  was  said  that,  in  some  instanoes,  in 
the  north  of  Ireland  (as  we  understood), 
statements  had  been  made  that  the  diet 
was  too  abundant,  that  it  was  greater  in 
quantity  than  was  necessary  for  the  ralief 
of  the  paupers.  The  hon.  Member  ibr 
Stroud  (Mr.  Sorope)  seemed  doairow  to 
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raise  the  question  of  the  policy  of  the  Poor 
Law,  but  he  would  not  at  that  moment 
enter  into  that  general  question,  and,  in- 
deed, if  that  subject  were  to  be  discussed, 
it  was  necessary  that  some  notice  should 
be  giren  to  the  House. 

Mb.  GOOLD  considered  that  the  sub- 
ject to  which /the  hen.  Member  for  the 
county  of  Limerick  (Mr.  Monsell)  had 
called  attention,  was  one  which  ought  to 
be  thoroughly  sifted. 

Sir  L.  O'BRIEN  said,  it  appeared  to 
him  that  the  great  difficulty  in  this  case 
was  the  want  of  money.  It  was  very  easy 
to  charge  the  Poor  Law  Commissioners 
and  the  guardians  of  the  Kilrush  union 
with  neglect  of  duty,  but  What  was  really 
wanted  was  money.  Rate  after  rate  had 
been  raised  in  the  Kilrush  union,  and  in 
the  other  unions  in  the  county  of  Glare, 
tfe  begged  to  remind  the  noble  Lord  at 
the  head  of  the  Government  that  the 
famine  was  now  reduced  within  very  nar- 
row limits,  and  that  there  were  very  few 
distressed  unions  now.  He  thought  it 
would  be  but  common  humanity  on  the 
part  of  the  House — though  he  acknow- 
ledged they  had  been  liberal  beyond  all 
that  could  possibly  be  asked,  almost,  in- 
deed, to  extravagance,  in  relieving  the 
distress  of  Ireland — to  carry  those  few 
unions  through  this  year.  If  he  did  not 
think  the  guardians  of  those  unions  had 
done  their  utmost,  he  would  not  ask  this 
for  them.  He  considered  that  it  was  very 
d^rading  and  humiliating,  as  well  as 
highly  disadvantageous  to  a  population,  to 
be  always  living  upon  alms;  but  when  such 
frightful  scenes  as  had  been  described  were 
brought  before  them,  he  did  not  think  him- 
self warranted  in  making  the  request,  that 
this  case  might  not  be  considered  in  too 
parsimonious  a  point  of  view. 

Mr.  MOORE  said,  that  whether  the 
cause  was  want  of  money  or  misconduct 
on  the  part  of  the  guardians,  the  fact  had 
been  stated  by  an  hen.  Member  that  the 
poor  in  certain  unions  in  Ireland — and  the 
term  "poor"  applied  to  the  whole,  or 
nearly  the  whole,  population  of  those 
unions — were  dying  at  the  rate  of  more 
than  100  per  cent  per  annum.  \A  laugh  A 
He  repeated,  at  the  rate  of  more  than  100 
per  cent  per  annum ;  that  was  to  say, 
that  at  the  rate  of  mortality  now  going  on, 
they  would  all  be  swept  away  in  less  than 
a  year.  The  noble  Lord  (Lord  J.  Russell) 
replied,  that  though  he  had  caused  an  in- 
quiry to  be  made  into  ihe  circumstance, 
m  saw  DO  means  by  which  Hus  mortality 


could  be  prevented.  In  less  than  a  year, 
then,  under  the  present  system,  the  whole 
population  of  certain  unions  were  likely  to 
be  swept  away.  All  he  could  say  was, 
that  if  that  were  the  sentence  of  the  Go- 
vernment and  of  that  House,  a  grave  re- 
sponsibility would  rest  upon  the  House, 
the  Government,  and  the  country. 

Lord  JOHN  RUSSELL  denied  that 
he  had  made  any  reply  at  all  to  the  state- 
ment that  the  mortality  in  these  unions 
exceeded  100  per  cent  per  annum.  That 
was  a  statement  which  he  had  not  heard 
made,  and  therefore  he  could  not  have 
answered  it.  He  had  been  aware  that 
there  was  great  mortality  going  on  in  the 
Kilrush  union  ;  and  he  had  made  such  a 
statement  on  the  subject  as  he  was  able  to 
make  without  having  ^  had  notice  of  the 
question,  and  in  the  absence  of  his  right 
hon.  Friend  the  Secretary  for  Ireland. 

Subject  dropped. 

GOVERNMENT  SCHOOL  BOOKS. 
VisoouNT  MAHON  wished  to  put  a 
question  to  the  noble  Lord  at  the  head  of 
the  Government  with  regard  to  the  pub- 
lication of  school  books  in  Ireland  at  the 
public  expense  ;  and  he  trusted  that  if  the 
noble  Lord  was  not  now  able  to  give  him  a 
reply,  he  probably  would  be  in  a  position 
to  do  so  after  the  recess.  This  system, 
which  had  been  established  in  Ireland, 
was  felt  to  be  a  great  grievance  by  many 
parties.  It  was  considered  an  undue  in- 
terference with  private  competition;  it  was 
a  grievance  to  the  publishers,  with  whose 
trade  it  interfered ;  and  it  was  especially 
a  grievance  to  many  respectable  men  who 
had  written  school  books,  and  whom  the 
Government  system  had  deprived  of  their 
bread.  Two  eminent  publishers  in  London, 
Messrs.  Longman  and  Co.  and  Mr.  Mur- 
ray, at  the  end  of  the  year  1849  addressed 
a  letter  to  the  noble  Lord  upon  this  sub- 
ject ;  and  in  a  note  dated  the  7th  of  Jan- 
uary, 1850,  the  private  secretary  of  the 
noble  Lord  stated  that  the  letter  had  been 
duly  received,  and  that  it  was  under  con- 
sideration. Another  representation  on  the 
subject  was  subsequently  addressed  to  the 
noble  Lord  by  the  same  parties,  but  they 
did  not  even  receive  the  customarv  ac- 
knowledgment that  it  had  reached  his 
Lordship.  They  again  applied  to  the 
noble  Lord  in  February  last,  and  the  an-^ 
swer  of  the  noble  Lord's  private  secretary, 
dated  February  21,  was  in  these  words :— - 
'*  I  am  desired  by  Lord  John  Russell  to 
acknowledge  the  receipt  of  your  letter  of 
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the  20th  inst.,  and  of  the  accompanying 
memorial."  After  a  correspondence  of  a 
year  and  two  months,  then,  the  parties 
were  wholly  in  the  dark  as  to  the  inten- 
tions of  the  Goyemment,  and  they  had,  in 
fact,  received  no  answer  to  their  applica- 
tion. The  system  adopted  by  the  Govern- 
ment was  an  interference  with  the  sound 
principle  of  private  competition,  and  its 
effect  nad  been  to  reduce  several  deserving 
men  to  severe  distress. 

Lord  JOHN  RUSSELL  said,  the  sub- 
ject  was  one  which  came  properly  under 
the  consideration  of  the  Committee  of 
Privy  Council  on  Education  ;  and  imme- 
diately on  receiving  the  first  letter  of 
Messrs.  Longman,  he  had  asked  the  Pre- 
sident of  the  Council,  whenever  the  Com- 
mittee should  meet,  to  allow  the  sub- 
ject to  be  brought  under  their  consi- 
deration. It  was  brought  under  their 
consideration  ;  and  he  concluded  that  all 
future  correspondence  would  have  taken 
place  between  the  secretary  of  that  Com- 
mittee, who  usually  corresponded  on  sub- 
jects connected  with  education,  and  the 
booksellers  concerned.  The  arrangement 
agreed  to  by  the  Committee  of  Privy 
Council  was,  that  it  was  not  desirable  to 
publish  any  books  here,  but  to  treat  with 
different  publishers,  in  different  parts  of  the 
country,  with  respect  to  school  books,  in 
order  that  they  might  be  enabled  to  afford 
those  books  as  cheaply  as  possible  to  the 
schools  applying  for  them.  The  result 
was,  that  the  publication  of  the  books  was 
abandoned  as  far  as  Great  Britain  was 
concerned,  the  books  being  obtained  at  the 
retail  price  from  the  booksellers,  or  43  per 
cent  cheaper  that  they  used  to  be.  Cer- 
tainly, however,  the  Commissioners  for 
Education  in  Ireland  published  school 
books  on  their  own  account ;  but  the 
noble  Viscount  himself  would  hardly  re- 
gret this  if  he  remembered  the  state  of 
the  school  books  in  Ireland  before  the  pre- 
sent system,  which  had  introduced  great 
improvements,  was  adopted.  The  Com- 
mittee of  Privy  Council  on  Education  did 
not  consider  that  by  this  arrangement 
they  had  given  any  advantage  to  the 
Commissioners  for  Education  in  Ireland. 
With  regard  to  Great  Britain  they  had  not 

CMish^  any  works,  nor  had  any  offers 
n  made  for  copyrights.  Therefore  the 
whole  question  resolved  itself  into  this, 
whether  they  had  given  any  undue  advan- 
tage to  the  Commissioners  of  Education  in 
Ir^and  or  not?  He  was  unable  to  give 
the  noble  Viscount  any  farther  answer  to 
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his  question  at  present;  but  after  the  Com- 
mittee  of  Privy  Council  for  Education  had 
held  another  meeting,  he  would  be  able, 
perhaps,  to  afford  him  more  information. 

Sir  R.  fi.  INGLIS  said,  that  he  was 
no  free-trader,  but  he  must  assert  that  the 
Government  had  acted  contrary  to  all  the 
principles  of  free  trade.  They  had  not 
only  established  a  manufactory  of  school 
books,  but  had  given  a  monopoly  of  the 
market  in  Ireland  to  those  books.  The 
noble  Lord's  answer  was  far  from  satis- 
factory ;  he  admitted  that  he  had  received 
a  letter,  and  had  not  replied  to  it.  In 
acting  as  they  had  done,  the  GovexTiment 
were  violating  their  own  free  principles. 
It  was  not  enough  for  the  noble  Lord  to 
say  that  there  were  bad  school  books  thirty 
years  ago  ;  were  there  not  good  school- 
books  now  ?  The  noble  Member  for  Hert- 
ford (Viscount  Mahon)  had  done  well  in 
calling  attention  to  this  subject. 

Mr.  HUME  said,  he  was  gratified  to 
find  that,  the  hon.  Baronet  who  had  last 
spoken  was  now  in  the  ranks  of  the  free- 
traders. The  hon.  Baronet  saw  the  mote 
in  his  neighbour's  eye,  but  forgot  that 
there  was  a  beam  in  his  own.  He  forgot 
that  a  monopoly  in  the  publication  of 
Bibles  was  most  unjustly  maintained  in 
behalf  of  the  two  universities,  supported 
by  a  patent  from  the  Crown  to  a  printer  in 
this  country.  It  was  admitted  to  be  essen- 
tial that  the  Bible  should  be  in  the  hands 
of  every  one ;  and  yet  the  hon.  Baronet 
upheld  this  monopoly  in  the  two  univer- 
sities. How,  then,  could  he  stand  up  and 
protest  against  a  monopoly  in  the  pnnting 
of  school  books,  the  general  circulation  of 
which  was  not  so  important  as  that  of  the 
Bible?  He  (Mr.  Hume)  hoped  to  have 
the  hon.  Baronet's  support  when  he 
brought  on  his  Motion  on  the  subject  of 
the  Bible  monopoly. 

Sir  R.  H.  INGLIS,  in  explanation, 
begged  to  deny  that  he  was  a  free-trader. 
He  had  never  pretended  that  there  should 
be  a  monopoly  in  the  printing  of  school 
books  ;  on  the  contrary,  he  had  protested 
against  it. 

FREE  ADBHTTANCE  TO  ST.  PAUL'S 
CATHEDRAL. 

Mr,  HUME  said,  the  noble  Lord  at  the 
head  of  the  Government  would  recollect 
that,  in  the  month  after  the  accession  of 
Her  Majesty  to  the  Throne,  he  had  pre- 
sented a  petition,  emanating  from  a  great 
public  meeting,  held  at  the  Freemasons* 
TaverDy  praying  for  the  adoption  of  mea- 
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Bures  bj  which  St.  Paul's  Cathedral  and 
WefitmiiiBter  Abbey  might  be  opened  to 
the  public  free  of  expense.     That  petition 
was  probably  signed  by  more  artists  and 
men  of  science  and  intelligence  than  any 
ever  presented.  The  result  was  that  within 
a  week  Her  Majesty  gave  instructions  to 
the  noble  Lord  to  use  every  means  in  his 
power  to  carry  out  the  prayer  of  the  pe- 
tition.    The  noble  Lord  accordingly  ad- 
dressed letters  to  the  Deans  and  Chapters 
of  St.  Paul's,  Westminster,  and  seyeral 
other  cathedrab  in  the  country,  stating 
Her  Majesty's  wish.     It  was  only  qmte 
recently  that  this  object  had  been  partially 
attained.     Westminster  Abbey  had  been 
opened  to  the  public  by  Dr.  Buckland,  the 
dean;  and  on  the  1st  of  May  next  he  un- 
derstood St.  Paul's  was  to  bo  opened  free 
of  charge.     Seeing  that  we  were  about  to 
be  risited  by  a  number  of  intelligent  stran- 
gers, that  all  the  cathedrals  on  the  Conti- 
nent were  open  free  of  charge,  and  that 
these  places  were  always  visited  by  stran- 
gers, it  was  most  desirable  that  measures 
should  be  renewed  by  the  Government  for 
obtaining  free  access  to  all  the  cathedrals 
in  the  country.     It  ought  to  be  stated,  in 
justice  to  tho  capitular  bodies  of  Norwich, 
Wells,  and  York,  that  those  cathedrals 
were  already  open  free  of  charge;  and  in 
those  cases  the  very  best  results  had  been 
effected.     There  was  no  better  means  of 
improving  the  moral  character  of  the  peo- 
ple than  by  giving  them  free  access  to 
those  fabrics;  it  was,  in  fact,  a  kind  of 
education,  exclusive  of  the  reverential  awe 
with  which  these  venerable  structures  must 
impress  every  one  that  entered  them.     He 
would  take  that  opportunity  of  expressing 
to  the  noble  Lord  his  thanks  for  the  ef- 
forts which  he  made  at  the  time. 

Colonel  RAWDON  said,  that  Hampton 
Court  was  now  open  on  Sundays;  ho  would 
throw  it  out  for  the  consideration  of  the 
Government  whether  or  not  the  National 
Gallery  and  Kew  Gardens  might  not  also 
be  advantageously  thrown  open  on  that 
day. 

ST.  ALBANS  ELECTION. 

Order  read  for  resuming  Adjourned  De- 
bate. 

Question  again  proposed,  "  That  the 
words  proposed  to  be  left  out  stand  part  of 
the  Question." 

SiB  G.  CLERK  suggested,  that  the 
question  would  be  more  conveniently  raised 
on  the  next  Order  of  the  Day  "  for  the 
consideration  of  the  petition  of  Henry  Ed- 


wards," and  that  both  the  Motion  and  the 
Amendment  should  bo  withdrawn. 

Mr.  AGLIONBY  said,  he  would  agree 
to  the  suggestion. 

Amendment  and  Motion,  by  leave,  wUk' 
drawn. 

Order  for  consideration  of  Petition  of 
Henry  Edwards  read. 

Mb.  AGLIONBY  said,  he  did  not  think 
this  a  question  for  much  argument  or  dis- 
cussion; the  matter 'was  in  the  hands  of 
the  House,  who,  he  hoped,  would  temper 
judgment  with  mercy.     He  would  only  ob- 
serve that  Edwards  had  never  been  called 
before  the  Committee,  except  for  the  pur- 
pose of  being  identified  by  those  who  spoke 
to  the  facts  with  which  he  was  connected. 
He  had  never  been  called  as  a  witness, 
nor  had  he  been  brought  to  the  bar  of 
that  House,  and  asked  whether  he  had 
anything  to  say  in  mitigation  of  his  offence. 
He  (Mr.  Aglionby)  was  not  responsible  for 
the  course  taken  by  Edwards,  or  for  the 
accuracy  of  his  allegations,  but  he  had 
thought  it  his  duty  to  present  the  petition 
entrusted  to  him.     Now,  the  question  was 
changed.     Edwards  did  not  deny  the  alle- 
gations that  had  been  made  against  him, 
and  he  thought  had  exercbed  great  pru- 
dence and  discretion  in  doing  so.     He  had 
presented  a  petition,  in  which  he  stated 
that  he  submitted  to  the  sentence  of  the 
House,  and  that  he  had  been  since  the 
7th  of  this  month  in  the  custody  of  the 
Serjeant-at-Arms.     He  also  stated  "  that 
he   had  been  found  by  that  honourable 
House  guilty  of  a  Breach  of  the  Privileges 
of  that  House,  and  begged  to  express  his 
deep  contrition  for  the  same.     He  submit- 
ted himself  to  the  mercy  of  that  honour-  ' 
able  House,  and  having  endured  imprison- 
ment while  those  nearest  and  dearest  to 
him  were  and  had  been  dangerously  ill,  he 
prayed  that  he  might  be  deemed  to  have 
suffered  enough,  and  that  that  honourable 
House  would  order  him  to  be  discharged." 
Leaving  the  matter  in  the  hands  of  the 
House,  he  should  merely  move  that  Henry 
Edwards  be  called  to  the  Bar,  reprimanded 
by  Mr.  Speaker,  and  discharged  on  pay- 
ment of  his  fees. 

Motion  made,  and  Question  proposed — 

"  That  Henry  Edwards  having  Bubmitted  him- 
self to  the  mercy  of  tho  Hoase,  be  called  to  the 
Bar  of  the  House,  and  be  reprimanded  by  Mr. 
Speaker,  and  discharged,  on  payment  of  his  fises." 

Mr.  EDWARD  ELLICE  would  merely 
observe,  as  Chairman  of  the  Committee, 
that  he  thought  the  Committee,  having 
reported  Edwards  to  the  House,  had  done 
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with  him  I  it  then  heoame  a  matter  between 
Edwards  and  the.  Houie,  and  it  was  not 
his  datj  to  reoommend  to  the  House  any 
course  respecting  him.  If  there  had  been 
any  doubt  on  his  hon.  Friend's  mind  with 
respect  to  the  terms  of  the  late  Reports 
against  Edwards,  he  trusted  that  both  his 
hon.  Friend  and  other  Gentlemen  were  now 
satisfied  that  there  were  ample  and  suf- 
ficient grounds  for  tho  course  adopted  by 
the  Committee. 

Sib  F.  THESIGER  had  certainly  ex- 
pected, not  that  the  hon.  Chairman  of  the 
Committee  would  have  risen,  but  rather 
that  one  of  his  hon.  and  learned  Friends, 
the  Attorney  or  Solicitor  General,  would 
have  risen  to  inform  the  House  with  regard 
to  the  course  that  ought  to  be  pursued 
under  those  circumstances.  As  they  had 
not  risen,  however,  he  felt  compelled  to 
assume  a  rather  unwelcome  o£Sice,  that  of 
pressing  with  severity  against  a  person 
who  had  humbled  himself  before  the  House, 
who  had  acknowledged  his  offence,  and 
expressed  his  deep  contrition.  The  House 
would  be  really  trifling  if  they  were  to 
yield  to  the  application  now  made  by  Ed- 
wards; they  would  be  covering  themselves 
and  the  proceedings  of  the  Committee  with 
ridicule;  they  would  be  abandoning  a  duty 
which,  however  disagreeable  and  painful, 
they  were  imperatively  required  to  dis- 
charge. One  could  perfectly  understand 
why  Edwards  had  not  thought  proper  to 

Ctition  that  he  should  be  brought  to  the 
r,  because  it  was  quite  evident  he  could 
IM>t  venture  to  face  the  House,  to  deny  the 
statements  made  on  oath  with  respect  to 
his  practices,  and  on  which  the  Committee 
had  acted  and  reported.  Edwards  had 
adopted  a  different  course.  A  petition, 
whether  stamped  with  truth  or  falsehood, 
presented  the  same  appearance;  and  Ed> 
wards  had,  in  the  first  place,  come  to  the 
House  with  a  petition,  in  which,  though 
not  in  very  direct  terms,  he  certainly  had 
denied  that  he  was  guilty  of  those  prac- 
tices which  had  induced  his  being  reported 
to  the  House;  and  he  petitioned  for  his 
discharge  on  that  ground.  It  appeared 
that  tho  petition  of  Edwards,  presented 
originally,  was  entirely  false;  and  he  came 
before  the  House  with  this  falsehood,  and 
claimed  as  his  right,  as  a  person  who  was 

fiilty  of  no  offenco,  to  be  discharged, 
dwards,  finding  now  that  the  House 
would  not  yield  to  his  application,  shifted 
his  ground,  presented  himself  in  the  atti- 
tude of  a  suppliant,  and  admitted,  in  ex- 
traordinary terms  it  was  truci  but  in  terms 
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amounting  to  an  admission,  that  he 
guilty  of  the  conduct  charged  against  him. 
It  was  rather  curious  to  see  that  indireetlj 
his  admission,  like  his  denial^  was  wortli* 
less  : — "  Your   petitioner,    having    been 
found  by  your  honourable  House  to  have 
been  guilty  of  a  Breach  of  the  Privileges 
of  the  House  of  Commons^  begs  to  dxprees 
his  deep  contrition  for  his  conduct,'   te. 
The  petitioner  did  not  admit  that  he  had 
been  guilty  of  a  Breach  of  the  Privil^;es 
of  the  House,  though,  as  he  expressed 
contrition,  it  might  be  assumed  that  he 
admitted  it;  and,  as  he  asked  pardon^  it 
was  to  be  presumed  that  he  asked  pardon 
for  something.     For  what  was  it  he  eao 
pressed  that  contrition,  and  asked  tiiat 
pardon  ?  It  was  for  a  gross  and  seandaieoi 
attempt  to  obstruct  the  course  of  justiee  by 
bribing  witnesses  to  go  out  of  the  way. 
The  consequence  was,  that  the  whole  in- 
quiry had  been  defeated;  after  all  the  ez«* 
pense  the  petitioners  had  incurred  in  sup- 
port of  their  petition,  it  turned  out  to  be 
futile  and  fruitless;  and  Edwards  having 
succeeded  in  his  object,  and  admitted  he 
was  guilty  of  this  misconduct,  now  applied 
to  the  House  to  be  discharged,  on  the 
ground  that  he  had  suffered  eight  days* 
imprisonment.     He  prayed  that  he  might 
be  deemed  to  have  '*  suffered"  for  his  favit» 
and  that  he  should  be  set  at  liberty.     It 
was  to  be  supposed  that  he  meant  he  had 
sufficiently  suffered  for  his  jfault.     If  the 
House  were  to  yield  to  the  petition  of  Bd- 
wards,  would  they  not  be  holding  out  en- 
couragement to  similar  pmvons,  to  persosui 
disposed  to  stifle  inquiry  ?  and  many  strong 
partisans  would  not  be  indisposed  to  sub- 
mit to  a  week's  imprisonment  if  they  eonld 
frustrate  inquiry.     It  would   be  a  most 
dangerous  example  were  Edwards  allowed 
to  escape  with  so  mild  a  punishment  as  he 
asked.     Edwards  did  not  propose  to  offer 
any  further  explanation  of  his  conduct. 
He  admitted  he  was  guilty.     What  ought 
tho  House  to  do  in  the  circumstanoos  f  It 
was  a  subject  for  regret  that  Edwards 
should  refer  to  tho  sufferings  of  "  those 
nearest  and  dearest  to  him,"  who  "  have 
been  and  now  are  dangerously  ill."     It 
generally  happened  that  persona  connected 
with  those  who  were  subjected  to  suffsT' 
ings  for  their  own  acts,  suffered  as  well 
as  the  parties  themselves.     That  was  one 
of  tho  checks  that  punishment  gave  on  the 
commission  of  offences.  The  sufferings  en- 
dured not  only  in  person  by  those  who  were 
punished,  but  by  those  who  were  **  near 
and  dear*'  to  thenit  effeied  a  waning  and 
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ft  prerentif  e.  If  the  House  were  to  yield 
to  these  representations,  erery  guilty  per- 
son would  escape  with  impunity.  The 
offence  was  one  of  a  very  serious  char- 
acter. Edwards  had  endeavoured  to  de- 
oeire  the  House;  and,  under  the  circum> 
stances,  he  (Sir  F.  Thesiffer)  felt  it  his 
duty  to  move,  as  an  Amendment,  '*  That 
Henry  Edwards  be  committed  to  New- 
gate."^' 

The  ATTORNEY  GENERAL  quite 
concurred  in  all  that  had  been  said  by  his 
hon.  and  learned  Friend  the  Member  for 
Abingdon  (Sir  F.  Thesiger).  He  did  not 
rise  at  once,  because  he  felt  that,  when  a 
question  of  law  was  pending,  those  who 
belonged  to  the  legal  profession  ought  to 
tender  their  assistance;  but  where  there 
was  no  such  question,  and  the  only  ques- 
tion respected  the  amount  of  punishment 
that  should  be  inflicted  on  the  offender, 
that  course  did  not  appear  to  him  neces- 
sary. But  it  was  unquestionable  that  the 
House  should  yisit  with  punishment  the 
offence  now  clearly  known  to  haye  been 
committed.  It  appeared  to  him  that  all 
must  now  admit  the  wisdom  of  the  proceed- 
ing of  yesterday,  when  the  House,  instead 
d  at  once  sending  the  person  to  Newgate, 
gaye  him  the  opportunity  of  combg  for- 
ward to  deny  the  offence  alleged  against 
him,  or  of  admitting  it,  and  submitting 
himself  to  the  mercy  of  the  House.  The 
petitioner  admitted  that  he  had  been  guilty 
of  an  outrageous  yiolation  of  the  Prinleges 
of  the  House.  It  was  impossible  for  the 
House  to  pass  this'orer;  and  he  ooncurred 
with  hii  hon.  and  learned  Friend  (Sir  F. 
Thesiger)  that  the  petitioner  ought  to  be 
sent  to  Newgate.  The  expression  of  con- 
tiition  was  not  sufficient  atonement  for  the 
offence  of  which  he  had  been  guilty.  Per- 
haps the  House  might  take  it  into  consid- 
eration on  a  future  occasion,  when  the 
question  as  to  the  duration  of  the  punish- 
ment was  brought  before  them ;  but  at  pre- 
sent there  was  nothing  to  do  but  to  follow 
Uie  course  recommended  by  his  hon.  and 
learned  Friend. 

Sessional  Resolotion  relating  to  wit- 
nesses, read  as  followeth : — 

"  Resolved — That  if  it  shall  appear  that  any 
person  hath  been  tampering  with  any  Witness,  in 
respect  of  his  eyidence  to  be  given  to  the  House, 
or  any  Committee  thereof,  or  directly  or  indirectly 
hath  endeavoured  to  deter  or  hinder  any  person 
from  appearing  or  giving  evidence,  the  same  is 
declared  to  be  a  high  crime  and  misdemeanor ; 
and  this  House  will  proceed  with  the  utmost  seve- 
rity against  such  offender." 

Resolution  and  Order  of  the  House  [7tb 


April]  in  the  case  of  the  St,  Albans  Elea* 
tion,  read  as  followeth  :*— 

Eeiolved — **  That  George  Sealey  Waggett,  hB,r^ 
ing  evaded  all  attempts  to  seoure  his  attendanoe 
before  the  said  Committee,  and  John  ^ayward 
and  Henry  Edwards  having  prevented  his  attend- 
ance before  the  said  Committee,  have  been  seve. 
raUy  guilty  of  a  breaeh  of  the  privileges  of  this 
House. 

"  Ordered^ThAi  George  Sealey  Waggett,  John 
Hayward,  and  Henry  Edwards,  having  o^n  guilty 
of  a  breach  of  the  privileges  of  this  House,  be  for 
their  said  offence  taken  \nUf  the  custody  of  the 
Serjeant-at-Arms  attending  this  House ;  and  that 
Mr.  Speaker  do  issue  faj«  Warrants  aeMrdingly.'' 

Amendment  proposed — 

••  To  leave  out  from  the  word  •  having'  to  the 
end  of  the  Question,  in  order  to  add  the  words, 
*  been  guilty  of  a  breaeh  of  the  Privileges  of  tkiM 
House,  be  committed  to  Her  Majesty's  gaol  of 
Newgate,  and  that  Mr.  Speaker  do  issue  luis  War- 
rants accordingly,'  instead  thereof." 

Mb.  AGLIONBY  said,  it  was  not  his 
intention  to  raise  any  discussion  on  the 
merits  of  the  case.  The  House  was  the 
sole  judge,  and  all  the  facts  were  before  it. 
It  was  quite  manifest  that  the  feeling  of 
the  House  was  that  the  offence  had  not 
been  expiated  by  the  ptmishment  which 
this  man  had  already  undergone,  and  that 
there  must  be  further  punishment.  He 
assumed  that  there  might  be  a  period  of 
termination  for  that  punishment.  Under 
these  circumstances,  he  should  not  diyide 
the  House  upon  this  question. 

Lord  JOHN  RUSSELL  was  very  glad 
that  the  hon.  Member  for  Cockermouth  did 
not  mean  to  divide  the  House  against  the 
proposed  Amendment.  It  was  always  de- 
sirable that  the  House  should  be  unani- 
mous, or  agree  as  far  as  possible,  on  ques- 
tions affecting  their  Frivileges,  and  they 
must  all  be  of  opinion,  after  hearing  the 
Order  and  Resolutions  of  the  House  read, 
that  they  ought  to  proceed  to  risit  this 
grave  offence  with  severity. 

Mb.  BANKES  said,  he  did  not  rise  for 
the  purpose  of  opposing  what  appeared  to 
be  the  general  desire  of  the  House;  but 
he  wished,  as  the  House  was  on  the  eve  of 
adjournment  for  the  Easter  recess,  to  as- 
certain whstt  was  to  be  done  with  regard 
to  the  other  parties  against  whom  Mr. 
Speaker's  warrants  had  been  issued.  Was 
it  the  intention  of  the  Government,  imder 
the  circumstances,  to.  offer  any  reward  for 
the  apprehension  of  those  parties,  such  a 
course  having  been  pursued  in  the  Gran- 
tham and  Penryn  cases  ?  He  bad  another 
observation  to  make  with  regard  to  the 
proceedings  of  the  Committee,  and  had 
already  signified  his  wish  to  have  copies  of 
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ihe  shorthand  writer's  notes  of  its  pro- 
ceedings on  its  last  day  of  meeting.  The 
hon.  Chairman  of  the  Committee  (Mr. 
Edward  Ellice)  had  made  a  statement  with 
respect -to  the  proceedings  of  the  Commit- 
tee on  that  day,  which,  according  to  his 
(Mr.  Bankes's)  apprehension  of  it,  was 
yerj  different  from  a  statement  respecting 
those  proceedings  that  appeared  in  the 

Sublic  journals.     He  understood  the  hon. 
hairman  to  state,  that  the  question  of  the 
competency  of  the  Committee  at  the  mo- 
ment to  give  their  Report  was  nerer  raised, 
or  claimed  to  be  raised,  before  them;  but 
the  statement  in  one  of  the  public  joumab 
was  directly  the  reverse.   From  that  state- 
ment it  appeared,  that  the  counsel  of  the 
petitioners  did  claim  to  be  heard  on  the 
question  of  the  competency  of  the  Commit- 
tee; nay,  he  argued  that  the  Committee 
was  incompetent    at  the  time,   and   ad- 
dressed them  no  longer  as  a  Committee, 
but  as  hon.  Members  of  the  House  who  no 
longer  did  legally  constitute  a  Committee. 
Ho. also  found  from  the  same  authority 
tliat  the  learned  counsel  of  the  petitioners 
did  expressly,  again  and  again,  urge  upon 
the  Committee  the  propriety  of  adjourn- 
ing, in  the  hope  of  obtaining  the  testi- 
mony of  those  witnesses;  and  it  was  stated 
by  one  person  who  appeared  before  the 
Committee,  that  within  an  hour  he  would 
be  able  to  give  an  account  of  one  of  those 
witnesses.     Those    statements  were  con- 
trary to  what  he   understood  to  be  the 
statement    of   the    hon.    Chairman.     He 
wished,  therefore,  when  the  present  ques- 
tion was  disposed  of,  to  obtain  a  copy  of 
the  shorthand  writer's  notes  of   proceed- 
ings on  that  last  day,  and,  although  it  was 
not  competent  for  him   to  move  for  the 
speeches  of  counsel,  he  might  move  for 
the  Minutes  of  the  applications  made  by 
them  in  regard  either  to  the  petitioner  or 
the  sitting  Member.    As  it  was  announced 
that  a  Commission  would  be  moved  for  to 
inquire  into  this  matter,  he  would  suggest 
a  form  of  Commission  different  from  that 
which  had  been  adopted  on  former  occa- 
sions.    It  should  be  composed  of  Members 
of  the  House  sworn  to  deliberate  on  this 
particular  case,  and  they  might  then  secure 
the  attendance  of  the  witnesses  who  had 
absconded.    They  could  not,  of  course,  re- 
view the  proceedings  of  the  Committee  as 
regarded  the  seat  of  the  sitting  Member; 
but  he  thought  that  a  tribunal  should  be 
instituted   to  inquire  into  the  charge  of 
bribery  against  the  borough.     He  had  no 
wish  to  spare  the  borough,  and  should 

Mr,  Bankes 


move,  as  an  Amendment  to  the  Motion 
for  a  Commission,  that  it  be  composed  of 
Members  of  the  House  sworn  to  inquire 
into  the  charge  of  bribery  against  the  bo- 
rough. 

Mb.  EDWARD  ELLICE  had  no  wish 
to  prolong  this  discussion;  but  it  seemed 
to  him  that  a  charge  was  made  against 
him,  of  which  it  was  necessary  he  should 
take  notice.  He  understood  that  the  fadn. 
Member  opposite  (Mr.  Bankes)  considered 
that  the  Report  of  the  Committee  was  at 
variance  with  what  had  occurred  in  the 
course  of  the  proceedings;  and  he  could 
not  let  that  charge  go  forth  without  an- 
swering it.  They  had  met  on  the  preced- 
ing day  in  Committee,  to  hear  any  objec- 
tion that  might  be  urged  against  the  le- 
gality of  the  Committee;  but  no  such  ob- 
jection was  formally  raised  on  either  side. 
They  asked  what  course  the  parties  who 
moved  the  adjournment  wish^  to  take; 
and  they  statea  that  none  of  the  witnesses 
on  whose  account  the  adjournment  took 
place  were  present.  They  then  asked  for 
a  further  adjournment.  The  application 
was  made  formally,  and  the  party  making 
it  naturally  admitted  that  they  were  a  Com- 
mittee competent  to  decide  on  the  ques- 
tion. The  Committee  took  fully  into  con- 
sideration the  necessity  for  further  adjourn- 
ment, and  also  that  there  had  been  an  ad- 
journment already  for  three  weeks  to  ob- 
tain the  attendance  of  those  witnesses ; 
but,  notwithstanding  that  adjournment,  it 
appeared  to  them  that  they  were  as  far 
from  obtaining  the  attendance  of  those 
witnesses  as  ever.  They  also  took  into 
consideration  that  some  of  the  witnesses 
charged  with  bribery  did  come  before 
them,  and  swore  they  were  not  bribed  ; 
and  it  naturally  struck  them  that  the  three 
persons  who  were  absent  would,  if  thej 
attended,  say  the  same  thing,  or  throw 
themselves  on  the  mercy  of  the  Commit- 
tee, and  urge  that,  as  they  were  charged 
with  a  crime,  the  Committee  should  not 
ask  them  to  answer  questions  which  would 
criminate  themselves.  On  these  grounds, 
the  Committee  thought  that  it  was  not 
their  duty  to  keep  the  case  hanging  over 
the  petitioner  and  sitting  Member  during 
the  Easter  holidays;  and  that  decision  was 
come  to  by  every  Gentleman  on  the  Com- 
mittee, without  the  slightest  doubt  of  the 
propriety  of  what  they  were  doing.  He 
had  asked  the  counsel  for  the  petitioners, 
whether  he  was  ready  to  go  on  with  the 
case.  The  reply  was,  he  was  not  prepared 
to  proceed.     A  conversation  then   took 
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place,  and  perhi^s  the  Committee  ought 
not  to  have  it  allowed  to  proceed,  hut 
ought  to  have  cleared  the  room  when  the 
case  was  closed;  hut  a  discussion  took 
place,  in  which,  as  he  had  stated  on  a 
previous  occasion,  no  formal  ohjection  was 
made  to  their  legality;  there  was  certainly 
an  ohjection  suggested,  hut  the  nature  of 
that  ohjection  was  not  stated.  Under 
these  circumstances,  he  felt  he  was  borne 
out  in  the  statement  he  had  made,  that  no 
formal  objection  was  made  before  that 
Committee  as  to  its  legality  as  a  Com- 
mittee. 

Mr.  BANEES  begged  to  express  his 
satisfaction  at  the  statement  that  the  hon. 
Gentleman  had  made. 

Question,  "  That  the  words  proposed  to 
be  left  out  stand  part  of  the  Question," 
put,  and  negatived ;  Words  added ;  Main 
Question,  as  amended,  put,  and  agreed 
to. 

Mr.AGLIONBY  said,  that  warrants  had 
been  issued  against  the  three  persons  men- 
tioned. The  question  was,  whether,  for 
the  purposes  of  justice,  it  would  not  be 
wise  ana  proper  to  discharge  the  warrants 
against  those  persons  who  were  not  in  cus- 
tody, at  all  events  ?  If  the  warrants  were 
not  discharged,  he  would  take  for  grant- 
ed that  the  parties  would  keep  out  of 
the  way,  consequently  they  could  not  be 
brought  before  the  Commission,  where 
their  evidence  might  establish  a  case  of 
bribery;  but  if,  on  the  contrary,  the  war- 
rants were  discharged,  and  the  parties 
were  allowed  to  go  home,  they  might, 
under  a  Bill  of  Indemnity,  give  evidence, 
and  so  further  the  ends  of  justice. 

Sib.  G.  clerk  thought  it  impossible 
to  agree  that  witnesses  who  had  absconded 
the  moment  a  Committee  had  finally  re- 
ported, should  be  freed  from  the  conse- 
quences of  their  having  absconded.  He 
would  call  the  attention  of  the  House  to 
the  course  that  had  been  adopted  in  the 
Ipswich  case,  and  suggest  that,  before  any 
step  was  taken,  sufficient  lapse  of  time 
should  be  allowed  for  the  execution  of  the 
warrants  by  the  Serjeant-at-Arms.  That 
officer  should  be  called  upon  to  state  what 
steps  had  been  taken,  and  if  it  appeared 
that  his  officers  had  used  all  due  diligence 
in  their  power  to  execute  the  warrants, 
the  House  should,  as  on  a  former  occasion, 
address  Her  Majesty  to  offer  a  reward  for 
the  apprehension  of  the  parties.  Perhaps 
it  would  be  as  well  that  no  steps  should  be 
taken  until  the  House  reassembled  after 
the  recess;  but  if  the  parties  had  not  then 
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surrendered  themselves,  that  would  be  the 
proper  course  to  take. 

Lord  JOHN  RUSSELL  did  not  think 
it  would  be  according  to  precedent  for  the 
Crown  to  offer  a  reward  until  addressed 
for  that  purpose  by  the  House.  The  House 
might  address  the  Crown,  and  then  the 
Crown  might  offer  the  reward. 

Resolved — 

"  That  Henry  Edwards,  having  been  guilty 
of  a  breach  of  the  Friyileges  of  this  House,  be 
committed  to  Her  Majesty's  Gaol  of  Newgate, 
and  that  Mr.  Speaker  do  issue  his  Warrants  ac- 
cordingly." 

THE  KAFFIR  WAR. 
Mr.  ADDERLEY  presented  a  petition 
from  several  persons. connected  with  the 
Cape  of  Good  Hope,  praying  the  House 
to  recommend  to  Her  Majesty  to  appoint 
a  Commission  to  proceed  to  South  Africa^ 
and  inquire  and  report  as  to  the  best  mode 
of  adjusting  the  relations  between  this 
country  and  the  Kaffir  tribes.  That  peti- 
tion was  signed  by  several  of  the  leading 
merchants  connected  with  the  Cape  of 
Good  Hope  in  London;  and  be  believed^ 
from  the  information  he  had  received,  he 
might  safely  state  that  if  there  had  been 
more  time  almost  every  merchant  connect- 
ed with  the  Cape  in  London  would  have 
signed  it.  It  was  not  only  signed  by 
those  merchants,  but  it  was  also  signed 
by  an  individual  whose  signature  conveyed 
more  weight  to  it  than  the  signatures  of 
all  the  merchants  who  had  signed  it.  That 
was  the  signature  of  a  gentleman  who  was 
delegated  from  the  Cape  of  Good  Hope  to 
represent  the  grievances  of  the  colony  to 
Her  Majesty  in  England.  Whatever  might 
be  considered  of  that  gentleman's  character 
it  mattered  very  little;  for  a  man  who  had 
filled  the  position  he  did  in  troublous  times 
must  have  many  enemies  as  well  as  friends; 
but  at  all  events  it  was  certain  that  this 
gentleman  represented  in  this  country  (as 
he  could  prove  by  written  documents)  the 
opinions  of  at  least  nine-tenths  of  the 
whole  electoral  body  which  was  proposed 
to  be  formed  in  the  Cape  of  Good  Hope. 
He  was  the  organ  of  at  least  nine-tenths  of 
the  future  constituency  of  the  Cape  of 
Good  Hope.  The  petitioners  stated  that 
at  this  moment  the  Colony  and  its  Govern- 
ment were  in  a  most  dangerous  predica- 
ment, and  they  prayed  Her  Majesty  to 
send  a  Commission  to  the  colony  to  inquire 
and  report  upon  the  best  mode  of  remov- 
ing the  causes  of  complaint.  He  had 
been  asked  to  represent  the  feelings  of 
the  colonists,  and  to  lay  their  case  before 
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the  House.  He  felt  thd  duty  he  had  to 
perform  was  of  considerable  importance, 
i^nd  he  was  fully  impressed  with  a  sense 
of  the  responsibility  of  the  task  he  hUd 
undertaken.  But  he  would  not  shrink 
from  stating  plainly,  and  he  hoped  shortly, 
their  case.  He  threw  himself  upon  the 
consideration  of  the  House,  and  claimed 
their  attention  and  indulgence  while  he 
ipade  that  statement.  He  appealed  to  the 
House  to  consider  the  question  gravely, 
and  not  to  look  at  it  at  all  as  a  party 
question.  He  hoped  they  would  calmly 
and  temperately  consider  the  very  serious 
case  he  would  lay  before  them.  At  that 
moment  there  was  no  such  thing  as  a  Go- 
vernment at  the  Cape  of  Good  Hope,  nor 
had  there  been  a  Government  there  for 
the  last  two  years.  The  Governor  and 
Council — or  the  Governor  he  should  say, 
alone,  and  not  the  Council,  for  the  Council 
had  not  been  filled  up  for  a  year  and  a 
half — ^the  Governor  was  obliged  to  act  on 
his  own  responsibility.  He  had  not  been 
able  to  get  the  estimates  or  votes  of  sup- 
ply, and  he  had  been  obliged  to  bear  the 
expenses  of  the  Government  upon  the 
pressure  of  the  case;  there  was  also  a 
dangerous  war  on  the  frontier,  and  it 
appeared  that  the  policy  of  this  country 
with  reference  to  the  native  tribes  on  the 
frontiers  of  the  colony  had  utterly  and 
entirely  failed.  There  were  two  proposi- 
tions before  the  House  with  reference  to 
the  state  of  the  colony :  there  was  first 
the  proposal  which  he  (Mr.  Addcrley)  had 
the  honour  to  make,  and  that  proposition 
was,  that  an  inquiry  should  be  instantly 
made,  and  that  the  object  of  the  inquiry 
should  be  to  put  an  end  to  the  present  po- 
licy which  this  country  maintains  towards 
the  Cape  of  Good  Hope;  to  get  rid  of  the 
responsibility  they  assumed,  without  having 
the  power  to  discharge  it;  to  wind  up 
altogether  the  outstanding  engagements, 
treaties,  and  agreements,  which  Her  Ma- 
jesty had  entered  into  with  the  tribes  and 
settlers  at  the  Cape  of  Good  Hope,  in 
order  that  with  the  concession  of  a  repre- 
sentative government,  the  Cape  of  Good 
Hope  might  take  upon  itself  the  respon- 
sibility of  its  own  defence  in  future.  That 
was  the  object  of  the  inquiry  which  he 
proposed,  and  he  proposed  to  make  it  by 
Commission,  suoh  as  was  sent  out  there  in 
1827  with  the  same  object,  while  Lord 
Charles  Somerset  was  Governor  of  the 
Cape,  and  Earl  Bathurst  was  Colonial 
Secretary.  That  Commission  was  entirely 
identical  with  the  Commission  he  now  pro- 
Mr.  Adderley 


posed  to  send  out  to  the  same  «pot,  imd 
was  a  precedent  to  act  upon.  The  next 
proposition  was  the  proposition  of  tbe 
noble  Lord  at  the  head  of  the  Government; 
the  noble  Lord  thought,  with  him,  that 
some  inquiry  was  necessary — as  hea4  of 
the  Executive  he  acknowledged  that  th^ 
Executive  was  at  a  dead  lock — and  the  no- 
ble Lord  came  to  the  House  for  information 
and  advice  how  to  proceed;  but  the  noble 
Lord's  object  and  purpose  in  making  ^ 
inquiry  was  very  different  fro^I  his  (Mr. 
Adderley's) ;  the  purpose  of  the  noble 
Lord's  inquiry  was  not  to  put  an  end  to 
the  present  policy,  but,  on  the  contriMy, 
to  remove  obstructions  from  the  present 
policy  that  it  may  go  on  again.  That  was  a 
different  purpose  and  object  from  what  he 
(Mr.  Adderley)  proposed,  and  he  had* ob- 
served the  great  difference  of  the  noble 
Lord's  proposal  from  his  own,  when  the 
noble  Lord  took  out  of  his  hands  the 
notice  he  had  given  of  a  Motion  for  a 
Select  Committee,  by  his  omission  from  the 
notice  of  the  words  "  definitive  adjuat- 
ment,"  showing  his  object  to  be  an  in- 
quiry into  the  relations  between  the  native 
tribes  and  the  Government  of  this  country, 
to  discover  the  causes  of  disturbance,  an4 
to  enable  them  to  proceed  again  with  the 
original  policy  maintained  there.  The 
idea  of  the  hon.  Gentleman  the  Under 
Secretary  of  the  Colonies  of  that  polioj 
had  been  expressed  the  other  day;  hi^ 
idea  was  that  the  colony  must  be  retained 
by  the  retention  of  their  present  mili- 
tary system,  ^and  that  he  (Ur.  Adders 
ley)  considered  a  very  grave  responsi- 
bility resting  upon  them,  without  reallj 
any  effectual  means  of  discharging  that 
responsibility.  The  noble  Lord's  tak- 
ing the  same  view  of  the  case  showed 
this  inquiry  was  to  be  made  to  enable  him 
to  proceed  with  the  same  military  system 
of  maintaining  the  authority  of  England 
over  this  colony.  How  the  noble  Lord 
should  wish  for  such  an  inquiry  he  oould 
not  tell,  for  it  seemed  to  him  that  if  the 
noble  Lord  was  already  in  possessiou  of 
sufficient  information  to  initiate  this  policy, 
he  must  certainly  be  in  possession  of  suA- 
cient  information  to  go  on  with  it  at  pre- 
sent, if  he  were  so  determined.  The  differ- 
ence of  the  noble  Lord's  proposition  from 
his  (Mr.  Adderley's),  however,  not  only 
consisted  in  the  difference  of  purpose  and 
object,  but  also  in  the  mode  of  his  inquiry. 
The  noble  Lord  proposed,  instead  of  a 
Commission,  that  a  Select  Committee 
should  be  appointed;  and  he  would  beg  of 
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the  aolil«  Lord  to  obBerre,  tbat  a  Select 
Committee,  luch  as  he  proposed,  would 
constinie  a  conqiderable  time.  There  whs 
no  doubt  that  before  sacb  a  Select  Com- 


Btruggled  out  of  tbe  di£Bculty  tbey  hod  put 
in  their  waj,  tb^j  would  be  playing  a  part 
that  waa  rcrj  cruel  and  unjuBtifiablc.  He 
begged  to  read  to  the  House  an  extract 


mittee  there  would  be  laid  the  tbeones  of  j  from  the  work  of  Mr.  Forrcstei'  upon  the 


half  ft  dozen  different  kinds  of  men,  anU 
there  ivould  be  presented  to  it  half  a 
doien  different  views  on  the  subject.  Thi^ 
amoupt  of  the  information  laid  in  the  year 
1827  before  the  Aborigines  Committee, 
which  now  fills  two  folio  Tolumes  in  the  li- 
brary of  tbe  House,  would  be  repeated  all 
over  agam;  tbej  would  have  to  receive  thr; 
opiniopE  of  pbilanthropical  meu,  financial 
men.  military  men,  and  economistB;  and  tbo 
length  of  their  labours  would  be  such  that 
at  their  termination  the  object  in  vietv 
would  he  entirely  lost.     " 


Cape  of  Good  Hope,  which  was  very  n 
tcrlal  in  considering  the  point  to  nhich  he 
(Mr.  Adderley)  was  referring,  Daiiiely.  tbat 
thia  country  could  hardly  with  justice  throw 
at  once  upon  the  colony  the  task  of  fra- 
ming a  future  policy  without  making  an 
arrangement  to  get  them  out  of  the  diffi- 
culty which  the  policy  of  this  country  had 
created.     Mr.  Forrester  says — 

"  It  cortainlj  i»  very  easy  to  My,  '  Fioi«h  tlJi 
war,  sod  theo  throw  at  odco  all  future  defence  oa 
the  colony.'  Sut  tho  Dutch  ilefendcrs  nil!  aay, 
'  Who  diuUawed  the  ordinincoi  fbr  the  arganisinc 
oronr  old  burgher  militia  for  frontier  defence*,  and 


to  road  a  letter  which  he  had  received  from  [  mbatitutcd  no  EngUsh  mihtarj  syitom  1  ■    Fron- 
a  gentleman  rgtiding  at  the  Cape,  showing  '  '  -    .  .       ,  ^  .  ,     ■..        ,  ^ 

the  danger  of  delay.     He  says — 

"  Tin  Gh(  i>  that  parties  are  fbmiiDg  in  the  co- 
Iddj,  and  here  ii  a  grootid  ibr  immediately  conati- 
tnUng  a  Parliament  at  tbe  Cape,  whieh  might  r«- 
■tore  good  feeling  between  tho  coloniata  and  Ilei 
Uijeitf'iG  ■    "' 


:.  DeUywfll  beget  partj,«.d  '  7""  o^^-ot  '«»" 
denee  in  the  ainoaritj  and  i  ^"''  '*"^  '""'*' 

good  &itb  of  the  BriUnh  GoTeroraent.     There  i*    """""">' 

yet  time  for  repreuing  theie  evils,  by  appotntiof 

a  CommiuioD  oflnijuiry.    But  if  the  next  Bt4iainet' 


iDtry  without  certain  intelligeni 
either,  tbe  opportunity  will  bo  loit  neTor  to  return.  .„   -        .„         ,„         -,.,", 

U  ...  ta.  .b..  loM  Gr.,  ta  d...,  ..  „l,b,  ;  Ei"!? "  Jte  Jl"  Kt' W"l 


.  English  and  Duteh,  will  (ay,  ' 
bare  both  carried  on  acgroMion,  and  destroyed  our 
system  of  defenco.  Put  ui  book  where  yie  were 
before  yon  leavens?'  Cape  TownwiU  say,  'Ton 
have  assumed  new  positions  and  policy,  and  o«- 
tablished  lovereigntieB  independent  of  our  ooloay ; 
~  '  '  '    defend  your  wort.     Clear 

re  will  make  a  better  ar- 
rangement." Been  at  Natal  will  say,  '  We  are 
emigrants  sent  out  and  located  by  yon.'  Tribes  at 
peace  will  say,  '  Wlat  become!  of  tbe  treaties  yoa 
bate  made,  and  forced  upon  ni  !  You  accuse  ui 
of  breaking  treaties.   What  are  yon  doing  ? '   MiLi- 


be  able  to  ray  what  shoold  now  be  dons,  that 
ilistoDtly,  for  the  loss  pf  a  single  month  may  he 
themin  of  tbe  eolony.  The  eonuniailon  should  be 
similar  in  character  to  that  appointed  in  Lord 
CharhjB  "  


There  was  a  third  proposition,  which  wag 
to  be  brought  before  the  House  by  the  hon. 
Baronet  the  Member  for  Southwark;  the 
hon.  Baronet  thought  that  this  country 
neither  needed  nor  ought  to  institute  any 
inquiry,  as  he  wished  to  throw  the  whole 
reaponsibility  of  the  past  policy  on  the 
Executive  here  ;  but  it  should  be  con- 
sidered that  tho  Executive  had  confessed 
its  inability  to  act  practically;  and  there- 
fore that  proposition  threw  the  responsi- 
bility'of  our  own  past  policy  on  the  colony. 
That  was  scarcely  consistent  with  tbe  jus- 
tice, honour,  and  dignity  of  this  country.  |  (Mr.  Adderley)  would  now  very  shortly  de- 
After  this  country  had  framed  a  policy  of    fend  bis  own  proposition,  and  would  state 


r>ld  used-up  soldiers  in  dangerona  front  of  a  i 
of  miStary  colonisation ;  yoa  are  bound  to  de- 
lend  us  or  put  us  back  in  sa&ty ;  Ibr,  to  say  the 
truth,  though  you  pot  ua  here  for  your  de^noe,. 
there  are  no  people  mDredeiencelesB.'  The  state 
of  tbe  native  question  has  been  the  work  of  tbe 
Imperial  Government.  To  take  away  tbe  troops 
without  first  eatablisbing  a  new  native  policy, 
Mhich  might  be  maintoiDcd  without  our  troops, 
would  be  a  monstrous  cruelty." 

That  was  the  objection  which  he  had  to 
the  hon.  Baronet's  proposition;  but  at  the 
same  time  ho  must  say  that,  although  it 
was  objectionable  in  point  of  justice,  it 
waa,  at  all  events,  an  effectual  proposition; 
and  if  he  (Mr.  Adderley)  were  not  able  to 
carry  his  own  proposition,  it  was  one  he 
would  prefer  to  the  proposition  of  the  noble 
liord  at  the  head  of  the  Government.     " 


m,  which  indeed  had  caused 
disturbance  and  confusion  on  the  spot,  thi 
country  was  bound  in  honour  to  wind  up 
and  finish  tbat  policy  before  it  threw 


a  circumstances  that  rendered  an  inquiry 

necessary,     The  circumstances  wero  these : 

ind  hopeless  recur- 

the  frontier  of 


the  colony  the  task  of  institutbg  a  new  <  the  colony,  equally  destructive  to  the  lives, 
policy.  It  appeared  that,  if  they  were  liberties,  and  prosperity  of  the  colonists 
to  set  the  colonists  by  the  ears  amongst  ibemselves,  keeping  up  a  state  of  hostility 
themselves,  and  with  the  tribes  around  '  >vith  tbe  native  tribes,  and  ending  neither 
them,  and  then  assume  Jove's  atti-j  i'l  their  civilisation  nor  subjugation,  and 
tade  of  contemplation  while  tbe  cftloai«t0  caasiug  enonnona  waate  And  extravagancs 
'         12 
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to  this  country,  and  great  perplexity  to 
the  Imperial  Government.  There  were 
two  main  grounds  for  the  existence  of  this 
state  of  things :  the  first  was  that  this 
country  had,  for  some  reason  or  other,  con- 
tinued up  to  the  present  time  to  postpone 
the  period  for  giving  a  representative  go- 
vernment to  the  colony,  and  their  promise 
on  the  suhject  remained  yet  unfulfilled;  the 
other  main  point  of  their  policy  was,  that 
it  was  marked  hy  vacillation  ;  there  was  a 
perpetually  irritating  system  of  vacillation 
in  their  frontier  policy.  Those  were  the  two 
main  features  of  their  policy  that  had  caused 
the  disturbances  in  the  colony.  With  regard 
to  the  concession  of  a  representative  go- 
vernment, he  hoped  their  policy  was  in  pro- 
cess of  change,  aud  that  their  intentions 
would  not  be  much  longer  obstructed  by 
officials  on  the  spot.  The  refusal  of  the  Go- 
vernment to  lay  on  the  table  of  the  House 
papers  and  correspondence  he  had  repeat- 
edly asked  for,  compelled  him  to  delay  the 
discussion  of  the  question  of  a  representative 
government.  It  appeared  to  him  useless 
to  bring  forward  the  question  until  ho  got 
the  papers.  It  was  only  on  one  point  that 
information  respecting  the  colony  had  been 
laid  before  the  country,  though  not  before 
the  House,  by  means  of  a  gu(wi-official 
communication  that  had  appeared  within 
the  last  few  days  ;  he  meant  the  publica- 
tion of  the  leading  articles  of  a  new  paper 
called  the  Monitor,  which  was  a  Govern- 
ment organ,  printed  at  Cape  Town.  That 
paper  very  clearly  showed,  and  unblush- 
ingly  avowed,  that  it  was  the  determination 
of  the  officials  at  the  Cape  to  counteract 
and  thwart  the  intentions  of  Her  Majesty's 
Government,  and  prevent  them  from  being 
carried  into  effect.  In  this  publication  it 
was  said — 

"  Since  the  real  feeling  of  the  colony  has  been 
fiiirly  represented  by  the  JfbmVor,  opinion  is 
growing  daily  amongst  persons  of  influence,  that 
we  are  by  no  means  in  a  position  for  two  elective 
Houses.  But  now,  if  the  colony  is  to  be  saved, 
we  must  not  talk  of  elections.  One  prompt  and 
determined  step  must  be  taken,  and  that  step  is  a 
temporary  return  to  our  form  of  government  in 
1836,  vix. — a  governor,  and  executive  council,  with 
legislative  powers.  This,  and  this  only,  will  save 
the  scenes  exhibited  in  Canada  in  the  years  1839 
and  1840,  from  being  transacted  here.  This  will 
be  iustioe  to  English  loyalty,  Dutch  interests,  and 
to  Negro,  Hottentot,  and  Fingo.  This,  in  a  word, 
will  inspire  confidence  to  our  flagging  commerce, 
respect  to  British  prosperity,  and  peace  and  pros- 
perity to  all." 

The  colony  wanted  a  Representative  Go- 
vernment; but  the  intention  of  this  country 
with  respect  to  conferring  it  on  them  was 

Mr,  Adderlcy 


counteracted  on  the  spot,  and  they  were 

Srevented  from  getting  it  by  the  leading 
[embers  of  the  Government  there.  He 
would  not  say  more  on  this  subject  of  the 
constitution,  but  should  hope  that  Her  Ma- 
jesty's Government  would  rather  stand  bj 
their  own  enlightened  intentions,  than  bj 
the  selfish  prejudices  of  their  officials  on  the 
spot,  who  desired  to  obstruct  their  inten- 
tions, and  induce  them  to  neglect  the  uni* 
versal  remonstrances  of  the  colony,  which 
were  not  safely  to  be  trifled  with.  The  hon. 
Gentleman  the  Under  Secretary  for  the  Co- 
lonies had  talked  the  other  day  of  the  inyari- 
able  policy  of  encroachment  in  the  colony  ; 
but  he  (Mr.  Adderley)  wished  to  correct  his 
views,. and  to  show  that  the  policy  of  en- 
croachment was  not  an  invariable  policjp 
and  that  the  fault  of  their  policy  was  rather 
its  perpetual  change  and  vacillation,  than 
its  constant  encroachment.  In  the  historj 
the  hon.  Gentleman  gave,  he  omitted  an 
important  interval  in  which  that  policy  was 
reversed.  Whatever  might  be  said  of  the 
policy  of  Sir  Andries  StockenBtrom,  daring 
ten  years  at  least  there  was  a  longer  peace 
than  had  ever  been  known  in  the  Cape  co- 
lony since  this  country  had  been  in  posses- 
sion of  it,  Kaffir  wars  having  succeeded 
one  another  generally  in  quinquennial  in- 
tervab  on  an  average  since  they  became 
possessed  of  the  colony.  The  hon.  Gentle- 
man (Mr.  Hawes]  alluded  first  to  the  gpreai 
ceded  territory  of  Sir  Rufane  Donkin;  then 
he  referred  to  the  neutral  territonr  of  Lord 
Charles  Somerset ;  then  he  alluded  to  the 
ceded  territory  of  Sir  Benjamin  D 'Urban. 
After  Sir  Benjamin  D'Uroan  there  was  a 
reversal  of  that  policy^  until  the  old  polioj 
began  again  under  Sir  George  Napier  and 
under  Sir  Henry  Fottinger,  and  more 
largely  than  ever  under  Sir  Harry  Smith, 
who  conducted  it  on  a  scale  that  eclipsed 
the  former  proceedings,  taking  about 
30,000,000  of  acres  of  fresh  territorj 
into  his  hands  at  once.  What  he  (Mr. 
Adderley)  wanted  to  call  the  attention  of 
the  House  to  was  the  vacillating  polioT 
to  which  the  Kaffir  tribes  were  invari- 
ably subjected,  throwing  them  first  back- 
ward and  then  allowing  them  to  oceopj 
their  country  again — a  policy  which  wet 
neither  subjugative  of  the  Kaffirs  on 
the  one  hand,  nor  humane  nor  conciliatory 
towards  them  on  the  other.  With  regard 
to  the  manner  in  which  Sir  Harry  Smith 
carried  out  those  gigantic  encroachments, 
he  would  call  the  attention  of  the  House  to 
a  few  facts.  The  hon.  Under  Secretary 
for  the  Colonies  had  said  that  it  was  not 
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fair  generally  to  accuse  an  absent  man, 
especially  an  absent  governor,  in  time  of 
war.  He  (Mr.  Adderley)  wished  the  hon. 
Gentleman  had  acted  upon  that  advice 
with  respect  to  the  case  of  Lord  Torring- 
ton.  That  noble  Lord,  in  his  speech  in 
the  House  of  Lords  the  other  day,  said 
that  Her  Majesty's  Ministers,  when  once  a 
Gonunittee  had  been  appointed  to  investi- 
gate his  mode  of  governing  Ceylon,  whe- 
ther his  conduct  were  defensible  or  not, 
should  instantly  and  at  once  have  recalled 
him  from  the  spot,  where  his  government  «tt5 

'  j'tidtce  could  oidy  be  prejudicial  to  the  colony. 
The  principle  involved  in  that  case  was 
applicable  here.  Immediately  on  his  arri- 
val in  the  colony,  Sir  Harry  Smith,  with 
the  full  recollection  of  his  former  military 
exploits  in  India  in  his  mind,  and  the 
scenes  of  former  exploits  under  his  eye, 
mapped  out  fresh  territory  for  conquest, 
and  took  the  leading  natural  boundaries  of 
the  country  for  his  limits.  He  called  the 
chiefs  together,  and  told  them  he  was 
going  to  lay  down  a  new  frontier  line. 
Some  of  his  morQ  cautious  advisers  re- 
monstrated with  him,  and  reminded  him 
of  Sir  Henry  Pottmger's  promises,  whiqh 
had  just  been  made  to  the  Kaffirs.  Sir 
Harry  Smith  replied  that  he  had  a  plan  of 
his  own,  and  proceeded,  in  the  presence  of 
the  chiefs,  to  tear  up  the  existing  treaties; 
he  then  placed  his  foot  on  the  neck  of  one 
chief  and  thr^tened  to  hang  another,  and 

'  proceeded  to  frame  a  new  treaty,  of  which 
Ids  side  was  to  have  the  sole  advantage, 
whilst  the  other  side  was  simply  to  be 
deprived  of  a  considerable  portion  of  ter- 
ritory. He  then  proceeded  to  divide 
the  new  territory,  partly  into  new  pro- 
vinces, and  partly  into  military  commis- 
sionerships  a  wholly  new  kind  of  gevem- 
ment.  At  the  end  of  1849  he  reported  to 
Earl  Grey  that  his  new  commissionerships 
were  in  aperfectly  tranquil  and  satisfactory 
state.  His  plan  of  military  colonisation, 
he  said,  was  proceeding  satisfactorily  ;  his 
Kaffir  police  had  answered ;  his  Elaffir  ap- 
prentices, and  indeed  the  whole  system  of 
his  commissionerships,  were  successful  be- 
yond his  most  sanguine  hopes.  It  was 
not  until  October,  1850,  that  he  reported 
home  for  the  first  time  the  existence  of 
what  he  called  the  restlessness  of  Kaf- 
fraria.  That  was  one  of  the  new  commis- 
sionerships. But  it  was  singular  that  the 
colonists  knew  nothing  about  how  that 
oommissionership  was  administered,  what 
were  its  limits,  or  how  the  public  money 
connected  with  it  was  raised  or  expend- 


ed. Her  M^esty  knew  nothing  about 
these  matters  any  more  than  the  colonists, 
and  he  did  not  think  Her  Majesty's  Go- 
vernment themselves  had  shown  any  know- 
ledge of  what  was  going  on  there.  Sir 
Harry  Smith  stated  that  the  two  main 
causes  of  that  restlessness  were  starva- 
tion, and  the  influence  of  wizards.  But 
did  that  starvation  result  from  any  other 
cause  than  the  restrictions  imposed  on  the 
territory  which  was  the  sustenance  of  the 
native  tribes  ;  and  did  the  influence  of 
those  wizards  spring  up  from  any  other 
circumstance  than  the  daily  increasing 
antipathy  which  those  tribes  felt  towards 
British  rule  ?  What  were  his  remedies 
for  these  two  evils  ?  As  to  the  starving 
chiefs,  he  proposed  to  depose  some  of  them, 
and  to  pension  others ;  as  to  the  wizards 
or  prophets  he  said  he  could  throw  them 
away  with  ridicule.  To  depose  a  chief 
was  impossible  ;  he  was  just  as  much  a 
chief  in  prison  as  out  of  prison  ;  while  to 
pension  a  rebel,  was  to  secure  not  his  al- 
legiance but  his  contempt.  It  would  be 
better  to  shoot  the  prophets,  as  Lord 
Torrington  did,  than  to  ridicule  them.  * 
In  the  history  of  the  world  he  had  never 
met  with  an  instance  in  which  a  national 
superstition  had  been  put  down  by  ridi- 
cule. But  when  the  summary  process  of 
deposition  was  sought  to  be  executed  in 
the  case  of  Sandilli,  Sir  Harry  Smith  in 
a  moment  found  the  tables  turned,  and 
that  the  whole  province  was  up  in  arms. 
The  whole  policy  of  Sir  Harry  Smith 
failed  in  an  instant,  and  the  Governor 
found  himself  a  prisoner  amongst  his  own 
subjects.  It  was  indeed  astonishing  how 
utterly  deceived  the  Governor  had  been  ; 
and  if  the  House  would  bear  in  mind  that 
Lord  Grey  would  take  information  relative 
to  the  colony  from  no  other  quarter  than 
Sir  Harry  Smith,  they  would  be  able  to 
understand  how  little  he  was  likely  to  know 
of  the  state  of  the  colony.  Information 
came  to  Earl  Grey  from  every  quarter  of 
the  colony,  warning  him  as  to  the  designs 
of  the  native  tribes;  but  he  seemed  to  rely 
most,  if  not  exclusively,  upon  the  de- 
spatches from  the  Governor.  ^  A  gentle- 
man from  the  Cape,  now  in  this  country, 
the  other  day  told  him  (Mr.  Adderley)  that 
he  sent  a  warning  to  Sir  Harry  Smith, 
who,  in  consequence,  requested  an  inter- 
view with  him.  At  that  interview  Sir 
Harry  Smith  told  that  gentleman  to  mind 
his  own  business,  and  that  he  (Sir  Harry 
Smith)  was  capable  of  understanding  his. 
Did  the  House  for  a  moment  think  that  a 
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local  representatire  government  would  have 
been  so  far  deceived  as  Sir  Harry  Smith 
had  recently  been  ?  If  there  had  been  a 
representative  government  in  the  colony, 
it  would  have  been  utterly  impossible  for 
recent  events  to  have  happened  there 
without  the  local  government  having  been 
warned  of  them.  He  would  not  trouble 
tho  House  by  entering  further  into  the 
sequel  of  the  history;  but  he  would  state 
that  at  this  moment  the  Kaffirs  were  in 
possession  of  almost  the  whole  of  one  side 
of  the  colony,  and  that  Sir  Harry  Smith 
was  as  much  a  prisoner  as  ever,  with  this 
difference,  that  he  was  now  a  prisoner  with 
5,000  troops  at  his  command,  instead  of 
the  comparatively  small  force  previously  at 
his  disposal.  How  could  the  Under  Sec- 
retary for  the  Colonies  say  he  thought  the 
insurrection  a  matter  of  very  little  import- 
ance when  he  knew  that  the  Governor  was 
unable  at  this  moment  to  move  out  of  the 
fort  of  King  William's  Town  ?  Sir  Harry 
Smith  still  talked  of  the  fidelity  of  Pato  and 
some  other  chiefs;  but  Pato  was  only  shani- 
ming,  as  in  the  last  war,  and  was  biding 
his  time  to  take  the  side  of  the  strongest. 
Tho  massacre  of  the  six  military  villages, 
filled  with  people  unable  to  defend  the 
colony  or  themselves,  must  be  a  painful 
matter  to  Lord  Grey,  who  had  placed  them 
there  to  illustrate  a  raw  and  immature  ex- 
periment; but  it  was  to  be  feared  more 
blood  would  be  yet  shed  in  a  similar  way, 
for  Lord  Grey  was  not  cured  of  this  love 
of  experiment.  Let  it  be  homo  in  mind  by 
the  House,  once  for  all,  that  this  was  a 
very  serious  war,  and  that  it  was  not  likely 
to  bo  BO  easily  put  down  as  the  hon.  Un- 
der Secretary  for  the  Colonies  seemed  to 
think.  Tho  main  point  to  bear  in  mind  was 
that  this  was  not  a  mere  war  of  plunder, 
but  a  war  for  the  recovery  of  lost  territory. 
It  was  not  a  war  on  the  part  of  the  native 
tribes  against  the  colonists,  but  one  on  tho 
part  of  thoso  tribes  against  the  British 
rule.  Sir  Harry  Smith  had  not  to  fight 
against  the  Kaffirs,  as  the  Governor  of  the 
Cape,  but  in  his  capacity  of  High  Com- 
missioner of  British  Kaffraria;  and  the  real 
wizard  who  excited  all  this  confusion  was 
Sir  Harry  Smith  himself.  He  (Mr.  Ad- 
derley)  believed  at  this  moment  that  thd 
whole  colony  was  weary  with  each  succes- 
sive system  of  government  failing  one  after 
another,  and  that  they  longed  to  be  trusted 
with  the  management  of  their  own  local 
aflPairs.  They  believed  also,  if  they  could 
obtain  the  ear  of  the  Queen,  that  the  whole 
system  of  governing  tho  colony  would  be 
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changed.  He  (Mr.  Adderley)  wanted  sim- 
ply to  put  an  end  to  that  system,  and  to 
remove  the  management  of  the  colony  to 
the  shoulders  of  the  colonists  themselves. 
It  was  a  system  which  tended  neither  to 
the  complete  subjugation  of  the  natire 
tribes,  nor  to  their  civilisation  throurii  the 
medium  of  our  institutions.  Sir  Uany 
Smith  had  destroyed  the  authority  of  the 
chiefs,  with  the  idea  that  he  could  place 
himself  in  their  position,  and  in  that  way 
introduce  British  laws  and  institutions. 
Calling  himself  the  father  of  the  tribes, 
he  had  required  them  to  give  up  their  old 
customs — such,  for  example,  as  polygamy 
— and  had  tried  to  introduce  British  cus- 
toms in  their  stead.  The  authority  of  the 
chiefs  had  been  destroyed*  as  Lord  Grey 
had  pointed  out;  but  Sir  Barry  Smith  had 
not  succeeded  in  substituting  his  owti. 
The  system  of  Sir  Harry  Smith,  if  fairly 
carried  out,  would  be  eminently  e£fectuai» 
because  in  that  case  it  would  be  a  Bystenl 
of  extermination;  but  he  knew  this  country 
was  too  humane  to  carry  out  such  a  system 
to  its  legitimate  results.  Another  system 
was  to  recognise  the  rights  and  nstionali^ 
of  the  tribes,  to  preserve  intact  their  hkiit 
arid  institutions,  and  to  raise  them  thtough 
tho  medium  of  the  inevitable  and  irresist- 
ible example  of  civilised  neighbourhood. 
Any  policy  which  went  between  those  two 
systems  must  fail,  unless  it  fell  into  the 
hands  of  some  man  of  genius,  who  ootdd 
carry  out  his  system  simply  through  th^ 
force  of  his  own  genius.  Lord  Grey,  III 
one  of  his  despatches  to  Sir  Harry  Smith, 
said — 

"  It  is  not  onoiigh  that  this  alarm  should  jpAss 
away,  we  must  sift  tho  caiues  of  disconteht.  We 
have  relaxed  and  broken  up  the  ancient  ties  of 
dependenoo  to  chiefs.  The  people  appeal  to  us 
for  help  against  injustice,  and  in  our  assistanoe 
wo  unfortunately  break  up  your  authority.  This 
imposes  oU  tho  British  Government  the  task  of 
supplying  the  placo  of  that  authority.  We  tnilit 
not  wholly  destroy  the  ancient  organisation,  but 
maintain  it  as  much  as  possible,  correcting  its 
abuses,  and  supplying  its  defects.  This  haa  been 
my  policy  since  1847.  Make  up  the  loss  of  au- 
thority to  cliicfs  by  salaries,  and  make  their  peojde 
constables  with  fees.  Take  away  fhnn  the  ohfeft 
the  power  of  punishment,  and  impose  taxes  in  the 
shape  of  tithes.'' 

Now,  could  anything  be  more  clettr  thah 
that  it  was  the  intention  of  th(^  noble  BM 
to  break  up  the  old  authority  of  the  ehitf8» 
without  replacing  it  by  anything  but  a  ttetl^ 
military  policy,  which  he  knew  this  eountlry 
was  unable  to  carry  out  to  its  own  legitf^- 
mate  results  ?  The  House  knew  perfeetiy 
well  that  we  mttot  finish  this  EMbr  HHtfi 
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and  that  we  must  pay  fbr  it.  We  could 
do  it«  and  We  must  do  it.  The  only  thing 
was  this,  what  would  he  done  afterwards  ? 
For  the  proposal  which  he  (Mr.  Adderley) 
now  made  to  the  House,  he  conceiyed  he 
had  a  precedent  in  the  Special  Com- 
mission sent  out  to  the  colony,  in  the 
time  of  Earl  Bathurst.  He  (Mr.  Adders 
ley)  had  great  ohjection  to  the  proposal 
of  the  nohle  Lord  at  the  head  of  the  Go- 
vernment for  a  Select  Committee,  because 
it  contemplated  the  maintenance  of  our 
present  policy  in  the  colony.  The  pro- 
posal of  the  hon.  Baronet  (Sir  W.  Moles- 
Worth)  to  withdraw  the  troops  at  once, 
was  a  very  effective  and  simple  plan,  yet 
he  (Mr.  Adderley)  thought  it  was  wanting 
in  strict  justice  to  our  present  policy. 
He  should,  however,  prefer  it  to  the 
scheme  of  the  noble  Lord  at  the  head  of 
the  Governments  With  these  remarks  he 
begged  to  submit  his  Motion  to  the  House. 
Motion  made,  and  Question  proposed — 

*'  That  an  humble  Address  be  presented  to  tier 
Majesty,  praying  that  She  will  he  graciously 
pleased  to  appoint  one  or  more  Comn^ssioners, 
with  instructions  to  proceed  to  South  Africa,  to 
inquire  and  report  as  to  the  hest  mode  of  ac^ ust- 
ing  the  relations  hetween  this  Country  and  the 
Kaffir  tribes ;  and  also,  of  determining  the  en- 
gagements entered  into  by  Her  Majesty's  High 
Commissioner  in  his  settlement  of  the  extended 
territory."  * 

Mr.  HUME  seconded  the  Motion. 

Lord  JOHN  RUSSELL:  Sir,  I  rise 
to  propose  an  Amendment  to  the  Motion 
of  Uie  hon.  Gentleman.  The  hon.  Gentle- 
man, at  the  commencement  of  his  speech, 
stated  very  fairly  that  this  was  not  a  party 
question,  and  that  he  did  not  wish  to  treat 
it  in  a  party  spirit,  I  own  I  could  have 
wished  that  the  hon.  Gentleman  had  kept 
to  that  line  of  debate ;  fbr,  instead  of  in- 
vestigating fairly  what  might  be  the  merits 
of  the  case,  and  what  were  the  remedies 
necessary  to  be  applied,  he  simply  con- 
tented himself  with  finding  fault  with  the 
policy  of  Sir  Harry  Smith  and  my  noble 
Friend  Eari  Grey.  We  ought,  I  think, 
to  look  riftther  to  what  are  the  general  in- 
terests of  the  countrTt  and  to  what  has 
been  the  history  of  this  Cape  colony^  with 
respect  to  whidi  we  have  ft  serious  ques- 
tion at  issue.  Now,  on  looking  back  to 
the  history  of  this  colony,  we  shall  find, 
when  the  Dutch  were  in  possession  of  the 
Colony,  they  did  not  confine  themselves  to 
the  possession  x>f  Cape  Town,  but  that 
ihey  had  extended  the  ttmits  of  the  colony 
to  a  constderftble  distanee^  and  had  gone 
INI  far  M  tli«  liadis  of  the  Fish  RiTeri    In 


that  state  we,  on  our  first  conquest  of  the 
Cape  of  Good  Hope,  found  the  province  ; 
and  General  Dundas  devoted  all  his  care 
and  attention  in  endeavouring  to  reconcile 
the  interests  of  the  colony  with  the  habits 
of  the  savages,  who  had  no  other  notions 
of  property,  than  that  it  was  a  tempting 
spoil,  on  which  they  could  seize  if  it  were 
left  unprotected)  and  without  the  posses'^ 
sion  of  it  they  should  ceaSe  to  live  under 
the  rule  of  their  conquerors*  After  the 
second  capture  of  the  Colony  in  1805,  this 
question  became  still  more  urgent,  and  I 
think  there  was  a  further  oxtetision  of  the 
colony  about  1807;  but»  in  1819,  there 
was  a  proposal  made  in  this  House,  that 
50,000f.  should  be  voted  for  the  purpose 
of  sending  out  emigrants  from  this  country 
to  be  settled  in  the  district  now  called 
Graham's  Town  and  in  the  surrounding 
country.  That  proposal  was  very  much 
approved  of  by  this  House.  It  was  thought 
very  desirable  that  persons  suffering  from 
the  inadequacy  of  their  means  in  this  coun* 
try  should  be  able  to  live  in  comfort  in  a 
colony  so  healthy  as  the  Cape  of  Good 
Hope  I  and,  with  scarcely  any  debate,  the 
House  agreed  to  the  proposal.  The  only 
speech  which  I  believe  is  recorded,  is  the 
speech  of  my  hon.  Friend  the  Member  for 
Montrose  (Mr.  Hume)  on  that  occasion, 
who  complained  that  the  Government  had 
not  gone  far  enough,  and  that  a  further 
grant  ought  to  be  proposed.  But,  how- 
ever^  there  were  certainly  a  number  of 
persons  sent  out»  and  the  district  to  which 
they  were  sent  beeame»  in  process  of  time, 
a  very  flourishing  district,  and  the  English 
and  Dutch  colonists  were  in  possession  of 
a  very  considerable  amount  of  property. 
In  1848,  it  was  stated  that  the  export  of 
wool  was  about  2^250,000  lbs.,  the  value 
of  which  WAS  about  143,000^. ;  the  annual 
agricultural  produce  of  the  eastern  district 
was  valued  at  269, 000^ ;  the  live  stock  at 
2,297,000^. ;  and  other  fixed  property,  not 
otherwise  included,  at  2,136,000Z.;  mak- 
ing the  value  of  the  property  in  ihe  east- 
em  district  altogether  to  be  considetttbly 
upwards  of  4,000,000^  But  those  persons 
thus  settled — and  a  mat  portion  of  whom 
had  been  settled  by  tne  direct  intervention 
of  the  Government,  and  with  the  unquali- 
fied approval  of  this  House>— complained 
from  time  to  time  of  the  depredatiotts 
which  wore  made  on  their  cattle ;  that 
their  wives  and  habitations  were  not  safe  ; 
that  the  £[affir  tribes  made  continual  in- 
cursions into  their  districts;  that  their 
fatoihoWM  wore  constantly  robbed  or  d^- 
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stroyed,  and  their  cattle  carried  away,  and 
the  members  of  their  families  exposed  to 
outrage.    Now,  it  should  be  observed,  that 
not  the  Governors  of  the  colonies  alone, 
but  the  British  nation  and  the  British  Go- 
vernment, could  not  be  indiflFerent  to  such 
complaints  as  those.     The  emigrants   of 
those  times  had  taken  possession  of  the 
colony  from  the  Dutch,  and  having  had  it 
formally  ceded  to  us  by  a  treaty  of  peace,  it 
was  but  natural  that  the  people  who  were  in 
command  of  the  colony  should  seek  to  re- 
medy such  evils.     Now,  the  hon.  Gentle- 
man must  allow  me  to  say  that  this  House 
is  not  to  be  deceived  by  blaming  the  officers 
who  happen  to  be  in  command  of  the  co- 
lony. Sir  Harry  Smith  is  a  man  distinguish- 
ed for  his  military  services,  and  one  whose 
acquirements  are  not  inferior  to  any  mili- 
tary commander.     It  must  be  known  to 
the  hon.    Gentleman  that  Lord  Charles 
Somerset,    Sir  Benjamin    D 'Urban,   Sir 
Peregrine  Maitland,  and  Sir  Henry  Pot- 
tinger  had  all  preceded  Sir  Harry  Smith 
in  the  government  of  the  colony,  and  had 
all,   according  to  their  several   abilities, 
though  by  diflPerent  means,  endeavoured 
to  find   a    remedy   for  the    serious  and 
very  palpable  and   extensive  evils  which 
had  from  time  to  time  afflicted  the  colony. 
One   of  the  observations   that  was  made 
was,  that  the  frontier  of  the  Fish  River 
had   been   a  very  ill-chosen   boundary — 
that  it    was    surrounded  by  thickets  on 
each  side — that  savage  tribes  had  come 
unperceived  to  the  borders  of  the  river — 
that  they  got  across  without  being  noticed, 
and  that  they  could  make  their  incursions 
on  the  neighbouring  farms  in  the  British 
territory  unperceived  by  the  military  posts, 
and  that  the  bad  choice  of  the  boundary 
was  itself  the  jnreat  cause  of  those  mis- 
chiefs.    In  1819,  according  to  those  views, 
the  boundary  had  been  extended  further  to 
the  east  than  in  the  first  instance.     Ac- 
cording to  the  ancient  system  of  the  Dutch, 
there  had  been  a  regular  organisation  for 
defending  the  colonists  against  the  incur- 
sions which  were  made  for  the  purpose  of 
stealing  cattle,  called  the  commando  sys- 
tem, which  was  a  system  of  great  rigour, 
but  it  was  certainly  liable  to  great  abuse, 
and  often  gave  rise  to  acts  of  violence. 
When  I  had  the  honour  of  holding  the 
seals  of  the  Colonial  Department,  I  remem- 
ber seeing  a  man  who  lived  on  the  frontier, 
and   who  described   that  system   to  me, 
which  was  certainly  not  one  which  either 
this  country  or  this  House  would  wish  to 
approve;  because  if,  on  the  one  hand,  there 
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were  incursions  frequently  of  a  very  l>ar- 
barous  nature,  resulting  in  the  boming 
and  destruction  of  farmhouses,    and  the 
carrying  away  of  cattle;  on  the  other  hand, 
the  Boers  and  fanners  were  not  onfire- 
quently  found   avenging  their  losses   liy 
dealing  with  the  tribes  by  whom  diose  in- 
cursions were  committed  without  justioe  or 
without  any  observance  of  those  laws  of 
which  military  commanders  were  so  care- 
fully observant  towards  those  who  were 
found  on  the  territory  on  which  they  were 
in  command.    It  was,  I  suppose,  the  know- 
ledge of  those  abuses  that,  when  the  ordi- 
nance was  sent  home  for  consolidating  thai 
commando  svstem,  led  to  its  being  disal- 
lowed in  18^3  by  Lord  Stanley,  who  then 
held  the  seals  of  the  Colonial  Office.     Bat 
the  observation  to  which  the  hon.  Gentle- 
man who  has  made  this  Motion  has  ad- 
verted, is  naturally  an  observation  for  the 
colonies  to  make  :  If  you  say  that  you  do 
not  approve  of  our  manner  of  defending 
ourselves — if  you  think  that  our  mode  of 
resenting  those  outrages,  and  our  mode  of 
preparing  ourselves  against  future  outrmgea, 
is  attended  with  inhumanity,   and  is  not 
consistent  with    justice   to  those  native 
tribes — then  take  care  that  you  give  na  an 
efficient  defence  at  your  own  cost.     Either 
take  one  system  or  the  other;  allow  ua,  if 
you  want  to  save  expense — if  you  think 
that  the  maintenance  of  the  Army,  that 
the  maintenance  of  the  friendly  tribes  on  the 
frontier  of  the  Cape,  is  too  great  a  drain 
on  your  Imperial  resources---4dlow  ua  to 
frame  our  own  system  in  the  most  vigorous 
and  the  most  efficient  way  in  which  it  ean 
be  framed,  and  let  us  put  that  system  into 
operation  without  reproach  or  intimation 
on  your  part — that  it  is  not  consistent 
with  your  notions  of  justice  to  the  native 
tribes.     But  if,  on  the  other  hand,  yon 
complain  that  that  system  is  a  source  of 
injustice,  then  give  us  a  defence  which  you 
think  efficient,  and  let  us  be  secured  ac- 
cording to  your  own  manner,  and  then  don't 
complain  of  the  expense  of  that  system. 
Now,  I  cannot  but  allow  that  this  state- 
ment of  the  settlers,  whether  English  or 
Dutch — whether  originally  founded  there 
before  us  when  we  had  the  colony  ceded 
to  us,  or  whether  made  by  the  settlers  that 
went  out  with  our  sanction  and  approbation 
— is  one  that  carries  a  great  deal  of  force. 
Well,   Sir,  the  commando  system  having 
been   dissolved    in    1835,    Sir  Benjamin 
D 'Urban,  being  then  Governor  of  the  co- 
lony, had  to  report  that  10,000  Ejkffirs  had 
invaded  the  eastern  district;  that  they  had 


241 


The  Kaffir 


{Afbil  15, 1851} 


War. 


243 


destroyed  the    fanns    and  yillagea— -that 
they  had  swept  away  eyerything  they  had 
encountered — and  that  they  had  converted 
a  flourishing  province  into  a  desert  waste. 
Sir  Benjamin  D 'Urban  took  /nilitary  mea- 
sures of  great  vigour,  though  with  no  great 
regular  force,  and  directed  with  the  ability 
which  he  was  known  to  possess,  in  order 
to  meet  the  Kaffirs  who  had  just  made 
those  encroachments;   he  was  successful, 
but  the  commando  system  having  been  re- 
jected, the  eidls  and  inconveniences  of  the 
other  system  began  to  be  felt,  and  you  had 
the  cost  of  that  system.     It  appears  that 
the  ordinary  charges  for  the  military  de- 
fence of  the  colony  in  1834  had  amounted 
to  96,000/.;  and  that  during  1835  the  ex- 
traordinary expenditure  amounted  to  near 
154,000/.  —  forming  a  total  charge    of 
249,790/.  in  that  charge;   and  the  esti- 
mated charge  of  the  military  chest  during 
the  year  ending  the  31st  of  March,  1837, 
could  not  be  less  than  206,349/.    Now,  I 
don't  think  that  that  was  an  extravagant 
expense  under  the  circumstances.       Sir 
Benjamin  D 'Urban  states,  that  before  the 
war  began,  the  Kaffirs  had,  between  the 
21st  of  December  and  the  1st  of  January, 
murdered  every  man  they  could  find,  burnt 
450  farmhouses,   carried  oflF  4,000  farm 
•  horses,  about  100,000  head  of  cattle,  and 
about  150,000  head  of  sheep  and  goats, 
and  left  Albany  and  Somerset  a  desert. 
I  think  this  will  show  the  House  that  the 
evils  with  which  we  have  now  to  deal  are 
not  evils  either  new  in  themselves,  or  evils 
that  can  be  met  at  once,  by  declaring  that 
what  has  been  done  has  been  done  wrong, 
and  that  some  other  steps  must  be  at  once 
adopted.     Sir  Benjamin  D 'Urban  carried 
his  hostilities  far  into  the  country  of  the 
Kaffirs,   and  even   went  beyond  the  Kei 
river,  and  severely  chastised  those  tribes 
who  had  either  themselves  led  or  had  en- 
couraged and  protected   the  invasion  by 
the    10,000    Kaffirs  ;   but,    he    said,    if 
the  Government  wished  to  have  greater 
security    for    the    future,    it  was  neces- 
sary to  extend  the  frontier;  and  he  pro- 
posed that  the  frontier  should  be  extended 
beyond  the  Keiskamma,  and  he  even  re- 
commended that  the  boundary  should  be 
beyond  the  Kei  river.     Now,  here  we  have 
a  proof  that  those  plans  of  the  extension 
of  frontier  are  not  some  green  projects  of 
Sir  Harry  Smith;  but  that  they  had  been 
proposed  so  long  ago  as  1835,  as  a  means 
of  giving  greater  security  to  the  Albany 
and  Somerset  districts,  which,  it  should 
always  be  remembered,  were  ia^y  entitled 


to  protection.  The  Cabinet  of  that  day 
took  this  matter  into  very  serious  consid- 
eration. The  authority  of  Sir  Benjamin 
D 'Urban  stood  very  high.  The  military 
ability  he  had  shown,  and  the  success  that 
had  attended  his  operations,  induced  them 
to  give  great  weight  to  his  representations. 
On  the  other  hand,  it  was  stated  in  this 
country,  and  stated  with  great  effect  on 
the  public  mind,  that  the  native  tribes  had 
been  treated  with  injustice;  that  the  in- 
cursions of  the  Kaffirs  had  in  fact  been 
provoked;  that  the  European  settlers  them- 
selves had  been  the  cause  of  those  great 
outrages  that  had  been  committed;  and 
that  a  new  system  ought  to  be  adopted, 
with  conciliation,  and  continual  endeavours 
to  act  with  humanity  towards  the  natives. 
Lord  Glenelg,  with  the  assent  of  the  Go- 
vernment, at  length  gave  his  directions 
that  the  new  province  which  Sir  Benjamin 
D 'Urban  had  taken  possession  of  should 
be  abandoned,  and  that  recourse  should  be 
had  to  the  former  frontier;  and  that,  in- 
stead of  a  system  of  subduing  a  certain 
Eortion  of  the  country,  and  the  tribes  in- 
abiting  it,  a  treaty  should  be  made  with 
the  Kaffir  chiefs,  and  reliance  placed  upon 
those  treaties  as  a  means  of  preserving 
the  peace  of  the  colony.  Sir  George 
Napier  went  to  the  Cape  not  long  after- 
wards, to  carry  these  instructions  into 
effect;  and  Sir  Andries  Stockenstrom,  a 
man  of  considerable  talents,  and  who  had 
great  influence  with  those  with  whom  he 
came  in  contact,  was  appointed  to  carry 
out  these  transactions  at  the  frontier,  and 
to  conciliate  as  far  as  possible  the  Dutch 
settlers,  whose  confidence  he  possessed, 
and  the  native  tribes,  by  whom  he  was  re- 
spected. There  were,  however,  from  that 
time  forward  (though  not  immediately  open 
war,  since  the  success  of  Sir  Benjamin 
D 'Urban  had  been  so  striking  and  remark- 
able)— there  were  from  that  time  continual 
complaints  of  the  colonists'  cattle  being 
stolen,  and  there  were  constant  incursions 
made  (and  supposed  to  bo  favoured  by  the 
chiefs,  thouffh  continually  disavowed  by 
them),  by  which  the  colonists  lost  much 
of  their  property,  and  were  put  to  much 
trouble  and  expense  in  trying  to  recover 
it.  Sir  George  Napier  went  more  than 
once  to  the  frontier,  to  stay  the  chiefs,  and 
oblige  them  to  pay  greater  observance  to 
the  treaties  to  which  they  were  parties. 
However,  it  was  not  finally  found  that  this 
system,  any  more  than  the  one  to  which 
I  before  alluded,  procured  permanent  peace 
to  the  colony.    In  1845-6,  during  the  time 
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Bir  Peregrine  Maitland  was  Gorernor,  a 
A'esh  war  arose,  which  appeared  more  dan- 
gerous and  extensive  than  any  that  had 
gone  before.  Sir  Peregrine  Maitland  de- 
scribed the  circumstances  of  that  war;  and 
in  parliamentar  J  papers  delivered  from  time 
to  time  will  be  found  his  account  of  the 
first  apparently  trivial  disturbances,  and 
afterwards  more  aggravated  occurrences, 
that  led  to  the  war.  It  appeared  that,  in 
the  first  instance,  the  Kaffirs  rebelled,  not 
at  all  on  account  of  any  incursions  made,  or 
invasions  of  their  rights  attempted,  by  the 
colonists,  but  because  the  British  autho- 
rities, in  a  part  of  the  British  colony,  had 
proposed  to  punish  a  Kaffir  guilty  of  an 
offence  against  the  laws.  A  party  of  Kaffirs 
was  sent  to  rescue  the  prisoner,  and  it  was 
found  that  the  attempt  was  not  an  insulated 
enterprise,  but  was  suggested  and  prompt- 
ed ;by  one  of  the  chiefs.  Sir  Peregrine 
Maitland,  when  he  went  to  the  colony,  had, 
there  can  be  no  doubt,  the  most  benevolent 
intentions  towards  those  native  tribes;  and 
all  his  connexions  and  associations  would 
lead  him  to  adopt  that  opinion,  which  had 
been  taken  up  by  the  missionaries  especi- 
ally, that  our  wars  were  owing  to  our  want 
of  conciliation.  But  in  the  address  he 
wrote  to  the  inhabitants  of  the  colony,  he 
bears  remarkable  testimony  to  the  conduct 
of  the  colonists  from  the  time  I  have  men- 
tioned : — 

**  Frequent  ftttacks  have  been  made,  and  the 
depredations  recently  have  assumed  a  more  auda- 
cious character,  the  reason  being  that  the  party  in 
Kaffirland  who  prefer  war  to  peace  without  plun- 
der, have  gained  an  unfortunate  ascendancy.  So 
far  as  the  rising  could  have  been  provoked  by  any 
one  act  of  violence  or  injustice  committed  by  the 
colonists  on  the  Kaffirs,  it  is  without  excuse. 
Certainly,  no  Kaffir  can  charge  the  colonists  with 
one  such  act  during  the  last  seven  years.  It  is 
with  pride  and  pleasure  I  make  this  statement, 
which  I  believe  to  bo  accurate  to  the  letter." 

Now,  I  think  the  House  will  believe  that 
Sir  Peregrine  Maitland  would  not  have 
made  that  statement  without  having  the 
fullest  assurance  that  he  was  doing  no  in- 
justice to  the  Kaffirs  in  stating  that  there 
had  been  no  act  of  offence  on  our  part, 
but  that  the  war  had  arisen  by  reason  of 
the  preponderance  of  the  party  in  the 
colony  who  preferred  war  to  peace  with- 
out plunder.  This  war  continued  for  a 
considerable  time,  and*was  more  costly  to 
the  Treasury  than  the  wars  which  had  pre- 
viously arisen.  Sir  Peregrine  Maitland 
and  afterwards  Sir  Henry  Pottingor  carried 
on  the  war  with  the  success  which  had 
attended  former  wan,  and  ultimately  the 
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Kaffirs  were  completely  defeated.  Sir 
Peregrine  Maitland  then  had  to  consider 
what  was  to  be  done  to  secure  the  ct^onj 
from  similar  depredations.  And  what  he 
recommende(|  was,  that  the  frontier  should 
be  extended  to  the  Kei  river,  and  that  the 
Kaffir  tribes  should  not  be  allowed  to  oooAe 
within  the  district  i^djoining  the  BHtieh 
territories,  which  should  be  colonised,  if 
possible,  by  friendly  tribes.  Sir  Henrj 
Pottinger  took  a  view  not  very  dissimiUur* 
My  noble  Priend  Eari  Grey,  at  the  same 
time,  gave  instructions  to  the  same  effect 
saying  that^  if  possible,  it  would  be  well 
to  govern  the  Kaffirs  through  their  ehiefii^ 
by  obtaining  their  co-operation  iu  diseoun- 
tenancing  practices  abhorrent  to  British 
feelings,  and  by  endeavouring  to  improre 
the  moral  habits  of  the  Kaffirs,  ^o  as  to 
obtain  a  healthy  ascendancy  over  Iheiil, 
and  at  the  same  time  preserve  their  allegi* 
ance,  and  maintain  peace.  Sir,  the  hoBb 
Member  opbosite  (Mr.  Adderley),  among 
others,  thinks  that  the  Kaffirs  should  he 
left  without  control.  But  there  are  prte- 
tices  which  belong  to  those  tribes,  miA 
which  the  British  dominion  has  never 
been  able  to  assimilate ;  for  instance^ 
that  to  which  the  hon.  ^  Baronet  (Sir 
W.  Molesworth)  referred  the  other  etmi- 
ing  with  some  species  of  pleasantry — tfae< 
practice  of  witchcraft.  It  is  a  cnstom 
among  these  tribes,  if  they  see  a  man 
flourishing  and  becoming  wealthy,  to  have 
him  accused  of  witchcraft  by  some  accnser^ 
easily  discovered,  and  to  put  him  to  deatii^ 
in  order  to  divide  his  property.  .These  and 
other  instances  of  murder  and  confiscatioB 
could  not  occur  in  a  colony  under  the  im* 
mediate  eye  of  the  British  Government^ 
without  meeting  their  reprobation,  and 
their  attempts  to  put  down  practieeH  so 
revolting  to  humanity.  Earl  Grey,  Sir 
Peregrine  Maitland,  and  Sir  Harry  Smith 
have  all  endeavoured  to  put  down  sneh 
practices;  but  it  was  not  attempted  at  all 
to  destroy  the  authority  of  the  chiefs;  on 
the  contrary,  it  was  tho  chiefs  who  were 
looked  to  as  the  means  of  governing  the 
natives  under  them.  Sir  Henry  Pottii 
laid  down  very  ably  and  in  detail  a 
by  which  the  colony  might  be  secured 
these  wars;  and,  as  those  who  had  gone 
before  him,  he  thought  that  the  frontier 
ought  to  be  extended  to  the  Kei  river;  aiid 
that  we  could  not  safely  adhere  to  the 
boundary  of  the  Keiskamma  river.  Sir 
Harry  Smith  has  been  accused  of  despotie 
habits  of  government,  and  almost  of  tyranny 
and  crucdty.    But  I  have  seen  ohjeelieiia 
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mado  ligaitiBt  him  yerj  different — ^that  he 
hehared  with  too  much  lenity  on  some  oc- 
casions. One  letter  I  have  seen  stated 
that,  had  he  secured  SandiUi,  and  sent 
him  to  a  convict  settlement,  or  imprisoned 
him,  or  even  hanged  him,  instead  of  set- 
ting him  at  lihertj,  the  colony  would  not 
have  heen  in  such  danger.  He  has  heen 
also  accused  of  placing  too  much  confidence 
in  these  Kaffir  chiefs,  and  with  not  dis- 
trusting them,  and  putting  them  under 
restraint,  or  bringing  them  to  trial  for  their 
treacheries  and  ill  conduct.  I  admit.  Sir, 
that  he  was  deceived  in  his  anticipations 
as  to  Sandilli,  and  thiat  ho  believed  that  no 
insurrection  was  intended,  and  that  he  did 
not  expect  the  war  would  take  this  char- 
acter. But  that  he  was  not  unaware  of 
circumstances  of  danger  existing,  is  clear 
from  his  leaving  the  Cape,  and  writing  to 
say  that  the  circumstances  of  the  frontier 
required  his  presence  to  meet  danger  he 
apprehended.  He  did  not  certainly  ex- 
pect that  it  would  assume  so  formidable  a 
shape  as  it  has  assumed;  and  number- 
less instances  show  that  men  of  great 
talent  have  been  surprised  by  the  breaking 
out  of  insurrections  they  might  want  means 
to  prevent.  He  had,  as  was  well  observed 
the  other  evening  by  the  hon.  Gentleman 
the  Under  Secretary  for  the  Colonies,  the 
able  assistance  of  Colonel  Mackinnon,  an 
officer  well  acquainted  with  the  froptier  and 
with  the  whole  of  the  district,  and  capable 
not  only  of  assisting  him  in  the  field,  but 
of  giving  information  as  to  what  was  to  be 
done  after  the  war  had  broken  out,  so  simi- 
lar in  cnaraoter  to  several  other  wars  of 
which  we  have  had  to  encounter  the  cost, 
and  the  colonists  the  peril.  There  is  one 
circumstance,  however,  to  bo  remarked, 
that  we  do  not  hear,  as  in  1835,  that  a 
large  body  of  10,000  Kaffirs  has  broken 
into  peaceful  and  settled  parts  of  the  colony, 
but  dangerous  hostilities  are  carried  on 
more  at  a  distance  from  those  parts  of  the 
colony.  So  far,  we  have  gained  by  the 
measures  which  have  been  carried.  But 
undoubtedly  there  are  further  measures  to 
be  considered,  and  these  farther  measui^es, 
I  think,  ought  to  be  considered  most  dis- 
passionately, with  reference  to  the  engage- 
ments into  which  we  have  entered,  and  as 
to  the  promise  of  protection,  which  on  tak- 
ing possession  of  the  Cape  during  the  ,war, 
and  having  it  ceded  to  us  by  the  treaty  of 
peace  in  1815,  Was  implied  on  our  parts, 
with  reference  to  the  safety  of  the  settlers, 
•nd  the  well-being  of  those  tribes  of  men 
who  belong  to  the  territory;  whose  inter- 


estd  ought,  if  possible,  to  be  protected  by 
us.  In  considering  that  question,  1  think 
we  cannot  say,  as  the  hon.  Baronet  (Sir 
W.  Moleswortb)  said  broadly,  the  other 
night,  that  **  we  will  let  the  colonists  have 
a  fvee  constitution,  and  then  take  their  own 
course,  and  let  us  not  be  at  any  expense 
for  the  future."  I  am  fearful,  Sir,  that, 
if  we  took  that  course,  we  should  be  re- 
sponsible for  an  immense  amount  of  blood- 
shed, for  a  dreadful  civil  war,  for  a  war  of 
races  which  would  immediately  take  place 
in  the  colonyi  while  we  should  be  looking 
on,  nominally  as  governors  and  protectors, 
but  in  fact  the  contented  spectators  of 
scenes  of  murder  and  of  rapine  which  it 
would  be  revolting  and  horrible  to  contem- 
plate. Dismissing  then  that  alternative, 
there  come  other  questions  which,  I  think, 
may  very  fairly  be  considered  with  refer- 
ence to  this  subject.  We  may  consider  the 
plan  which  was  adopted  by  Lord  Glcnelg 
and  the  Government  of  Lord  Melbourne — 
that  of  endeavouring  rather  to  restrict  than 
to  extend  the  frontier,  and  to  make  treaties 
with  the  native  tribes  in  the  hope  that  they 
will  observe  those  treaties.  I  should  re- 
mark that  this  plan  has  been  fairly  tried 
by  men  who  wished  it  every  success,  but 
that  its  success  has  not  been  commensurate 
with  the  benevolence  of  the  project,  or  the 
abilities,  the  care,  and  the  zeal  of  the  men 
who  were  selected  to  carry  it  out.  Then 
comes,  lastly,  the  plan  which  has  been 
adopted,  on  the  advice  of  Sir  Benjamin 
D' Urban,  of  Sir  Peregrine  Maitland,  of 
Sir  Henry  Pottinger,  and  of  Sir  Harry 
Smith — that  of  extending  the  fk-ontier  to 
the  borders  of  the  river  Kei,  where  we  may 
have  military  posts  to  observe  the  incur- 
sions of  the  savage  tribes  who  may  seek 
to  infest  the  colony;  endeavouring,  under 
the  best  system  that  could  be  devised,  to 
reduce  the  tribes  within  those  limits;  and, 
at  the  same  time,  having  scattered  through 
the  colony  a  train  of  forts  as  places  of  se- 
curity for  any  military  force  employed. 
Sir,  my  opinion  is  that  this  system,  after 
all,  with  its  hazard  and  its  expenses,  is 
most  consistent  with  security  on  the  one 
hand,  and  humanity  an  the  other.  I  think 
that,  in  point  of  security,  it  promises  bet- 
ter than  the  plan  of  restricting  the  fh>n- 
tier;  and  that,  in  point  of  humanity,  it  is 
better  than  the  plan  of  leaving  the  native 
tribes  to  fight  with  each  other  to  determine 
which  is  the  strongest.  That,  then,  is  the 
plan  I  should  feel  inclined  to  adopt.  But 
at  the  same  time,  as  it  is  a  plan  which  has 
now  thrice — in  1835,  in  1845,  and  in  1851 
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»been  tried,  and  has  caused  greai  militaiy 
movement  and  large  expenses,  I  think  it 
right  that  the  House  of  Commons  should 
delegate  to  a  Committee  the  task  of  oh- 
taining  all  the  information  it  can  upon  the 
Buhject,  and  giving  their  opinion  to  the 
House  whether  it  is  a  plan  upon  which  the 
Government  ought  to  proceed.     Hitherto 
they  have  proceeded  upon  it  according  to 
the  hest  authority  they  could  ohtain  on  the 
suhject,  and  I  do  not  think  that  a  Govern- 
ment can  do  hotter  than  appoint  the  ahlest 
men  they  can  find,  and  the  fittest  for  the 
duty,  and  to  take  their  reports,  after  much 
consideration,   and   after  consulting  with 
others  in  the  colony  as  to  the  state  of  af- 
fairs there.     But  I  think  that  the  Com- 
mittee should  consider  the  course  which 
has  heen  thus  adopted,  always  assuming 
that  the  first  thing  to  he  dono  is  to  give 
Sir  Harry  Smith  the  reinforcements  he 
may  reeuire  to  enahle  him  to  meet  all  dan- 
gers.    I  think  it  would  then  he  adrisahle 
that  he  should  have  some  assistance  in  en- 
deavouring to  settle  and  pacify  the  colony. 
I  am  now  supposing  that  he  may,  by  mili- 
tary movements,  have  again  to  subdue  the 
natives.     There  are  persons  in  the  country 
perfectly  able,  from  their  own  immediate 
knowl^ge  of  the  colony,  to  be  of  great 
assistance  in  treating  with  the  Kaffirs,  and 
arranging  the  mode  in  which  they  are  in 
future  to  live,  and  their  relations  to  the 
colony  and  to  British  authority.     If  this 
House  should  appoint  a  Committee,  the 
views  of  the  Government  will  of  course  be 
stated  fully  to  that  Committee,  and  it  will 
be  then  for  them  to  consider,  dispassion- 
ately— as  a  great  question  which  concerns 
the  interests  of  the  empire,  and  not  as  a 
question  concerning  the  person  who  may 
be  at  present  Governor  of  the  colony,  or 
who  may  at  present  hold  the  seals  of  the 
colonial  department,  but  as  affecting  the 
great  interests  of  the  empire — it  will  be  for 
them  to  consider  whether  the  policy  pur- 
sued be  sound;  or  whether,  if  it  be  not, 
any  better  policy  can  be  adopted,  likely  to 
lead  to  more  beneficial  results.     The  Com- 
mittee will  spend  its  time  better  in  that 
way  than  by  endeavouring  to  ascertain 
whether  Sir  Harry  Smith  was  wrong  in  a 
certain  proclamation,  or  at  a  certain  inter- 
view, or  whether  Earl  Grey  did  right  in 
receiving  certain  communications  with  ap- 
proval.    It  is  with  this  view,  therefore,  of 
recommending  to  the  House  to  appoint  a 
Committee,  that  I  shall  in  the  first  place 
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the  Government  proposes,  and  instead  of 
sending  assistance  to  Sir  Harry  Smith, 
there  should  be  sent  a  separate  Comoiia* 
sion  to  the  colony,  as  the  hon.  Gentlenum 
(Mr.  Adderley)  proposes.  They  may  come 
to  that  conclusion;  but  I  think  it  will  be 
premature  to  decide  such  a  question,  and 
think  it  far  better  that  the  whole  question 
should  be  placed  before  the  Committee, 
before  adopting  that  suggestion.  I  there- 
fore move  the  Amendment  of  which  I  hare 
given  notice. 

Amendment  proposed — 

"  To  leaTe  out  from  the  word  *  That '  to  the  cod 
of  the  QoestioD,  in  order  to  add  the  words  '  a  Se- 
lect Committee  he  appointed,  to  inquire  into  the 
relations  hetween  this  Country  and  the  KalHr  and 
other  Trihes  on  our  South  African  Frontier ' — 
instead  thereof." 

Question  proposed,  "  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

Mr.  VERNON  SMITH  said,  he  should 
certainly  escape  one  imputation  which  the 
noble  Lord  at  the  head  of  the  Government 
had  cast  upon  the  hon.  Member  for  North 
StaflFordshire  (Mr.  Adderley);  for  so  unde- 
niably impartial  was  he  (Mr.  V.  Smith) 
that  he  objected  both  to  the  hon.  Member's 
Motion,  and  to  the  noble  Lord's  Amend- 
ment. His  idea  was  that  the  subject  waa 
entirely  one  for  the  Executive.  He  ob- 
jected to  a  Commissioner  being  sent  ont» 
while  there  existed  a  Governor  in  the  co- 
lony. The  appearance  of  a  Commissioner 
must  cripple  his  authority,  and  weaken  the 
control  which  he  ought  to  possess  over  the 
colony.  The  natives  were  quick  enough 
in  discernment;  and  the  moment  the  Com- 
missioner appeared,  the  Governor  would 
be  considered  as  superseded,  and  the  mea- 
sure would  be  regarded  as  one  of  obloquy 
on  Sir  Harry  Smith.  Therefore,  in  tnis 
case  as  in  that  of  .Ceylon,  he  should  oppoee 
a  Commission  being  sent  out.  He  also  ob- 
jected to  a  Committee  of  Inquiry,  because 
he  could  not  conceive  what  course  it  was 
to  pursue  which  had  not  been  already,  or 
might  not  as  well  hereafter  be,  pursued 
by  the  Executive,  and  as  to  which  the 
Government  did  not  possess  better  means 
of  information.  His  noble  Friend  (Lord 
John  Russell)  said,  "  Put  aside  all  question 
as  to  whether  Earl  Grey  or  Lord  otanlej 
was  in  office;"  but  if  a  Committee  were 
appointed,  the  very  first  persons  to  be 
called  would  be  those  very  Gentlemen  whoae 
opinions  the  House  was  thus  expected  to 
put  aside;    for  the  Secretaries  of  State 
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be  of  the  opinion  that,  instead  of  the  plaDk  thought,  and  to  afford  whatever  infonnft^ 
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tion  they  poBsessed.  And  when  his  noble 
Friend  said  there  were  persons  in  this 
country  capable  of  giving  information, 
he  confessed  he  had  misgivings ;  for 
though  he  knew  one  or  two  persons  able 
to  give  information,  he  too  well  remem- 
bered that  in  the  Committee  on  the  Mili- 
tary Estimates  it  was  found,  practically,  a 
very  difficult  and  delicate  thing  to  say, 
'*  such  a  superior  officer  failed  to  do  so  and 
so,"  or,  "  such  a  civil  subordinate  incurred 
extravagant  expenses,"  and  so  forth ; 
and,  in  fact,  he  had  jfbund  on  that  Com- 
mittee, and  on  this  very  subject,  that 
a  person  was  able  to  give  information, 
yet  at  the  same  time  most  unwilling 
to  do  so.  Nor  did  he  doubt  that  similar 
would  be  the  result  of  this  Commit- 
tee. Conceive  a  Committee  considering 
the  question  of  the  frontier  line,  for  in- 
stance. Why,  were  there  fifteen  Members 
in  the  House  who  had  sufficiently  studied 
the  map  of  the  Cape  colony  to  be  able  to 
give  an  opinion  as  to  where  the  frontier 
line  ought  be  drawn?  It  was  impossible 
practicfJly  to  separate  this  Motion  from 
that  of  the  hon.  Baronet  (Sir  W.  Moles- 
worth);  for  the  Cape  of  GKK)d  Hope  was  a 
sort  of  sample  to  prove  or  disprove  the 
proposition  of  the  hon.  Baronet;  and  though 
the  hon.  Baronet  had  wandered  "  the  wide 
world  over"  in  his  able  speech,  he  had 
dwelt  with  more  emphasis  on  the  case  of  the 
Cape  of  Good  Hope,  which  was  certainly 
a  remarkable  specimen  of  our  colonial  sys- 
tem. Now,  his  noble  Friend  had  admit- 
ted that  every  plan  of  policy  pursued  since 
1816  had  [failed.  [Lord  John  Russell  : 
Not  exactly.]  To  a  certain  extent,  1  un- 
derstood my  noble  Friend  to  say  that  the 
systems  pursued  had  been  unsuccessful; 
and,  certainly,  his  own  Amendment  im- 

?lieB  no  eulogy  upon  Sir  Harry  Smith. 
!he  truth  was,  there  must  be  a  complete 
reversal  of  poUcy.  That  was  Sir  Henry 
Pottinger's  opinion,  who  had  written  this 
remarkable  sentence :  "  Instead  of  ad'ding 
tQ,  I  would  gladly  retrench,  the  limits  of 
the  colony. "  In  1819,  Mr.  Vansittart  had 
proposed  to  send  out  emigrants.  Yet  had 
the  colony  ever  been  a  favourite  one  for 
emigration  ?  No :  on  the  contrary,  it  was 
astonishing  to  see  how  few  went  there, 
considering  its  great  advantages  —  only 
about  700  in  a  year.  His  noble  Friend  said 
these  persons  were  to  be  protected.  But 
how  far  was  that  doctrine  to  be  carried 
out  ?  Would  it  apply  to  every  man  .who 
settled  in  any  distant  spot  on  the  face  of 
the  earth  under  onr  protection?     Was 


military  protection  to  be  given  to  those 
who  cared  not  to  aflPord  it  to  themselves  ? 
Because  he  could  prove  that  the  Cape  co- 
lonists had  been  extremely  unwilling  to 
advance  money  even  for  their  own  protec- 
tion. They  depended  on  our  military  de- 
tachments, and  as  long  as  these  were  sent, 
they  would  continue  to  dp  so.  It  had  been 
said  that  they  had  upwards  of  4,000,0002. 
worth  of  property  to  be  protected;  but 
here  there  appeared  to  be  a  discrepancy 
between  the  statements  of  the  noble  Loid 
at  the  head  of  the  Government  and  those 
of  the  noble  Earl  the  Secretary  for  the 
Colonies;  for  while  the  noble  Lord  seemed 
to  consider  every  reduction  of  force  as 
equivalent  to  the  dismemberment  of  the 
empire,  the  Secretary  for  the  Colonies  had 
been  writing  intimating  the  withdrawal  of 
forces  from  all  quarters,  and  had  eren 
written  to  Aostrafia  to  tell  the  colonists 
that  they  must  endeavour  to  defend  them- 
selves. Accordingly,  the  Governor  of  that 
colony  had  told  the  colonists  that  if  they 
had  an  amount  of  property,  they  should 
spend  some  of  it  in  defending  the  rest. 
And  why  should  not  the  Cape  colonists  be 
told  in  the  same  way,  if  they  had  accumu- 
lated 4,000,0002. ,  to  spend  some  of  their 
money  to  protect  their  property  ?  Yet  Sir 
Henry  Pottinger  stated,  in  a  publication 
which  was  issued  at  Graham's  Town,  that, 
though  he  had  oflFered  the  burghers  liberal 
terms  for  serving  in  the  force  to  protect 
their  own  property,  they  had  deserted  their 
duty,  and  returned  home  within  a  month; 
notwithstanding  which,  such  was  the  sys- 
tem pursued  that  rations  were  served  out 
to  them  after  their  desertion;  and  at  one 
time  it  appeared  that  the  whole  population 
were  receiving  rations,  and  that  by  some 
mistake  women  received  four  ounces  more 
meat  than  men.  Why  now,  could  English 
workwomen,  who  paid  for  these  wars,  ob- 
tain  such  rations  and  allowances  ?  The  sys- 
tem of  expenditure,  in  case  of  a  war  in  that 
colony,  was  most  extravagant  —  although 
to  some  extent  necessarily  expensive.  He 
saw  many  Gentlemen  who  had  been  on  the 
Army  Estimates  Committee,  and  who  were 
aware  of  the  difficulty  of  controlling  the 
Commissariat.  Surely,  if  such  were  the 
expenses  of  a  war*  in  die  colony,  the  ut- 
most care  should  be  exercised  to  avoid  it. 
It  was  a  notorious  saying  in  the  colony 
that  the  war  would  last  as  long  as  the  ex- 
penditure went  on,  and  would  begin  to  end 
when  the  expenditure  declined,  or,  as  the 
phrase  was,  "  when  the  price  for  the  hire 
of  waggons  fell."      The  report  of    Sir 
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Henry  Pottinger — he  did  not  know  whe- 
ther it  was  at  yet  placed  in  the  hands  of 
hon.  Memhers — ^was  one  of  the  most  con- 
clusive documents  he  had  ever  read  re- 
specting these  matters.  Speaking  of  the 
Katt  River  settlement,  which  was  supposed 
to  he  a  pattern  settlement,  it  says  — 
**  The  truth  is,  the  whole  affair,  from  be- 
ginning to  end,  is  a  most  transparent  hum- 
bug, which  was  got  up  to  serve  an  intrigue. " 
He  (Mr.  V.  Smith)  should  like  to  know 
whether  any  Committee  or  Commission 
had  been  appointed  to  inquire  into  the  ex- 
penditure of  the  late  war,  or  the  charges 
which  had  been  preferred  against  the  Brit- 
ish Army,  when  the  whole  system  which 
prevailed  there  was  designated  as  one  of 
entire  corruption  and  peculation;  or,  if  the 
petition  for  inquiry  of  an  hon.  and  gallant 
Officer  who  denied  the  assertion  and  prayed 
for  an  inquiry,  had  been  acceded  to.  Sir 
Henry  Pottinger  declared  that  there  had 
been  no  Commission  of  Inquiry — no  audit  of 
accounts;  and  our  own  auditor  declared  that 
the  accounts  were  in  such  a  state  of  confu- 
sion that  it  was  impossible  to  investigate 
them.  The  accounts  so  remained,  and 
now  another  war  had  broken  out,  and  pos- 
sibly the  same  scenes  and  the  same 
charges  might  bo  renewed.  His  noble 
Friend  at  the  head  of  the  Government  had 
spoken  of  the  commando  system,  which  he 
said  had  been  abolished  by  the  Government 
of  the  day  as  being  inhuman.  Now,  what 
was  the  state  of  the  case  ?  Sir  Harry 
Smith  has  called  on  the  people  to  levy  en 
masse;  he  calls  on  every  settler  to  bear 
arms  in  defence  of  the  colony.  Well, 
surely  this  is  the  commando  system  re- 
peated again,  and  it  shows  that  you  must 
alter  your  present  system.  Their  experience 
proved  that  they  could  not  have  peace 
with  the  Kaffirs;  their  extermination  might 
be  a  thing  very  horrible  to  consider,  al- 
though in  truth,  he  believed  their  exter- 
mination was  an  impossibility,  for  the  centre 
of  Africa  would  still  supply  hordes  of  these 
barbarous  and  sanguinary  wretches,  on 
whom  no  dependence  could  be  placed.  To 
civilise  them  appeared  to  be  equally  im- 
practicable. In  1837  a  book  was  pub- 
lished by  Mr.  Boyce,  a  missionary,  in 
which  the  peculiar  and  inveterate  vices  of 
Kaffirs  were  described;  and  it  was  a  cu- 
rious coincidence  that  Sir  Harry  Smith 
was  at  that  time  serving  in  the  colony  as 
Colonel  Smith,  and  holding  the  same  lan- 
guage to  those  barbarous  people  which  he 
was  addressing  to  them  now.  Sir  Harry 
Smith  addressed  them  in  language  which 
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was  at  once  poetical  and  suited  to  tliw 
comprehension.      He  told  them  th|i^  thf 
Britons  were  once  as  naked  as  they  werOf 
but  that  now  they  wore  clothes  and  wero 
more  comfortable,  and  he  recommonclod 
the  Kaffirs  to  do  the  same  thing;  and  ihepha 
stated  that  there  were  some  abominatioiia 
which  he  begged  of  them  to  forego.     The 
first  was,  eating  one  another  up;   the  teo- 
ond  was  murder  and  robbery;    the  third 
was  witchcraft;  the  fourth  was  addicUon 
to  perjury;  the  fifth  was  the  practice  of 
setting  houses  on  fire;  and,  the  s^ventti 
(now  they  wero  annexed  to  the  British 
Crown)  was  the  crime  of  treason.     These 
were  the  seven  deadly  sins  of  the  Kaffirs 
in  1836,  and  they  were  the  seven  deadly 
sins  of  the  Kaffirs  in  1850.     No  progreta 
had  been  made  with  these  men  at  all ; 
they  had  done  nothing    in  the  way   of 
instruction  in  the   shape  of  lasting  prt>- 
gress.     They  had  sent  their  missionaries 
among  them,  who  had  made  no  lasting 
converts  ;  and  their  military,  who  had  ef- 
fected no  permanent  conquests.  Sir  Heniy 
Pottinger,  writing  in  184i5,  says,  "I  have 
as  yet  seen  little  proof  of  a  change  wrought 
by  our  missionaMCS  among  the  natives.  **  In 
1848,  Sir  Harry  Smith  says,  '<  The  most 
laudable  efforts  have  been  made,  which  I  am 
sorry  to  say  have  all  been  abortive."  With 
respect  to  the  extension  of  their  frontier, 
as  long  as  they  had  governors  there  would 
be  an  inclination  to  extend  their  frontier 
until  they  gave  them  a  check  by  a  refusal 
to  supply  them  with  a  military  establish- 
ment to  enable  them  to  retain  it.     A  wide 
frontier,  no  doubt,  was  a  very  good  thing 
if  they  had  an  unlimited  supply  of  troops 
to  maintain  it;  and  there  was  not  a  douDt 
with  any  Governor  that  the  feeling  of  the 
House  of  Commons  would  be  to  furmsh 
them  with  an  unlimited  force  the  moment 
they  were  aware  that  a  British  subject 
had  been  slain.     It  was  true  that  suoh 
was  the  feeling  of  the  House  of  Commons; 
and  it  was   therefore   necessary,  by  the 
adoption  of  such  a  course  of  action  as  he 
recommended,  to  warn  governors  not  to  put 
themselves  in  a  position  which  they  conld 
not  defend.     He  was  prepared  to  contend 
that  the  colony  of  the  Cape  of  Good  Hope 
was  not  one  which  could  fairly  call  on  that^ 
House  to  incur  a  considerable  outlay,  for 
not  only  had  the  colonists  not  defended 
themselves,  but  he  must  say  that  thej 
bad  acted  lately  towards  us  in  a  manner 
which  deserved   no  great  encouragement 
from  the  Home  Government.     He  could 
not  agree  with  the  hon.  Member  for  North 
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Staffordshire  (Ur.  Adderley ) ;  and  firom  those 
wbo  sided  with  the  colonists  in  the  quarrel 
which  they  recently  bad  respecting  con- 
victs sent  to  them  from  this  country,  he 
differed  very  much;  and  he  thought  that 
his  noble  Friend  the  Secretary  for  the 
Colonies  had  a  perfectly  fair  right  to  ask 
that  they  should  take  from  this  country 
the  reformed  convicts  which  he  proposed 
tq  send  to  them.  As  long  as  we  extended 
to  them  the  benefits  of  military  protec- 
tion, so  long  had  we  a  right  to  ask  from 
them  the  assistance  we  then  demanded. 
Not  wishing  to  rest  the  question  upon 
this  point  by  any  means,  be  had  only 
placed  it  before  the  House  as  an  additional 
reason  for  adopting  the  course  which  he 
suggested.  Indeed  he  thought  the  whole 
of  this  question  was  involved  in  part  of 
that  raised  by  the  hon.  Baronet  the  Mem- 
ber for  Southwark  (Sir  W.  Molesworth), 
which  be  was  afraid  would  not  be  easily 
renewed  that  night;  and  he  must  say  that 
bo  could  not  agree  with  his  noble  Friend 
at  the  head  of  the  Government  that  the 
principle  contained  in  the  question  pro- 
pounded by  the  hon.  Baronet  was  one  of 
dismemberment  of  the  empire.  On  the 
contrary,  he  thought  the  dismemberment 
and  the  dissolution  of  the  empire  was 
far  more  likely  to  be  contained  in  the 
converse  of  that  doctrine.  The  question 
of  extension  of  your  empire  is  not  merely 
a  question  of  extension,  but  of  how  many 
more  pointy  you  opep  to  attack.  It  was 
said  of  old,  melius  civitati  consulU^  qui 
twminat  qadm  qui  imperii  fines  propagat. 
He  believed,  that  doctrine  to  be  sound — it 
had  been  proved  to  be  so  in  ancient  times; 
and  for  these  reasons,  thinking  that  peace 
should  be  preserved,  and  abstaining  from 
entering  into  the  questions  as  to  the  cour 
duct  of  one  particular  governor  or  of  an- 
other, but  merely  stating  his  belief  that 
there  had  been  a  blunder  somewhere,  he 
should  divide  against  both  propositions. 
•He  trusted  that  after  the  opinions  which 
had  been  expressed,  the  Executive  Govern- 
ment would  take  upon  themselves  to  decide 
whether  they  would  advance  the  limits  of 
the  colonies  or  retrench  them.  If  they 
resolved  on  the  former  course  of  action, 
our  forces  would  be  found  utterly  inade- 
quate; if  upon  the  latter  they  would  be 
able  to  diminish  our  expenditure,  not  only 
on  the  ground  of  economy,  but  on  that  of 
8f und  and  statesmanlike  policy. 

Mr.  F.  SCOTT  said,  that  the  ques- 
tion  before  them  was  one  of  very  great 
difficulty  ;  and  he  thought  that  the  argu- 


ment of  the  right  hon.  Gentleman  who  had 
just  sat  down  was  conclusive  against  the 
appointment  of  a  Commission.  At  a  mo- 
ment like  this  the  Government  should  have 
full  power,  and  such  irreclaimable  savages 
as  the  Kaffirs  deserved  to  be  made  to  know 
that  England  was  determined  to  hold  the 
colony  against  their  aggression.  He  ap- 
proved of  the  Amendment  for  a  Committee 
to  investigate  the  subject,  because  it  seemed 
to  be  significant  of  a  wish  on  the  part  of 
the  Government  to  conduct  colonial  affairs 
upon  the  full  information  and  well  consid- 
ered opinion  of  those  abroad,  rather  than 
the  vacillating  policy  which  prevailed  at 
home.  There  were  so  many  changes  in 
the  Colonial  Office,  so  much  uncertainty, 
so  little  consistency,  that  he  saw  no  won- 
der in  the  Kaffirs  at  length  evincing  a  dis- 
trust of  the  permanency  of  any  arrange- 
ment that  might  be  made  with  them. 
There  were  three  different  proposals  before 
the  House,  or  at  least  there  would  be — 
that  of  the  hon.  Member  for  North  Staf- 
fordshire (Mr.  Adderley),  for  a  Commission 
to  investigate  the  subject  at  the  Cape  ;  that 
of  the  noble  Lord  (Lord  John  Russell)  to 
send  the  matter  before  a  Select  Committee 
of  the  House  ;  and  that  of  the  hon.  Mem- 
ber for  Southwark  (Sir  W.  Molesworth), 
imposing  on  the  Government  the  duty  of 
immediate  steps  to  relieve  this  country 
from  the  expenses  of  a  Kaffir  war.  He 
(Mr.  Scott)  thqught  the  expense  of  a  war 
ought  to  fall  upon  those  who  had  been  the 
occasion  of  it ;  and  in  this  particular  in- 
stance, he  thought  the  policy  of  our  Go- 
vernment, both  at  home  and  in  the  colony, 
was  answerable  for  the  war.  It  was  well, 
therefore,  that  a  Committee  of  the  House 
should  be  appointed  to  investigate  that  po- 
licy, with  a  view  of  averting  any  such  un- 
fortunate effects  being  produced  in  future. 
Such  a  Committee  would  also  give  its 
sanction  to  the  course  to  be  taken  in  the 
present  case  by  the  Executive  Government; 
but  the  appointment  of  such  a  Committee 
could  not  but  be  viewed,  both  by  Parlia- 
ment and  the  country,  in  the  same  light 
as  was  that  which  investigated  our  affairs 
in  New  Zealand,  or  that  upon  our  policy  in 
regard  to  Ceylon,  which  was  opposed  by 
the  Government  themselves  as  a  direct 
censure  upon  the  Colonial  Office,  as  well 
as  the  Colonial  Government.  •  Our  policy 
at  the  Cape  had  been  extravagant  and  ex- 
pensive, and  therefore  he  would  support 
the  Amendment  of  the  noble  Lord.  The 
Committee  would  have  to  inquire  into  our 
policy  with  the  Kaffirs  much  in  the  same 
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way  as  the  inquiry  had  heen  conducted 
with  regard  to  our  proceedings  in  Ceylon, 
however  different  the  first  appearance  of 
the  two  cases  ;  for  in  Ceylon  we  had  heen 
harsh  and  cruel  in  our  treatment  of  a  timid 
and  docile  race,  while  in  South  Africa  we 
had  been  lenient  and  conciliatory  in  dealing 
with  a  sanguinary  and  irreclaimable  set  of 
savages.  There  were  three  causes  to 
which  the  war  with  the  Kaffirs  was  princi- 
pally attributable.  First,  the  discontent 
of  the  colonists,  arising  out  of  the  appre- 
hension that  we  were  to  make  the  Cape  of 
Good  Hope  a  convict  settlement;  where- 
upon the  Kaffirs  and  the  Boers,  seeing  the 
colonists  disunited,  and  believing  that  the 
proposals  of  the  Governor  would  not  receive 
the  support  of  the  colony,  concluded  that 
to  be  their  opportunity.  The  next  cause 
of  the  war  was  the  discontent  arising  out 
of  the  land  payments  and  tenure.  But  the 
third  and  principal  cause,  was  the  support 
afforded  to  the  Kaffirs  when  they  came 
into  collision  with  the  Dutch,  as  in  the 
Richmond  riot,  when,  because  they  had 
given  some  Kaffirs  a  good  thrashing,  Mr. 
Hope  took  part  with  them  against  the 
Dutch,  to  the  great  discontent  of  the 
latter,  and  a  feeling  of  triumph  was  ex- 
cited thereby  in  the  minds  of  the  Kaffirs. 
Our  policy  with  regard  to  the  Kaffirs  also 
had  oeen  a  veir  main  cause  of  the  war. 
We  had  imposed  quit  rents,  we  had  pre- 
scribed limits  between  them,  and  ourselves, 
and  we  had  taken  away  the  authority 
of  their  chiefs,  offering  them  money  in- 
stead, as  though  that  could  be  viewed  by 
these  savages  as  any  equivalent  for  the 
barbaric  pomp  and  state  of  their  chiefs. 
The  boundary  question,  too,  had  contri- 
buted to  inflame  the  war.  The  noble  Lord 
had  stated  to  the  House  that  oue  uniform 
system  had  been  approved  and  adopted  by 
Sir  Benjamin  D 'Urban  and  the  other  go- 
vernors, to  extend  the  boundary;  and  he 
(Mr.  Scott)  admitted  the  policy  of  Sir 
Benjamin  D 'Urban  had  been  to  extend  it 
from  the  Fish  river  into  an  open  country, 
where,  if  we  did  come  into  collision  with 
the  natives,  there  was  no  danger  of  the 
bush.  But  that  was  not  the  policy  of  later 
Governors — ^they  had  first  abandoned  Sir 
Benjamin  D'Urban's  frontier,  and  after- 
wards had  selected  another  line  of  boun- 
dary beyond  that  proposed  by  Sir  Ben- 
jamin, and  not  possessing  the  advantages 
he  had  pointed  out.  And  so  little  uni- 
form was  the  actual  conduct  pursued 
at  the  Cape,  that  the  very  latest  com- 
,  plaint  of   the    Kaffirs  was  of   the  per- 
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petual  change  and  vacillation  in  our 
policy.  One  point  he  desired  to  pren 
upon  the  House  was,  that  whether  goTer- 
nors  or  commissioners  were  to  have  the 
management  of  our'  colonies  henceforth, 
the  persons  entrusted  with  it  ought  to  be 
better  informed  than  Sir  Harry  Smith  ap- 
peared to  have  been  with  reffard  to  the 
character  of  the  Kaffu*s,  for  onnr  two  days 
before  the  outbreak  took  place  he  wrote  to 
say  that  all  danger  was  at  an  end.  The 
writer  of  the  following  letters,  an  officer  in 
the  service,  states — 


<«That  Sir  Harry  Smith  had  for  several 
previously  been  warned  of  what  was  going  on,  btd 
to  no  effect,  the  commissioner  of  Ejiflhuia,  Colo- 
nel Mackinnon,  having  persisted  that  evoytJiiBg 
was  peace,  and  that  the  reports  andramonn  wen 
all  fiiklse,  when  suddenly,  on  the  25th  of  Deoonber, 
an  immense  force  of  Kaffirs,  about  5,000  men.  Ml 
on  a  patrol  sent  by  Sir  Harry  Smith  to  SandiUl's 
kraal." 

Here  he  would  beg  particular  attention — 

"Attacked  them  when  unprepared  (GoIomI 
Mackinnon  choosing  to  have  the  men  not  loaded), 
killed  and  wounded  several  men  and  offloen,  and 
they  had  to  fight  their  way  baek  to  the  eamp  , 
at  Fort  Cox  through  thousands  of  savages.  Tlie 
Kaffirs,  at  the  same  time,  attacked  the  milituy 
villages,  and  murdered  every  soul  of  them.  Sbt 
Harry  Smith,  who  had  gone  into  the  Amatola 
mountains  to  Fort  Cox,  with  a  fnee  of  about 
1,000  men,  was  surrounded  by  the  nvages,  and 
could  not  get  out." 

The  writer  continues,  that — 

"  Colonel  Somerset,  on  the  29th,  finding  all 
communication  with  head-quarters  out  oifl^  took 
200  men,  and  endeavoured  to  force  hia  way  there, 
in  order  to  throw  in  some  provisions  to  Fort  Goac 
After  advancing  five  miles  he  was  assailed  by 
several  thousand  men,  firont  and  both  flanks  ;  Im 
charged  these  fellows  with  the  Cape  oorpe  and 
01st  regiment,  but  the  force  opposed  was  so  laigo 
he  could  not  proceed,  and,  unfortunately,  the 
trail  of  the  Sib.  gun  broke  and  became  uiokin. 
We  had  a  splendid  fight  of  it.  On  returning  wt 
lost  several  men  and  two  officers  killed." 

Colonel  Somerset  had  previously  reinforeed 
Sir  Harry  Smith  with  180  men  of  the 
Cape  corps.  As  soon  as  he  returned  he 
sent  off  a  secret  express  to  Sir  Harry 
Smith,  telling  him  that  his  only  chanced 
getting  back  to  King  William's  Town  waa 
by  taking  the  men  of  the  Gape  oorpa  he 
had  and  forcing  "  his  way  thronsh  the 
Kaffirs  before  daylight,  but  not  take  say 
infantry.  The  moment  he  got  the  letter 
he  did  so."  This  was  the  history  of  the 
escape  from  what  the  hon.  Under  Secre- 
tary for  the  Colonies  termed  the  accidental 
circumstance  of  the  Governor  being  ahat 
up  in  Fort  Cox  ;  nevertheless  at  the  time  . 
when  the  letter  was  written — 
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"All  oommimioation  with  erery  town  on  the 
frontier  was  cut  off  and  the  confttry  strongly  occu- 
pied by  the  enemy;  a,nd  had  not  Colonel  Somerset 
arrived  at  Fort  Hare  when  he  did,  and  made  most 
essential  general  arrangements,  the  whole  of  the 
Fort  Beaufort  district  would  have  been  in  ruins, 
and  Fort  Beaufort  itself  burnt." 

The  writer,  after  describing  some  of  the 
horrible  ravages  committecl  by  Hermanus' 
followers,  sayi 


*'  The  rapine,  murders,  and  mischief  that  they 
hare  done  is  untold.  He  was  well  acquainted  with 
the  country,  from  being  an  inhabitant.  He  has 
destroyed  property,  seized  stock,  and  burnt  houses 
to  an  enormous  extent ;  numbers  of  defenceless 
fiunilies  haye  been  murdered,  and  the  haToc  and 
destruction  has  been  appalling.  When  it  is  all 
to  end,  Grod  knows.  Martial  law  has  been  pro-, 
claimed,  but  the  bttrghers  are  yery  slow  in  coming 
forward,  and  unless  they  do  it  is  impossible  to 
say  what  will  occur." 

This  is  a  sufficiently  glowing  picture,  taken 
by  one  who  was  on  the  spot,  and  was  ac- 
tively engaged  in  the  scenes  which  he  de- 
scribed.  He  was  not  about  to  impute  the 
blame  of  having  caused  the  war  to  any  one 
individual,  or  to  any  one  circumstance ; 
but  certainly  it  was  xequisite  to  inquire 
into  a  course  of  poli(fy  which  had  led  to 
such  disastrous  results,  and  one  can  hardly 
conceive  such  credulity  or  ignorance  of  the 
actual  state  of  affairs  or  feelings  of  the 
Kaffirs  as  that  shown  by  Sir  Harry  Smith 
on  the  eve  of  the  outbreak  of  the  war.  It 
is  only  to  be  accounted  for  by  his  reliance 
on  the  accounts  given  by  Colonel  Mac- 
kinnon,  who  was  so  reckless  of  the  lives  of 
his  men  and  officers  as  to  lead  them  into  a 
jungle  and  defile  without  their  muskets 
being  loaded,  and  who,  from  his  own  de- 
spatches, appears  to  have  discredited  all 
reports  of  the  intentions  of  the  Kaffirs. 
The  hon.  Baronet  the  Member  for  South- 
wark  (Sir  W.  Molesworth)  had  said,  on  a 
former  occasion,  that  there  were  two  ques- 
tions— First,  Who  had  caused  the  war? 
Second,  Who  were  to  pay  for  it  ?  He  be- 
lieved diat  the  policy  of  the  English  Go- 
vernment had  materially  caused  the  war 
by  rendering  the  Boers  discontented,  by 
irritating  the  Kaffirs  by  the  occupation  of 
their  country,  by  limiting  the  authority  of 
their  chiefs,  and  then  by  introducing  these 
irreclaimable  savages  among  the  colonists; 
and  as  he  believed  the  policy  of  the  Go- 
vernment had,  in  a  great  measure,  caused 
the  war,  he  felt  sure  the  English  people 
would  have  to  pay  for  it.  He  should  there- 
fore support  the  Amendment  of  the  noble 
Lord  at  the  head  of  the  Government,  as 
the  means  of  controlling  future  ezpendi- 
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ture,  and  as  a  measure  of  direct  censure 
upon  the  management  of  the  Colonial 
Office. 

Mr.   MACKINNON:     Sir,    the  hon. 
Gentleman  who  has  just  sat  down  has  been 
singularly  inconsistent  in  his  declarations. 
He  commenced  his  remarks  by  stating  that 
he  would  avoid  all  personid  illusions,  and 
he  has  concluded  by  reading  an  anonymous 
letter  containing    unfounded  insinuations 
against  my  gallant  relative.  Colonel  Mac- 
kinnon.     Sir,  that  distinguished   officer's 
character  stands  too  high  in  the  Army, 
at  the  Cape,  and  in  this  country,  for  me  to 
condescend  to  answer  anonymous  insinua- 
tions made  in  this  l^ouse  against  him,  or 
his  gallant  commander,  Sir  Harry  Smith. 
It  is  very  easy  for  Gentlemen'  opposite, 
knowing  nothing  whatever  on  the  subject, 
to  get  hold  of  the  pamphlet  of  some  dis- 
contented or  ill-advised  individual  who  has 
left  the  colony  of  the  Cape — ^it  is  easy,  I 
say,  for  the  parties  in  this  House  to  make 
a  speech  from  such  a  pamphlet;  and  this 
has  been  done  on  the  present  occasion,  for 
the  speech  we  have  just  heard  is  in  fact 
taken  entirely  from  this  publication  I  hold 
in  my  hand,  written  by  a. person  of  the 
name  of  Freeman.     Now,  I  cannot  say 
that  the  course  adopted  and  followed  in 
the  present  debate   is  quite  a  fair  one. 
The  real  purpose  of  this  Motion  is  to  attack 
the  Colonial  Secretaries  in  this  House  and 
the  other  House  of  Parliament;  for  this 
purpose  the  fire   is  directed  against  the 
Chief  Commissioner  in  Cafiraria  and  his 
gallant   associates,    that   the  shot    may, 
through  them,  reach  the  colonial  officisds 
here.      Members  sitting  at  ease  on  the 
benches  opposite,  without  any  accurate  in- 
formation whatever,  or  knowledge  of  mili- 
tary matters,  find  fault  with  the  proceed- 
ings in  Caffraria,  to  worry  the  Ministry  at 
home.     The  Chief  Commissioner,  Sir  H. 
Smith,  is  accused  of  occasioning  this  war 
by  his  overbearing  and  despotic  conduct 
towards  the  Kaffir  chiefs,  and  of  wishing 
to  keep  the  colony  in  a  state  of  constant 
warfare.     How  does  this  accusation  accord 
with  the  facts  of  the  cast?     When  the 
Chief  Commissioner  first  took  the  com- 
mand,  the  hostile  tribes   of  the   Kaffirs 
were  in  open  hostility  with  us  :  did  he  not 
by  his  judicious  conduct,  his  firmness  and 
energy,  speedily  after  his  arrival   at  the 
Cape,  bring  matters  to  a  satisfactory  set- 
tlement, and  restore  peace  to  the  colony. 
During  the  period  that  he  has  held  the  chief 
command,  the  colony  has  enjoyed,  with  two 
exceptions,  a  state  of  peace  and  quietude 
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superior  to  that  it  enjoyed  under  former 
governors  until  the  late  outbreak.     Lot  us, 
for  a  moment,  take  a  view  of  what  has 
always  taken  place  between  civilised  man 
and  barbarous  tribes.     Look  at  the  Carib 
race  in  our  West  Indian  Islands  :  these  poor 
savages  once   possessed  these  colonies — 
where  are  they  now  ?     They  have  entirely 
disappeared.     Look  at  North  America  and 
the  United  States :  where  are  those  war- 
like Indian  tribes  who  occupied  that  im- 
mense continent,  and  who  bartered  with 
Penn  when  he  first  settled  in  Pennsylvania  ? 
They  are  fast  disappearing  :  those  that  re- 
main are  driven  westwards  to  the  Pacific 
Ocean,  and  gradually  melt  away.     Every- 
where, when  it  once  gets  a  footing,  civili- 
sation overcomes  barbarism.    Is  it  there- 
fore a  subject  of  wonder,  or  a  question  of 
blame,  for  the  Chief  Commissioner,  that 
contests  should  arise  between  the  colonists 
and  the  fierce  and  warlike  tribes  of  Kaffirs? 
Can  he  bo  blamed  for  adopting  the  policy 
of  his  predecessors  in  establishing  a  sort  of 
neutral  territory  which  should  form  a  line 
of  demarcation  between  the  colonist  who 
advances,  and  the  Kaffir  who  recedes.  The 
Kaffir  tribes  are  a  pastoral  people;  to  them 
it  probably  matters  little  wnether  they  oc- 
cupy one  portion  of  land  or  another  :  all 
pastural  communities  migrate  with  facility 
from  ono   spot   to   another.      Either  you 
must  admit  the  principle  that  as  civilisation 
increases,  barbarism  recedes,  and  allow  the 
Chief    Commissioner  to   act  accordingly, 
provided  he  acts  with   moderation,    pru- 
dence, and  justice;  or  give  up  the  colony 
entirely,  and  shut  yourselves  up  in  Cape 
Town  and  its  immediate  vicinity.     Far  be 
it  from  mo  not  to  deplore  the  sufferings  of 
humanity  in  this  progress  of  civilisation, 
although  certainly  a  great  benefit  to  man- 
kind thereby  arises !     Compare,   for  ex- 
ample,   the    magnificent    town    of    New 
York,  and  the  wealth,  science,  prosperity, 
and  happiness  of  Canada  and  the  United 
States,  with  the  miserable  wigwams,  the 
squatting  Indians,  the  state  of  starvation 
and  constant  warfare,  spoil,  and  cruelty, 
in  which  were 'placed  the  savage  and  half- 
naked  tribes  of  North  American  Indians. 
Wo  learn  from    the  chronicles  of  those 
days  that  the  early  Puritans  who  settled  in 
America  were  not  quite  so  humane,  or  im- 
bued with  that  meek  spirit  of  forbearance 
and  humanity  that  ought  to  bo  exercised 
by  a  Christian  people,  as  might  be  desired. 
Often  wore  the  poor  Indians  sacrificed  to 
their  caprice,  fears,  or  interest :  it  is  how- 
ever unnecessary  to  dwell  on  that  subject. 

Mr,  Machinnon 


In  reference  to  the  remark  of  the  hon. 
Gentleman  in  his  opening  speech,  that  Sir 
H.  Smith  had  behaved  in  a  wanton  and 
cruel  manner  towards  Sandilli  and  othen 
in  placing  his  foot  on  the  neck  of  the  chief, 
I  think  before  we  blame  the  Chief  Com- 
missioner, the  accuracy  of  the  statement 
ought  to  be  ascertained,  and  the  circym* 
stances  fully  investigated  before  judgment 
is  passed  on  that  distinguished  commander. 
My  reasons  for  voting  against  the  Motion 
"  that  a    Commission  should  be   sent  to 
Caffraria,"  are  that  such  a   Commission 
would  bo  tantamount  to  a  vote  of  censure 
on  Sir  H.  Smith;  that  it  would  lower  his 
authority  in  the  colony,  prevent  any  ener^ 
getic  measures  on  his  part,  and  inflict  a 
deep  injury  on  an  upright,  honourable,  and 
distinguished    man.      How  can  one  vote 
for  such  a  measure  without  any  evidence 
brought  before  us,  and  solely  on  the  reli- 
ance of  the  veracity  of  rambling  statements 
made  in  letters  or  by  pamphlets  of  discon- 
tented persons  from  that  colony  ?     At  the 
same  time,  I  am  one  of  those  who  think 
that  tho  proceedings  of  tho  Executive  GtH 
vemment  in  the  colonies  ought  to  be  doselj 
watched,  and  that  this  can  only  be  done 
by  the  Houses  of  Parliament.    I  shall  give 
my  sincere  support  to  the  proposal  of  mj 
noble  Friend  the  First  Lord  of  the  Trea- 
sury,  that  a   Select  Committee  of   this 
House  be  appointed  on  the  subject  of  tho 
recent  outbreak  in   Caffraria,    by  which 
middle  course  the  whole  business  can  he 
fully  investigated,  and  full  credit  given  to 
the  gallant  officers  who  have  suffered  so 
many  hardships  and  evinced  so  much  skiU» 
energy,  and  judgment,  in  repelling  the  a^ 
grcssions  of  the  Kaffir  tribes. 

Mr.  GLADSTONE  said,  the  hon. 
Gentleman  who  had  just  sat  down  had 
proposed  to  the  House,  by'  way  of  solving 
the  question  of  the  Kaffir  war,  a  philoso- 
phical theory  which  might  bo  verv  inge- 
nious and  very  reasonable.  He  had  stated 
that  war  might  be  considered  as  one  of  the 
incidents  of  the  contact  of  civilisation  and 
barbarism.  That  might  bo  true ;  but 
were  those  incidents  between  civilisation 
and  barbarism  capable  or  incapable  of 
proving  correct  conduct  on  our  part  ?  It 
was  enough  for  him  (Mr.  Gladstone)  to  say 
that  a  theory  of  this  nature  did  not  absolve 
us  from  tho  necessity  of  taking  practical 
measures  with  regard  to  the  question  itself. 
At  the  same  time,  he  agreed  with  the 
noble  Lord  at  the  head  of  the  Government 
that  the  more  we  separated  this  question 
from  the  inculpation  of  individuals^  the  bet- 
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ter,  partly  b^ati8(9  the  matter  was  so  diffi- 
cuU^  tind  partly,  alsoi  bedaiise  that  House 
roust  cokue  in  for  its  full  share  of  hlame. 
What  was  past  he  was  willing  to  consider 
oA  past>  He  had  rery  little  hope  that  the 
House  would  be  able  to  establish  as  against 
the  colony  any  portion  of  claim  for  the  ex- 
penses of  the  present  war;  but  if  the  Go- 
vernment should  be  able  to  efibct  that 
object,  all  he  could  say  was,  that  they 
would  desenre  eminently  well  of  their  coun- 
try. What  h^  was  most  anxious  to  im- 
press upon  the  House  was  this — that  the 
future  was  in  some  degree  in  our  power, 
and  that  we  should  not  commit  ourselves 
with  respect  to  the  future  by  any  act  of 
indiscretion  or  any  omission  of  that  which 
it  was  our  duty  to  do  now.  He  was  very 
much  in  the  predicament  in  which  the 
right  hon.  Memoer  for  Northampton  (Mr. 
V.  Smith)  had  stated  himself  to  be.  He 
did  not  agree  with  either  of  the  proposals 
now  before  the  House  ;  and  he  so  fully 
Coincided  in  all  which  had  fallen  from  that 
right  hon.  Gentleman,  that  he  should  hare 
no  hesitation  in  resting  his  rote'  on  the 
grounds  the  right  hon.  Gentleman  had  laid 
before  them.  The  right  hon.  Gentleman 
had  stated  all  that  could  be  stated  with 
respect  to  the  appointment  of  commis- 
sioners. All  that  cottld  be  done  by  a  com- 
missioner could  be  done  by  a  governor,  if 
the  House  had  confidence  in  the  latter, 
and  if  not,  he  ought  not  to  be  your  gover- 
nor. With  regard  to  the  appointment  of 
a  Committee,  he  would  not  dwell  on  the 
old  objection  so  Common  to  all  questions  of 
this  kind — that  it  tended  to  shift  the  re- 
sponsibility from  the  Executive  Govern- 
ment to  others — ^because  that  argument, 
however  true  and  important,  might  be  ca- 
pable of  being  modified.  But  in  this  par- 
ticular case,  all  the  objections  to  a  Parlia- 
mentary Committee  had  special  force.  It 
was  obvious  that  one  eflPect  of  a  Committee 
would  be,  to  hang  up  the  question  for  a 
lengthened  term,  and  to  stop  the  discussion 
of  it  probably  for  two  Sessions  of  Parlia- 
ment. We  could  all  sketch  out  what  the 
proceedings  before  it  would  be.  The  Com- 
mittee would  meet.  It  would  be  composed 
of  Gentlemen  having  a  multitude  of  other 
avocations.  They  would  examine  the  wit- 
nesses who  might  be  ready  at  hand.  They 
would  send  for  others  from  the  Cape. 
Those  other  witnesses  would  not  arrive 
until  the  end  of  next  Session.  We  should 
then  have  the  old  story  again,  and  we 
would  be  in  great  good  fortune  if  we  had 
the  report  rMdy  for  diaeosdon  in  the  Ses- 


sion of  1852.  ^An  Hon.  Member  :  1863.1 
Well,  Very  possibly  it  nAight  be  postponed 
to  1853.  It  was  sometimes  deemed  advi- 
sable to  postpone  the  discussion  of  a  public 
question  ;  but  in  this  case,  such  a  post* 
poncment  would  bo  objectionable  in  a  ten* 
fold  degree.  '  At  present  the  House  and 
the  country  were  smarting  under  a  sense 
that  there  was  something  wrong  in  the 
policy  which  led  to  these  continuous  and 
successive  wars  ;  and  so  long  as  we  were 
Buffering  from  those  smarts,  and  our  bill 
remained  unpaid,  and  the  mischiefs  were 
pressingly  urgent,  there  was  hope  that 
the  attention  of  the  House  would  be  di* 
rected  to  the  subject.  But  let  the  war 
pass  away,  and  let  the  name  of  it  no 
longer  appear  in  the  estimates,  the  subject 
Would  quickly  be  dismissed  into  the  region 
of  dreamy  speculation.  Any  propositions 
to  revive  it  would  be  met  by  insinuations 
that  they  were  about  to  dismember  the 
empire;  a  spirit  of  patriotism  and  national 
pride  would  be  evoked;  and  all  their  dis- 
cussions would  be  considered  a  waste  of 
time.  Unless  the  discussion  was  taken 
now,  and  while  they  were  suffering  morti- 
fication and  shame  from  the  enormous  mis- 
chiefs of  their  present  policy,  all  future 
consideration  of  the  case  was  hopeless.  A 
Committee  was  a  bad  instrument  for  exa- 
mining the  question.  It  was  the  result  of 
his  own  convictions  and  experience  that 
the  local  government — a  government  cen- 
tred in  the  colony — was  the  only  govern- 
ment that  could  be  sound  and  healthful 
for  a  Colony  constituted  in  a  legitimate 
and  normal  manner  of  freemen  of  our  own 
race.  But  if  we  were  to  have  a  Govern- 
ment here,  let  it  be  the  Queen's  Gorem- 
ment.  If  we  wanted  to  gorem  the  oolo- 
noes  in  England,  we  should  only  aggravate 
the  mischief  by  taking  the  charge  of  any 
Government  into  that  House.  The  Secre- 
tary of  State  was  the  proper  officer  in  0uch 
cases.  He  had  the  necessary  experience; 
the  House  had  not.  His  mind  was  con- 
stantly directed  to  the  subject,  and  it  was 
impossible  to  find  fifteen  Gentlemen  of  that 
House  who  could  apply  themselves  to  the 
consideration  of  the  question  with  anything 
like  the  advantages  possessed  by  the  Sec- 
retary of  State.  If  ne  looked  at  the  ques- 
tion as  a  matter  of  reason,  then  he  thought 
the  Secretary  of  State  ought  to  be  the 
best  Governor  of  a  colony.  If  he  looked 
even  at  the  practical  experience  of  Parlia* 
mentary  Committees,  then  he  must  say 
that  he  was  not  always  satisfied  with  the 
results  of  the  labours  of  such  Committees. 
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He  had  heard  some  aUaaion  that  night  to 
the  affairs  of  Ceylon.  Now  he  did  not 
think  that  the  character  of  that  House,  or 
of  the  Committees  of  that  House,  had 
heen  at  all  elevated  hy  the  results  of 
the  investigations  of  the  Ceylon  Committee. 
In  the  history  of  the  Cape  question  they 
would  find  other  illustrations  of  the  evils  of 
following  that  course  now  -  proposed  to  he 
taken.  The  nohle  Lord  (Lora  John  Rus- 
sell) had  that  night  done  no  more  than 
recount  the  failure  of  their  policy  in 
this  direction.  The  most  decided  change 
and  the  strongest  group  of  measures  ever 
adopted  by  the  Executive  Government  of 
this  country  with  regard  to  the  Cape  of 
Good  Hope,  were  adopted  in  the  time  of 
Lord  Glenelg,  upon  the  recommendation 
of  a  Committee  of  that  House.  The  Com- 
mittee sat  in  1835-6.  He  (Mr.  Gladstone) 
had  served  on  that  Committee  along  with 
the  late  Sir  Fowell  Buxton,  who,  if  not 
the  Chairman,  was  at  least  the  conductor 
and  manager  of  the  inquiry;  and  he  was 
hound  to  say  that  he  had  never  seen  a 
Member  of  Parliament  discharge  his  duty 
with  more  zeal,  energy,  and  ability,  or 
with  a  greater  command  of  the  subject  be- 
fore him,  than  in  the  case  of  Sir  Fowell 
Buxton  in  the  course  of  the  sittings  of  that 
Committee.  But  what  was  the  result? 
A  total  change  of  policy  was  recommended 
and  was  adopted;  and  that  total  change 
afterwards  proved  a  total  failure;  and  the 
fact  was  that  the  wars  in  that  colony  since 
that  period  had  been  more  bloody,  costly, 
and  ruinous  than  they  had  ever  been  be- 
fore. There  was  here,  then,  no  encourage- 
ment whatever  to  proceed  to  appoint  an- 
other Committee  to  examine  into  the  rela- 
tions of  this  country  with  the  Kaffir  tribes 
of  the  Cape  frontier.  But  he  had  a  still 
greater  objection  to  this  course.  He  be- 
lieved that  the  appointment  of  a  Committee 
would  be  a  decided  step  in  the  wrong  sense 
and  in  the  very  worst  direction.  He  was 
convinced  that  it  was  utterly  impossible 
for  them,  in  this  country,  to  devise  any 
satisfactory  system  of  adjusting  their  rela- 
tions with  these  Kaffir  tribes.  It  was  ab- 
solutely necessary  that  thi&  should  be  done 
by  the  men  on  the  spot.  He  would  not 
pretend  to  say  that  this  could  be  done  in  a 
moment.  It  was  an  unfortunate  fact  that 
the  effects  of  a  false  poUcy  long  pursued 
could  be  but  slowly  rectified.  They  would 
have  to  endure  much  before  they  could  get 
round  these  effects  of  the  past  system  and 
establish  a  better  one — if  that  might  be. 
But  still  he  would  say,   '<  Don't,   at  all 
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events,  let  us  take  a  step  in  the  wrong  ^ 
rection."  What  would  this  proposal  really 
do  ?  It  would  erect  a  new  domestic  au- 
thority to  give  a  new  sanction  tathe  s/stein 
of  managing  the  affairs  of  the  Cape  fron- 
tier from  England.  He  objected  to  man- 
aging these  affairs  from  Downing-atreei; 
he  objected  still  more  to  the  aggraraticni 
of  the  evil  of  that  system  which  wooU 
follow  from  the  attempt  to  manage  them 
through  a  Committee  of  that  House,  repre- 
senting one  branch  of  the  Legislatare. 
They  felt  now  their  responsibility  with  re- 
gard to  the  expenses  of  the  wars  whiek 
had  arisen  during  the  maintenance  of  ibe 
system  whereby  the  management  was  left 
with  the  Secretary  of  State.  He  would 
ask  them  in  what  position  they  would  be 
placed  after  transferring  the  management 
to  a  Committee  of  that  House,  should  a 
war  again  break  out  ?  Why,  they  would 
be  even  more  responsible  then  than  now; 
and  still  more  nugatory  than  now  would 
then  be  the  discussion  whether  they  or  the 
colony  should  undertake  to  defray  the 
costs  of  hostilities  with  the  frontier  people. 
These  were  the  main  objections  which  he 
had  to  the  appointment  of  a  Conmiitteew 
But  he  must  fairly  confess  that  he  was 
not  prepared  to  propose  any  other  remedy 
of  a  domestic  character.  He  was  satisfied 
that  this  country  could  never  do  it;  and 
the  only  conclusion  to  which  it  was  posn- 
ble  to  come  was,  that  it  was  advisable^  by 
measures  as  cautious  as  they  pleased,  but 
in  a  manner  as  speedy  as  they  could,  to 
transfer  the  management  of  the  whole 
matter  into  the  hands  of  the  oolonista. 
Perhaps  this  was  not  the  time  to  diseuas 
that  measure  in  full.  But  he  agreed  with 
the  right  hon.  Member  for  Northampton- as 
to  the  important  principle  involved,  and  he 
could  not  separate  it  from  the  consideFa> 
tion  of  this  particular  case.  The  mun 
inducement  he  had  to  vote  against  the 
appointment  of  a  Conunittee  was  in  the 
anxiety  he  felt  to  avoid  any  step  the  effiset 
of  which  would  be  to  give  a  fresh  ptriia- 
mentary  sanction  to  the  most  mischieYOua 
and  imsound  system  of  managing  the  local 
affairs  of  the  colonies  from  home.  He 
contended  that  these  wars  on  the  Cape 
frontier  were  altogether  local  affairs.  And 
if  they  asked  him  why  he  was  anxious  to 
throw  on  the  colonists  the  burden  of  con- 
ducting these  wars,  he  would  reply  that  it 
was  not  entirely,  not  even  mainly,  hut 
because  of  the  great  public  economy  which 
he  believed  would  result  from  the  adoption 
of  that  policy.     He  was  not  ashamed  to 
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Bay  that  after  reference  to  public  honour, 
no  duty  was  more  incumbent  on  that  Hou&e 
than  to  lessen,  wherever  possible,  the 
weight  of  taxation  pressing  upon  the  pub- 
lic. It  was  at  any  rate  not  for  them — the 
representatiyes  of  the  people,  and  specially 
sitting  there  to  use  the  taxes  of  the  people 
—to  do  anything  which  could  render  those 
taxes  larger  than  the  real  exigencies  of 
the  empire  demanded.  Therefore,  it  was 
not  for  them  to  be  ashamed  of  propounding 
principles  of  economy,  in  connexion  with 
the  Goyemment.  He  neyertheless  felt 
that  there  were  much  higher  principles 
now  involved:  and  it  was  not  on  grounds 
of  finance  alone  that  he  advocated  the  be- 
stowal on  the  colonists  of  the  unrestricted 
regulation  of  their  own  local  affairs,  and 
among  those  local  affairs,  the  management 
of  their  wars  with  the  aboriginal  and  fron- 
tier tribes.  This  was  no  visionary  scheme. 
He  granted  it  could  not  be  accomplished 
in  a  day.  They  had  deviated  far  already 
from  a  soimd  system  of  colonial  policy; 
and  it  might  not  be  easy  to  get  back  at 
once  to  a  healthy  system.  All  he  en- 
treated of  them  was  not  to  travel  from  it, 
to  keep  it  in  view,  and  whatever  steps 
they  took  to  make  certain  that  those  steps 
were  in  the  right  direction.  It  was  cer- 
tainly not  a  visionary  system.  It  was  the 
system  under  which  they  had  reared  their 
old  American  colonists.  Those  colonists 
never  asked  the  mother  couutrr  to  carry 
on  the  colonial  wars  with  the  Indians.  The 
noble  Lord  at  the  head  of  the  Government 
had  alluded  in  very  forcible  terms  to  the 
massacre  and  butchery  of  Her  Majesty's  sub- 
jects in  the  villages  on  the  Cape  frontier. 
But  the  noble  Lord  could  not  mean  to  say 
that  these  results  occurred  only  in  cases 
where  the  colonists  were  left  to  themselves 
to  resist  the  invasions  of  the  aboriginal 
people;  because  the  noble  Lord  would 
recollect  that  the  very  town  in  New  Zea- 
land which  had  had  the  honour  of  bearing 
his  (Lord  J.  Russell's)  own  distinguished 
name,  had  been  sacked  and  destroyed  by 
these  aborigines,  this  having  taken  place 
under  circumstances  by  no  means  consist- 
ent with  the  theory  against  colonial  self- 
govemment.  But  this  was  not  a  question 
to  be  regarded  as  only  a  question  of  eco- 
nomy. The  question  really  and  truly  was, 
how  the  plague  and  the  scourge  of  these 
colonial  wars  could  best  be  destroyed. 
His  argument  was  that  the  plague  and 
'  scourge  of  these  wars  never  could  be  kept 
down  unless  when  the  community  which 
was  exposed  to  the  war  was  likewise  re- 


sponsible for  its  expenses.  For  the  bur- 
dens of  war  were  the  providential  preven- 
tives of  war,  and  operated  as  a  check  upon 
the  passions  of  mankind,  the  lust  of  terri- 
torial acquisition,  and  the  heats  of  inter- 
national hatreds.  What  would  this  coun- 
try have  been  if  the  expenses  of  its  wars 
had  been  borne  by  another  nation  ?  [A 
laugh.']  The  supposition  was  doubtless 
ludicrous;  but  under  such  a  system  the 
colonists  existed.  Had  this  country  not 
been  herself  responsible  for  the  cost  of 
her  wars,  she  would  never  have  known 
peace.  The  moral  sense  would  have  in- 
terposed and  acted  as  a  check  in  some 
respects;  and  he  hoped  that  this  moral 
sense  was*  not  wanting  in  the  colonies  as 
well  as  here.  But  weak  and  infirm  human 
nature,  amid  human  temptations,  must  be 
backed  up  by  far  other  considerations;  and 
the  practical  corrective  check  upon  colonial 
wars  was  the  imposition  on  the  colonists 
of  all  the  responsibility  of  the  wars.  It 
was  notorious  that  scandalous  extrava- 
gance, he  would  even  say  scandalous  cor- 
ruption, invariably  accompanied  the  man- 
agement of  the  Cape  wars.  Public  autho- 
rity was  in  their  possession  for  the  asser- 
tion that  peculation  and  corruption  of  the 
most  offensive  description  had  disgraced 
the  details  of  the  expenditure  of  the  Kaffir 
wars  at  the  Cape.  The  Indian  wars  of 
the  North  American  colonists  had  never 
cost  this  country  millions.  Their  system, 
then,  was  natural  and  had  worked  well; 
their  system  now  was  unnatural,  and  con- 
sequently worked  badly.  He  asked  them 
not  to  continue  in  the  vicious  system. 
The  hon.  Gentleman  who  had  just  sat 
down  (Mr.  Mackinnon)  had  urged  upon 
the  House  the  impolicy  of  forming  opinions 
from  pamphlets,  and  advancing  arguments 
upon  the  theories  of  public  writers.  He 
agreed  with  the  hon.  Gentleman's  prin- 
ciple, and  only  wished  he  had  acted  upon 
it.  He  (Mr.  Gladstone)  could  not  go  with 
the  hon.  Member  for  South wark  (Sir  W. 
Molesworth)  in  the  assertion  of  any  ab- 
stract principles  in  these  questions.  The 
proposition  of  that  hon.  Member  was  that 
a  large  class  of  the  colonies  should  be 
required  to  bear  their  own  military  ex- 
penses. To  that  proposition  he  agreed ; 
but  he  entertained  the  greatest  objection 
to  the  assertion  of  the  principle  by  the 
House  of  Commons.  '  It  was  calculated 
to  excite  undue  hopes,  and,  on  the  other 
hand,  undue  fears.  The  House  might 
fall  short  of  its  assurances,  and  both  with 
those  who  hoped  and  feared 'all  confidence 
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would  be  lost;  and  the  conseqaence  would 
be  that  those  relations  which  ought  to  bind 
tho  Legislature  to  all  those  whom  it  called 
on  for  obedience,  would  be  weakened  and 
relaxed.  He  could  not,  therefore,  approve 
of  the  enunciation  of  any  abstract  prin- 
ciples of  a  colonial  policy  generally.  But 
this  he  would  say,  when  they  had  a  prac- 
ticxil  question  before  them,  lot  them  assert 
their  abstract  principle  in  a  practical  form, 
lie  knew  only  one  valid  or  fair  objection 
to  the  system  of  imposing  responsibility 
for  wars  upon  the  colonists  themselves. 
An  appeal  might  be  made  to  their  hu- 
manity, and  it  might  be  said,  "  You  are 
not  going  to  expose  weak  colonists  to  the 
mercies  of  barbarian  tribes."  His  answer 
^as,  that  they  did  not  know  that  there 
was  this  danger,  and  that  they  were  not 
likely  to  get  any  exact  information  as  to 
how  tho  matter  stood.  Ho  had  a  slirowd 
suspicion  that  in  this  particular  case  the 
colonists  were  very  well  able  to  defend 
themselves.  But  if  not,  ho  was  very  sure 
that  this  country  would  always  be  found 
ready  to  extend  its  aid  and  its  protection. 
Only,  however,  let  the  Legislature  make 
the  colonists  responsible  for  that  which 
they  were  enabled  to  prevent.  That  could 
only  be  effected  in  one  way;  by  permitting 
the  colonists  unrestricted  freedom  in  the 
control  of  their  own  local  affairs.  And 
let  not  this  coimtry  quarrel  with  them 
about  this  or  that  policy;  for  unless  they 
were  unrestricted  they  would  never  feel 
their  responsibility.  Hero,  ho  felt  called 
upon  to  enter  his  protest  against  tho  doc- 
trine that  tlie  normal  system  in  regard  to 
the  colonies  was  what  was  called  ''pre- 
jmring  them  for  freedom."  He  granted 
that  when  a  colony  was  trained  in  sorvi- 
tttde,  a  great  deal  of  what  was  called 
*' preparation**  for  self-government  might 
he  required.  It  was  taken  for  granted  by 
many  of  our  statesmen  that  that  doctriuo 
was  correct  which  taught  that  the  best 
system  of  colonial  policy  was  to  deal  with 
a  colony  as  with  an  infant.  First,  it  was 
to  have  long  clothes,  and  then  short 
clothes;  it  was  to  be  taught  to  walk;  and 
the  hope  of  freedom  was  only  at  intervals  to 
be  held  out  to  it.  This,  he  maintained, 
was  a  great  practical  fallacy,  and  more- 
over the  most  mischievous  fallacy.  They 
i^ust  found  their  colonics  in  freedom  if 
they  would  have  them  really  free.  Their 
present  system  was  the  reverse  of  this. 
A  colony  was  founded  and  trained  in  politi- 
cal servitude.  All  tho  elements  of  social 
order  were  displaced;    the  colonist  was 
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taught  to  place  his  reliance  where  it  ought 
never  to  be  placed;  a  governing  clasa  waa 
reared  up  for  the  purposes  which  tho 
colony  ought  to  fulfil  itself;  and,  above  all, 
as  the  climax  of  tho  evil,  a  great  military 
expenditure  was  maintained,  which  was 
regarded  as  a  premium  on  war,  and  always 
encouraged  war.  They  were,  then,  ia 
this  matter,  to  look  to  the  burdens  wbiob 
the  existing  colonial  system  inflicted  OQ 
the  taxpayers  of  this  country;  but  they 
were  to  look  further  and  higher  than  that, 
and  the  evils  with  which  they  had  primarily 
to  deal  were  the  social  demoralisation,  the 
corruptions,  the  bloodshed  attending  the 
frequency  of  war  in  the  colonies,  whicih 
were  the  palpable  results  of  the  exiatiDg 
system,  and  whioh  would  continue  ineradi- 
cable until  that  most  vicious  system  waa 
entirely  done  away  with.  Let  thenoi, 
therefore,  whatever  they  did,  beware  id 
giving  any  sanction  to  the  principle  main- 
tained in  this  system,  which  sanction  they 
would  give  in  permitting  a  Committee  of 
that  House  to  decide  on  the  relatiom^  a^d 
to  regulate  the  relations,  between  this 
country  and  tho  Cape  tribes.  Let  themi 
at  onco,  through  the  Executive  Qoveni* 
ment,  and  the  agents  of  that  Executiye 
Government,  at  the  Cape,  endeavour,  as 
soon  as  possible,  to  endow  the  eoloaiita 
there,  and  every  free  subject  in  the  colony. 
with  entire  liberty  in  their  local  iostitu^ 
tions,  and  to  impose  upon  them  thereby 
the  absolute  responsibility  of  managiii^ 
their  local  affairs,  including  their  relations 
with  the  Kaifirs — always,  of  oourse,  re- 
serving to  this  country  to  interpose  ita 
powerful  arm  to  defend  them  in  oaae  of 
need.  In  advocating  this,  he  had  no  ap- 
prehensions of  provoking  the  '*diaember- 
meut  of  the  empire.**  If  they  spoke  of 
that,  he  would  call  on  them  to  recollect 
that  no  colonics  were  ever  more  fondly 
attached  to  England,  or  more  disposed  to 
make  sacrifices  in  war,  than  the  NoHh 
American  calonies,  before  the  Amerioan 
revolution;  and  that  the  fact  was.  that  not 
one  of  the  colonies  sought  or  desired  the 
miserable  bribe  to  allegiance  of  miUtaiy 
expenditure;  and  that  each  one  of  than 
would  have  resented  the  insult,  if  it  had 
been  attempted  to  send  troops  amo^g 
them  as  a  standing  army,  under  pretc^iee 
of  protecting  them  against  the  frontier 
savages. 

Viscount  MANDE VILLE  said,  he  ixmcw 
not  so  much  to  answer  what  tfie  vight 
hon.  Gentleman  (Mr.  Gladstone)  had  si^, 
but,  from  having  been  in  the  wiiiwj»  he 
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might  be  enabled  poBsibly  to  state  what 
would  be  of  use  to  the  House.  The  right 
hon.  Gentleman  said,  there  would  bo  no 
use  in  appointing  a  Committee.  There 
was  a  Committee  now  sitting  on  steam 
navigation,  yet  no  doubt  there  were  Mem- 
bers of  the  Government  who  had  informa- 
tion on  that  subjeet.  Besides,  the  Com- 
mittee had  the  advantage  of  being  at  a 
distance  from  the  scene  of  action,  and, 
consequently,  removed  from  the  party 
strifes  and  disputes  which  woufd  bias  the 
judgment  of  persons  in  the  place.  The 
right  hon.  Gentleman  seemed  to  speak  as 
if  the  colony  wished  for  war.  There  might 
have  been  persons,  certain  contractors, 
who,  deriving  a  profit  from  it,  wished  for 
it;  but  the  colony  itself  suffered  too  much 
to  wish  for  war.  The  hon.  Member  for 
South wark  (Sir  W.  Molesworth)  stated, 
that  the  wars  were  caused  by  our  encroach- 
ments. The  reverse  was  the  case— our 
encroachments  were  the  oonsequenee  of  the 
wars.  The  war  was  caused  by  Kaffirs* 
depredations.  The  war  of  1846  was 
eaused  by  the  murder  of  De  Lange,  whose 
cattle  had  been  stolen  after  the  Fingoe 
who  watched  them  had  been  killed.  The 
Boer  was  shot  when  he  attempted  to  over- 
take the  depredators;  and  the  war,  he  be- 
lieved, was  caused  by  the  dissensions  con- 
sequent on  the  refusal  of  the  Kaffirs  to 
give  up  the  offenders.  The  hon.  Baronet 
had  a  very  erroneous  impression  as  to 
the  extent  of  our  frontier.  The  portion 
threatened  could  not  be  much  more  than  a 
tenth  part  of  what  the  hon.  Gentleman 
had  stated.  The  whole  Orange  River 
frontier  was  thinly  inhabited  by  people  who 
never  attacked  us.  The  Orange  River 
sovereignty,  be  would  observe,  was  taken 
on  account  of  the  Boers,  not  of  the 
Kaffirs;  the  only  part  on  which  were 
Kaffirs  was  between  the  Winterberg  and 
the  sea.  The  whole  of  Natal  was  sur- 
rounded by  Zoolus,  not  Kaffirs.  There 
were  none  in  any  part  of  it.  These 
Zoolus  were  perfectly  peaceable,  as  had 
been  stated  by  the  hon.  Under  Secretary 
on  a  previous  occasion.  The  hon.  Member 
for  North  Staffordshire  (Mr.  Adderiey),  in 
the  same  breath  that  he  affirmed  that  not 
a  month  was  to  be  lost,  recommended  a 
commissioner  to  be  sent  out.  This  appear- 
ed to  him  (Viscount  Mandeville)  to  be  a 
strange  contradiction.  The  Committee 
itself  could  decide  whether  a  commissioner 
was  desirable,  and,  meantime,  far  better 
ihan  a  looal  eommiasioner,  provide  a  con« 
•titutieii,  and  decide  whal  portion  of  the 


expense  should  be  paid  by  the  colony. 
The  right  hon.  Member  for  Northampton, 
when  he  talked  of  Boers  on  the  Katt 
River,  laboured  under  a  great  misappre- 
hension, for  the  whole  population  there 
were  Hottentots.  Appoint  a  Committee, 
and  the  Government,  no  doubt,  would  be 
ready  to  lay  all  the  papers  before  it,  and 
there  would  be  found  plenty  of  peoplo  in 
England  able  and  willing  to  give  informa- 
tion on  the  subject. 

Colonel  THOMPSON  had  heard  no 
answer  to  the  allegation  of  the  hon.  Mo- 
ver, that  there  had  been  distinct  breaches 
9f  treaty,  to  which  was  to  be  referred  the 
origin  of  this  war.  On  the  other  hand, 
circumstances  had  been  mentioned  which 
sfrongly  bore  out  that  allegation ;  some- 
thing had  been  said,  for  instance,  about 
putting  the  foot  upon  the  neck  of  a  chief; 
— was  that  part  and  portion  of  existing 
treaties  ?  Wnat  would  have  been  said  had 
Sandilli  proposed  to  put  his  foot  upon  the 
neck  of  somebody  else  ?  The  House  had 
heard  too  of  a  brass-headed  stick,  which 
seemed  likely  to  turn  out  the  dearest  jest 
of  a  Governor,  since  Gessler  hung  his  hat 
upon  a  pole.  Though  not  attended,  it 
might  be,  with  much  ^elat^  he  had,  both 
in  Africa  and  in  Asia,  seen  abundant  evi- 
dence, that  to  treat  semi-barbarians  with 
justice,  was  the  sure  road  to  their  attach- 
ment and  good  faith.  The  question  was, 
who  had  applied  the  match  to  the  train  ? 
Gunpowder,  every  body  knew,  was  ex- 
plosive, and  so  were  Kaffirs.  But  the 
question  always  was,  who  applied  the 
match,  and  why  ?  We  had  paid  two  mil- 
lions before,  and  were  to  pay  two  millions 
again,  with  a  prospect  of  two  millions 
after  that,  and  so  on  to  an  unlimited  ex- 
tent. This  was  the  prospect  before  us; 
and  these  were  the  successive  fines  for  our 
absurdity  and  guilt.  The  use  he  meant 
to  make  of  it  now,  was  to  protest  against 
making  any  promise  to  the  world  that  we 
would  drive  the  Kaffirs  here,  or  drive  them 
there.  Many  a  man  had  sold  the  bear's 
skin  and  failed  in  hunting  him  ;  and  such 
engagements  were,  by  the  world's  consent, 
foolish  and  indecorous.  There  were  cer- 
tain duties  imposed  by  the  necessity  of 
self-defence;  and  in  this  view  it  would  be 
quite  sufficient  for  the  House  to  say,  that 
in  case  of  need,  it  would  protect  our  fel- 
low-subjects in  that  part  of  the  world  from 
being  overwhelmed  in  the  old  settlements. 
But  as  to  any  proposition  that  we  would 
conquer  a  new  and  extensive  poi'tion  of  the 
AjGriean  eoDtinent»  and  thrust  back  what 
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hon.  GeDtlemen  called  the  **  irreclaimable 
savages,*'  who  had  insulted  nobody,  in- 
jured nobody,  but  who  had  been  eyidently 
treated  with  the  most  gross  and  childish 
insults  for  the  purpose  of  proroking  them 
to  injury,  it  was  clear  we  had  only  to  carry 
the  process  far  enough,  to  discover  that 
though  Providence  did  not  interfere  upon 
the  instant  to  punish  crime  and  folly,  it 
was  as  true  as  ever,  that  "  the  mills  of  the 
gods  ground  slow,  but  ground  small;"  and 
so  we,  in  the  end,  should  find  it. 

SiE  E.  N.  BUXTON  said,  it  was  not 
his  intention  at  that  late  hour  to  enter  into 
particulars  respecting  the  treatment  of  the 
aborigines  by  us,  or  the  position  of  resist- 
ance they  had  assumed.  But  it  did  ap- 
pear to  him  that  there  were  ample  grounas 
for  considering  that  great  encroachments 
bad  been  made  upon  the  lands  and  posses- 
sions of  the  natives  of  South  Africa,  es- 
pecially the  Kaffirs;  and  they  being  a 
courageous  people,  had  done  only  that 
which  might  be  expected  in  resisting  and 
attacking  us  in  return  for  our  aggressing. 
We  possessed  at  this  moment  an  empire 
three  times  as  large  as  Great  Britain  it- 
self. Two  years  ago  the  policy  of  Lord 
Glenelg  had  been  reversed;  after  that  there 
was  a  war,  and  now  another  war.  Now, 
he  declared  his  opinion  to  be,  that  it 
would  be  dangerous  to  give  up  the  affairs 
of  the  colony  to  the  colonists  themselves. 
Not  that  he  had  any  fear  of  the  colonists 
being  unable  to  defend  themselves,  but  he 
feared  it  would  be  in  such  a  manner  as  to 
be  entirely  dissatisfactory  to  the  Christian 
people  of  tliis  country.  He  found  it  was 
the  general  habits  of  the  Boers  and  white 
colonists  in  all  colonies  whore  there  were 
aboriginal  tribes,  to  make  aggressions 
upon  the  land.  An  hon.  Member  had 
truly  observed,  that  the  moving  cause  of 
the  outbreak  was  the  famine  of  last  year. 
Why,  the  constant  complaint  of  the  natives 
was,  that  the  boundaries  of  their  land 
were  so  small  that  they  had  not  sufficient 
to  grow  their  food  and  graze  their  cattle. 
We  had  taken  their  laud  from  them,  and 
their  cattle  had  died  off.  It  was  his  de- 
cided opinion,  that  if  we  left  the  colonists 
to  themselves — if  this  country  ceased  to  in- 
terfere— the  Kaffirs  would  be,  to  use  a  na- 
tive phrase,  gradually  eaten  up,  and  that  that 
process  would  be  effected  by  every  species 
of  cruelty  and  oppression.  Lord  Glenelg, 
in  speaking  of  conflicts  with  the  natives,  not 
of  South  Africa,  but  of  Australia,  said — 

"Tho  causes  of  thoie  hoBtilities  arc  to  be 
Ibaiid  in  a  course  of  petty  encroaohments  and  acts 
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of  injustice  committed  by  the  settlers  at  flrsi 
Bubmittod  to  by  the  natives,  and  not  suffioiently 
checked  in  the  outset  by  the  leaders  of  the  ooUmj. 

He  afterwards  added — 

**  It  yet  remains  to  try  the  efficacy  of  a  qrste- 
matic  and  persevering  adherence  to  justice,  con- 
ciliation, forbearance,  and  the  honest  acts  by 
which  civilisation  may  be  advanced,  and  Cliria- 
tianity  introduced  amongst  them." 

He  hoped  that  the  House  would  oonsider 
these  observations  of  the  noble  Lord  before 
they  agreed  to  give  over  the  natiTes  of 
Africa  to  the  tender  mercies  of  the  Boers. 

Mr.  roebuck  said,  the  hon.  Member 
who  had  just  sat  down  rather  excited  than 
mollified  his  desire  to  express  his  opinion 
on  this  question.  The  hon.  Member  talk* 
ed  about  justice — ^he  spoke  about  humanity 
— he  wanted  the  Legislature  to  adopt 
principles,  in  regard  to  England  and  oar 
colonies,  which  were  adopt^  between  na- 
tions of  equal  civilisation.  But  he  wished 
that  neither  the  hon.  Gentleman  nor  the 
House  would  bind  themselves  to  this  one 
grand  leading  circumstance — that  we  be- 
gan with  a  gross  injustice  as  &r  as  oar  or- 
dinary principles  were  concerned.  What 
had  we  done  in  Kaffraria  ?  We  began  bj 
taking  away  a  people's  country,  and  then 
we  were  asked  to  follow  out  a  principle  of 
justice.  We  began  with  the  greatest  pos- 
sible injustice,  and  then  we  were  asked  to 
follow  out  principles  the  very  reverse  of 
that  on.  which  we  had  founded  oar  posi- 
tion. Was  there  anything  which  wonld 
justify  our  aggression  ?  He  said  there 
was.  He  was  quite  prepared  to  be^n  with 
injustice  as  between  man  and  man.  He 
kept  his  eye  wide  open  to  the  injostice. 
He  admitted  it;  he  justified  it;  he  exacted 
it.  How  did  he  mean  to  justify  it  ?  Take* 
for  instance,  America,  discovered  by  Co* 
lumbus  in  an  island,  and  by  Cabot  in  a 
continent.  Take  the  people,  the  honuun 
happiness  which  that  vast  continent  then 
contained,  and  compare  it,  not  with  what 
it  was  now,  but  with  what  might  be  its 
splendid  expectancy.  He  weighed  the 
immediate  mischief,  great,  enormoas,  orer- 
wholming  as  they  were^ — terrible  as  was 
the  conquest  of  Cortez  or  of  Pizarro.  hor- 
rible as  was  the  bloodshed  by  the  Paritana 
in  Massachusetts,  miserable  as  was  the  de- 
vastation in  Virginia — with  the  g^reat  ezhU 
bition  of  civilisation  in  the  wide  streteh  of 
a  continent,  possessing  the  benefits  of  aU 
the  discoveries  of  modem  science.  He 
took  the  two— he  took  the  horrors  whioh 
intervened  —  he  weighed  the  miseriea 
against  the  great  advantages— and  he  atv 
cepted  the  utter.    Did  not  the  histoiy  of 
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colonisation  tell  him   that  wherever    he 
found  the  white  man,  and  more  especially 
the  Anglo-Saxon  hj  the  side  of  the  aho- 
rigines — whether  it  was  in  North  America, 
in  South  Australia,  in  New  Zealand,  or 
South  Africa — the  inferior  man  vanished 
before  him  ?  and  the  only  question  was  the 
long  agony  of  pretended  justice,  and  the 
immediate  exclusion  of   the    aborigines. 
Now  he  begged  that  there  might  be  no 
false  modesty  or  false  philanthropy  about 
the  matter.     We  were  going  to  exclude 
the  natives,  and  it  was  a  fallacy,  a  practi- 
cal pretence,  to  say  we  were  going  to  do 
anything  else.     Let  them  take  one  of  the 
colonies.     Let  them  begin  with  Massachu- 
setts.    It  was  a  beautiful  thing  to  have 
historical  record  on  that  matter.  That  was 
a  very  religious  colony.     A  pure  people 
went  out  to  cultivate  the  vineyard  of  the 
Lord,  according  to  their  own  peculiar  lan- 
guage and  their  views  of  religion.     What 
did  they  do  ?     One  morning  they  rose  up 
and  said  they  were  about  to   smite  the 
heathen  hip  and  thigh — ^they  were  about  to 
draw  the  sword  of  the  Lord  and  Gideon. 
They  did  draw  the  sword,  they  did  strike 
hip  and  thigh,  and  they  did  exterminate 
the  natives.   '  That  was  what  they  did,  and 
they  did  it  in  the  name  of  the  Lord.  Take 
Massachusetts  now,  and  what  was  it  com- 
pared with  the  state  in  which  the  Puritans 
found   it?      He  accepted  the  difference. 
He  mourned  over  the  intervening  circum- 
stances; but  he  did  say  it  was  impossible 
to  avoid  the  consequences.     He  wanted  to 
apply  this  practically.  We  had  no  business 
in  Euaffraria,  except  on  the  understanding 
that  we  were  about  to  plant  in  Kaffraria  a 
people  of  a  higher  inteUigence.    He  would 
not  enter  into  the  question*  whether  that 
was  the  peculiar  organisation  of  man,  but 
there  was  a  class  of  men  who  reached  a 
higher  state  of  intelligence,  a  greater  point 
of  civilisation.  Such  a  class  of  men  we  were 
about  to  plant  in  Eaffraria.     The  savages, 
unhappily  for  themselves,  were  there  now; 
the  savage  was  a  degraded  being,  and  the 
question  was,  could  he  be  raised  to  the 
state  of  civilisation  of  the .  man  placed  by 
his  side  ?     All  history  said  that  was  im- 
possible, and  those  men  would  vanish  be- 
fore the  face  of  the  white  man.     The  com- 
mencement of  colonisation  proved  it.    The 
Kaffirs  lived  by  hunting,  which  required  a 
vast  expanse  of  territory.     We  took  that 
territory.     We  began  by  seizing  the  most 
fertile  spots.     Nature  told  them  to  fight — 
to  oppose  cunning  to  force,   artifice    to 
Imowledge;  but  cunnmg  and  artifice  must 


sink  before  knowledge.      Then  came  poor 
Sir  Harry  Smith,  and  he  talked  as  if  these 
people  had  committed  some  dire  offence 
against  morality  when  they  rose  against 
his  dominion;  and  the  hon.  Baronet  (Sir 
E.  Buxton)  asked  them  to  do  unto  others 
as  they  would  be  done  to.     But  suppose 
the  hon.  Baronet  were   a  Hottentot,   or 
Member  for  Kaffraria,  would  he  then  apply 
the  golden  rule  ?    Or,  suppose  the  Hotten- 
tots came  to  England,  and  seized  it,  and 
some  brown  Sir  Harry  Smith  were  to  begin 
talking  about  his  tender  mercies,  would 
the  hon.  Gentleman  think  that  he  militated 
against  morality  by  putting  a  musket  ball 
through  him  ?     Why,  he  would  think  that 
he  was  doing  a  patriotic  thing,  and  that 
his  name  would  be  held  up  to  future  ages 
as  a  Miltiades,  a  Themistocles,  a  Wallace, 
or  any  other  patriot.     But  to  return;  hav- 
ing begun  with  a  gross  act  of  injustice,  by 
dispossessing  the  country,  he  yet  said  that 
if  they  were  enabled  to  introduce  a  large 
body  of  English  colonists  there  he  was  quite 
prepared  to  go  the  whole  length  of  the  con- 
quences;  but  it  was  an  utter  pretence  to 
talk  of  honesty,  in  the  ordinary  sense  of 
the  term,  of  justice,  or  humanity.     They 
ought  not  to  mix  up  this  matter  with  the 
question  of  the  colonisation  of  tho  Cape  of 
Good  Hope,  because  British  Eafiraria  was 
in  no  way  connected  with  the  Cape  colony. 
British  Kaffraria  was  a  large  tract  of  ter- 
ritory taken  possession  of  by  the  British 
Government,  mto  which  they  had  sent  sol- 
diers, but  no  colonists.     The  Kaffirs  had 
risen,  because  they  thought  a  gross  injus- 
tice had  been  done  them.  They  were  right 
for.  so  doing,  and  we  could  only  put  them 
down  by  force.     Those  men  had  steeled 
their  hearts  with  the  deepest  sense  of  in- 
jury. We  had  deprived  them  of  that  which 
was  dearest  to   them.      The  lands  over 
which  they  had  been  used  to  roam  in  quest 
of  the  means  of  subsistence  we  had  taken 
from  them.     We  had  circumscribed  their 
means  of  living,  and  could, it  be  wondered 
at  that  they  should  rise  against  us  ?     We 
had  planted  in  their  nation  military  colo- 
nies, and  we  were  about  to  destroy  them 
as  a  p^ple.     He  wished  Englishmen  to 
understand  that  we  were  about  to  intro- 
duce among  a  people  rather  more  than 
usually  populous  for  the  extent  of  territory, 
an  English  Power,  with  the  ulterior  object 
of  placing  there  English  colonists.     Eng- 
lish colonists  could  not  be  placed  there 
without  the  inevitable  consequence  of  an- 
nihilating the  aborigines.     That  was  what 
had  been  done  in  New  Zealand,  in  Aus« 
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tralia,  in  North  America,  in  all  our  colonies, 
and  that  was  what  would  he  done  in  South 
Africa  if  the  present  system  were  con- 
tinued.    Let  the  British  people  make  up 
their  minds  whether  to  colonise  or  not. 
lie  was  prepared   to   say  colonise :    the 
ohject  was  to  suhstituto  a  highly  civilised 
for  a  savage  population.     That  could  not 
he  done  without  entailing  great  sufferings 
upon  the  savages.     Ho  was  prepared  for 
that.     It  was  ahsurd  to  say  you  could  at- 
tain the  end  without  incurring  tho  conse- 
quences.    They  wore  inevitahle :  it  was  a 
long  agony  they  were  ahout  to  inflict.  Tell 
the  colonists — **  We  will  plant  you  here — 
we  will  protect  you  from  aggression  against 
the  groat  nations  of  the  earth — seaward, 
you  shall  he  safe — against  the  ahorigines 
you  must  protect  yourselves."     Wo  knew 
what  wo  wero  ahout  to  do;  hut  the  end 
justified  the  moans.     [*'  No,  no !  "]     lie 
miglit  shock   some  Gentlemen;  hut  they 
might  depend  upon  it  they  would  have  to 
go  through  it  all,  as  he  had  told  them.     It 
was  a  vast  population  they  had  to  dispos- 
sess before  they  could  get  possession  of 
their  land.     What  would  be  the  conse- 
quence?      A   militia  would  bo  at  once 
formed;  we  should  march  into  the  midst 
of  tho  country  and  plant  a  town ;  an  insur- 
rection would  arise;  wo  should  put  down 
the  Kaffirs;   punishment  would  follow:  we 
should  dispossess  thorn  of  their  land,  and 
the  poor  wretches  vould  be  driven  back  and 
exterminated.     That  was  what  had  been 
done  in  Massachusetts,  in  Virginia,  in  New 
York.     The  colonists  had  put  down  a  gal- 
lant and  chivalrous  race— a  race  warlike, 
and  possessed  of  many  high  qualities.  We 
had  dispossessed  them ;  and  where  now,  he 
would  ask,  was  the  North  American  In- 
dian ?     lie  lived  in  history — ho  was  un- 
known to  fact — and  scarcely  in  the  wliolc 
range   cast  of  tho   Mississippi  could  be 
found  one  single  nation  of  the  aborigines 
that  was   not  like   a  wandering   tribe  of 
gipsies — all  their  high  chivalry  gone — all 
their   claims   as  a   nation   melted   &way. 
They  had  become  the  subjects  of  romance. 
In  tncir  most  cherished  resting  places  the 
axe  of  the  Anglo-Saxon  had  cut  down  and 
crushed   the  vast   forests   through  which 
they  had  been  wont  to  wander,  and  their 
hunting-grounds  had  become  the  seats  of 
art,  of  civilisation,  and  of  human  happi- 
ness in  a  different  form.     This  made  all 
the  difference,  and  this,  he   said   again, 
we  must  face,  if  we  intended  to  extend  the 
present  system  to  South  Africa.     As  re« 
garded  the  proposition  of  the  noble  Lord 

Mr.  Eoebuck 


(Lord  John  RuBsell),  he  looked  upon  it  as  a 
complete  abdication  of  tho  power  of  Oo» 
vemment.  He  (Mr.  Roebuok)  could  put  a 
meaning  upon  it,  because  he  eonld  sappoae 
a  Government  so  weak  and  so  incapable  of 
governing  as  to  be  glad  of  any  ozouto  for 
getting  rid  of  a  difficulty.  A  reiponsible 
coloni^  Government  shrouded  itself  under 
the  miserablo  subterfuge  of  a  Sdeet  Com- 
mittee, and  in  the  mean  time  money  was 
to  bo  spent,  war  and  slaughter  wore  to  be 
perpetrated,  and  the  great  name  of  Eng- 
land was  perhaps  to  be  prostituted.  Tine 
was  when  the  noble  Lord  would  hare  laidp 
had  such  a  proposition  been  made  to  hin. 
**  Do  you  thmk  we  are  going  to  abrogate 
our  functions  as  a  Government  ?  "  But  be 
said  to  tho  noble  Lord,  if  he  wore  willing 
to  abrogate  tho  functions  of  the  Colonid 
Office  to  a  Select  Committee,  let  him  abro- 
gate the  functions  of  a  Government  alto- 
gether, and  confess  he  was  so  weak  at  to 
bo  unable  to  control  what  belonged  lo 
England.  The  Ministry  was  responrffale 
for  the  government  of  the  country.  Thai 
House  was  not  to  take  upon  itaelf  the  ad? 
ministration  of  affairs,  but  was  to  stand 
separate  and  was  to  be  the  judge  in  the 
last  resort  over  the  Administration.  Let 
not  the  House  then  cede  to  a  Committee  of 
their  own  body  those  functions  of  GoTom- 
ment  which  the  noble  Lord  and  his  Col- 
leagues truly  held,  but  did  not  adorn. 

Mr.  LABOUCHERE  said,  that  thehon. 
and  learned  Gentleman  who  had  jntt  eat 
down,  fullowing  to  some  extent  the  right 
hon.  Gentleman  the  Member  for  the  Uni- 
versity of  Oxford  (Mr.  Gladstone),  bat 
greatly  exaggerating  his  views,  had  ex- 
pressed his  surprise  that  the  Government 
should  have  proposed  to  appoint  a  Beleet 
Committee  to  consider  a  very  grare  and 
important  point  connected  with  the  colo- 
nial policy  of  the  country.  The  hon.  Qen- 
tlemen  had  both  spoken  as  if  they  thonght 
that  Government  liad  taken  a  quite  unpre- 
I  dented  course,  and  that  such  a  reoommen- 
dation  could  only  come  from  a  weak  Qo- 
vemmcnt.  Ho  (Mr.  Labouchere)  mnat 
say  he  was  astonished  that  such  an  aigu- 
mcnt  should  have  been  employed  by  two 
Gentlemen  so  well  acquainted  with  the  hia- 
tory  of  our  colonies.  He  remembered,  in 
tho  case  of  Canada,  at  the  time  of  a  Torj 
interesting  crisis  in  the  affairs  of  that  oo- 
lony,  that  Mr.  Iluskisson,  a  Colonial  Min- 
ister not  of  small  repute,  acting  under  no 
less  a  person  than  tho  Duke  of  Wellington^ 
asked  tho  House  to  appoint  a  Select  Coni- 
mitteo  to  consider  Uie   whole  a&iro  of 
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Oanftda.  There  had  been  at  that  time 
diaputca  as  to  the  Government  of  Canada, 
yrhiob  called  for  deeided  interference  on 
the  part  of  this  country.  Mr.  Huskisaon 
was  not  the  man  to  shrink  ft'om  that  re- 
sponsibility, and  the  Duke  of  Wellington 
was  not  the  man  to  permit  any  Secretary 
of  State  to  act  a  mean  and  truokUng  part 
with  respect  to  the  policy  to  be  pursued 
by  tills  country.  And  what  was  the  course 
pursued  by  Mr.  Huskisson?  Why,  all  he 
asked  was  that  the  House  should  grant 
him  a  Select  Committee,  to  inquire  into 
the  state  of  affairs  witB  regard  to  Canada. 
He  (Mr.  Labouchere),  though  then  a  young 
Member,  served  upon  that  Committee,  and 
he  well  remembered  what  their  proceedings 
and  recommendations  were.  He  belioved 
that  they  were  some  of  the  most  important 
recommendations  that  had  been  ever  made. 
They  pointed  out  an  entire  change  of  our 
policy  with  regard  to  Canada.  Those  re- 
commendations had  been  to  a  great  extent 
acted  upon  by  that  and  successive  Govern- 
i^ents;  and  in  his  conscience  be  believed 
that  to  them  in  a  great  measure  we  owed 
it  that  we  still  retained  Canada  as  a  colony 
of  this  country.  A  similar  course  was 
adopted  on  perhaps  the  most  difficult  and 
important  colonial  question  that  it  had  ever 
fallen  to  the  lot  of  a  Government  to  dea^ 
with — he  meant  the  condition  of  the  slave 
population  in  the  West  Indies.  The  whole 
course  of  legislation  with  regard  to  slavery 
in  those  colonies  was  the  fruit  of  the  anx- 
ious investigations  of  that  Committee. 
Slave  emancipation  was  ushered  in,  sup< 
ported,  and,  in  fact,  carried  by  the  au- 
thority of  that  Committee.  Again,  the 
same  course  had  been  pursued  with  refer- 
ence to  the  apprenticeship  question,  when 
the  Colonial  Secretary — a  man  not  wanting 
in  firmness  and  energy— -Lord  Stanley,  he 
believed — did  not  thiuk  he  was  lowering 
the  authority  of  his  office  by  asking  for  a 
Select  Committee  for  the  settling  of  that 
important  question.  Unless  they  said, 
then,  that  the  affairs  of  the  codoniea  were 
to  be  left  entirely  to  the  Colonial  Office, 
without  any  care  or  solicitude  on  the  part  of 
the  House,  he  did  not  see  what  reflection 
there  could  be  upon  the  Government  for 
asking  from  ivm^  to  time,  as  occasion  re- 
quired, for  the  assistance  of  a  Seteet  Com- 
mittee to  consider  important  political  ques- 
tions. Again^  in  the  case  of  the  Cape  of 
Good  Hope,  some  of  the  many  courses  of 
policy  with  reference  to  the  treatment  of 
those  aborigines  had  been  recommended 
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of  whioh  he  believed  the  right  hon.  Gentle* 
man  (Mr.  Gladstone)  had  been  himself  a 
Member.  The  right  hon.  Gentleman  had 
argued  as  if  the  only  danger  to  be  appre- 
hended at  the  Cape  of  Good  Hope  was  that 
the  white  population  might  be  overwhelmed 
by  the  coloured  population;  but  the  Com- 
mittee of  which  the  right  hon.  Gentleman 
was  a  Member  took  a  very  different  view 
of  the  subject.  £[e  (Mr.  Labouchere)  be- 
lieved that  if  the  white  population  were 
left  to  themselves  in  that  colony,  without 
any  assistance  from  this  oountry,  although 
they  might  at  first  be  exposed  to  danger 
from  the  natives,  and  there  might  be 
scenes  of  bloodshed  and  devastation,  the 
ultimate  danger  was  that  the  extermina* 
tion  of  the  aborigines  would  ensue.  That 
was  the  view  taken  by  the  right  hon.  Gen« 
tleman  opposite  as  a  Member  of  the  Com« 
mittee.  [Mr.  GiiADSioN^ :  No,  I  opposed 
it.]  If  that  were  so,  he  (Mr.  Labouchere) 
must  admit  that  the  personal  argument, 
so  far  as  the  right  hon.  Gentleman  was 
concerned,  fell  to  the  ground;  but  he  was 
entitled  at  least  to  claim  the  authority  of 
the  majority  of  the  Committee  as  being  in 
favour  of  such  opinion.  The  Report  of 
the  Committee  of  1837  was  ibis — 

**  That  it  was  tUe  special  and  sacred  duty  of  the 
Government  and  the  Parliament  to  exercise  their 
authority  wherever  British  colonies  were  planted 
in  juxtaposition  with  great  masses  of  aboriginal 
inhabitants,  to  prevent  the  frightful  consequences 
that  must  ensue  from  allowing  the  passions  of  the 
white  and  blaok  population  to  be  excited  and  ar- 
rayed against  each  other,  thus  leading  to  dreadful 
scenes  of  carxu^  and  desolation." 

He  begged  to  remind  hon.  Gentlemen  what 
were  the  questions  really  before  them. 
The  hon.  Gentleman  the  Member  for  North 
Staffordshire  (Mr.  Addcrley)  had  proposed 
that  a  Commission  should  be  sent  out  to 
the  Cape  of  Good  Hope.  He  Mr.  Labou- 
chere) thought  the  general  sense  of  the 
House  was  against  that  proposition.  He 
oopsidered,  that  if  the  Governor  and  the 
other  chief  officers  of  that  colony  deserved 
the  obnfidence  of  the  Government,  they 
were  at  least  as  much  to  be  depended  on 
as  any  commissioners  who  could  be  sent 
out  to  make  inquiries;  and  the  necessary 
effect  of  sending  out  a  commission  would 
be  to  weaken  the  authority  of  the  Governor 
and  other  official  persons  at  a  moment  when 
it  was  of  the  utmost  importance  that  their 
authority  should  be  strengthened  and  up- 
held in  every  possible  direction.  The  other 
proposal  before  them  was  that  of  his  noble 
Friend  (Lord  John  Russell),  that  a  Commit- 
tee of  that  House  should  be  appointed  to 
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consider  the  wHole  of  the  eomplicated  and 
difficult  questions  connected  with  the  rela- 
tions between  this  country  and  the  tribes 
on  our  South  African  frontier.  The  Go- 
Tcmment  had  been  charged  with  endea- 
vouring to  eyade  responsibility  in  making 
this  proposal;  but  thej  in  no  degree  shook 
off  responsibility  in  requesting  the  aid  of  a 
Committee,  not  to  consider  what  measures 
were  requisite  to  meet  an  urgent  and  in- 
stant state  of  things,  for  that  was  the  duty 
of  the  Executive  Government,  but  to  con- 
sider deliberately,  and  to  report  to  the 
House,  what  should  be  the  fixed  and  set- 
tled policy  of  this  country  with  regard  to 
the  question  of  the  Cape  frontier.  That 
was  no  more  a  subject  peculiarly,  and  solely, 
and  exclusively  belonging  to  the  Executive 
Government,  than  were  the  questions  rela- 
ting to  Canada  in  1837,  or  the  questions 
as  to  the  West  Indian  slavery,  with  regard 
to  which  Committees  of  that  House  had 
been  appointed;  and  he  thought  it  was  a 
subject  upon  which  the  Government,  with- 
out giving  up  the  least  portion  of  that  re- 
sponsibility which  attached  to  them,  might 
justly  and  properly  ask  for  a  Committee  to 
assist  and  give  weight  to  their  deliberations. 
These  were  the  grounds  on  which  the  Go- 
vernment proposed  the  appointment  of  a 
Committee.  He  thought  them  as  sufficient 
and  complete  as  those  upon  which  the  ap- 
pointment of  any  similar  Committee  had 
ever  been  demanded;  and  he  hoped  the 
House  would  not  refuse  to  aid  and  encou- 
rage the  Government  in  the  course  they 
had  pursued  by  consenting  to  the  Amend- 
ment of  his  noble  Friend. 

Mr.  HUME  thought  the  right  hon. 
Gentleman  (Mr.  Labouchere)  had  forgot 
that  the  prevalent  desire  was  now  to  get 
rid  entirely  of  the  colonies,  and  allow  them 
to  govern  themselves.  [Laughter,]  He 
was  aware  of  the  advantage  that  had  been 
taken  of  the  phrase,  "  get  rid  of  the  ex- 
penses of  the  colonies."  What  he  meant 
was,  that  by  the  course  of  policy  latterly 
shadowed  out  by  Earl  Grey,  the  only  means 
was  provided  of  securing  the  continuance 
of  tne  colonies  in  connection  with  this 
country.  The  colonies  were  all  indisposed 
to  submit  to  the  trammels  of  the  Colonial 
Office  any  longer;  and  the  course  of  policy 
that  should  now  be  pursued  was  one  that 
would  enable  those  colonies  to  direct  their 
own  affairs,  which  they  would  do  in  a  much 
better  manner  than  the  Government  of 
Downing-street.  The  proposal  of  this 
Committee  was,  no  doubt,  made  with  the 
intention  of  divestmg  the  Government  of 
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responsibility;  and  in  answer  to  that  opin- 
ion the  right  hon.  Gentleman  the  Pran- 
dent  of  the  Board  of  Trade  related  the  ap- 
pointment of  some  other  Committees;  but 
he  (Mr.  Hume)  believed  that  these  Com- 
mittees had  been  the  commencement  of  a 
great  deal  that  was  wrong.  Now,  last  jevt 
wc  had  Orders  in  Council  drawn  np,  recom- 
mending that  the  colonies  should  have  inde- 
pendent Governments  to  manage  their  own 
affairs  and  free  us  from  the  expense.  Bat 
the  speech  of  the  right  hon.  Gentlemtti 
now  was  quite  opposed  to  that.  The  peo- 
ple in  the  colonies  believed  that  thej  were 
quite  able  to  conduct  their  own  affairs  with 
perfect  security.  Let  the  colonists  have  a 
responsible  Government,  which  would  ac- 
quire the  confidence  of  the  people.  The  no- 
ble Lord  (Lord  John  Russell)  said  the  colo- 
nists had  never  acted  cordially,  and  had 
never  assisted  the  Government  of  this 
country.  But  why  should  they  f  They 
had  been  treated  as  so  many  cattle,  and 
had  had  no  share  in  the  government  of  the 
colony  they  resided  in.  The  right  hon. 
Gentleman  the  Member  for  Northampton 
(Mr.  V.  Smith)  had  read  extracts  from  the 
papers  of  Graham's  Town,  and  from  the 
despatches  of  Sir  Henry  Pottinger,  which 
must  have  satisfied  the  House  of  the  im- 
possibility of  continuing  the  system  wliich 
bad  so  long  kept  the  colony  in  air  nnset- 
tled  state.  The  time  had  now  come  when 
the  colonies  must  be  left  to  the  manage- 
ment of  their  own  affairs;  and  he  felt  oon- 
fidont  that  their  position  would  ensm^ 
good  conduct  on  their  part,  and  good  be- 
haviour on  the  part  of  the  Kaffirs.  The 
people  of  the  Cape  of  Good  Hope  had  sent 
a  delegate  here  to  endeavour  to  make  aa 
arrangement,  but  he  had  been  kept  here 
four  months  without  being  listened  to. 
The  right  hon.  Gentleman  the  President 
of  the  Board  of  Trade  had  given  the  Home 
some  examples  of  the  advantage  arising 
from  the  appointment  of  Committees^  and 
he  bad  inquired,  "  Was  not  the  abolition  of 
the  slave  trade  carried  by  a  Committee  ?'* 
Quite  the  reverse.  The  late  Sir  Fowell 
Buxton *s  Committee,  after  taking  evidenoe 
one  Session,  recommended  a  further  in* 
quiry  in  the  next  Session.  But  what  fol- 
lowed ?  Lord  Stanley  said  he  would  not 
be  guided  by  any  Committee,  bnt  woold 
take  on  himself  the  responsibility  of  acting; 
and  he  introduced  a  proposition  on  the  re- 
sponsibility  of  the  Ministry,  and  carried  his 
project  into  effect  without  any  assistanee 
from  a  Committee.  The  Ceylon  Commit-> 
tee  had  also  been  referred  to.     That  Com- 
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mittee,  however,  was  not  appointed  to  give 
advice  to  the  Minister,  but  to  expose  abuses 
which  the  Minister  denied.  That  was  a 
very  different  inquiry  from  the  one  now 
proposed  by  the*  noble  Lord.  He  hoped 
the  House  would  not  agree  to  the  appoint- 
ment of  any  such  Committee,  the  only  ef- 
fect of  which  would  be  to  shelve  the  ques- 
tion for  twelve  months,  and  perhaps  longer. 
He  considered  the  appointment  of  a  Com- 
mission would  be  very  advantageous.  Let 
disinterested  and  independent  Commission- 
ers be  appointed  to  judge  between  the  abo- 
rigines and  the  colonists,  and  see  fair  and 
proper  arrangements  made.  This  would 
be  the  best  mode  of  settling  the  differences 
which  now  existed  between  the  contending 
parties.  He  admitted  that  some  consider- 
able time  must  elapse  before  they  could 
come  to  any  satisfactory  settlement;  but 
the  Commissioners  would  be  able  to  see 
how  far  the  interests  of  both  parties  were 
affected.  He  would  ask  the  Government 
why  they  had  not  acted  on  the  Resolution 
of  last  year  ? — why  they  had  deferred  giv- 
ing the  colonists  a  responsible  Government 
which  would  have  relieved  this  country 
from  a  large  amount  of  expenditure  with 
which  it  was  now  saddled  ?  It  would  be  of 
great  advantage  both  to  this  country  and  the 
Cape,  if  the  colonbts  were  allowed  to  manage 
their  own  affairs,  and  he  did  not  see  why  the 
House  should  stand  in  the  way  of  their  doing 
so  forthwith.  He  would  do  all  in  his  power 
to  assist  Sir  Harry  Smith  in  putting  an  end 
to  the  war;  but  he  decidedly  objected  to 
the  appointment  of  a  Committee. 

Mb.  J.  BELL  could  not  allow  the  speech 
of  the  hon.  and  learned  Member  for  Shef- 
field (Mr.  Roebuck)  to  pass  unnoticed,  be- 
cause, if  he  were  to  do  so,  it  might  be 
suposed  that  the  House  acquiesced  in  prin- 
ciples at  variance  with  morality,  honour, 
and  Christianity.  The  hon.  and  learned 
Member  had  laid  down  the  principle  that  it 
was  proper  to  do  evil  that  good  might  come; 
and  he  stated  that  he  was  ready  to  justify 
injustice,  for  he  said  it  was  proper  and 
justifiable  for  England  to  take  possession 
of  a  foreign,  country  simply  on  the  ground 
that  the  English  are  a  superior  people, 
that  they  are  Christians  and  highly  civil- 
ised, and  that  we  are  justified  in  extermi- 
nating a  people  who  have  done  us  no  in- 
jury. If  that  principle  was  recognised,  he 
should  like  to  know  where  the  mischief  was 
to  end.  They  might  as  well  say,  because 
some  cottagers  were  less  civilised  than 
themsefves,  they  had  a  right  to  take  pos- 
session of  their  village,  and  plant  therein 


persons  calculated  to  promote  the  happi- 
ness of  mankind.  If  it  were  impossible  to 
obtain  possession  of  foreign  nations  by  any 
other  means,  he  should  say  it  would  be  bet- 
ter to  remain  as  we  are  than  to  obtain  them 
at  the  price  of  blood.  But  it  was  not  im- 
possible to  obtain  foreign  countries  by  dif- 
ferent means.  It  was  known  that  the  in- 
habitants were  willing  to  sell  the  land  at  a 
moderate  price ;  that  they  were  open  to  terms 
of  capitulation;  and  that  by  various  means 
they  might  be  partially  ciiolised.  Experi- 
ence had  shown  that  a  great  deal  might  be 
effected  without  absolute  extermination.  It 
was  well  known  that  principles  of  honour 
existed  among  savages  which  some  people 
did  not  give  them  credit  for;  but  whatever 
might  be  the  fact  with  respect  to  their  dis- 
positions, nothing  could  justify  that  blood- 
thirsty and  rapacious  spirit  which  appeared 
to  be  recommended  by  the  hon.  and  learned 
Member  for  Sheffield. 

Mb.  S.  HERBERT  said,  the  House  was 
placed  in  a  situation  of  some  difficulty  with 
respect  to  the  form  of  the  Motion,  and  the 
manner  in  which  the  votes  were  to  be  taken 
with  respect  to  the  propositions  before  the 
House.  He  had  looked  forward  with  some 
hope  to  the  speech  of  the  right  hon.  Gen- 
tleman (Mr.  Labouchere),  because  he  ex- 
pected he  would  have  given  some  justifica- 
tion of  the  proposition  of  the  noble  Lord 
at  the  head  of  the  Government  for  the  ap- 
pointment of  a  Committee.  But  the  pre- 
cedents of  th^  right  hon.  Gentleman  were 
not  at  all  applicable  to  the  present  case. 
The  Committee  on  the  subject  of  Canada 
had  quite  a  different  object  from  the  Com- 
mittee now  moved  for  by  the  noble  Lord. 
That  Committee  was  appointed  to  inquire 
into  the  allegation  of  grievances.  It  was 
a  Committee  sought  for  by  the  colonists  in 
consequence  of  a  long  struggle  between 
the  colony  and  the  mother  country,  and 
the  idea  that  they  were  oppressed  by  mis- 
government  at  home.  The  Government 
were  in  a  manner  impeached,  and  it  was 
thought  necessary  to  appoint  a  Committee 
to  inquire  into  the  allegations  then  made. 
The  other  Committee  referred  to  was  that 
of  Lord  Glenelg  to  examine  into  the  ques- 
tion of  apprenticeship  in  the  West  Indies. 
That  appeared  to  him  to  be  a  singularly 
infelicitous  precedent,  for  this  reason,  that 
the  Committee  did  sit  and  report,  and  the 
House  reversed  their  decision,  and  told  the 
colonists  that  the  system  of  apprenticeship 
could  no  longer  be  maintained.  He  did  not 
think  the  appointment  of  the  Committee 
now  asked  for  would  do  much  towards  a 
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solution  of  the  difficulties  which  now  existed. 
The  hon.  Member  for  Buckinghamshire 
(Mr.  Disraeli)  said,  the  other  night  that 
the  country  was  governed  by  speeches. 
[An  Hon.  Member  :  Some  not  rery  intel- 
ligible.] Sometimes  Motions  wore  not  very 
intelligible,  and  that  was  case  with  respect 
to  the  one  now  under  discussion.  Here 
was  a  Committee,  to  bo  appointed  on  the 
same  principles  as  the  Official  Salaries 
Committee.  That  Committee  made  a  re- 
port, which  the  noblo  Lord  read,  but  which 
he  perhaps  put  into  the  fire,  for  ho  never 
acted  upon  it.  So  far  as  that  Committee 
was  concerned,  much  time  was  wasted. 
The  precedents  which  had  been  referred  to 
were  altogether  inapplicable.  Now  was 
this  a  caso  which  would  justify  the  appoint- 
ment of  a  Committee?  The  Kaffir  war 
was  going  on.  It  was  necessary  that  the 
Executive  at  the  Cape  should  be  unshackled 
by  any  doubts  as  to  the  iut-entions  of  the 
Government,  and  should  have  either  do- 
finite,  clear,  and  unmistakeable  instructions 
from  home,  or  an  unfettered  discretion  to 
act  as  circumstances  might  arise.  Between 
the  two  propositions  before  the  House,  the 
appointment  of  a  Commission  appeared  to 
bo  a  much  more  rational  thing  than  the 
appointment  of  a  Committee.  A  Commis- 
sion might  receive  definite  instructions,  or 
act  according  to  circumstances.  But  a 
Committee  sitting  in  this  country  would  bo 
in  ignorance  of  what  was  going  on,  and 
portions  of  evidence  might  arrive  at  the 
Cape,  which  would  cause  the  Governor  to 
say,  "  Am  I  right  in  doing  this  and  that — 
tho  Committee  take  a  humane  view  of  the 
matter  ?  "  The  appointment  of  a  Commit- 
tee would  be  a  delegation  of  responsibility 
which  was  not  authorised  by  tho  circum- 
stances which  had  occurred,  but  the  con- 
trary, and  would  bo  likely  to  lead  to  serious 
impediments  to  tho  public  service.  The 
right  hon.  Gentleman  the  President  of  the 
Board  of  Trade  said,  it  was  the  special  duty 
of  the  Governor  of  the  country  to  deal  with 
questions  like  this.  In  that  observation 
ho  (Mr.  S.  Herbert)  perfectly  concurred. 
In  arguing  against  tho  proposition  of  the 
hon.  Member  for  North  Staffordshire  (Mr. 
Adderley),  tho  right  hon.  Gentleman  said, 
that  a  Governor  on  the  spot  is  as  good  as 
a  Commissioner.  If  so,  might  it  not  be 
said  that  a  Government  is  as  good  as  a 
(Jotnmittee  ?  He  apprehended  the  proper 
course  would  bo  to  vote,  in  tho  first  in- 
stance, against  the  Amendment  of  the 
noble  Lord.  The  Motion  of  his  hon. 
Friend  (Mr.  Adderley),  would  then  become 
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a  substantive  Motion,  and  he  sbould  dien 
have  an  opportunity  of  toting  upon  tluift 
Motion. 

Mr.  booker  intended  to  give  his  TOto 
in  favour  of  the  Government,  becauM  he 
thought  they  had  shown  becoming  yngant 
and  manliness  in  their  attempt  to  namnUun 
our  great  colonial  empire.  He  did  mrt 
think  that  the  House  ought  to  refase  the 
Government  their  support  and  co-operatioil 
when  they  asked  it  on  an  emergency  Uke 
the  present — an  emergency  unexpected  by 
any  one  in  that  House.  The  state  o^  the 
Cape  of  Good  Hope  was  one  of  vast  difi- 
culty,  and  he  could  not  but  feel  that  the 
Government  had  done  all  they  could  m 
sending  out  an  officer  of  consummate 
ability — one  who  enjoyed  and  who  deserved 
to  enjoy  the  unlimited  confidence  of  the 
counti*y  and  of  that  House.  He  believed 
that  tho  spirit  in  which  a  Committee  trotdd 
enter  into  the  investigation  would  be  the 
means  of  strengthening  those  tics  Whieh 
ought  to  exist  between  the  Cape  of  Qood 
Hope  and  this  country. 

Mr.  ha  WES  said,  the  right  hML 
Gentleman  the  Member  for  South  WOt- 
shire  (Mr.  S.  Herbert)  seemed  to  ihuilt 
that  if  the  Committee  was  appointed,  some 
voiy  serious  evil  would  happen  to  the  eo- 
lony — that  because  the  power  of  the  Bze» 
cutive  here  would  be  affected,  the  policy  to 
bo  pursued  for  terminating  the  war  and 
protecting  the  colony  would  thereby  be 
materially  impaired.  But  he  hadj  not  in* 
formed  the  House  how  that  result  was  like- 
ly to  follow  the  appointment  of  a  Gommit- 
tee.  Now  what  was  the  object  in  appoint- 
ing a  Committee?  The  Government  de- 
sired to  inform  the  Gentlemen  on  the  Oom- 
mittee  fully  and  entirely  with  respect  to 
their  past  policy,  but  that  House  was  not 
the  best  place  to  communicate  it  in.  He 
was  not  without  grounds  for  saying  so,  lor 
when  the  noble  Lord  (Lord  John  Russell) 
addressed  them  with  a  full  statement  of  his 
policy,  there  was  hardly  a  House  presetity 
and  some  of  the  most  distinguished  speakers 
were  absent.  The  hon.  Member  for  •Mon- 
trose talked  of  tho  misgovemment  of  the 
Cape  of  Good  Hope.  Now,  he  (Mr.  Hawee) 
would  venture  to  say  that  when  the  sub- 
ject was  clearly  investigated,  it  would  be 
seen  that  tho  policy  adopted  was  not  the 
exterminating  policy  mentioned  by  the  hoD. 
and  learned  Member  for  Sheffield  (Mr.  Roe- 
buck), but  a  policy  which  would  laj  the 
foundation  of  a  great  and  important  colony. 
He  saw  no  reason  why  an  improrement 
shonld  not  take  place  in  colonisatioii  as 


m 


Tht  Kt^ 


{AfRtL  10,  1861} 


War. 


286 


• 

well  as  in  other  matters.  No  doubt  early 
colonisation  had  been  marked  by  the  ex- 
tinction of  the  native  races;  but  that  was  no 
reason  why  we  should  ndt  proceed  without 
following  the  same  course.  The  hon.  and 
learned  Oentleman  (Mr.  Roebuck)  referred 
to  New  Zealand.  Now,  he  (Mr.  Hawcs) 
must  say,  that  was  an  instance  in  which 
European  colonisation  was  progressing 
alongside  the  native  race,  which  was  also 
progressing  in  civilisation;  and  he  could 
not  help  protesting  against  the  doctrine 
which  the  hon.  and  learned  Gentleman  had 
laid  down,  that  white  men  are  to  be  placed 
in  a  colony  with  unlimited  power  over  their 
uncivilisea  neighbours,  and  that  the  power 
of  the  Crown  is  not  to  be  exerted  to  protect 
the  natives.  He  trusted  the  House  would, 
in  conformity  with  the  views  of  the  hon. 
Gentleman  who  had  just  sat  down,  do  this 
justice  to  the  Government,  give  them  the 
opportunity  of  laying  before  a  Select  Com- 
mittee all  the  information  and  evidence  in 
its  possession,  in  order  to  prove  that  the 
policy  pursued  at  the  Cape  of  Good  Hope 
has  not  been  that  policy  which  has  be^n 
misrepresented  by  the  hon.  and  learned 
Gentleman  the  Member  for  Sheffield. 

Mr.  ADDERLEY  only  wished  to  say 
one  word  in  reference  to  what  had  fallen 
from  the  hon.  Member  for  Lymington  (Mr. 
Mackinnon).  He  (Mr.  Adderley)  did  not 
intend  to  throw  any  imputation  either  on 
Sir  Harry  Smith  or  on  Colonel  Mackinnon, 
as  the  hon.  Member  appeared  to  suppose. 
On  the  contrary,  he  believed  there  were  no 
more  efficient  or  brave  officers  in  the  ser- 
vice. Neither  did  he  make  any  charge 
against  Earl  Grey  or  his  Colleagues  in  the 
Government,  except  so  far  as  they  were 
the  exponents  of  a  system  which  he  con- 
sidered bad.  The  right  hon.  Member  fpr 
the  University  of  Oxford  (Mr.  Gladstone) 
sajid  that  there  was  nothing  which  a  Com- 
mission could  do  at  the  Cape  of  Good  Hope 
which  a  Governor  could  not  do.  Now,  all 
that  he  (Mr.  Adderley)  wanted  the  Com- 
mission to  do  was  to  wind  up  those  treaties 
which  had  been  formed  between  the  colo- 
nists and  the  natives,  and  then  he  would 
leave  the  colonists  to  manage  the  affairs 
for  themselves.  As  it  appeared  that  his 
proposition  was  not  very  favourably  re- 
ceived by  the  House,  he  thought  it  would 
not  be  advisable  to  press  it  to  a  division, 
but  he  would,  with  the  permission  of  the 
House  withdraw  it,  and  let  the  division  be 
taken  on  the  Amendment  of  the  noble 
Lord  at  the  head  of  the  Government. 

Question  put. 


The  House  divided  :-^Ayes  69;  Noes 
129 :  M^ority  70. 

LUi  of  the  Ayes. 

Arkwright,  0.  Keating,  R. 

Baillie,  H.  J,  Lockhart,  W. 

Bankcs,  G.  Manners,  Lord  G. 

Beckett,  W.  Meux,  Sir  II. 

BuTffhley,  Lord  Miles,  P.  W.  S. 

Cardwell,  E.  Monsell,  W. 

Carew,  W.  H.  P.  Mowatt,  P. 

Child,  S.  Naas,  Lord 

Christopher,  R.  A.  Noel,  hon.  G.  J. 

Cocks,  T.  S.  O'Connell,  J. 

Deedes,  W.  O'Connell,  M.  J. 

Disraeli,  B.  Palmer,  R. 
Duckworth,  Sir  J.  T.  B.    Repton,  G.  W.  J. 

Dundas,  G.  Roebtick,  J.  A. 

Dunne,  Col.  Scully,  F. 

East,  Sir  J.  B.  Seymer,  H.  K. 

Edwards,  H.  Spooner,  R. 

Evelyn,  W.  J.  StaflFord,  A. 

Filmer,  Sir  E.  Stanley,  hon.  E.  II. 

Fox,  W.  J.  Stuart,  H. 

Fuller,  A.  E.  Sturt,  H.  G. 

Gaskell,  J.  M.  Sutton,  J.  H.  M. 
Gladstone,  rt,  hn.  W.  E.    Urquhart,  D. 

Goold,  W.  Vesey,  hon.  T. 

Greene,  J.  Vyse,  R.  H.  R.  H. 

Guernsey,  Lord  Wakley,  T. 

Halsey,  T.  P.  Wcgg.Proiser,  F,  R. 

Hamilton,  Lord  C.  Williams,  W. 
Herbert,  rt.  hon.  S.  tellkriS. 

Hornby,  J.  Molesworth,  Sir  W. 

Hume,  J.  Adderley,  C.  B. 

LUi  t^f  the  Noes. 

Adair,  H.  E.  D'Eyncourt,  rt.  hn.  C.T. 

Adair,  R.  A.  S.  DougUs,  Sir  C.  E. 

Agliooby,  H.  A.  .  Duncan,  G. 

Alison,  hon.  Col.  Dundas,  Adm. 

Anson,  Visct.  Dundas,  rt.  hon.  Sir  D. 

Anstey,  T.  C.  Ebrington,  Visct. 

Bagshaw,  J.  EUice,  £. 

Baines,  rt.  hon.  M.  T.  Ellis,  J. 
Baring,  rt.  hn.  Sir  F.  T.     Evan;,  J. 
Bell,  J.                           .    Ewart,W. 

Bellow,  R.  M.  Fitzwilliara,  hon.  G.  W. 

Berkeley,  hon.  H.  F.  Forster,  M. 

Berkeley,  0.  L.  G.  Fortefoue,  0. 

Bemal,  R.  Fortescuo,  hon.  J.  W. 

Best,  J.  Freestun,  Ool. 

Bethell,  R.  Geach,  C. 

Birch,  Sir  T.  B.  Glyn,  G.  C. 

Booker,  T.  W.  Goddard,  A.  L. 

Boyle,  hon.  Col.  Grenfell,  C.  P. 

Brocklchurst,  J.  Grenfell,  C.  W. 

Brothcrton,  J.  Grey,  rt.  hon.  Sir  G. 

Bunbury,  E.  H.  Grey,  R.  W. 

Butler,  P.  S.  Hall,  Sir  B. 

Buxton,  Sir  IE.  N.  Hardcastle,  J.  A. 

Carter,  J.  B.  Hawes,  B. 

C.ivendish,  hon.  G.  H.  Headlam,  T.  E. 

ChapUn.  W.  J.  Heald,  J. 

CUy,  J.  Hey  wood,  J. 

Clay,  Sir  W.  Hindley,  C. 

Cockbum,  Sir  A.  J.  E.  llobhouse,  T.  B. 

Coke,  hon.  E.  K.  Howard,  Ix)rd  E. 

Collins,  W.  Howard,  hon.  C.  W.  G. 

Cowper,  hon.  W.  F,  Howard^  hon.  E.  G.  G, 

Craig,  Sir  W.  G.  Jocclyn,  Visct. 

Crowder,  R.  B.  Kershaw,  J. 

Daw80D>  hon.  T.  V.  Laboueherei  rt.  hon.  H. 
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Lawley,  hon.  6.  R. 
Lewis,  O.  C. 
Locke,  J. 

Mackinnon,  W.  A. 
M'Gregor,  J. 
MahoD,  The  O'Gonnan 
Mandeville,  Visct. 
Marshall,  J.  G. 
ManhaU,  W. 
Matheson,  Col. 
14aule,  rt.  hon.  F. 
Melgund,  Visct. 
Milnes,  R.  M. 
MitcheU,  T.  A. 
Moody,  C.  A. 
Moriaon,  Sir  W. 
Morris,  D. 
BiulgraTO,  Earl  of 
Norreys,  Lord 
Norreys,  Sir  J.  D.  J. 
Ord,  W. 
Paget,  Lord  A. 
Paget/  Lord  C. 
PalmerstOD,  Visct. 
Parker,  J. 
Pinney,  W. 
Plowden,  W.  H.  C. 
Price,  Sir  R. 
Posey,  P. 
Rawdon,  Ool. 


lUoe,  E.  R. 
Rich,  U. 
Romilly,  Col. 
Rumhold,  C.  E. 
Russell,  Lord  J. 
Russell,  hon.  E.  S. 
Seymour,  Lord 
Sheridan,  R.  B. 
Smith,  J.  A. 
Somerville,  rt.hn.  SirW. 
Spearman,  H.  J. 
Stanford,  J.  F. 
Stanton,  W.  H. 
Tenison,  £.  K. 
Thompson,  Col. 
Thomely,  T. 
Towncley,  J. 
Townley,  R.  G. 
Townshend,  Capt. 
Vane,  Lord  H. 
WUlcox,  B.  M. 
Williamson,  Sir  H. 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  C. 
Wood,  Sir  W.  P. 
WyvUl,  M. 

TBLLIRS. 

Hayter,W.  G. 
HiU,  Lord  M. 


Words  added;  Main  Question,  as  amend- 
ed, put. 

The  House  divided  i—Ayes  128;  Noes 
60:  Majority  68. 

Select  Committee  appointed,  "to  in- 
quire into  the  relations  between  this  coun- 
try and  the  Kaffir  and  other  tribes  on  our 
South  African  frontier.*' 

The  House  adjourned  at  One  o'clock, 
till  Monday,  28th  April. 


HOUSE    OF    COMMONS, 
M(mday,April2^,  1851. 

MiNUTKB.]  Niw  MiMBiRB  SwoBN. — For  Lcith, 
James  Moncreiff,  Esq. ;  for  Boston,  James 
William  Froshfield,  Esq. ;  for  Cork,  Francis 
Stack  Murphy,  Esq. 

PuBUo  Bills. — 1*  Costoms ;  Inhabited  House 
Duty. 

3°  Stamp  Duties  Assimikttion ;  Exchequer  Bills 
(17,756,600^.:  Indemnity. 

PROPERTY  TAX  BILL. 

Order  for  Second  Reading  read. 

The  CHANCELLOR  of  th«  BXCHE- 
QUER  moved  the  Second  Reading  of  this 
Bill. 

Motion  made,  and  Question  proposed, 
'  *  That  the  BUI  bo  now  read  a  Second  Time. ' ' 

Mb.  SPOONER  said,  he  wished  to  ex- 
plain  why  he  could  not  give  his  consent  to 
the  second  reading  of  the  measure.  This 
tax  was  called  a  tax  upon  property.  If  it 
were  so,  some  of  the  objections  he  enter- 
tained to  it  might  be  removed;  but  it  was 


a  tax  upon  income,  pressing  most  nnequllj 
upon  many  of  the  great  interests  of  tlie 
counti7.     In  1842  the  late  Sir  Robert 
Peel,  in  proposing  the  tax,  said  he  tnuted 
that  by  its  imposition,  and  the  relaxation 
of  other  taxes,  general  prosperity  would 
be  so  restored  that  they  would  be  enabled 
at  the  end  of  three  years  to  do  without  the 
property  tax;  and  throughout  the  whole  of 
the  debate  on  that  occasion  the  idea  of  its 
being  a  permanent  tax  was  scoated   by 
every  class  and  party  in  that  House.     It 
was  true  that  Sir  Robert  Peel,  though  he 
only  asked  the  House  to  grant  the  tax  for 
three  years,  said  it  might  possiblj  be  ne- 
cessary to  extend  it  for  two  or  three  yean 
beyond  that  time.      That  necessity  did 
arise;  in  1845  the  revenue  was  not  in  a 
state  which  would  justify  the  withdrawal 
of  the  tax,  and,  under  the  same  limita- 
tions,  and    with   the    same   declaratioDS 
against  its  permanency,  the  tax  was  grant- 
ed for  three  years  more,  expiring  in  1848. 
In  that  year  they  had  the  Irish  faniine» 
and  the  distress  occasioned  by  that  com- 
mercial policy  which  in  his  humble  opinion 
had  been  most  injurious,  and  the  House 
again  consented  that    the    property   tax 
should  be  imposed  for  another  term  of 
three  years,  under  the  repeated  and  almost 
universal  declaration  that  it  was  not  to  be 
a  permanent  tax.     He  asked  the  House 
whether  any  of  those  circumstances  existed 
now  under  which  the  renewal  of  the  tax 
was  then  requested  ?  Was  there  any  great 
emergency  existing  at  this  moment — a^y 
large  deficiency  in  income,  or  any  great 
pressure  upon  the  Exchequer,  which  made 
it  necessary  that  tho  tax  should  bo  reim> 
posed  ?     If  they  did  again  consent  to  the 
property  tax,  except  under  such  emergency^ 
would  they  not  virtually  declare  that  the 
tax  should  be  permanent  ?     The  House 
had  denied  its  assent  to  the  Motion  of  the 
right  hon.  Member  for  Stamford  (Mr.  Her- 
ries),  which  merely  declared  that  the  tax 
when  first  imposed  was  not  meant  to  be 
permanent,  and  called  upon  the  House  to 
recognise  that  pledge,  and  to  provide  that 
a  reduction  should  take  place  in  the  pro* 
perty  tax,  with  a  view  to  its  ultimate  repeal. 
The  hon.  Member  for  Buckinghamshire  (Mr. 
Disraeli)  had  also  reminded  them  that  there 
was  one  important  interest,  upon  the  proa* 
perity  of  which  tho  Government  hadf  ad- 
mitted that  they  could  not  congratulate 
that  House  and  the  country.   The  GoTem- 
ment  could  tender  condolence;  but  when 
asked  to  give  this  subject  consideration 
with  a  view  to  some  practical  relief  to  this 
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Buffering  class,  the  Motion  was  negatived. 
To 'sanction  the  second  reading  of  this  Bill 
under  such  circun^s  winces  as  those  ahovc 
stated,  would  he  putting  a  seal  to  the 
permanence  of  the  tax.  What  was  the 
nature  of  this  tax?  He  (Mr.  Spoouer) 
would  not  ask  the  House  to  take  his  re- 
presentation of  it,  hut  would  furnish  the 
opinions  of  others.  What  said  the  late 
Francis  Homer  in  1815  ? — and  the  name 
of  that  talented  man  world  douhtless  have 
prreat  weight  with  Gentlemen  opposite. 
Ho  said — 

"  He  fcgarded  tho  property  tax  as  not  moro  in- 
jurious to  tho  commercial  than  to  all  the  other 
great  interests  in  which  the  safety  and  stability  of 
the  State  were  invoked.  ..;...  The  opinions 
of  tho  IIouso  had  not  long  sinco  been  divided  upon 
a  measure  intended  for  the  relief  of  the  agricul- 
tural interest ;  but  there  was  ^hen  no  dispute  as  to 
the  fiiet  of  tho  distress  which  existed.  Tho  Chan- 
cellor of  tho  Exchequer,  however,  wrs  now  about 
to  establish,  without  any  modification,  an  imposi- 
tion which  in  their  flourishing  condition  was  found 
grievous  and  oppressive,  and  which,  therefore,  in 
their  present  circumstances    of  embarrassment 

must  prove  odious  and  intolcrablo If 

rent  was  in  some  years  a  fiiir  criterion  of  farming 
profits,  it  could  not  bo  £fcir  in  x&  year  during  which 

there  were  no  profits Tho  Chancellor 

of  the  Exchequer  might  turn  a  deaf  car  to  the 
complaints  against  a  measure  not  more  injurious 
to  individuals  than  dangerous  to  tho  true  interests 
of  the  State;  but  he  would  venture  to  predict  that 
those  complaints  would  soon  reach  him  in  a  far 
different  tone,  and  in  a  tone  far  less  desirable  with 
a  view  to  the  general  advantage  of  the  country." 
— [1  Hantard,  Tvix.  161.] 

The  same  must  he  said  now;  there  was  a 
spirit  of  opposition  to  this  tax  rising  in  the 
country  that  would  ho  earned  much  farther 
than  the  Government  contemplated,  and 
might  involve  consequences  greatly  to  he 
deprecated.  What  said  the  noble  Lord 
(Lord  John  Russell)  in  1845  ?  Ho  said 
then  that  ho  had  always  been  accustomed 
to  consider  the  income  tax  as  a  tax  neces- 
sary for  the  carrying  on  an  arduous  and 
costly  war,  but  a  tax  subject  to  some  of 
the  strongest  objections  that  could  be  urged 
against  any  tax;  and  he  added,  *'  I  have 
always  been  of  opinion  that  inequality, 
vexation,  and  fraud  were  inherent  in  such 
a  tax."  The  noble  Lord  stated  some  of 
the  inequalities : — 

**  No  man  could  say  that  a  person  who  had  an 
income  drawn  from  a  landed  estate,  or  from  the 
funds,  which  he  eould  leave  to  his  children  entire, 
was  in  the  same  position  as  a  surgeon,  or  an  artist, 
whoso  bread  depended  upon  his  health,  and  who, 
bj  tho  loss  of  a  limb  or  a  defect  of  sight,  might  be 
deprived  in  a  moment  of  the  meant  of  earning  any 
income  at  all Great  vexation  was  in- 
separable from   this  tax;  a  person  engaged  in 
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trade  most'  either  sabmife  to  the .  payment  de- 
manded of  him,  or  show  all  his  accounts  to  the 
parties  appointed  by  tho  Government." 

With  regard  to  the  fraud  and  evasion  prac- 
tised, the  noble  Lord  said  no  one  concerned 
or  connected  with  this  tax  could  deny  it. 

"  The  man  of  the  most  integrity,  who  gave  his 
returns  fairly,  was  subject  to  the  greatest  impo- 
sition ;  while  those  who  wished  to  evade  it,  either 
found  the  means  of  doing  so,  or  entangled  them- 
selves and  the  Government  in  the  most  expensive 
proceedings." — [  3  Bantard,  Ixxvii.  643.] 

That  was  the  language  in  which  the  noble 
Lord  had  spoken  in  the  year  1 845  of  a  tax 
which  he  himself  at  that  moment  proposed 
for  tho  adoption  of  the  House.  He  (Mr. 
Spooner)  asked  the  House  to  pause  before 
they  gave  their  consent  to  a  scheme  which 
the  noble  Lord  had  so  powerfully  and  so 
justly  denounced.  He  had  himself  acted 
for  many  years  as  an  Income  Tax  Commis- 
sioner, and  he  could  tell  the  noble  Lord 
that  ho  had  not  exaggerated  the  evils  of 
which  that  tax  was  productive.  He  knew 
many  persons  who  had  submitted  to  pay 
more  than  their  fair  share  of  the  burthen, 
rather  than  allow  the  real  state  of  their 
incomes  to  become  known;  and  he  felt  per- 
suaded thnt  if  the  House  knew  as  much  of 
the  operation  of  the  system  as  the  Com- 
missioners necessarily  knew,  they  would 
pause  before  they  voted  for  its  continuance. 
All  the  leading  Members  of  the  party  op- 
posite had  at  various  times  proclaimed 
tlieir  hostility  to  the  tax.  In  tho  year 
1845  the  right  hon.  Baronet  the  Secretary 
for  the  Home  Department,  in  the  course 
of  a  very  short  but  a  very  able  speech, 
had  spoken  as  follows  : — 

*•  If  they  had  tho  melancholy  prospect  of  its 
being  a  permanent  tax,  it  would  be  their  duty  to 
endeavour  to  diminish  the  incqunlities ;  but  ho, 
hoping  the  right  hon.  Gentleman  had  flomo  grounds 
fur  being  sincere  in  what  he  had  announced  ns  to 
duration,  should  not  be  disposed  to  remove  the 
vexations  :  for  the  more  they  were  felt  the  moro 
likely  would  they  be  to  get  rid  of  the  tax  alto- 
gether."—[3  ifofward,  Ixxvii.  672.J 

He  (Mr.  Spooner)  should  like  to  know 
whether  the  right  hon.  Baronet  still  re- 
tained the  same  opinions  upon  thnt  subject 
which  he  had  expressed  in  the  year  1845? 
He  should  like  to  know  whether  the  right 
hon.  Baronet  still  thought  it  advisable  that 
they  should  leave  the  tax  unchanged,  with 
all  its  imperfections,  in  order  that  they 
might  the  sooner  get  rid  of  it  altogether  ? 
The  next  testimony  he  should  quote  upon 
the  subject  was  that  of  a  distinguished 
Member  of  the  present  Government,  who 
now  filled  the  office  of  Secretary  of  State 
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for  tho  Colonies.  That  noble  Earl,  while  oc- 
cupying a  seat  in  the  House  of  Commons 
as  Lord  Howick,  had  spoken  of  the  tax  as 
follows : — 

"This,  according  to  tbe  arguments  that  were 
UBod,  ought  to  be  tho  object  of  altering  tbe  mode 
of  levying  the  tax ;  but  he  believed  the  best  mode 
of  arriving,  in  fact,  at  this  result  was  by  adopting 
a  well-considered  system  of  taxation  upon  expen- 
diture and  upon  articles  of  consumption.  He  did 
not  believe  that  they  could  so  well  apportion  the 
amount  of  burthen  which  ought  to  fall  on  each 
member  of  the  community  in  any  other  way. 
Each  man  knew  what  he  could  fairly  expend,  and 
if  they  placed  the  taxes  on  expenditure,  and  not 
npon  income,  they  would  bo  much  nearer  arriving 
at  a  correct  result  than  by  any  other  means.  This 
he  conceived  to  be  the  proper  theory  of  taxation  ; 
and  that  to  impose  a  tax  upon  income  or  property 
was  obviously  unjust.  Ho  agreed  with  his  lion. 
Friend  that  the  income  tax  should  be  confined  to 
the  greatest  emergencies — that  was,  to  a  time  of 
war,  or  to  a  state  of  things  equivalent  to  war  in 
time  of  peace.  It  was  the  duty  of  that  House  so 
to  frame  the  taxation  of  tlie  country  that  it  should 
fall  on  the  expenditure,  and  in  such  a  manner  that 
all  classes,  from  the  highest  to  the  lowest,  should 
contribute  in  just  proportion."  —  [3  Haiuat-d, 
Ixxviii.  558.] 

Ho  (Mr.  Spoonor)  should  be  glad  to  be  in- 
formed whether  the  noble  Earl  and  the 
other  Members  of  Her  Majesty's  Govern- 
ment had  changed  their  views  upon  that 
question;  and  if  so,  what  were  the  reasons 
they  had  to  give  for  that  change  ?  It 
should  bo  remembered  that  they  had  at 
present  no  war,  and  that  they  had  a  sur- 
plus income  at  their  disposal.  But  the 
noble  Earl  the  Secretary  for  the  Colonies 
had  gone  still  further,  and  had  asked 
*'  whether  any  one  ought  to  bo  required  to 
submit  to  the  tnx  with  that  unsatisfactory 
state  of  things  before  him  ?**  He  had  next 
a  quotation  to  make  from  a  speech  of  the 
right  hon.  Gentleman  tho  Chancellor  of 
the  Exchequer,  ond  to  that  quotation  he 
should  beg  to  call  the  particular  attention 
of  the  right  hon.  Gentleman,  for  he  could 
assure  him  that  it  was  calculated  to  con- 
tribute very  much  to  his  edification.  The 
right  hon.  Gentleman  had  used  the  follow- 
ing language  in  the  year  1845  : — 

**  So  far  from  its  pressing  exclusively  on  the 
rich,  it  pressed  on  the  labouring  classes,  diminish- 
ing the  means  of  employment.  He  could  not 
believe  that  the  right  hon.  Gentleman  could  think 
that  it  bore  exclusively  on  the  rich ;  because,  if 
so,  why  did  he  not  impose  it  on  Ireland  ?  The  right 
hon.  Gentleman  had  stated  that  it  w.as  only  to  be 
imposed  in  time  of  great  necessity ;  and  if  im- 
posed it  would  be  unjust  if  not  imposed  on  Ireland 
as  well  as  on  England." — [3  Hansard,  Ixxvii. 
583.] 

After  that  former  statement  of  the  right 
hon.  Gentleman,  could  he  saj  at  present 

Mr,  Spooner 


that  he  belioTed  the  tax  pressed  ezolanTe]^ 
on  the  rich ;  and  if  he  did  believe  that'  it 
so  pressed,  ivhy  should  he  exempt  Ireland 
from  its  operation  ?  He  hoped .  the  riglit 
hon.  Gentleman  would  state  clearlj  to  the 
House  his  opinions  upon  that  matter.  Ho 
(Mr.  Spooner)  would  warn  the  Irish  MenK 
hers  that  this  country  would  not  mudi 
longer  submit  to  the  exemption  of  Ireland 
from  the  tax ;  because,  although  there 
was  much  poverty  and  distress  in  manj 
districts  of  that  country,  he  had  no  hesita- 
tion in  saying  that  in  many  districts  off 
England  distress  was  greatly  increasing, 
and  threatened  at  no  distant  time,  to  equal 
that  of  Ireland.  Ho  could  tell  the  Home 
that  hundreds  of  acres  in  this  countrj  were 
at  present  without  tenants;  and  in  making 
that  statement  he  referred  more  partica- 
larly  to  the  county  of  Sussex.  He  ap- 
pealed to  Gentlemen  from  that  county  whe- 
ther it  was  not  a  fact  that  there  were  at 
present  large  districts  there  out  of  culti- 
vation, because  they  could  no  longer  ho 
cultivated  with  a  profit  ?  There  were  many 
districts  in  this  country  where  the  poor- 
rates  were  confiscating  the  produce  of  tho 
soil ;  and  he  said  that  although  the  poverty 
of  Ireland  had  been  hitherto  urged  aa  & 
good  excuse  for  exempting  that  coantry 
from  the  tax,  the  poverty  of  England  would 
soon  neutralise  that  excuse  if  the  state  of 
this  country  should  continue  long  un- 
changed, lie  sliould  next  read  an  extract 
from  a  speech  of  his  hon.  Friend  the  Under 
Secretary  for  the  Colonies  (Mr.  Hawea). 
He  was  then  in  the  cold  regions  of  opposi- 
tion, not  dazzled  by  place,  nor  with  tho 
comforts  he  now  enjoyed,  with  a  fellow- 
feeling  for  those  on  whom  the  income  tax 
pressed.  He  was  glad  to  find  that  in  tho 
extracts  he  was  about  to  adduce,  his  hon. 
Friend  agreed  with  him  not  only  in  hia 
objections  to  the  income  tax,  but  also  in 
his  disapproval  of  the  Bank  Bill  of  1844. 
His  hon.  Friend  had  used  the  following 
language  in  the  year  1845  : — 

"  lie  believed  the  income  tax — and,  if  he  mifbt 
be  |)crmitted  to  add,  the  measure  of  the  right 
hon.  Baronet  with  regard  to  banking — were  cal- 
culated to  injure  rather  than  to  increase  the  pros- 
perity of  tho  country ;  and  while  ho  admitted 
that  other  measures  of  the  right  hon.  Baronet 
were  calculated  to  produce  advantages  hereafter, 
he  should  again  repeat  that  he  did  not  think  thej 
had  been  as  yet  productive  of  any  perceptible 
benefit  toHho  revenue,  while  ho  considered  the 
income  tax  to  be  an  impost  which  must  of  neesa- 
sity  cause  material  injury  to  the  country,  as  well 
to  the  labouring  classes  as  to  those  who  bad  to 
contribute  to  it.  Ho  concluded  by  expressing  Yi^ 
intention  to  Yoto  in  fiivour  of  the  Amendment," 
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Hii  hoD.  Friend  bad  on  the  same  oceasioa 
spoken  as  follows  ; — 

"  There  was  nothing  prodnoed  inch  injurioua 
oonKqnences  to  induMrj'  u  ■  tkz  upon  rapiCal. 
Hs  eonaidercd  th*t  nxj  orer-tax>tion  of  oft|Ht>l 
voB  inflniCely  moro  miwhievoui  in  ita  remlta  than 
the  Uiition  of  any  of  the  great  articlei  of  con- 
■amptioD.     Itvu  productive  of  nrloua  injury  to 

imercial  prosperitj  of  the  oountr;."    [3 

i,  haria.  MB.] 


He  knew  not  whether  his  hon.  Friend  had 
since  changed  his  opinions  upon  that  eut>- 
jecl;  but  if  he  had,  be  (Mr.  Spooner) 
trusted  that  his  hon.  Friend  would  en- 
lighten the  House  with  respect  to  the  rea- 
sons for  that  great  change.  Under  that 
tax  honest  men  frequently  paid  too  much, 
and  iboBc  whoee  consciences  wero  less  nice 
escaped  payment  altogether.  It  often 
happened,  too,  that  men  whose  credit  was 
rather  tottering  and  uncertain,  paid  the 
tax,  although  they  really  did  not  possess 
the  necessary  incanie,  in  order  to  avoid  the 
possible  danger  of  making  known  their 
real  condition.  Then,  again,  he  beliefed 
tbat  the  present  mode  of  assessing  the  tax 
on  farmers  was  peculiarly  nnjust  and  un- 
reasonable. Farmers  were  assessed  to  the 
tax  in  proportion  to  their  rents;  bat  the 
rents  which  they  paid  afforded  no  criterion 
of  their  profits.  A  farmer,  cultivating  in- 
ferior land  aud  paying  a  low  rent,  might 
reasonably  be  supposed  to  enjoy  as  tarse  a 
profit  as  a  farmer  cultirating  better  land 
and  paying  a  higher  rent;  for,  in  a  soun- 
try  like  this,  he  who  paid  the  high  rent 
did  so  because  from  the  productive  na- 
ture of  the  soil  he  had  less  to  pay  for 
labour  and  for  artificial  manurcj  he  who 
paid  the  lower  rent  did  so  because,  from 
the>  unproductive  nature  of  the  soil,  his 
expenses  in  labour  and  in  artificial  manure 
were  greatly  enhanced,  thus  equalising 
profits  and  destroying  rent  as  a  criterion 
of  profit.  The  right  hon.  Gentleman  (tbo 
Chancellor  of  the  Eicheqaer)  had  shown 
in  the  year  1848  how  severely  the  tax 
pressed  on  the  hmdowner,  while  replying  to 
the  Htatemeut  of  some  hon.  Gentlemen  who 
had  contended  that  it  fell  with  excesBive 
severity  on  the  manufacturer.  The  right 
hon.  Gentleman  had  said — 

"  The  gentlemao  in  SchMule  A  derifts  bis  in- 
come from  the  Innd,  snd  tho  t.-il  is  taken  IVom  hia 
tenanta  bj  the  collector  in  the  flrit  inBtnnco.  Xo 
deduction  ii  made  on  ncconnt  of  expenditure  on 
tba  Mtate.  It  ia  imm.iterial  whether  the  landlord 
geta  hii  rent  or  not,  the  tni  must  be  psid.  There 
are  manj  Gentlemen  in  thia  Honie  who  are  aUe 
'to  itala  what  par  centage  ahonldiM  pat  upon  an 


\  eatate  for  repnira  which  ia  to  be  deducted  fr^n 
i  the  rent.  The  result  of  my  own  eiperienco,  cor- 
roborated by  tlie  information  which  1  have  re- 
ceiwd,  lends  me  to  believe  that  I  ahall  not  over- 
stnto  the  amount  deducted  from  rent  for  repairs, 
Ac,  homo  by  the  landlord,  at  20  per  cent  on  the 
whole.  If  that  be  correct,  it  ia  etident  that  a 
man  who  pays  ZOl.  income  tax  for  a  nominal  r«nt 
of  1,000/.,  puts  in  hia  pocket  only  770/,"  [3  Ea»- 
jorrf,  icvii.  1032,] 

Thus  said  the  Chancellor  of  the  Exche- 
quer in  1848.  But  he  (Mr.  Spooner)  asked, 
how  stands  the  case  with  the  fundholder 
or  mortgagee?  Upon  l,000i.  a  year  he 
pays  SOL  a  year  to  Government,  and  puts 
into  his  pocket,  clear  of  all  deduction  970Z. 
Now,  ho  (Mr.  Spooner)  would  ask,  will  the 
country  Gentlemen  permit  this  inequality 
to  remain  ?  He  could  not  think  it  possible 
that  they  would  so  accept  it;  and,  in  addi* 
tion,  the  tax  paid  by  tbo  farmer  in  reaUty 
fell  on  tho  landlord,  at  least  in  the  case  of 
all  lands  let  since  its  imposition;  because 
the  tenant  naturally  deducted  from  the 
ralue  of  those  lands  the  amount  of  the  tax 
he  was  boond  to  pay.  In  the  year  1833 
the  late  Sir  R,  Peel,  in  speaking  of  the 
budget  of  Lord  Althorp,  ha4  used  the  fol- 
lowing language : — 

"  It  hardly  could  be  contended  that,  if  a  pro- 
pAiy  tax  were  eatablished,  Irelaod  ought  to  be 
exempted  from  tia  operation,  He  wiabed  to  see 
Ireland  as  much  iDTOorcd  as  possible  consistently 
with  justice  1  but  to  impose  a  tax  on  England  and 
Scotland,  and  to  exempt  Ireland,  would  in  his 
opinion,  however  nnpopniar  that  opinion  might  he, 
he  extremely  anjuat."     [  3  Samard,  irii.  I**.] 

There  was  one  more  authority  he  should 
quote,  that  of  Lord  Stanley — a  statescnan 
whose  opinions  the  noble  Lord  at  the  head 
of  the  Government  would,  he  was  sure,  re- 
spect, however  he  might  differ  from  them. 
In  the  year  1848,  Loid  Stanley  had  spokea 
as  follows ; — 

•;  If  the  Honae  of  Commons  waa  not  detemiDed 
to  keep  up  the  revenue  beyond  the  expenditure, 
and  consented  on  the  llrst  appearance  of  aarplos 

to  take  off  other  taxes,  it  would  be  idle  and  uw- 
IcBs  to  say  this  waa  a  temporary  tax,  for  tho  coun- 
try would  And,  in  the  absence  ofa  surplus,  that  it 
would  be  permanently  saddled  with  that  which  he 
felt  to  bo  n  most  dangerous  thing  to  the  publio  in- 
tercets,  naraaly,  a  permanent  amount  of  direct 
taxation.    It  waa  not  because  he  saw  notliing  ob- 

CtionaUe  in  the  principle  of  this  measure  thit 
oasented  to  it,  bat  because  he  thought  that 
under  no  other  cireumstancea  oottld  the  country 
bo  placed  in  a  position  of  natiooal  security,  and 
because  there  were  no  other  means  by  which  the 
national  credit  could  be  maintained.  lie  gave, 
therefore,  his  unhesitating  support  to  tho  proposal 
of  Her  Majesty's  Government  for  tbo  renewal  of 
this  t«x  ;  but  at  the  same  time  Iiu  ielt  it  his.dstr 
to  enter  hia  proteat  against  any  permanent  ayatem 
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of  direct  taxation,  which  ought  to  bo  reserved  for 
occasions  of  extreme  necessity.  IIo  felt  very  con- 
fident that  the  tinoo  was  not  far  distant  when  we 
should  find  that  wo  had  advanced  too  far  and  too 
rapidly  in  the  course  of  a  reduction  of  those  %axes 
which,  while  they  largely  contributed  to  the  re- 
venue of  the  country,  were  not  materially  felt  by 
those  who  paid  them,  because  thoy  were  spread 
over  a  larger  mass  of  the  population.  His  belief 
was,  that  without  oppressing  commerce,  or  inju- 
riously  affecting  the  country,  a  sufficient  amount 
of  revenue  might  be  raised  by  retracing  some  of 
those  stops  which  ho  thought  had  been  injudici- 
ously taken ;  so  thai  by  resorting  again  to  indi- 
rect taxation,  we  miglit,  at  the  expiration  of  three 
years,  be  enabled  to  dispense  with  this  tax, 
which,  though  he  admitted  it  to  be  necessary  at 
the  present  moment,  ho  considered  as  objec- 
tionable in  principle  as  it  was  obnoxious  to  tho 
public.*' 

These  were  all  tho  authorities  with  which 
he  would  trouble  the  House.     He  would 
now  offer  a  very  few  words  on  the  principle 
of  commutation  propo.sed  by  the  right  hon. 
the  Chenccllor  of  tho'E.\chcqucr.     He  did 
very  well  in  commuting  tho  window  tax, 
but  he    should  have   carried  his  scheme 
much  further.     He  had  exempted  a  great 
deal  of  property  wliich  at  the  present  mo- 
ment paid  the  window  tax.     He  had  given 
relief  to  those  who  were  not  in  want  of  it, 
but  had  neglected  altogether  the  claims  of 
the  farmers,  whom  he  had  acknowledged 
to  be  in  great  distress,  and  to  whom  he 
extended    his   condolence,    but  no   relief. 
Seeing  that  the  Government  proposed  to 
renew  the  income  tax  with  all  its  hideous 
characteristics,  he,  for  one,  could  not  give 
bis  consent  to  its  renewal;  but  should  it 
pass  the  second  reading,  he  hoped  that  an 
effort  would  be  made  at  least  to  remodel  it 
in  Committee.     He  invoked  the  aid  of  the 
noble  Lord  at  the  head  of  the  Government 
in  snpport  of  some  species  of  relief  on  the 
strength  of  the  assistance  which  the  noble 
Lord  bad  rendered  him  on  a  former  occa- 
sion in  1845,  in  reference  to  the  same  class 
of  persons,  stating  in  a  manner  most  grati- 
fying to  him  (Mr.  Spooner)  that  he  had 
made  out  a  very  strong  case.     The  class 
to  which  he  referred  were  those  who  had 
insured  their  lives,  and  managed  to  screw 
just  enough  out  of  their  expenditure  to  pay 
the  premiums.     He  asked  tho  House  on 
ihe  occasion  to  wliich  he  had  referred,  to 
allow  tho  amount  of  these  premiums  to  bo 
deducted   from  the  income  before  it  was 
mssessed  to  the  tax;  and  the  noble  Lord  on 
tbat  occasion  acknowledged  that  ho  had 
made  out  a  very  strong  case,  and  gave  him 
Ilia  support.     A  strong  case  in  1845  was 
•qaally  a  strong  caso  now;  and  he  hoped, 
ttlarefore,  to  receive  from  tho  noble  Lord 

Mr.  SpaoMT 
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the  assurance  that  he  would  again  support 
a  proposition,  in  favour  of  which  he  had 
already  spoken.     There  was  another  point 
to  which  he  wished  to  call  the  attention  of 
the  right  hon.  Gentleman  near  him  (Mr. 
Herries),  who,  ho  thought,  did  not  quito 
go  with  him  on  the  subject.     Government 
annuities  were  annually  repaying  the  prin- 
cipal.    Tlie  income  tax  was  not  laid  on 
the  interest  only,  but  on  the  repaid  part 
of  the  capital.     Suppose  he  purchased  a 
Government  annuity;   the  countryt   after 
paying  him  four  or  five  per  cent,  in  a  cer- 
tain number  of  years,  were  repaying  him 
his  capital.     He  received  so  much  by  waj 
of  interest;  so  much  by  way  of  redemp- 
tion of  the  capital.     But,  under  what  was 
called  the  income  tax,  people  were  com- 
pelled to  pay  for  income  and  for  capital  re- 
turned; yet  that,  he  was  told,  was  only  fair 
and  just,  and  no  one,  it  was  said,  ought  to 
be  exempted.     The  truth  was,  the  tax  was 
a  shiftinir  one.     When  it  suited  the  Chan- 
cellor  of  tho  Exchequer  to  deal  with  it  as 
a  tax  on  property,  he  dealt  with  it  as  a 
tax  on  property;  when  it  suited  the  right 
hon.  Gentleman  to  deal  with  it  as  a  tax  on 
income,  he  dealt  with  it  as  a  tax  on  income. 
Another  part  of  the  budget  on  which  he 
wished  to  say  a  few  words,  was  that  which 
related  to  the  timber  duties.     He  held  in 
his  hand  a  letter  from  one  of  the  largest 
timber  dealers  in  the  north,  who  said  that 
he  had  been  applied  to  the  other  day  by  a 
man  who,  having  taken  a  large  contract, 
wrote  to  ask  whether  the  removal  of  tho 
duty  by  the  Chancellor  of  the  Exchequer 
would  not  lessen  the  price  ?  What  was  the 
answer  ?  "  Not  a  bit.  *'    The  circumstances 
of  the  trade  were  such,  that  the  foreigner 
would  put  as  much  upon  the  price  as  Par- 
liament would  take  off  from  the  duty.    So 
with  regard  to   bricks,    he  was  informed 
that  in  the  very  same  neighbourhood  bricks 
were  now  within  about  Is,  of  the  price  at 
which  they  were  before  the  duty  was  taken 
off.     The  principle  of  taxation  which  they 
were  called  upon  to  support  was  ruinous  in 
its  principle,  dangerous  in   its   tendency, 
and   sooner  or   later   would  involve   this 
country  in  ruin.     What  were  they  doing  ? 
They  were  taxing  the  labour  of  the  coun- 
try, and  exposing  it  to  competition  with 
the  untaxed  labour  of  foreign  countries. 
This  might,  perhaps,  have  the  effect  of 
swelling  the  exports  for  e  short  time,  bat 
the  balance  of  trade  had  been  some  time 
against  this  country.     The  drain  of  bullion 
proved  that  such  was  the  fSftct,  and  how* 
ever  they  might,  by  cooking  the  exchanges^ 
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postpone  tbe  evil  day,  a  crisis  was  in- 
evitable — a  crisis  which  would  test  not  only 
the  Act  of  1844,  but  that  of  1819  also; 
and  all  for  the  purpose  of  bolstering  up 
what  he  believed  to  be  a  most  impolitic 
and  unjust  system.  Fearing  lest  the  evil 
day  should  come,  and  trade  and  commerce 
should  bo  equally  found  with  agriculture  in 
a  depressed  state — fearing  that  they  were 
in  danger  of  sacrificing  the  best  interests 
of  the  country  to  a  mere  ephemeral  com- 
mercial prosperity — of  reducing  the  capi- 
tal of  the  nation — of  robbing  landowners 
and  tenantry,  and  destroying  the  produc- 
tiveness of  the  soil — he  should  take  great 
blame  to  himself  if  he  did  not  warn  them  to 
consider  well  before  it  was  too  late.  He 
therefore  called  upon  them  to  resist  the 
reimposition  of  a  tax  bad  in  itself,  and 
worse  still  in  its  application,  and  begged 
to  move  that  the  Bill  be  read  a  second 
time  that  day  six  months. 

Amendment  proposed,  to  leave  out  the 
word  "  now,"  and  at  the  end  of  the  Ques- 
tion to  add  the  words  **  upon  this  day  six 
months." 

Mr.  MUNTZ  seconded  the  Amendment, 
and,  in  doing  so,  begged  to  express  his 
general  concurrence  in  all  that  had  fallen 
from  the  hon.  Member  for  North  Warwick- 
shire, who,  like  himself,  was  in  a  situation 
which  enabled  him  to  judge  of  the  iniqui- 
tous working  of  the  tax  better  than  most 
men.  Both  of  them  lived  in  a  district 
where  a  large  proportion  of  the  manufac- 
turers were  wnat  were  called  '^  small 
men,"  and  upon  these  small  men  the  tax 
fell  the  most  unjustly  and  unequally,  next 
to  the  tenant-farmers,  who  were  now  made 
to  pay  whether  they  gained  or  not.  Many 
of  these  small  manufacturers  came  just 
within  reach  of  the  income  tax,  making  a 
return  of  from  160/.  to  2001,  per  annum; 
and  how  were  these  manufacturers  served? 
They  were  very  frequently  surcharged  on 
their  first  return,  and  not  being  able  to 
show  their  books,  were  compelled  to  pay 
the  amount  at  which  they  were  assessed. 
He  knew  instances  In  which  this  happened 
to  individuals  three  or  four  times.  It  was, 
in  fact,  making  men  rob  themselves*;  and 
if  anything  could  be  more  unjust  than 
that,  he  should  like  to  hear  it  stated, 
for  he  had  never  met  with  anything 
more  iniquitous.  His  constituents  often 
came  and  asked  him  what  to  do.  **  Show 
your  books,"  was  the  advice  which  he 
gave;  *'  show  them  that  yoa  have  not  got 
anything,  and  you  will  be  let  off."  This, 
bowever,  he  was  told  thej  eould  not  do. 


because  they  would  be  exposing  their  con- 
dition to  a  neighbour,  and  possibly  a  rival 
in  trade,  and  it  was  better,  therefore,  to 
pay  tbe   tax.     There  was   no   tax  which 
inflicted  so  much  injustice.     He  had  much 
rather  pay  any  amount  in  the  shape  of  a 
genuine  property  tax  himself,  than  submit 
to  so  unjust  an  income  tax  upon  others 
who  had   no  means  of  redress;  and  he» 
therefore,  opposed  its  renewal,  first,  be- 
cause it  was  a  breach  of  faith,  and  next, 
because  he  saw  no  end  to  it.     How,  he 
asked  the  House,  could  the  income   tax 
ever  be  got  rid  of  if  the  present  system 
was  continued?     If   every  little   surplus 
were  to  be  frittered  away  on  bricks  and 
such  like  things,  how  were  they  ever  to 
get  rid  of  it  ?     His  hon.  Friend  had,  how- 
ever, been  led  astray  as  to  bricks;  some 
one  must  have  misinformed  him,  for  he  was 
sure  that  his  hon.  Friend  would  not  have 
mis-stated  the  facts  knowingly.     The  fact 
was  that  bricks  had  been  reduced  in  price 
in  consequence  of  the  reduction  of  duty. 
He  spoke  from  his  own  experience,  for  he 
was  paying  from  Ss.  Qd,  to  9s.  a  thousand 
less  than  before  the  duty  was  removed. 
But  that  tax  was  a  very  partial  one,  and 
the  benefit  conferred  bj*  its  removal  was 
very  partial  also,  for  in  many  parts  of  the 
country  bricks  were  not  used  at  all,  the 
buildings  being  all  of  stone.     He  confess- 
ed that  for  his  own  part  he  was  a  great 
gainer  by  the  change,  which  saved  him 
1502.  a  year;  but  he  had  much  rather  see 
the  tax  retained  and  the  surplus  nursed 
for  the  reduction  of  the  income  tax.     He 
could  not  see  his  way  out  of  it,  and  he 
believed  the  Chancellor  of  the  Exchequer 
did  not  see  his  way  out  of  it,  and  really 
did  not  wish  to  see  the  income  tax  repeal- 
ed.    He  believed  that  the  right  hon.  Gen- 
tleman was  as  fond  of  it  as  Sir  Robert  Peel 
himself.     He  remembered  once  when  he 
was  with  Sir  Robert  Peel  on  other  matters, 
the  right  hon.  Baronet  observed  to  him, 
with  reference  to  his  vote  on  the  Income 
Tax  Bill,  that  it  was  the  prettiest  way  of 
adding  5,000,000^  to  the  revenue.     He 
told  him,  however,  that  he  had  not  voted 
for  it  with  any  such  intention.     He  had 
voted  for  it  because  he  saw  that  no  taxes 
could  be  imposed  then   on  the  working 
classes,  because  they  were  unable  to  pay 
those  already  imposed.      But  he   would 
always  oppose  the  tax,  because  it  was  a 
way  of  making  a  man  rob  himself.     As  to 
the  window  tax,  the  best  commentary  on 
it  was  to  be  seen  in  Punch,  where  the 
Chancellor  of  the  Exchequer  was  repre- 
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sented  as  administeriDg  it  in  tlie  shape  of,  others;  and  when  he  was  asked  whether 
chloroform  to  John  Bull,  while  the  nohle  three  years  would  he  the  extreme  period 
Lord  picked  his  pocket  of  the  5,000,000^  j  for  which  it  would  he  required,  he  said 
income   tax.     It  was  not   the  poor  who   very  fairly  ho  thought  three  years  might 


paid  tho  window  tax;  it  was  almost  en- 
tirely paid  hy  the  middle  and  upper  classes. 


answer  the  purpose,  hut  he  should  have 
heen  more  confident  if  he  could  have  asked 


years  they  would  have  expired  in   1850, 
and  the  tax  was  still  in  existence  in  1851 — 


A  vast  many  of  his  constituents  who  paid ;  the  House  to  continue  it  for  five  years, 
the  income  never  paid  one  shilling  of  win- 1  He  attached  some  importance  to  that  aa- 
dow  tax.  How  then  were  these  indemni-  swcr,  because  if  ho  had  obtained  the  five 
ficd  ?  He  warned  hon.  Gentlemen  to  re- 
collect that  if  they  now  continued  this  tax, 
thoy  would  never  get  rid  of  it.  They  |  a  year  beyond  that  time.  In  1848  the 
might  say  what  they  pleased  about  taking  ,  measure  was  again  introduced,  but  not  by 
taxes  oif  articles  of  consumption  :  that  Sir  Robert  Peel;  and  then  it  was  stated. 
might  bo  all  very  well,  and  might  be  a  though  he  (Mr.  Freshfield)  did  not  admit 
sound  principle;  but  were  windows  articles  !  it  to  have  been  any  justification,  that  thej 
of  consumption  ?  He  had  onco  voted  for !  had  passed  the  mischievous  measures  of 
tho  income  tax,  but  ho  i\q\cv  would  again;  1 1846,  and  in  1849  there  would  be  an  end 
ho  never  would  sit  down  quietly  and  allow  .  of  the  revenue  derived  from  the  importation 
his  poor  constituents  to  remain  subject  to  .  of  corn.  With  all  these  considerations, 
a  tax  which  it  would  be  impossible  to  get    with  these  excuses  of  trying  an  experiment. 


rid  of,  and  under  which  they  could  not 
protect  themselves  from  fraud  and  extor- 
tion. He  would,  therefore,  support  the 
Amendment. 

Mr.  freshfield  hoped  tho  House 
would  extend  its  indulgence  to  him  for  a 
short  time,  as  he  had  not  had  an  opportu- 
nity of  joining  in  any  of  the  previous  deli- 
berations of  the  House  upon  the  present 
question.  He  was  anxious  on  personal 
grounds,  as  this  was  the  stage  at  which  the 
principle  of  the  Bill  would  be  determined, 
to  state  the  reasons  which  would  govern 
his  vote  on  the  present  occasion.  The 
question  he  asked  was,  whether  the  income 
tax  was  to  be  roimposed  with  all  tho  ob- 
jections which  had  been  stated  against  it 
— one  of  which  was,  that  it  was  a  war  tax 
maintained  in  timo  of  peace,  with  all  its 
objectionablo  features;  or  whether  they 
should  not  have  a  distinct  understanding 
that  it  should  be  so  modified  in  Committee 
as  to  free  it  from  many  objections  in  point 
of  detail,  though  not  in  point  of  principle  ? 
He  could  not  forget  that  iu  1842,  when 
the  late  Sir  Robert  Peel  was  so  strongly 
opposed  by  right  hon.  Gentlemen  opposite, 
it  was  then  urged  to  be  essentially  a  war 
tax.  But  Sir  Robert  Peel  then  had  the 
cxcuso  of  a  deficiency  to  the  amount  of 
4,800,000Z.;  and  it  could  scarcely  have 
been  called  a  time  of  peaco  when  there 
was  fighting  on  the  Indus  and  in  China. 
Then,  in  1845,  when  Sir  Robert  Peel  had 
a  considerable  surplus  in  hand,  ho  pro- 
posed the  renewal  of  the  tax  for  the  pur- 
pose, whether  right  or  wrong,  of  making 
considerable  remissions  of  taxation.  He 
remitted  many  taxes  in  toto,  and  reduced 

'  Mr,  MunUf 


which  had  been  tried  and  had  signally 
failed,  if  it  were  a  question  now  of  taking 
the  measure  at  all,  or  throwing  on  the  Go- 
vernment the  necessity  of  providing  some 
other  system  of  taxation,  it  might  he  a 
serious  question  whether  they  ought  to 
suffer  the  experiment  to  be  carried  fur- 
ther. That,  however,  was  not  the  ques- 
tion. He  believed  the  noble  Lord  oppo- 
site, or  some  of  his  Colleagues,  in  1642, 
said  that  if  the  House  had  given  them  the 
commercial  measures  they  asked  for,  and 
adopted  their  commercial  code,  there  would 
have  been  no  necessity  for  such  a  tax. 
What  was  the  commercial  measure  of  the 
noble  Lord  ?  An  Ss.  duty  instead  of  the 
sliding  scale.  And  now  that  the  measure 
was  before  the  House,  and  in  the  hands  of 
the  noble  Lord,  might  they  not  hope  when 
they  should  go  into  Committee  to  consider 
what  qualifications  should  take  place,  that 
the  conmiercial  measures  desired  by  the 
noble  Lord  in  1840  would  bo  taken  into 
consideration.  He  would  vote  for  the  se- 
cond reading,  because  he  was  not  prepared 
to  say  that  such  an  amount  of  revenue 
could  be  given  up  suddenly  without  a  suh- 
stituto;  but  still  he  supported  it  in  the 
hope  that  it  would  undergo  considerable 
modifications  and  important  alterationa, 
both  in  point  of  duration,  the  mode  of  aa- 
sessment,  and  amouut  of  taxation.  He 
hoped  that  the  noble  Lord  would  find  some 
substitute  for  the  schedule  which  taxed  the 
tenant-farmer  without  allowing  him  to 
prove  that  he  had  sustained  a  loss.  With. 
regard  to  the  proposal  of  tho  right  hon. 
Chancellor  of  the  Exchequer  to  give  op 
one  direct  tax,  and  substitute  another  ia 
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its  place,  he  drew  from  it  the  inference 
that  there  was  to  he  a  reconsideration  of 
the  whole  suhject  of  taxation,  and  that  a 
more  just  system  would  he  the  result.  In 
conclusion,  be  would  vote  for  a  renewal  of 
the  income  tax,  hut  for  a  limited  time  only, 
in  order  to  give  the  Goyemment  time  to 
consider  what  more  heiitting  mode  of  tax- 
ation ought  to  he  adopted. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  that  although  the  mover  and 
seconder  of  the  Amendment  were  agreed 
in  the  conclusion  to  which  they  had  come, 
there  was  not  a  single  point  hut  this  in 
which  they  did  not  differ  toto  coelo.  The 
hon.  Member  for  North  Warwickshire  (Mr. 
Spooncr)  stated  his  grievance  against  the 
income  tax  to  he,  that  it  was  an  exceed- 
ingly unjust  tax  on  landed  property.  The 
hon.  Member  for  Birmingham  (Mr.  Muntz), 
on  the  other  hand,  said,  that  he  was  per- 
fectly willing  that  double  the  pressure 
should  he  imposed  upon  land,  but  he 
thought  it  exceedingly  unjust  that  the 
same  rate  should  he  put  on  trade.  The 
hon.  Member  for  North  Warwickshire 
hlamed  him  (the  Chancellor  of  the  Exche.. 
quer)  for  taking  off  the  duty  on  bricks,  be- 
cause he  said  that  the  price  of  bricks  had 
not  been  reduced  in  the  slightest  degree 
hy  the  repeal;  but  the  hon.  Member  for 
Birmingham  said,  that  he  had  bought 
hricks  at  85.  6c2.  less  per  thousand  since 
than  before  the  repeal.  He  certainly 
proved  to  his  (the  Chancellor  of  the  Ex- 
chequer's) satisfaction,  and  he  hoped  to 
that  of  the  House,  that  a  considerable  be- 
nefit had  been  conferred  by  tho  repeal  of 
this  tax  upon  a  large  portion  of  the  com- 
munity. The  reason  which  the  hon.  Mem- 
ber for  Birmingham  gave  why  the  tax, 
nevertheless,  should  not  have  been  repeal- 
ed, was  indeed  one  of  the  oddest  he  had 
ever  heard,  for  the  hon.  Member  said  that 
it  should  not  have  been  repealed  because 
it  was  so  very  partial  in  its  'operation. 
The  hon.  Member  (Mr.  Munt^)  also  blamed 
him  exceedingly  for  taking  off  the  window 
tax.  Now,  that  hon.  Member  was  one  of 
those  who  had  on  former  occasions  urged 
the  House  to  repeal  the  window  tax,  and 
he  was  actually  one  of  those  who  last  Ses- 
sion voted  with  the  noble  Lord  the  Member 
for  Bath  (Viscount  Duncan)  for  the  total 
repeal  of  this  tax,  when  the  Government 
were  run  within  two  of  being  beaten.  Why 
be  shonld  now  object  to  a  partial  repeal — 
a  repeal  of  the  objectionable  parts — of  the 
tax,  he  thought  it  would  puzzle  even  his 
hMi.  Friend  (who  waa  not  ahiaja  yery  oon- 


sistent  in  his  votes)  to  explain  upon  the 
present  occasion.  It  was  important,  how- 
ever, for  the  House  well  to  consider  what 
would  he  the  consequence  of  agreeing  to 
the  Amendment  of  the  hon.  Gentleman 
opposite  (Mr.  Spoooer).  He  (the  Chancel- 
lor of  the  Exchequer)  had  proposed  the 
renewal  of  the  income  tax  for  a  limited 
period;  and  upon  that  proposition  the  right 
hon.  Member  for  Stamford  (Mr.  Herries) 
had  moved  a  yary  fair  and  reasonable 
Amendment,  with  a  view,  not  of  opposing 
a  renewal  of  the  income  tax,  but  merely 
of  renewing  it  only  to  a  certain  extent. 
The  right  hon.  Gentleman  knew  per- 
fectly well  the  state  of  the  finances,  and 
he  proposed  to  renew  the  tax  to  such  an 
extent,  as  to  leave,  as  he  thought,  an  ade* 
quate  revenue.  The  right  hon.  Gentleman 
had  too  much  res^ard  for  the  credit  or 
character  of  the  country,  to  oppose  the 
renewal  of  so  much  of  the  tax  as  was 
necessary  to  maintain  the  national  faith 
and  necessary  establishments  of  the  coun- 
try. Ho  (the  Chancellor  of  the  Exche- 
quer) opposed  the  Motion  of  the  right 
hon.  Gentleman,  and,  the  House  agree- 
ing with  him,  he  succeeded  in  carrying 
the  renewal  of  the  income  tax  at  its  pre- 
sent amount  for  a  limited  time.  In  con- 
sequence of  that  vote,  the  House  had  de- 
termined to  sacrifice  a  given  amount  of 
the  revenue  by  the  repeal  of  the  window 
tax  and  the  reduction  of  the  duties  upon 
coffee  and  timber.  Now  it  would  have 
been  impossible  to  do  this  had  the  right 
hon.  Gentleman  (Mr.  Herries)  succeeded 
in  his  Motion.  But  if  the  Motion  of  the 
hon.  Member  for  North  Warwickshire  (Mr. 
Spooner)  for  the  total  repeal  of  this  ta^ 
was  carried,  not  only  must  the  reduction  of 
the  duties  on  coffee  and  timber,  and  the 
repeal  of  the  window  tax,  be  given  up,  but 
further  taxes  must  be  imposed,  for  an 
actual  deficiency  would  thus  bo  created  of 
1,000,000^  in  tho  present,  and  of  nearly 
3,500,000/.  in  the  next  year.  He  wished 
to  know  whether  the  House  was  prepared, 
after  the  decisions  to  which  it  had  come 
upon  other  questions  of  taxation,  to  re- 
verse these  decisions,  and  to  impose  new 
taxes  to  meet  this  deficiency.  He  believed 
they  were  not  prepared  to  do  so,  and  he 
therefore  trusted  that  the  House  would 
agree  with  him,  and  reject  the  Amend- 
ment of  the  hon.'  Member.  There  wero 
questions  with  respect  to  the  details  of  the 
Bill  which  were  perfectly  proper  to  be 
raised  at  a  fitting  time,  when  they  were  in 
Committee;  at  present,  bowereri  be  would 
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not  go  into  any  quentions  respecting  Sche- 
dules A,  B,  C,  or  D;  when  they  were  in 
Committee  he  should  be  prepared  to  argue 
them  fairly  and  temperately,  and  he  hoped 
to  be  able  to  satisfy  the  House;  but  it 
would  be  waste  of  time  to  enter  upon  these 
questions  then.  The  question  they  had 
then  to  consider  was,  whether  they  should 
repeal  the  income  tax  nt  once,  and  thereby 
create  a  deficiency,  takin;:^  away  the  relief 
which  he  proposed  to  give  by  repealing 
other  taxes  to  that  amount.  He  was  not 
prepared  to  do  that,  nor  was  the  House,  he 
believed,  nnd  therefore  he  called  upon  them 
to  reject  the  Amendment  of  the  hon.  Gen- 
tleman opposite. 

CoLOSEL  SIBTHORP  wished  to  ask  the 
Chancellor  of  the  Exchequer,  whether  it 
was  his  intention  to  go  into  Committee  on 
the  Bill  on  Friday  next  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  ho  should  certainly  propose  to 
go  into  Committee  on  Friday  next.  Notice 
had  been  given  of  an  Amendment  upon 
the  Motion  that  the  Speaker  should  leave 
the  Chair;  it  was  therefore  impossible  for 
him  to  say,  whether  the  House  would  get 
into  Committee,  but  he  should  propose  it; 
and  if  they  were  not  detained  by  that  dis- 
cussion, they  would  go  into  Committee, 

Mu.  MACGREGOR  said,  it  wns  his  in- 
tention  to  vote  for  the  second  reading  of 
tho  Bill,  but,  previous  to  doing  so,  he 
wished  to  make  a  few  observations.  He 
considered  that  the  schedules  under  which 
the  tax  was  now  levied  were  in  themselves 
unjust  and  iniquitous.  He  would  not  say 
a  word  of  those  schedules,  however,  until 
they  went  into  Committee;  but  this  he 
must  soy,  that  rather  than  abolish  tho  in- 
come tax  altogether,  he  would  vote  wil- 
lingly for  it  as  it  is,  because  they  could  not 
abolish  the  income  tax  altogether,  without 
imposing  other  taxes  of  a  more  oppressive 
and  objectionable  nature.  If  they  abo- 
lished it  altogether,  they  mu&t  impose  a 
tax  on  the  essential  food  of  man,  and 
therefore  he  would  give  his  vote  for  the 
second  reading  of  the  Bill. 

Mr.  DISRAELI  said,  it  appeared  to 
him  that  the  objection  of  his  hon.  Friend 
the  Member  for  North  Warwickshire  (Mr. 
Spooner)  was  a  very  just  one,  but  he 
thought  it  might  better  bo  brought  under 
the  consideration  of  the  House  when  they 
went  into  Committee.  Under  these  circum- 
stances, and  as  his  hon.  Friend  had  had 
an  opportunity  of  making  a  very  able 
statement  to  the  House,  he  thought  it 
would  be  advisable  that  he  should  not  then 

The  Ckaneellw  of  ike  Exeheju/tr 


call  upon  them  to  come  to  a  division.    For 
his  (Mr.  Disraeli's)  part,  ho  objected  to 
many  of  tho  propositions  of  the  GoTem-' 
ment  ;  but,  at  tho  same  time,  he  was  not 
prepared  to  vote  against  the  second  reading 
of  the  Bill,  and  thus  express  an  opinion 
that  he  was  entirely  opposed  to  the  Bcneme. 
He  hoped  his   hon.  Friend,    having    ex- 
pressed  his    opinion,    and    prepared    tho 
House  for  the  reception  of  that  opinion     / 
on  a  future  occasion  by  the  statement  ho    ' 
had  made,  would  not  then  ask  tho   Uoaao 
to  divide. 

Mr.  spooner  said,  he  did  not  wish 
to  press  the  question  to  a  division  against 
the  wish  of  the  House;  but  as  the  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer had  not  intimated  that  he  would 
make  any  alteration  in  his  measure,  he 
(Mr.  Spooner),  instead  of  withdrawing  his 
Amendment,  preferred  to  have  it  nega- 
tived. 

Question,  **  That  tho  word  '  now'  stand 
part  of  the  Question"  put  and  agreed  to: — 
Main  Question  put  and  ctgreed  to  : — BiU 
read  2^,  and  committed  for  Friday. 

The  House  adjourned  at  Seven  o'clock. 
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HOUSE    OF   COMMONS, 
Tuesday,  April  29,  1851. 

THE  NAVIGATION  LAWS. 

Mr.  HERRIES  begged,  pursuant  to 
notice,  to  present  a  petition  from  the  ship- 
owners of  London.  The  petition  was  signed 
by  almost  every  London  shipowner.  The 
petitioners  begged  to  remind  the  House 
that,  during  the  progress  of  the  BUI  for 
the  Repeal  of  the  Navigation  Laws,  thej 
expressed  their  conviction  that  it  would  bo 
productive  of  great  injury  to  the  shipping 
interest  and  to  the  still  greater  nationiu 
interests  of  tho  country.  They  ohserredy 
that  since  that  time  a  year  had  expired* 
during  which  they  had  had  experience  of 
the  eifect  of  that  measure.  They  then 
stated  that  they  were  prepared  to  show  to 
the  House  that  their  anticipations  had 
been,  unfortunately,  so  far  as  present  ex- 
perience wont,  fully  realised.  They  stated, 
that  in  the  course  of  that  period  there  bad 
been  exhibited,  even  accoitling  to  the  offi« 
cial  returns,  effects  of  a  very  alarming 
character  to  their  interests  and  to  tbo 
great  interests  of  the  country.  They  called 
upon  tho  House  to  remark  that  the  official 
returns  of  British  shipping  entered  inwarda 
in  the  last  year,  as  compared  with  the 
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tecedent  year,  exhibited  what  had  been 
very  unusual  in  the  official  returns  of  this 
country  for  many  years  past — a  diminution 
to  the  extent,  as  they  stated,  of  311,831 
tons,  or  7  1-1 0th  per  cent;  the  returns  for 
the  year  1849  having  been  4,390,375  tons; 
and  for  1850,  only  4,078,544  tons.  In 
the  same  period  they  observed  that  there 
had  been  a  very  considerable  augmenta- 
tion of  the  entries  of  foreign  shipping  into 
British  ports,  the  tonnage  of  foreign  ship- 

?iug  entered  inwards  having  increased  from 
,680,894  tons  in  1849,  to  2,055,152  tons 
in  1850 ;  being  an  increaso  of  354,258 
tons,  or  an  augmentation  of  21  per  cent. 
They  then  went  on  to  state  that  the  ag- 
gregate of  British  and  foreign  shipping 
together  entered  inwards  had,  in  the  year 
1850,  only  exceeded  by  about  6-lOths  per 
cent  the  amount  of  the  previous  year ; 
showing  that  there  had  been  no  material 
increase  of  the  commerce  of  the  country, 
such  as  was  stated  to  be  expected  to  arise 
from  the  alteration  of  the  navigation  laws. 
They  stated  that  foreign  shipping  was 
superseding  British  shipping  in  trades  in 
which  it  was  asserted,  in  the  course  of  the 
debates  upon  the  question,  that  they  could 
not  compete  with  British  shipping ;  and 
they  instanced  the  article  of  Canadian 
timber,  which  was  now  brought  from  Ca- 
nada to  England  in  Baltic  ships,  although 
it  had  been  supposed  that  those  vessels 
never  could  compete  with  English  ships  in 
that  trade.  They  stated  that  freights  in 
all  parts  of  the  world  had  so  materially 
diminished  as  greatly  to  injure  the  trade 
and  commerce  of  the  country  ;  and  that 
they  saw  no  prospect  of  an  alteration  in 
that  respect.  They  stated  that  they  ex- 
pected reciprocity  from  other  nations,  in 
respect  of  the  great  concessions  made  by 
the  vepeal  of  our  navigation  laws,  had  not 
been  fulfilled ;  but  that,  on  the  contrary, 
they  had  been  resisted  by  almost  all  the 
great  States  of  Europe,  and  that  they  had 
been  invaded  by  other  States  not  in  Eu- 
rope, as  in  the  instance  of  America;  and 
they  mentioned  particularly  the  case  of 
California,  America  having  contrived  to 
make  a  coasting  trade  between  the  United 
States  and  California,  although  the  pas- 
sage fron)  one  country  to  the  other  was 
round  an  immense  extent  of  foreign  coast. 
They  stated,  as  an  injury  to  them,  that 
sugar,  for  example,  from  Cuba  and  Man- 
illa, and  the  general  produce  of  the  Spa- 
nish colonies,  were  admitted  into  oar  ports 
upon  the  prineiple  of  perfect  equality, 
whether  imported  in  Sfaniah  or  British 


ships ;  whereas  the  tariff  of  Spain  estab- 
lished a  differential  system  greatly  injuri- 
ous to  British  commerce.  They  observed 
that,  although  there  were  circumstances 
which  had  created  a  demand  for  ships  of  a 
certain  description,  and  of  a  local  char- 
acter, they  were  enabled  positively  to  as- 
sert that  the  interests  of  shipowners  at  the 
present  time  were  greatly  depressed,  and 
m  such  a  condition  as  to  require  the  seri- 
ous attention  of  the  House ;  and  they 
ended  by  praying  that  that  House  would 
be  pleased  to  take  the  premises  into  their 
immediate  and  serious  consideration,  to 
revise  and  amend  the  navigation  law  of  the 
12th  and  13th  Victoria,  c.  29,  and  all 
other  laws  imposing  restrictions  and  bur- 
dent  upon  British  navigation,  and  to  grant 
to  the  petitioners  and  to  the  shipping  in* 
tcrest  in  general  such  relief  and  redress  as 
to  their  wisdom  might  seem  fit.  The 
question  to  which  the  petition  referred  was 
one  of  the  very  greatest  importance,  and 
it  was  his  intention  to  submit  it  to  the  no- 
tice of  the  House  upon  a  special  occasion, 
so  soon  as  he  could  find  one  for  making  it 
the  subject  of  discussion.  As  the  state- 
ments contained  in  that  petition  were  very 
materially  at  variance  with  the  declarations 
made  by  Her  Majesty's  Ministers  last  year 
with  regard  to  the  effect  of  the  navigation 
laws,  he  begged  to  move  that  it  be  printed 
with  the  Votes. 

Motion  made,  and  Question  proposed, 
"  That  the  petition  be  printed." 

Mr.  LABOUCHERE  said,  he  under- 
stood the  right  hen.  Gentleman  to  say  it 
was  his  intention  to  bring  forward  a  spe- 
cial Motion  on  the  subject  of  the  petition. 
If  so,  of  course  it  was  only  perfectly  re- 
gular that  it  should  be  printed  with  the 
Votes.  If  he  was  correct  as  to  the  right 
hon.  Gentleman's  intention,  he  should  only 
rejoice  as  much  as  the  right  hon.  Gentle- 
man himself  could  at  the  House  having  an 
opportunity  of  discussing  the  question. 

Mb.  THORNELY,  as  the  Chairman  of 
the  Committee  on  Petitions,  could  inform 
the  right  hon.  Gentleman  (Mr.  Hemes) 
that  so  important  a  petition  as  the  one  he 
had  presented,  was  always,  in  the  usual 
order  printed,  with  the  next  day's  Votes. 
It  would,. therefore,  be  totally  unnecessary 
for  the  right  hon.  Gentleman  to  make  a 
special  Motion  that  it  be  printed. 

Mr.  HERRIES  said,  that  he  was  per- 
fectly satisfied  with  the  statement  of  the 
hon.  Member  (Mr.  Thornely),  and  he  should 
therefore  withdraw  his  present  Motion. 

Motion,  by  leave,  withdraum. 
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THE  ARMY— EXAMINATIONS  AT  ARMY  LIST. 

SANDHURST  COLLEGE.  CoLONEL  CHATTERTON :  Seeing  tbft 

right  hon.    the   Secretary  at  War  in  his 

Colonel  RE  ID  wished  to  ask  the  right  place,  I  beg  to  repeat  my  question  of  the 

hon.  Secretary  at  War  whether  it  was  in-  15th  insUnt,  whether  ho  has  any  objection 

tended  that  the  examination  of  candidates  to   liave   inserted   in   the  Army  Liat  the 

for  commissions  in  the  Army  should  con-  names  of  those  officers  who  have  received 

tinuo  to  he  coniuctcd  by  the  Professors  at  the    Waterloo   decoration  but  have   since 

Sandhurst  College,  who  were  tlie  authors  retired  from  tho  service,  as  the  names  of 

of  manuals  and    other  publications  of  a  every  Peninsular  officer  under  similar  cir- 

simikr  character  upon   subjects  on  which  cumstanccs  is  therein  placed  ? 


struction''  in  rc^nments  of  cavalry  and  in-  .^.^uij  farther  consider  the  matter, 
fantrv:  also,  what  would  be  the  cost  of  nrr  *  rp'nr»T>ni/\xT 

this  Addition  to  our  militarj' establishment.        Colonel  CUATTEKTON:    I    venture 

and  whether  it  would  not  amount  to  at  fo  suggest  the  expediency  of  only  insert- 

least  the  sum  of  30,000/.  per  annum  ?  »"5.  *'»«se  nanies  periodically,  which  will 

obviate  every  inconvenience. 
Mr.  fox  MAULE.  in  reply  to  the  first  ^ 

question,  said,  that  he  had  already  stated,  WVIGATIOX  L\WS 

in  the  discussion  on  the  Army  Estimates,        -.,„   nnrv^arin      i    j  xi      t>      -j     .    j. 
••    .  1         *•    1     1-  1    i  *i  •         Ma.  rRlJsJSriP  asked  the  President  of 

that  he  entirely  disapproved  of  the  cxami-  ^i     u       i     i«  m     i       i_  ,1       ,  7 1  t 

. .        r    a:        V  •  j     *   1  v    *i,  t"6  Board  of  Trade  whether  he  would  laT 

nation  of  officers  beinff  conducted  by  those         ^i.     x  1 1      r  ai      it  •         ^   V* 

1  .1  r  1  J  r  on  the  table  of  the  llouso  copies  of  the 

who  were  authors  of  manuals  prepared  for  .  t        .  *    ^u    -n      j    r  m    j    1.    X 

.,  TT     u  J  A  J    *!.  memorial  sent  to  tho  iioard  of  Trade  by  the 

the   purpose.       He   had   represented    the       .,       r         vcc       l        1    •     xi  j    *•" 

.  .  ^  n\x  .    .1         ,1*^  .^.        .   .1  sailors  from  difterent  ports  m  tho  country. 

state  of  the  case  to  the  authorities  at  the  1  .  .         ^   ,1       ^       ^.         -  ^,       v^! 

TT         n       ^  1  Ai    •      XX     *•  r  complaining  of  the  operation  of  the   Act 

liorse  uuards,  and  their  attention  was  di-  * ,.       xi     xt     •     i«      t         o   r^  1 

X   1  X    -x       \\r,\      e  X    xi       ii  repealing  the  r^avi'fation  Laws  ?  Itwasde- 

rected  to  it.       u  ith  reference  to  the  other     .    11     ^i    .  ^1       tt  i.     h  «*»'*«- 

question,  he  thought  the  hon.  and  gallant  ?  "^*  **>°   IIouso  should  see  these 

Jlombor  had  rather  taken  up  a  mere  sugges-  *!.««7«'"«  .l«-;f»'-°  d.scuss.ng  the  right  hon. 

tion  which  ho  (Mr.  Fo.x  Maule)  had  thrown  ?*"£"X  I  '""'"    "*"  "^^ 

out  during   t!ie»  discussion   on   the    Army       ^ 

Estimates,  as  if  it  were  a  plan  entirely  ar-        ^^^'  LABOUCHERE  said,  that  many 

ranged.     Xo  such  plan  had  been  decided  ^^  *^^«  memorials  in  question  were  couch- 

on  at  present.     It  was  only  an  idea  of  his,  ^d  in  almost  identical  language  with  each 

to  enable  officers  who  had  to  go  through  a  ^^^^^^'*  ^"^  >^  ^^^^  ^^on.    Gentleman  would 

somexvhat  strict  examination,  to  be  in  some  ^^^^   *^   **^^  ^^^^^  of  Trade,   and   select 

manner  prejiared  for  it  by  passing  through  ^^"^h  of  the  memorials  he  wished  to  have 

a  preliminary  examination.     He  was  able  pri»ted,  there  would  be  no  objection  to  hii 

now  to  state  Uiat  the  Cominander-in-Chief  doing  so. 
did  not  intend  to  insist  on  any  officer  pass- 

in^:   his   second   examination  who  had  not  THE  ST.  ALBANS  WITNESSES, 

passed  a  preliminary  exnmination  on  get-        The    Serjeant-at-Arms    attending    this 

ting   his  commission;    but  if   any   officer  House  being  called  upon  to  give au  account 

chose  to  pass  through  a  second  examina-  of  what  had  been  done  in   execution    of 

tion,  in  order  to  bring  his  name  more  pro-  the  Orders  of  the  House,  of  the  7th  day 

minently   forward    for    promotion,    there  of  this  instant  April,  for  taking  into  hu 

would  be  no  objection  to  his  doing  so.  But  custody  George  Sealey  Waggett  and  John 

whenever  an  officer  who  had  onco  been  ex-  Hay  ward;  and  of  the  8th  day  of  this  in* 

amined  came  to  be  in  the  position  of  get-  stant  April,  for  taking  into  his  custody 

ting  promotion  to  a  troop  era  company,  he  James  Skegg  and  Thomas  Burchroore; 
would  bo  expected  to  pass  through  another        The  Serjeant-at-Arms  stated,  that  he 

examination.    With  regard  to  the  question  had  done  all  in  his  power  to  execute  the 

on  tho  point  of  the  expense,  it  was  impos-  Orders  of  tho  House,  for  the  apprehensioa 

sible  at  present  to  give  an  accurate  answer,  of  George  Sealey  Waggett,  John   Hay- 

bat  he  did  not  believe  it  would  amount  to  ward,  James  Skegg,  and  Thomas  Bureh* 

anything  like  the  sum  which  the  hon.  and  more,  and  that  he  had  directed  the  Inspeo* 

gallant  Gentleman  had  named.  tor  ot  Police  to  search  for  the  aboyemiMi* 
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tioned  persons  in  every  quarter  where  thej 
were  likely  to  be  found,  and  that  no  efforts 
had  been  spared  to  apprehend  them,  but 
he  had  entirely  failed  in  every  attempt  he 
had  made  to  discover  them. 

Lord  JOHN  RUSSELL,  in  pursuance 
of  the  suggestion,  when  this  matter  was 
before  the  House  on  a  former  day,  as  to 
the  course  to  be  taken  if  these  parties 
were  not  apprehended  within  a  reasonable 
time,  now  gave  notice  that  on  the  next  day 
he  would  move  an  Address  to  the  Crown 
asking  that  Her  Majesty  would  be  gra- 
ciously pleased  to  issue  a  proclamation 
offering  a  reward  for  the  discovery  and  ap- 
prehension of  the  above  parties. 

Committee,  to  consider  of  an  humble  Ad- 
dress to  Her  Majesty,  that  She  will  be  gra- 
ciously pleased  immediately  to  issue  Her 
Boval  Proclamation,  with  such  reward  as 
Her  Majesty  shall  think  proper,  for  discov- 
ering, apprehendiug,  and  detaining  George 
Sealey  Waggett,  John  Hay  ward,  James 
Skegg,  and  Thomas  Burchmore,  To- 
morrow, 

METROPOLIS  WATER. 
Sir  GEORGE  GREY  rose,  according 
to  notice,  to  move  that  leave  be  given  to 
bring  in  a  Bill  for  the  better  supply  of 
Water  to  the  Metropolis.  Ho  considered 
that  it  would  be  unnecessary  to  occupy 
the  time  of  the  House  with  any  details  in 
reference  to  the  various  inquiries,  both  by 
Committees  of  that  House  and  by  Com- 
missions acting  under  the  authority  of  the 
Crown,  into  this  subject.  The  information 
collected  by  those  Committees  and  Com- 
missions had  long  been  in  the  possession 
of  the  House,  and  the  Report  of  the  Board 
of  Health,  acting  also  under  the  authority 
of  that  House,  had  last  Session  laid  before 
the  House  a  mass  of  information  on  the 
subject;  and  he  needed  only  to  refer  to  it 
in  general  terms,  without  quoting  any  of 
the  evidence  which  they  had  adduced  in 
support  of  the  proposition,  which  he  be- 
lieved now  would  be  generally  admitted, 
namely,  that  some  extensive  change  was 
necessary  in  the  mode  of  providing  for  a 
supply  01  water  to  the  metropolis,  with  the 
view  to  ensure  what  was  essential  to  the 
health,  the  convenience,  and  the  comfort 
of  its  inhabitants — an  adequate  supply  of 
good  and  wholesome  water.  There  was 
one  other  point  also  with  which  he  did  not 
think  he  needed  long  to  occupy  the  time 
of  the  House.  In  answer  to  a  question 
put  to  him  some  time  ago  on  this  subject, 
ne  stated  that,  while  the  QorenHment  was 


ilot  then  prepared  to  submit  a  Bill  on  the 
subject,  it  had  yet  received  much  of  their 
consideration,  and  they  had  come  to  the 
conclusion,  that  the  principle  of  competi- 
tion could  not  be  ti'usted  to  in  order  to 
secure  those  objects  which   the   Govern- 
ment and  the  Legislature  desired  'to  pro- 
vide.    On  this  subject  now  there  appeared 
to  be  a  general  admission,  that,  looking  at 
all  the  facts  of  the  case,  and  after  the 
practical  experience  we  had  had,  that  com- 
petition  could  not   safely   be    trusted  to 
attain  that  object.     The  result  of  all  the 
inquiries  was,  that  when  Parliament  grant- 
ed Bilb  to  private  water  companies,  this 
object  was  not   attained.     For  a  time  a 
competition,    and    a    fierce    competition, 
arose,  leading  to  the  reduction  of  rates  to 
a  low  amount ;  but  the  necessary  conse- 
quence was,  that   the  competition   being 
ruinous,  the  parties  concerned   combined 
together,   and   made   an   arrangement  to 
protect  their  own  interests,  by  which  no 
competition  was  practically  admitted.    The 
metropolis  was  divided  into  nine  districts, 
each  district  being  assigned  to  a  separate 
company,  and  these  companies  provided  all 
the  supply  for  the  whole  of  the  metropolis, 
at  different  rates  of  cost  to  the  consumers, 
according  to  the  discretion  of  the  different 
governing  bodies  belonging   to  the   com- 
panies.   These  governing  bodies  were  irre- 
sponsible in  their  administration  as  to  the 
sources   whence   the   water   was  derived, 
and,  consequently,  as  to  the  quality,  and 
irresponsible  as  to   the  mode  of  service, 
and  the  cost  of  the  supply  furnished  to  the 
consumer.     The  first  question,  therefore, 
which  arose  in  that  case  was  this,  whether 
they  should  adhere  to  the  existing  system, 
or  whether  an  essential  change   was  not 
necessary  with  regard  to  it  ?    On  this  point 
he  would  say  no  more,  because  it  admitted 
of  an  easy  solution  ;  and  he  apprehended 
there  would  be  no  difference  of  opinion  on 
it  in  that  House;  so  also  he  would  dismiss 
the  question  of  competition  and  its  prac- 
tical results.     They  arrived,  then,  at  the 
next  important  question — What  substitute 
was  it  the  duty  of  the  Government  to  pro- 
pose, and   Parliament  to  adopt,   for  the 
system    the    evil   effects    of    which  had 
been  pointed  out  in  the  Reports  of  the 
various   Committees  and  Commissions  to 
which  he  had  briefly  referred  ?     Now,  this 
was  a  question  of  a  very  different  nature, 
and  one  that  involved  very  great  diffi- 
culty and  embarrassment.     We  had  on 
this  subject  the  elaborate  and  able   Re- 
port of.  the  Board  of  Health — presented 
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to  the  House  in  the  course  of  the  last 
Session  of  Parliament ;  the  evidence  on 
which  that  Report  was  framed  being  sub- 
sequently presented,  and  having  been 
placed  in  the  hands  of  lion.  Members  at 
the  beginning  of  this  Session.  That  Re- 
port and  the  evidence  having  received  the 
ample  consideration  of  the  Government,  he 
was  now  prepared  to  state  to  the  House 
the  course  which  they  thought  it  right  to 
propose  in  dealing  with  this  question.  In 
referring  to  the  Report  of  the  Board  of 
Health,  for  the  reasons  he  had  stated  he 
should  pass  over  the  greater  part  of  that 
Report,  which  comprised  a  great  deal  of 
evidence  as  to  the  effects  of  the  present 
system,  and  which,  he  thought,  tended  to 
demonstrate  the  conclusion,  which  was  now 
generally  admitted  to  be  a  sound  one, 
namely,  that  the  system  hitherto  pursued 
had  failed  in  effecting  the  objects  for  which 
Parliament  had  sanctioned  its  adoption. 
The  first  material  point  in  the  Report  of 
the  Board  of  Health  as  a  recommenda- 
tion, was,  that  all  the  existing  sources 
of  supply  should  be  altogether  and  abso- 
lutelv  abandoned  ;  and  that  the  water  to 
be  derived  for  the  supply  of  the  metropolis 
should  be  sought  for  from  altogether  new 
and  untried  sources.  He  referred  to  this 
because  he  did  not  intend  to  ask  the  House, 
in  the  Bill  he  was  now  about  to  introduce, 
to  pledge  itself  at  all  as  to  that  question. 
That  question  was  not  yet  in  a  state  in 
which  the  Government  could  ask  the  House 
to  express  a  decided  opinion  upon  it,  or 
finally  to  adopt  any  scheme  founded  on  any 
such  opinion.  The  Board  of  Health,  the 
House  would  recollect,  recommended  in 
the  first  instance,  as  the  result  of  inquiries 
and  surveys  made  under  their  direction, 
that  the  existing  sources  should  be  alto- 
gether abandoned,  as  incapable  of  supply- 
ing water  of  that  quality  which  was 
necessary  and  essential  for  the  metro- 
polis. They  recommended,  as  the  result 
of  their  inquiries,  that  recourse  for  supply 
should  be  had  to  the  tract  of  country  near 
Farnhara  and  Bagshot — that  the  water  for 
the  metropolis  should  be  rain  water,  collect- 
ed together  in  gathering  grounds,  and  sup- 
plied by  pipes  for  the  use  of  the  inhabit 
tants.  At  a  subsequent  period,  the  Board 
of  Healtb  reported  that  further  inquiries 
which  they  had  made  had  led  to  a  modi- 
fication of  that  opinion.  The  evidence 
on  these  subsequent  inquiries  was  before 
the  House,  and*the  modification  of  opinion 
was — that  while  they  thought  the  existing 
sources  of  supply  ought  to  be  altogether 

Sir  0.  Grey 


abandoned,  and  considered  that  recoune 
should  still  be  had  to  the  same  distrieU 
referred  to  in  their  original  Report;  thej 
were  convinced  that  instead  of  rain  water, 
collected  together  in  gathering   grounds, 
sufficient  spring  water  might  be  found  in 
these  districts,  which,  by  means  of  pipes, 
might     be    brought    to    and    distributed 
through  the  metropolis.      He  would  not 
further  advei*t   to    this  part   of    the    re- 
commendation of  the   Board   of    Health, 
except   to  say  he  thought  that  the  mo- 
difications of  the  recommendation  they  felt 
it  their  duty  to  make,  as  the  consequence 
of  further  inquiry,  suggested  caution  and 
circumspection     in    abandoning     all    the 
sources  of  the  supply  of  water  to  the  me- 
tropolis on  which  we  had  hitherto  depend- 
ed, and  having  recourse  to  new'  sources, 
without   the  fullest   and   most  deliberate 
consideration,  and  without  the  largest  in- 
formation which  could  be  obtained.     With 
that  view.  Government  felt  it  to  be  their 
duty,  towards  the  close  of  last  year,  to 
refer  copies  of  all  the  documents  in  their 
possession  on  the  subject  to  threo   gen- 
tlemen of  acknowledged  eminence — Mr. 
Graham,    Dr.   Miller,   and    Dr.  'Hofman, 
who  were  requested,  after  fully  considering 
the   whole   of  the   documentary  evidence 
laid  before  them,  including  the  evidence 
taken  before  a  Select  Committee  of  that 
House  on  the  Lea  River  Trust  Bill  last 
Session — evidence  given  by  men  of  great 
authority — to  report  on  the  chemical  qua- 
lity of  the  water  now  supplied  to  the  me- 
tropolis, and  of  the  water  derived  from  the 
sources   indicated  in   the  Report  of  the 
Board  of  Health,  and  on  other  questions 
bearing  on  the  subject.    The  object  of  that 
inquiry  was  to  assertain  to  what  extent, 
if   any,   the   existing  sources   of    snpplj 
might  be  retained ;  and  how  far  the  qnaUtj 
of  the   water  might  be  improved   bj  fill 
tration    or   otherwise;    and  also  to  what 
new  sources   of    supply  recourse    should 
be  had  in  case  they  were  driven  to  seek 
for   absolutely   new    sources    of    supplj. 
He  had  hoped   that  this   inquiry   would 
be  completed  before  it  became  his  dntj 
to  submit  to  the  House,  on  the  part  of  the 
Government,  a  Bill  for  providing  a  better 
supply  of  water  for  the  metropolis;  but  the 
analyses  required,  and  the  minute  investi- 
gations which  it  was  necessary  to  insititute^ 
had  hitherto   prevented  these  gentlemen 
from  making  a  Report  on  the  subject.    In- 
stead, therefore,  of  waiting  until  this  waa 
received,  he  had  thought  it  better,  looking* 
at  the  Bills  which  were  pending  to  carrj 
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out  objects  Bought  to  be  effected  bj  tkHous  |  alreadj    existed,    or    where    tbe    popula- 
compaDiet,  at  once  to  lay  before  the  House  ,    ' 
an  outline  of  the  scheme  which  GoTernment 
thought  it  expedient  to  adopt.     The  Bill  i 
"  'i  bo  should   ask  leave  to  introduce  i 


of  the  diatrict  was  not  too  large,  or 

ixtended  over  too  wide    an   area.      But 

IS    soon    as  the    Board   of    Health   had 

node  that  recommeivdation,  thej  felt  them- 

would  not  call  upon  the  House  to  express  '  selves  obliged   to   depart  from  it,  ovring 


with   ; 


ispect  to   a  question  >  to  the  essential  distinction  which  e 


must    atill  consider  unsettled,  I  between  the  metropolis,  with  i 


isted 


but  it  would  empower    the    Government 

to    enforce    on    those    parties    to   whom 

the   future   administration   of    the 

of  water  to  the  metropolis  was  to  1 

flded,  the  obligation  of  obtaining  supplies 

from  those  sources  which  might  ultimately 

be  found  the  best  for  the  supply  of  water, 

both  as  to  quantity  and  quality.     " 

by  this  part  of  the  recommend! 

came   now    to    the  machinery    wBich   the    dunl  stleotion  of  oompotent  am 

Board  of  IlcaItU  proposed  as  a  substitute   ""«." ; .'?  P«>ie^'  .""<' 

for  the  existing  machinery  of  the  uine  com-   ^  """wu''M  '"  ™"°  " 

L-  u  -   J    .1         II        (     I.    .     '"8  PUOliC  interests  agali 

which   occupied  the  whole  of  what    ^tuet, ;,  „pi  to  predon 


and  population,  continually  increasing 

extent  and  numbers,  and  other  cities 

.pply  I  and  towns  of  the  kingdom.     The  Board 

of  Health  in  their  report,  page  285,  stated 

that — 

"  Tbe  gencrmi  oourBS  of  legiilntion  for  the  im- 

,  provement  of  locnl  wlininiitration  has  oflale  been 

'S  ^  to  oonsolidnto  local  administraCiTO  bodies  and  ci- 

the  indiri- 


wa a  generally  termed  the  metropolitan  dis.    The  couiaUdatiDii  of  old  and  creation  of  nev  local 
trict,  each  occupying  a  separate  portion  of  ,  ndminiitratita  bodies  uader  tlio  Public  Uenlth 
that  district.     The  recommendation  of  tbe  '  *"' ' 
Board  of  Health  was,  that  instead  of  there 
being  a  plurality  of  boards  of  management, 
each  with  its  staff  of  official  persona,  there 
should  be  one  combined  board  ;    and  ho 
thought  that   on  this   subject  the  reosons 
they  had  addnced  were  cogent,  and  en- 
titled  to   weight   and    consioeratton,      He 
thought   they  had    shown,    as   other   in- 
quiries   had    ehown,  the    advantage — in-  ,  i        ,     .■      ,  - 

.       t      r   \     ^-  I        1-.        r  -L        1        i'  nttempt  to  executo  the  pruposed  «orK9  fur  tha 

BtCad  of  havmg  a  plurality    of  boards    of    ^p^jj;  j.^  j^^  ^mini.trativrmflchinery  nhich  is 


Act  a)v  mnBlogouB  in  principle  to  the  consolidation 
of  old  fVinclioni  and  the  creation  of  new  local 
admin  istrotive  bodies  under  the  Poor  Law  Amend- 
ment Act.  The  application  of  ihe  like  adminis- 
tnitive  machinery  to  the  meCropolia  appeari  to  ui, 
however,  tu  be  precluded  b;  its  vast  mugailuds 
ond  oxtensivo  relations,  bj  the  neoeiiitj  for  works 
as  extensive,  which  must,  for  tbo  sake  of  efficienejr 
and  economy,  be  under  one  nod  the  same  control, 
as  being  eitroordinarj  in  their  nature,  and  requir- 
ing special  qualifloationa  and  undivided  attcniioa 
'     "   '  "  '  itcndcnce  and  e '  ~        '   ~ 


management,  dividing  the  metropolis  into 
different  districts,  charging  different  rates, 
and  furnishing  water  of  very  different 
quality,  and  pach  having  its  separate  eatab- 
lishment — of  one  combined  management, 
the  effect  of  which  would  be  to  ensure 
increased  elfiriency  in  tlio  mode  of  pro- 
viding tho  supply,  and  a  diminution  of  the 
cost.  The  principle  of  the  Bill  which  the 
Government  recommendedf  was  not  that 
tbe  whole  of  the  existing  companies  should 
bo  met  by  a  rival  company,  or  superseded 
by  a  Government  board,  but  that  the  stock 
of  the  existing  conipanies  should  be  valued, 
its  amoDDt  aacertamcd,  and,  that  having 
been  done,  that  the  companies  should  be 
consolidated  and  placed  under  effectual 
control.  The  Board  of  Health  further 
recommended  tho  extension  of  tho  pro- 
visioiia  of  the  Public  Health  Act  to  the 
metropolis,  with  such  alterations  as  might 
be  required  by  special  circumstances. 
Tho  provisions  of  that  Act  had  beco  ap- 
plied in  other  cases  with  great  success 
and  beaefit,    either  where   tnunicipaUtJes 


for  provincial  lowna,  would  open  i 
large  political  questions,  tbe  scttleiuonC  of  which 
and  the  getting  an;  such  new  Bdministmlicc  body 
or  bodies  into  action  for  tho  metropolis,  would,  we 
agprebend,  great);  dels;  the  application  of  reme- 
dioa.  sod  prolong  tho  sanitary  arils  nf  (Itc  popula- 
tion. We  are,  tberctbro,  unprepared  to  recom- 
mend  anf  deviation  from  the  usual  course,  that, 
nnmclj,  of  m.iking  a  special  provision  fur  the 
metropolis.  We  must,  however,  express  a  decided 
opinion  thol,  under  tho  existing  cireunmnnccs  of 
the  metropolis,  publio  responsibilitj'  ID  the  rato- 
pajers  wili  be  best  secured  through  Farlinment," 

Tbe  rccommendatioQ  in  the  passage  he 
had  quoted,  and  iu  others  with  reference 
to  the  Publio  Health  Act,  was,  that  the 
principle  of  that  Act  should  ho  adopted  to 
this  extent — that  there  should  he  one  com- 
bined management  for  one  locality,  ap- 
plicable to  the  supply  of  water  to  the  in- 
habitants within  that  area.  But  when  tliej 
came  to  the  other  principle — that  tho  ad- 
miDislrativc  body  should  bo  a  representa- 
tive body  acting  for  tho  locality,  or  created 
for  this  specific  purpose  in  any  given  dis- 
trict— they  were  then  compelled   by  tho 
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circumstances  of  the  case  to  depart  from    mestic  concern — the  proposal  made  by  the 
that  recommendation  ;    and  substantially    Board  of  Health  might  be  the  best  in  itsdf, 
their  recommendation  amounted  to  this-^  i  and  one  which  Parliament  \rould  do  well 
not  the  adoption  of  the  principles  of  the   to  adopt.    They  could  not,  howeyer,  otcf- 
Publie  Health  Act,  as  carried  out  in  other  j  look  the  fact  that  they  had  now  a  complete 
cities  and  towns,  but  the  creation  of  a  Go-  <  distributing  apparatus,  belonging  to  exist- 
Temmcnt   board    of    salaried   officers,   to  :  ing  companies,  with  hundreds  of  miles  of 
whom  the  administration  of  the  supply  of   pipes  extending  to  every  part  of  the  me- 
water  should  be  entrusted,  and  who  should    tropolis,  communicating  to  every  house  ef 
have  all  the  necessary  powers  vested  in    which  the  occupiers  paid  the  sums  char^ged 
them  by  Act  of  Parliament,  both  for  pro-  j  for  the  supply  of  water.     There  were,  be- 
curing  the  supply  of  water,  and  providing    sides,  officers  of  great  knowledge  and  ex- 
for  its  service  and  distribution  throughout    perience    in    the    employment    of    these 
the  metropolis;    as  also  for   raising   the '  companies,  well  versed  in  all  the  detafls 
necessary  funds,  whether  by  rate  or  by  i  of  the  distribution.     The  whole    difRcnltj 
borrowing  on  the  security  of  the  rates;  i  of  this  case  arose  from  the  fact   of  there 
and  generally  of  providing  for  all  the  pur-  |  being  no    municipality,    and    from    there 
poses  indispensable  to  the  adoption  of  their  ■  not  being,  as   stated    in    the  passage  to 
scheme.     It  had  been  admitted  by  all  those  j  which  he  had  referred,  any  easy  or  im- 
who  had  paid  much  attention  to  this  sub- ;  mediate  means  of  constituting  any  repre- 
ject  that  there  were  but  three  modes  in'  sentative  system  applicable  to  what  was 
which  the  object  in  view  could  be  attained : '  generally  termed  the  Metropolis,  including 
the  first,  by  some  agency  such   aa  that    so  vast  an  area,  with  the  immense  number  of 
which  now  existed;  the  second,  by  some    inhabitants  whom  it  was  requisite  to  supply, 
municipality  or   gita«t-municipnlity  ;    and    If  such  a  municipality  existed,   if  such  a 
the  third,  that  which  was  recommended  by    representative  system  could  bo  proTided, 
the  Board  of  Health,  a  Government  board    he  had  no  doubt,  as  he  said  bofore,  that 
acting  under  Government  control,  and  sub-    the  best  way  would  be  to  act  through  its 
jected  to  Parliamentary  supervision,  for  the    means,  as  in  the  case  of  Liverpool  and 
due  execution  of  this  service.     This  did    other  large  towns,  and  that  such  an  agen- 
not  mean,  however,  that  direct  responsi-    cy  would,  bo  more  satisfactory  to  the  inha- 
bility   to   Parliament   which    arose    from    bitants  than  any  other  system.     Bat  in  the 
members  of  the   board  sitting  in  Parlia- '  metropolis,  such  machinery  did  not  exist; 
mcnt,  and  answering  questions  addressed  to    and  at  the  present  moment  they  were  driTen 
them  as  to  the  performance  of  their  duties,    to  choose  between  a  Government  hoard,  ss 
but  that  the  board  should  consist  of  officers  |  recommended  by  the  Board  of  Health,  and 
appointed  by  Government,  and  responsible,  |  — be  would  not  say  a  variety  of  companies, 
through  them,  to  Parliament.      The  ob-  i  because  he  had  already  expressed  his  be- 
jections  to  this  plan  were  formidable,  and  '  lief  that  that  system  was  most  objection- 
Government  had  not  been  able  to  satisfy  j  able,  but — one  company  subjected  to  tfas 
themselves  of  the  necessity  of  proposing '  control  of    Government  and    Parliament, 
or  recommending  to  Parliament  a  board  j  for  the   attainment    of  an  object    essen- 
of    that    nature,    consisting    of    salaried  i  tial    to    the    comfort,    convenience,    and 
officers,  paid    by  the   Government.     The  I  health  of  the  inhabitants  of  the  metropolis. 
supply  of  water  had  been  hitherto   man-  j  On  this  question  he  knew  that  great  dif- 
aged  by  companies  acting  under  powers  :  ferenco  of  opinion  existed.     Without  im- 
entrustcd    to    them    by   Act    of   Parlia- 1  puting  any  blame  to  the  companies,  and 
ment,  and  which  had  existed    for   many  j  admitting  that  they  had  of  late  years  made 
years   past.      He   was    not    prepared    to    great  improvements  in  the  mode  of  supply, 
deny    that    the    Board   of   Health     were    but  thinking  the  system  defective,  acting 
right    in    suggesting    their    plan   as   the    as  they  did  irresponsibly  and  without  con- 


one  which  appeared  best  to  them  in  the 
abstract;  and  he  did  not  doubt  that  if  they 
were  dealing  with  this  subject  as  a  new 
one,  irrespectively  of  the  machinery  estab- 
lished for  a  long  series  of  years — irrespec- 
tively also  of  the  habits  which  now  existed, 
and  of  the  aversion  to  the  interference 
of  Government  in  matters  of  daily  and  do- 

Sir  G.  Grey  I 


trol,  he  knew  that  great  objections  were 
felt  in  some  quarters  to  having  any  person 
employed  in  carrying  out  the  measures 
now  contemplated  —  who  had  been  con- 
nected with  the  companies,  which,  theo- 
retically competing  but  pr^tically  com- 
bining, had  excluded  competition,  and,  firoe 
from  any  check  or  control  on  the  *  part  of 
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ihe  Executiye  Government,  had  Icept  tlie 
supply  of  water  entirely  in  their  own  hands. 
The  Metropolitan  Sanitary  Association 
referred  to  a  commnnication  received  hy 
their  Committee  from  Mr.  John  Stuart 
Mill,  to  whose  opinion  they  deservedly 
attach  weight,  though  he  stated  that  the 
snhject  was  one  much  more  of  puhlic 
policy  than  of  political  economy.  His 
opinion  had  heen  asked  with  reference 
to  the  views  expressed  by  those  who  ob- 
jected to  the  representative  system,  and 
also  the  system  of  management  through 
the  different  water  companies.  The  only 
passage  he  (Sir  George  Grey)  should  read 
from  the  letter  of  Mr.  Mill  was  the  fol- 
lowing : — 

t 
"  The  principle  of  Government  regulation  1 
conceive  to  be  indisputable;  but  it  remains  to  be 
considered  whether  the  Government  maj  best  dis- 
charge this  function  by  itself  undertaking  the  ope- 
ration for  the  supply  of  water,  or  by  controlling 
the  operations  of  others.  It  is  quite  possible,  es- 
pecially when  private  companies  have  long  since 
established  themselves  and  have  taken  possession 
of  the  supply,  that  the  most  eligible  mode  of  pro- 
ceeding might  be  to  leave  (he  operations  in  the 
hands  of  the  companies,  prescribing  such  condi- 
tions as  to  the  quantity  and  quality  of  water,  con- 
venience of  supply,  and  rate  of  charge,  as  to  in- 
sure the  best  provision  at  the  cheapest  rate  which 
local  focilities  and  the  state  of  science  and  engi- 
neering may  admit  of.  If  the  saving  to  be  ob- 
tained by  a  consolidation  of  establishments  and  of 
works  be  a  sufficient  reason  against  keeping  up  a 
plurality  of  companies,  it  might  be  expedient  to 
intrust  the  whole  to  a  single  company,  giving  the 
preference  to  that  which  would  undertake  to  con- 
form to  die  prescribed  conditions  at  the  lowest 
rates  of  charge." 

He  quoted  that  to  show  that  Mr.  Mill,  a 
high  authority  in  the  opinion  of  Gentle- 
men who  differed  from  the  Government, 
affirmed  the  principle  of  the  proposition 
he  (Sir  George  *Grcy)  had  made,  stating 
that  it  was  not  only  admissible,  but 
that  there  were  strong  grounds  to  recom- 
mend it.  The  principle  of  the  measure  he 
asked  leave  to  introduce  was  the  consolida- 
tion of  the  nine  existing  companies  into 
one  company,  the  stock  of  which  should  be 
valued  either  in  the  mode  proposed  by  the 
Board  of  Health,  or  in  some  other  mode  to 
he  provided  by  Pariiament.  The  mode  pro- 
posed was  by  arbitration;  and  the  stock  hav- 
ing been  ascertained,  they  should  be  charged 
with  the  whole  of  the  supply  throughout 
the  district  occupied  by  the  nine  Existing 
companies,  and  should  be  entitled  to  a 
limited  dividend  only  on  ihe  ascertained 
amount  of  the  capital  stock/ pronrision  be- 


ing made  for  the  limitation  of  the  rates 
charged  to  the  consumers,  and  the  com- 
pany being  subject  to  the  control  of  Go- 
vernment and  Parliament,  with  power  re- 
served to  Government  to  purchase  up  the 
rights  of  the  company  at  a  fixed  rate. 
The  Bill  would  create,  in  lieu  of  the  pre- 
sent capital,  a  consolidated  capital  stock, 
the  amount  to  be  determined  and  ap- 
portioned to  the  several  companies  by  ar- 
bitration. It  was  proposed  that  the 
dividend  should  be  limited  in  the  first  in- 
stance to  5  per  cent,  that  it  should  never 
increase  beyond  6  per  cent,  and  that  no 
augmentation  beyond  5  per  cent  should 
take  place  until  the  rates  of  supply  through- 
out the  metropolitan  district  should  be  re- 
duced to  the  scale  in  the  schedule  annexed, 
which  was  lower  than  that  of  the  present 
supply.  As  to  new  works  for  the  improve- 
ment of  the  supply,  the  company  would  be 
empowered  by  the  Bill  to  raise  money  for 
that  purpose.  When  the  income  derived 
from  the  existing  rates  was  found  to  bo 
more  than  sufficient  to  defray  the  current 
expenses,  then  the  rates  should  be  reduced, 
power  being  given  to  the  Treasury  from 
time  to  time  to  reduce  them,  and  the  public 
getting  the  benefit  of  the  reduction.  It 
was  proposed,  further,  that  power  should 
be  given  to  the  Secretaiy  of  State  to  direct 
the  company  to  procure  a  new  supply  of 
water  from  any  source  which  the  result  of 
the  inquiries  in  progress  should  point  out 
as  desirable;  the  company  having  to  take 
the  necessary  steps  to  obtain  powers 
for  that  purpose  from  Parliament.  He 
had  now  stated  the  general  outline  of 
the  measure,  its  object  being  to  secure  a 
constant  and  continuous  supply  of  water 
for  domestic  purposes,  as  recommended  by 
the  Board  of  Health,  and  at  a  moderate 
rate.  The  Secretary  of  State  was  also  au- 
thorised to  require  the  company  to  furnish 
such  water  as  might  be  needed  for  the 
cleansing  of  the  metropolis  and  for  sani- 
tary purposes.  There  would  also  bo  pro- 
visions with  reference  to  a  supply  of  water 
for  an  inferior  class  of  houses.  There 
would  be  provisions  securing  an  audit  of 
the  account  of  the  company  by  the  Com- 
missioners of  Audit,  and  empowering  the 
Treasury  to  revise  and  reduce  the  rates 
at  which  the  consumer  could  obtain  a 
supply  of  water.  A  very  considerable 
saving  would  be  effected  by  a  consoli- 
dated management,  instead  of  a  manage- 
ment of  nine  boards,  with  their  respec- 
tive staffs.     There  would  be  also  increased 
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efficiency  in  the  management,  and  respon- 
sibility to  GoTernmcnt,  and  Parliament,  with 
the  means  of  enforcing  an  adequate  supply 
of  water  to  the  metropolis  from  the  best 
sources,  and  security  for  the  audit  and 
publication  of  accounts.  There  would 
also  be  a  reduction  of  expense  to  the 
consumer.  The  an*angement  proposed 
was  in  the  nature  of  a  contract  made 
by  the  Government  with  the  company; 
and  he  had  very  little  doubt  that  if 
the  existing  companies  were  out  of  the 
way  altogether  a  new  company  might  be 
found  willing  to  undertake  the  supply. 
He  must  say  the  Government  thought  it 
but  fair,  if  the  water  companies  were  will- 
ing to  accept  the  proposed  terms,  and  to 
perform  faithfully  the  contract  into  which 
they  would  be  called  to  enter,  that  they 
should  have  the  first  offer  of  that  con- 
tract, lie  had  recently  communicated  to 
the  various  companies  an  ontline  of  the 
scheme  proposed  by  Government,  with  the 
view  of  eliciting  from  them  their  opinions 
upon  the  subject,  and  he  must  say  that 
that  communication  had  been  met  in  a 
fair  and  reasonable  spirit.  They  stated 
that  they  had  no  preliminary  objection  to 
the  plan  of  the  Government,  but  that  they 
were  not  in  a  condition  to  give  their  con- 
sent to  the  measure  till  they  had  an  oppor- 
tunity of  considering  it  in  all  its  details, 
after  the  Bill  had  been  laid  on  the  table 
of  the  House.  Some  of  them,  no  doubt, 
had  stated  objections  to  certain  details  of 
the  scheme,  but  ho  did  not  think  any  of 
them  had  objected  in  limine  to  the  pro- 
posal. What  he  asked  now  of  the  House 
was  leave  to  introduce  the  Bill,  in  order 
that  the  water  companies  and  the  public 
might  have  an  opportunity  of  examining 
the  details  of  the  plan.  The  Bill,  he  ap- 
prehended, would  be  of  the  nature  of  a 
mixed  Bill,  partaking  both  of  a  public  and 
private  character;  and  it  would  bo  his 
duty  to  propose  that  after  the  second  read- 
ing the  Bill  should  be  sent  to  a  Select 
Committee,  where  all  matters  of  detail 
would  be  considered — the  modo  of  amal- 
gamation, the  principle  on  which  the 
valuation  of  tho  companies*  property 
should  be  carried  out,  and  many  other 
points  which  would  properly  come  before 
them.  It  was  of  the  greatest  importance, 
indeed,  that  every  part  of  tho  measure 
should  undergo  the  most  careful  investiga- 
tion before  a  Committee  of  that  House, 
and  that  this  should  take  place  at  tho  earli- 
est possible  period.     He  therefore  moved 
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for  leave  to  bring  in  a  Bill  for  the  better 
supply  of  Water  to  the  Metropolis. 

Sir  JOHN  JOHNSTONE  wished  to 
say  a  few  words,  as  he  happened  to .  be  a 
shareholder  in  the  New  River  Companj, 
and  1'^d  lately  become  a  dirrctor  in  that 
company  by  virtue  of  the  share  which  ^he 
held.  He  stated  this  to  show  that  ho  bad 
a  personal  interest  in  the  question  before 
the  House,  though  ho  trusted  his  personal 
interest  would  never  prevent  him  acting  at 
he  ought  to  do  with  regard  to  the  subject- 
matter  now  before  the  House.  He  would 
say  at  once  that  the  metropolis  had  a  right 
to  the  best  supply  of  water  that  could  be 
given,  both  as  regarded  quantity  and  quality. 
Ho  would  be  ready  to  acquiesce  in  any  plan 
for  effecting  that  object  that  a  Comiuittee 
of  the  House  might  consider  right,  and  he 
had  no  doubt  he  would  be  seconded  in  that 
view  by  the  members  of  the  board  with 
which  he  was  connected.  Ho  thanked  the 
right  hon.  Gentleman  (Sir  G.  Grey)  for  tho 
disposition  he  had  shown  to  do  justice  to 
the  water  companies,  and  for  exhibiting  a 
desire  not  to  destroy  unnecessarily  the  Test 
property  of  those  companies,  which  other 
parties,  perhaps,  might  not  have  been  dis- 
posed to  exhibit.  As  he  understood  the 
proposal  which  had  been  laid  before  the 
House,  the  Government  had  well  con- 
sidered the  requirements  of  tho  public  ; 
they  stepped  in  to  prevent  any  unnecessary 
outlay  of  capital  and  destruction  of  pro- 
perty if  the  end  sought  for  by  the  public 
— viz.,  an  ample  supply  of  g-od  water — 
could  be  secured  through  the  asency  of  the 
existing  companies;  and  the  principle  upon 
which  they  had  acted  seemed  to  bo  a  retj 
good  one.  He  begged,  however,  to  say  a 
few  words  relative  to  the  company  with 
which  ho  was  connected,  his  share  in 
which  had  come  to  him  by  inheritance, 
and  was,  he  might  observe,  of  the  nature 
of  a  freehold,  giving  votes  in  two  counties. 
Many  things  had  been  advanced  against  the 
London  water  companies,  which  were  not 
true,  though  there  might  be  a  foundation 
for  some  of  the  charges  on  which  Uie 
great  superstructure  of  blame  had  beed 
raised.  With  regard  to  the  New  River 
Company,  he  might  say  that  for  some 
years  their  proceedings  had  always  tended 
to  a  better  and  cheaper  supply  of  water. 
A  sum  of  300,000^.  had  bcK^n  spent  for 
that  purpose  on  their  works  since  1834* 
a  considerable  portion  in  reservoirs  for 
subsidence.  Some  persons  considered  that 
subsidence  was  not  equal  to  filtration,  bat 
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this  was  a  point  about  which  great  differ- 
ence of  opinion  prevailed.  No  sewers  wore 
now  permitted  to  go  into  the  New  River 
channel,  being  carried  under  the  bed  of 
the  river  in  conduits.  The  inference  to  be 
drawn  from  certain  writers  on  the  subject 
would  lead  the  public  to  believe  that  the  case 
was  otherwise.  The  fact  was  as  he  had 
stated  it.  As  to  tbe  rates,  they  had  been 
greatly  reduced  with  respect  to  the  lowest 
class  of  houses.  They  were  6«.  for  two- 
roomed,  and  9^.  for  three-roomed  houses, 
whilst  7$,  6d.  was  paid  on  a  similar  class 
of  houses  in  Nottingham.  Out  of  83,000 
houses  which  they  supplied,  there  were  but 
2,835  supplied  by  stand  pipes,  whereas 
out  of  11,000  houses  in  Nottingham  7,942 
were  supplied  Iby  stand  pipes.  Insteitd  of 
a  supply  of  water  three  times  a  week,  they 
now  gave  a  daily  supply.  The  cost  of  car- 
rying out  that  arrangement  was  40,000^. 
If  he  deducted  the  charge  for  the  high- 
water  service,  the  average  cost  per  house 
was  not  more  than  258.,  which  was  not  a 
very  high  rate.  They  did  not  receive 
more  than  4^  or  4f  per  cent  dividend  on 
their  capital.  They  were  pledged  to  carry 
out  the  last  of  the  suggestions  of  the 
late  Mr.  Telford  for  getting  water  from 
Tottenham  mills,  which  would  be  at  a 
cost  of  30,000^.  They  proposed  also  to 
lay  out  a  large  sum  of  money,  either  in 
filtering  the  water,  or  in  using  Dr.  Clark's 
process  for  purifying  and  softening  it,  if  it 
was  considered  to  be  the  more  eligible 
plan.  With  regard  to  the  giving  a  con- 
stant supply  of  water,  Mr.  Lindley  had 
lately  surveyed  their  waterworks  with  a 
view  of  accomplishing  that  object.  Their 
present  works  were  not  sufficient  for  the 
purpose,  but  they  had  no  objection  to  make 
their  works  more  extensive  to  carry  out  the 
principle  of  a  constant  supply.  They  were 
shortening  the  course  of  the  river  by  about 
twelve  miles;  and  for  all  these  objects  powers 
were  asked  by  the  Company  in  their  Bill 
now  before  Parliament.  It  might  be  object- 
ed that  they  had  delayed  long  in  making 
these  improvements ;  but  the  truth  was 
they  had  been  cramped  by  the  proceedings 
of  the  Board  of  Health.  It  was  impossible 
for  them  to  be  laying  out  large  sums  of 
money  till  they  knew  what  course  the 
Government  would  take  on  the  report  of 
their  subordinate  Board,  and  what  new 
sources  of  supply  might  be  indicated.  Tbe 
Company  were  disposed  to  dp  everything 
that  was  required.  They  had  a  district 
which  was  every  day  becoming  more  popu- 
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lous,  and  they  were  almost  obliged  to  turn 
away  customers,  on  the  outskirts  of  their 
district,  lest  they  should  interfere  with 
the  supply  of  their  ordinary  consumers. 
They  were  seeking  to  obtain  more  water 
from  the  river  Lea,  which  would,  he  be- 
lieved, when  filtered  properly,  prove  the 
best  source  of  supply  for  the  north  of 
London.  Having  thus  stated  what  this 
company  had  been  and  were  doing,  he 
wished  to  make  a  few  observations  upon 
the  plan  now  proposed  by  the  Govern- 
ment. The  right  hon.  Gentleman  (Sir 
G.  Grey)  proposed,  as  he  (Sir  J.  John- 
stone) understood,  to  amalgamate  under 
one  board  all  the  existing  companies, 
with  the  view  of  applying  what  might  be 
saved  in  management  to  the  effecting 
of  improvements,  and  to  the  diminish- 
ing of  the  charge  for  supply.  The  New 
River  Company  were  quite  disposed  to 
meet  the  question  of  amalgamation  in  a 
fair  spirit.  He  quite  agreed  with  the  right 
hon.  Gentleman  as  to  the  value  of  amal- 
gamation under  certain  circumstances;  but 
he  really  did  not  see  what  there  was  to 
prevent  that  House  from  passing  a  Bill 
which  would  tie  down  each  company  to 
certain  rules  and  regulations  relative  to 
supply,  in  a  manner  similar  to  that  in 
which  it  was  proposed  to  deal  with  the 
companies  when  amalgamated  in  one  body. 
Supplying  as  it  did  one-third  of  the  metro- 
polis, the  New  River  Company  felt  that  it 
was  large  enough  to  be  put  under  sepa- 
rate control ;  though  at  the  same  time 
they  did  not  deny  that  the  public  might 
derive  advantages  from  amalgamation, 
supposing  a  large  saving  in  expenses 
could  be  thus  obtained.  He  rejoiced 
that  a  Committee  was  to  be  appointed. 
In  Committee  the  company  which  he  re- 
presented would  have  an  opportunity  of 
meeting  face  to  face  those  who  were  con- 
cerned in  what  was  called  the  Bagshot 
scheme,  and  of  testing  the  merits  of  that 
scheme  before  a  competent  tribunal.  There 
might  be  some  truth  in  the  statements 
which  had  been  made  on  that  source  of 
supply;  but  he  must  say  that  the  names  of 
the  engineers  employed  were  not  names  to 
which  the  public  would  be  disposed  to  look 
with  confidence,  or  which  would  justify  the 
House  in  at  once  adopting  the  scheme. 
Engineers  who  were  quite  as  competent 
to  form  a  judgment  as  the  engineers  em- 
ployed by  the  Board  of  Health  were  of 
opinion  that  not  more  than  12,000,000 
gallons  of  spring  water  could  possibly  be 
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obtained  from  that  district ;  and  they  dc- 
elared  that  the  surface  water  was  inferior 
in  many  respects  to  that  of  the  New 
River  Company.  All  that  was  objected 
to  in  the  New  River  water  was  a  certain 
degree  of  hardness,  and  that  might  be  re- 
moved :  by  boiling,  it  was  softened  down  to 
about  four  degrees  of  hardness.  In  Com- 
mittee they  would  be  prepared  to  show  that 
there  had  been  a  good  deal  of  exaggera- 
tion, and  that  the  waste  of  soap  was 
very  trifling.  The  company  to  which  he 
belonged  would  give  the  whole  subject 
their  best  consideration;  and  no  per- 
sonal interests  would  prevent  him  from 
taking  that  course  which  he  should  deem 
best  in  reference  to  the  metropolitan  water 
supply, 

Mr.  BAILLIE  COCHRANE  said,  that 
if  the  water  companies  had  now  shown 
themselves  fair  and  reasonable,  it  was  the 
first  tioie  in  their  existence  that  they  had 
done  so,  and  he  could  only  look  at  the  Bill 
before  the  House  as  one  to  strengthen  the 
injurious  monopoly  now  possessed  by  those 
companies.  He  wished  to  ask  the  right 
hon.  Secretary  of  State,  who  had  been 
consulted  in  the  drawing  up  of  this  Bill  ? 
Had  the  Members  of  the  Sanitary  Commis- 
sion been  consulted,  or  those  of  the  Board 
of  Health  ?  In  speaking  of  the  Board  of 
Health,  he  meant  to  leave  out  the  name  of 
the  First  Commissioner  of  Woods  and 
Forests,  because  it  appeared  that  he  was 
a  member  of  no  less  than  sixteen  Coxii- 
missions;  and  the  Earl  of  Carlisle,  in  his 
evidence,  in  1848,  said  that  it  was  im- 
possible to  fulfil  the  multifarious  duties 
imposed  upon  him  in  his  official  capacity 
as  First  Commissioner  of  Woods  and 
Forests;  but  he  wished  to  know  whether 
the  other  commissioners — Lord  Ashley, 
Mr.  Chadwiok,  and  Dr.  Southwood  Smith 
— had  been  consulted  in  the  drawing  of 
the  Bill  ?  There  had  been  no  fewer  than 
three  Commissions  appointed  by  Govern- 
ment to  consider  these  important  questions 
connected  with  the  sanitary  state  of  the 
metropolis — the  Health  of  Towns  Commis- 
sion, the  Metropolitan  Sanitary  Commis- 
sion, and  the  General  Board  of  Health; 
and  he  would  remind  the  House  that  the 
.  members  of  all  these  Commissions  were  in 
favour  of  taking  this  monopoly  out  of  the 
hands  of  the  present  companies.  The  hon. 
Member  who  had  just  resumed  his  seat 
said,  that  the  conduct  of  the  water  com- 
panies, up  to  the  present  time,  had  been 
fair  and  reasonable;  but  he  (Mr.  Cochrane) 

Sir  John  Johnstone 


would  refer  the  House  to  the  Report  of 
the  General  Board  of  Health,  from  whioh 
it  appeared  that  nothing  could  be  more 
fearful  than  the  misery  under  whicli  ihe 
lower  orders  in  the  metropolis  auflfered 
from  the  want  of  an  adequate  supply  of 
water.  He  did  not  think  such  a  Report 
could  have  been  produced  ia  any  other 
country.  The  hon.  Member  had  stated 
that  it  was  only  a  question  of  the  relatiTe 
hardness  or  softness  of  water;  but  was  he 
aware  that  the  evidence  taken  before  the 
Central  Board  of  Health  showed  that  there 
were  now  18,000  houses  in  the  metropolis 
without  any  supply  of  water  ?  and  that 
their  inhabitants  had  to  get  their  water 
from  sewers  full  of  foul  matter*  or  to  piu> 
chase  it  at  neighbouring  pubHc-houses  at 
so  much  a  bucketful  ?  The  hon.  Member 
(Sir  John  Johnstone)  said  that  he  thanked 
Her  Majesty's  Government  for  this  Bill; 
and  it  was  precisely  for  that  reason  that  he 
(Mr.  Cochrane)  thought  this  Bill  waa  so 
objectionable.  The  conduct  of  these  mo- 
nopolists had  been  the  same  from  the  £rsft 
moment  of  their  existence — always  makinf 
the  fairest  promises,  but  never  fnlfiUinf 
them.  Under  the  Health  of  Towns  Aet» 
water  was  supplied  in  the  larger  towns  at 
2d.  a  week  average,  while  the  average 
cost  of  the  supply  in  London  was  7|<l.  pw 
week;  and  this  had  gone  on  in  spite  of  the 
promises  and  assurances  whioh  these  great 
monopolist  companies  had  given  from  time 
to  time.  The  right  hon.  Baronet  (Sir 
G.  Grey)  had  quoted  from  a  pamphlei  of 
the  Metropolitan  Sanitair  Associatioo»  hut 
he  had  not  referred  to  the  opinion  of  that 
association  with  respect  to  the  manner  in 
which  the  metropolis  had  been  auppUed 
with  water.     They  said— - 

"  Wo  deem  it  our  duty  to  represent  to  your 
Lordship  that  tho  persons  who  asfiumo  to  be  tlie 
parochial  representatives,  and  contend  that  the 
manngemcnt  of  these  great  works  should  bo  In  tbe 
hands  of  tho  parochial  authorities,  are  the  very 
persons  who  deolaimed  against  the  Public  Health 
Act,  who  strenuously  opposed  tho  extension  of  its 
provisions  to  the  metropolis,  and  exerted  them- 
selves to  the  utmost  of  their  power  to  prevent  Its 
introduction  into  other  towns,  and  even  prMttmed 
to  intrude  their  opposition  to  sanitary  preeavtions 
during  tho  horrors  of  a  pestilenoo,  and  ezpreesed 
bitter  hostility  against  the  most  actire  promotort 
j  of  sanitary  improvements ;  and  they  now  claim  to 
superintend  the  carrying  oat  of  the  meamret 
I  adopted  by  tho  Government,  and  mnotloned  hf 
!  tho  Legislature,  in  spite  of  their  oppooition.'* 

I  What  was  the  object  of  appointing  all 
these  Commissions  if  their  advioe  irae  not 
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to  be  taken,  and  if  the  powers  of  these 
companies  were  to  be  confirmed — the  nine 
smaller  monopolies  being  concentrated  into 
one  huge  monopoly  ?  Why,  these  compa- 
nies had  already  attained  the  point  at 
which  the  right  hon.  Baronet  aimed  by  his 
measure.  They  began  with  competition, 
and  had  ended  with  combination;  and  all 
that  he  proposed  to  do  was,  to  strengthen 
that  combination,  under  which  the  inhab- 
itants of  the  metropolis  were  now  suffering. 
The  hon.  Baronet  the  Member  for  the 
Tower  Hamlets  (Sir  William*  Clay)  well 
knew  how  much  the  inhabitants  of  the  me- 
tropolis were  dissatisfied  with  the  present 
system,  and  there  was  nothing  in  the  Bill 
of  the  Government  which  could  give  him 
(Mr.  Cochrane)  confidence  that  the  misery 
under  which  ihe  lower  orders  were  now 
suffering  from  these  monopolies  would  not 
be  continued.  These  companies  claimed 
compensation  —  compensation  for  what  ? 
Was  compensation  given  to  the  canals 
when  the  railways  were  started  ?  or  to 
the  roadside  inns  when  the  traffic  was 
taken  off  the  roads^  and  turned  into  a  dif- 
ferent channel  ?  or  to  the  sailing  packets 
when  the  steamers  were  first  started  ? 
The  fact  was,  that  if  these  companies  had 
conducted  themselves  discreetly  and  pro* 
perly,  and  with  justice — ^he  might  almost 
say  with  common  honesty — there  would 
not  now  have  been  this  well-founded  out- 
cry against  the  miserable  system  under 
which  the  metropolis  was  suffering.  While 
the  right  hon.  Baronet  (Sir  G.  Grey)  would 
destroy  all  other  monopolies,  he  appeared 
to  pride  himself  on  keeping  up  the  one 
great  monopoly  of  the  water  companies. 
The  rifi;ht  hon.  Baronet  had  voted  in  fa* 
▼our  of  free  trade  in  com,  and  against  all 
monopoly  in  bread,  but  he  appeared  to  be 
strongly  in  favour  of  a  monopoly  in  the 
supply  of  water  to  the  metropolis;  while, 
in  fact,  the  supply  of  water  was  more  im- 
portant to  the  metropolis  than  that  of 
bread.  If  they  started  a  company  with 
such  powers,  and  admitted  such  a  mono* 
poly,  it  would  be  impossible  for  the  people 
to  obtain  wfiter,  except  at  a  price  which 
rendered  it  impossible  for  them  to  procure 
it  in  sufficient  quantities  for  the  ordinary 
decencies  and  necessaries  of  life.  The 
Sanitary  Association  said — 

"  We  may  be  permitted,  in  conclusion,  to  ex- 
press our  belief  that  the  measures  which  we  have 
so  much  at  heart  have  still  higher  purposes  and 
tendencies  than  even  the  preseiration  of  health. 
From  all  that  we  have  learned  in  our  intercourse 
With  the  great  maisei  of  the  peo^of  the  ooontry, 


we  are  convinced  that  these  measures  must  pre- 
cede and  prepare  the  way  for  any  great  and  pep* 
manent  improvement  in  the  moral,  social,  and 
religious  condition  of  the  people." 

That  was  the  language  of  the  Sanitary 
Commission,  of  the  Central  Board  of 
Healtli,  and  of  all  those  Gentlemen  who 
had  been  appointed  by  the  House  of 
Commons  to  investigate  this  question ; 
but  it  was  language  which  had  not  been 
listened  to  by  the  right  hon.  Baronet, 
whose  object,  in  fact,  in  the  present 
Bill,  was  to  perpetuate  a  very  baneful 
monopoly. 

Mr.  HUME  did  not  wish  at  that  mo- 
ment  to  use  words  of  hostility  towards  any 
party.     The  hon.  Gentleman  who  had  just 
sat  down  had  exhibited  rather  too  much 
warmth  against  the  water  companies,  for- 
getting that  if  any  party  were  to  blame  it 
was  that  House,  which  had  given  powers 
to  be  abused.     On  one  great  point  they 
were  all  agreed,  namely,  that  there  should 
be  an  improvement  in  the  supply  of  water, 
both  as  to  quantity  and  quality.     When 
the  West  Middlesex  Water  Bill  was  intro* , 
duced  in  that  House,  great  opposition  was 
made  to  it;  but  he  (Mr.  Hume)  supported 
it  with  the  understanding  and  pledge  that 
the  company  should  be  it  competing  com- 
pany, his  opinion  bemg  that  competition 
was  the  only  fair  and  proper  means  of 
securing  a  reduction  of  prices.     A  clause 
was  introduced  into  the  Bill  to  prevent 
combination    with    any    other    company. 
After  a  ruinous  competition  had  been  car- 
ried on,   the  West  Middlesex  Company 
applied  to  Parliament  for  the  purpose  of 
getting  the  clause  struck  out  of  the  Bill. 
Mr.  Smith,   the  chairman  of  the  water 
company  to  which  the  hon.  Baronet  (Sir 
John  Johnstone)  had  alluded,  was  chair- 
man of  the  Committee  upstairs,  find  in 
spite  of  his  (Mr.  Hume's)  opposition,  the 
clause  was  struck  out.     The  result  was, 
that  one  or  two  companies  met  and  divided 
the  metropolis  into  districts.     Now,  the 
question  was,  whether  these  objects  could 
not  be  attained  consistently  with  the  regard 
due  to  existing  interests,  and  also  in  such 
a  manner  as  would  benefit  the  public.     He 
thought  that  the  plan  proposed  by  the 
right  hon.  Baronet  was  attended  with  great 
difficulty;   the  responsibility  of  Ministers 
checked  by  the  House  of  Commons  was 
practically  nothing.     Then  with  respect  to 
compensation — were  these  companies  to  be 
compensated   for   the   capital  which   had 
been  wasted  in  a  ruinous  competition,  or 
according  to  the  amount  which  it  would 
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cost,  to  lay  down  an  equal  extent  of  pipes 
at  the  present  time  ?     Ho  saw  great  diffi- 
culty in  keeping  any  check  on  the  expen- 
diture of  the  amalgamated  companies,  or 
upon  the  charges;  nor  could  he  see  what 
security  the  public  would  have  for  good 
management.     He  had  no  confidence  in  a 
check  by  Government   Commissioners   or 
by  Parliament;  and  he  believed  that  the 
only  way  by  which  the  supply  of  water  to 
the  metropolis  could  bo    increased,   and 
brought  down  to  the  rate  at  which  it  was 
supplied  to  the  larger  towns,  was  by  allow- 
ing the    competition  of  new   companies, 
with  new  capital,  and  deriving  their  supply 
from  new  sources.     The  monopoly  of  the 
supply  of  gas  to  the  metropolis  had  been 
broken  up  (and  we  were  now  served  with 
gas   at  a  fair  rate),  not  by  Government 
taking  tho  different  gas  companies  into 
their  hands,  but  by  allowing  other  com- 
panies to  come  in,  and  then  tho  existing 
companies  reduced  their  terms.     He  did 
not  oppose  the  introduction  of  the  Bill, 
nor  the  companies  doing  their   best,  as 
they  were  entitled  to  do,  to  avail  them- 
selves of  the  powers  which  Parliament  had 
given  them.     The  inquiry  before  a  Select 
Committee  might  point  out  some  way  by 
which  to  attain  the  desirable  objects  to 
which  he  had  referred;  but  he  feared  that 
any  interference  on  tho  part  of  a  Govern- 
ment board  would  be  a  failure.     He  knew 
that  there  were  now  two  or  three  new  com- 
panies ready  to  come  forward  and  compete 
for  the  supply  of  tho  metropolis  with  water 
from  new  sources;  but  they  were  deterred 
by  the  expense  of  a  Parliamentary  contest 
with  the  existing  companies.     That  had 
hitherto  prevented  the  increase  of  the  sup- 
ply; but  if  Government  would  show  that 
they  were  determined  to  have  this  supply, 
ho  had  no  doubt  that  they  could  make 
better  terms  with  the  existing  companies, 
and  admit  new  ones. 

Sir  benjamin  HALL  said,  that 
there  could  be  no  objection  to  the  intro-' 
duction  of  the  Bill,  but  he  thought  those 
who  seemed  most  satisfied  with  it  were 
those  represented  by  the  hon.  Baronet  (Sir 
John  Johnstone)  and  other  Gentlemen  in 
a  similar  position.  The  hon.  Baronet  the 
Member  for  tho  Tower  Hamlets  (Sir  Wil- 
liam Clay)  assented,  ho  believed,  to  the 
statement  that  there  should  be  new  sources 
of  supply —  [Sir  William  Clay  :  Hear, 
hear!]  Why,  then,  ho  asked,  had  not 
the  existing  companies  brought  water  from 
these  new  sources  V  Why  had  they  delay- 
ed to  the  last  moment,  and  until  it  was 

Mr.  Hume 


absolutely  necessary,  taking  any  steps  for 
supplying  tho  wants  of  the  metropolis  f 
He  objected  to  paying  the  shareholders  in 
these  companies  the  full  amount  of  the 
capital  which  they  had  expended,  for   if 
the  Report  of  the   Sanitary  Commission 
was  carried  out,  as  he  hoped  it  would  be« 
and  we  were  no  longer  to  have  the  present 
filthy  sources  of  supply,  the  effect  would 
be  that  a  great  part  of  the  stock  of  these 
companies  would  be  of  no  use  or  ralne. 
Dunng    his   Parliamentary  career   many 
Bills  had  been  introduced  into  Parliament 
to  improve  the  water  supply  of  the  metro- 
polis; but  they  had  invariably  been  opposed 
by  tho  existing  water  companies.     Last 
Session,  two  or  three  Bills  were  postponed 
at  tho  suggestion  of  the  Government,  till 
it  was  too  late  to  proceed  with  them;  and 
he  contended  that  they  were  thrown  over 
merely  for  the  purpose  of  continuing  the 
monopoly  to    the   water    companies.     If 
these  companies  were  amalgamated  toge- 
ther, as  proposed  by  this  Bill,  it  might, 
perhaps,  cause  some  saving  in  the  expense, 
but  it  would  make  the  companies  mors 
powerful  than  ever.     Instead  of  penpetn- 
ating  tho  evils  that  at  present  existed, 
every  inducement  should  be  given  to  par- 
ties coming  forward  to  abolish  the  mono- 
polies which  had  existed  so  long,  and  had 
made  vast  returns  to  their  shareholders  at 
the  expense  of  the  community.     He  qnes* 
tioned  whether  this  Bill  would  not,  in  some 
instances,  do  more  harm  than  good;  hot 
as  there  would  be  an  opportunity  of  dis- 
cussing the  whole  question  in  Committee, 
and  no  doubt  there  would  be  petitions  from 
the  various  parties  praying  to  be  heard 
there,  ho  should  say  no  more  at  present 
upon  the  question;  but  he  must  deprecate 
the  conduct  of  the  shareholders  of  these 
companies,  who  had  been  so  long  perfectly 
silent  and  inattentive  to  the  wants  of  the 
metropolis,  caring  only  for  their  own  pe- 
cuniary advantage,  without  regarding  the 
sanitary  condition   of   tho   population  of 
this  large  city. 

Viscount  EBRINGTON  could  not  but 
express  his  regret  that  such  a  proposition 
as  tho  one  made  to  the  House  shotild  hare 
proceeded  from  a  Government,  to  which, 
on  personal  and  private  grounds,  ho  was 
so  sincerely  attached,  and  which,  during 
the  short  time  it  had  been  in  office, 
had  done  more  for  the  cause  of  sanitary 
improvement  than  all  preceding  Adminis* 
trations  during  many  centuries.  He  could 
not  help  thinking  that,  in  bringing  forward 
the  present  measure,  the  Government  had 
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considered  rather  what  Tested  interests  would 
allow  them  to  pass,  than  what  the  rights 
and  interests  of  the  puhlic  would  have  dic- 
tated to  them;  and  in  this  instance,  as  in 
the  case  of  Smithfield  market,  had  over- 
estimated the  amount  of  opposition  to 
which  a  sanitary  scheme,  hased  on  sound 
and  comprehensiye  principles,  would  he 
liahle,  and  under-estimated  the  amount  of 
support  it  would  conciliate.  He  thought 
some  of  the  Memhers  who  had  addressed 
the  House  did  not  appear  to  have  a  correct 
impression  of  his  right  hon.  Friend's 
scheme.  That  scheme,  as  he  understood 
it,  proposed  to  consolidate  all  the  exist- 
ing companies  into  one  company;  to  vest 
powers  in  the  Secretary  of  State  for  the 
time  heing  to  compel  these  companies 
to  have  recourse  to  those  sources  of  water 
which  the  Government  might  indicate  as 
the  hest;  to  determine  hy  arhitration  the 
amount  of  the  capital  stock  which  should 
he  apportioned  hetween  those  companies; 
and  to  vest  the  entire  monopoly  in  them, 
— giving,  however,  to  the  Government  a 
power  to  resume,  on  fixed  terms,  the 
whole  plant  and  management  of  water 
supply,  to  he  then  administered  either 
hy  the  Government,  or  hy  some  other 
hody  to  he  intrusted  with  the  function. 
He  would  state  some  of  the  ohjections 
to  this  proposition.  In  the  first  place, 
this  schepie  proposed  to  give  up  a  point  of 
the  greatest  importance,  and  one  which 
had  heen  recommended  hy  authorities  of 
great  eminence,  and  in  official  documents 
of  the  Board  of  Health — he  meant  the 
oomhination  of  water  supply  with  drainage. 
Were  he  disposed  to  trouhle  the  House 
with  calculations,  he  might, show,  on  prac- 
tical engineering  evidence,  that  there  would 
he  a  saving  of  one-eighth  in  earthworks 
alone,  from  such  a  oomhination;  hut  he 
put  it  to  the  common  sense  of  the  House 
whether  these  two  functions,  equally  re- 
quiring survey  of  houses,  earthworks, 
pipes,  superintendence,  and  frequent  stop- 
pages of  the  streets  and  highways,  should 
he  separated.  To  use  the  illustration  of  the 
ahle  writer  in  the  Qtuurterly  Review,  they 
might  as  well  place  under  a  different  man- 
agement the  venous  and  arterial  systems  of 
the  human  hody.  The  only  ohjection  to 
their  oomhination  appeared  to  consist,  as 
intimated  hy  his  right  hon.  Friend  (Sir 
George  Grey)  in  the  vastness  of  the  me- 
tropolis, the  great  extent  hdth  of  its  area 
and  population,  and  the  large  expendi- 
ture of  money  which  would  therehy  he  ne- 
Gessaiily  intrusted  to  one  bodtjt.    It  was  to 


he  rcmemherod,  however,  that  a  judicious 
consolidation  of  duties  is  always  attended 
with  diminished  trouhle  and  increased  eco- 
nomy ;  hut  if  the  combination  should  bo 
thought  •  impracticable  with  respect  to  the 
whole  of  the  metropolis,  taken  as  one, 
then  sound  principle  would  dictate  that 
the  metropolis  should  be  divided  into 
two  districts,  one  on  the  north  side  and 
the  other  on  the  south  side  of  the 
Thames,  and  the  combination  carried  into 
effect  in  each  of  those  districts  separately. 
Another  great  objection  to  the  Government 
scheme  consisted  in  the  alienation  of  the 
monopoly  of  water  supply  from  the  commu- 
nity at  large  to  private  commercial  com- 
panies. If  there  was  any  right,  privilege, 
or  profit  in  the  supply  of  water  to  any  com- 
munity, that  right,  privilege,  or  profit  ought 
essentially  and  indefeasibly  to  belong  to  the 
community  itself.  The  hon.  Baronet  the 
Member  for  Marylebone  (Sir  Benjamin 
Hall),  and  the  hon.  Member  for  Montrose 
(Mr.  Hume),  referred  to  competition  as  the 
principle  affording  the  only  remedy  for 
the  evil  of  a  bad  supply  of  water;  but  in 
reference  to  that  point,  he  would  take  the 
liberty  of  now  repeating  some  remarks 
which  he  addressed  to  his  constituents  in 
a  lecture  delivered  to  them  six  or  seven 
years  ago.  On  that  occasion,  after  ex- 
plaining that— - 

**  It  was  necessary  for  the  authorities  to  do  and 
prevent  much  which  the  self-interest  of  the  indivi- 
dual memherV  would  he  powerless  to  accomplish :  to 
keep  up  armies ;  to  administer  justice ;  keep  up  po- 
lice, Ac.  ;"  he  went  on  to  say,  "  Dut,ftirther,  we  have 
anothe^modification  with  respect  to  the  general  ap- 
plication of  the  principle,  for  a  long  time  too  hroadly 
laid  down,  that  demand  regulates  supply  in  the  most 
advantageous  manner.  In  cases  where,  for  the 
supply  of  a  limited  demand,  the  fixed  capital  in- 
vested bears  a  very  large  proportion  to  what  is 
called  reproductive  or  circulating  capital,  no  ef- 
fectual competition  can  take  place.  Unless  the 
exorbitant  charges  provoke,  or  the  exorbitant  pro- 
fits tempt,  some  other  party  to  contend  with  the 
original  ones  for  the  occupation  of  the  whole  or  a 
part  of  a  field  not  large  enough  for  two,  the  mo- 
nopoly is  complete,  limited  only  by  the  willingness 
of  the  public  to  consume  at  the  rate  charged,  and 
by  the  dread  of  the  establishment  of  a  rival  party  ; 
as  the  probability  of  this  latter  occurrence  varies, 
so  will  the  prices  ;  they  will  fall  when  the'  danger 
is  imminent,  and  be  slowly  raised  as  it  subsides. 
If  another  capital  is  invested,  for  a  time  competi- 
tion is  sharp ;  but  before  long  the  two  parties  find 
it  their  interest  to  coalesce,  and  to  charge  the 
public  for  a  supply  produced  by  the  application 
of  two  fixed  capitals,  where  one  would  have  suflSced 
for  the  work,  as  high  a  price,  on  the  same  princi- 
pie,  and  subject  to  the  same  limitations 'only,  aa 
those  which  affected  the  returns  upon  the  original 
capital.  A  Committee  of  the  House  of  Oommoni 
upon  the  water  supply  of  the  metropolis  reported 
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tliat  the  Bupply  of  water  was  not  Bubjoct  to  the 
operation  of  the  usual  laws  which  regulate  supply, 
and  tluit  it  indispensably  required  legislative  inter- 
ference." 

For  those  reasons,  ho  hclioved,  in  opposi- 
tion to  the  hon.  Member  for  Marylebone, 
and  the  hon.  Member  for  Montrose,  that 
competition  would  not   bo    a  permanent 
remedy  for  the  evils  under  which  the  com- 
munity was   suffering  in  respect  to  the 
supply  of  water;  but  that  the  matter  was 
one    which    belonged   more    properly    to 
the  Government  or  to    the   municipality. 
The  history  of  the  existing  water  compa- 
nies up  to  tho  present  time  showed  that 
they  all  came  forward  with  announcements  of 
great  deductions  in  their  charges,  and  a 
desire  to  servo  the  public,  and,  that  while 
the  competition  was  sharp,  those  promises 
wore  kept;  but  by  degrees  they  found  it 
to  bo  for  their  mutual  interest  to  coalesce, 
and,  as  soon  as  a  coalition  was  effected, 
the  monopoly  was  rivetted  only  tho  more 
tightly.     lie   was    of    opinion,    for    that 
among  other  reasons,  that  competition  was 
not  a    permanent  remedy   for  the   evils 
under   which    they   were    suffering,    and 
therein  he  entirely  agreed  with  his  right 
hon.  Friend  (Sir  George  Grey)  who  dis- 
tinctly took  up  the  position  that  tho  mat- 
ter was  one  which  fell  more  within  tho 
province  either  of  the  Government  or  of 
the  municipality,  and  that  it  was  not  one 
in  which  the  laws  of  supply  and  demand 
could  be  trusted  to,  to  protect  the  public 
interests.     God  sent  his  rain  alike  on  the 
just  and  the  unjust.     Water  was  one  of 
the  prime  necessaries  of  life,  and  a  defi- 
oiency  in  its  supply  must  be  attended,  as 
was  found  by  long  experience,  with  results 
injurious  not  only  to  the  health,  but  to  the 
social  and  moral  condition  of  the  people. 
Therefore,  on  this  ground,  as  well  as  on 
those  of   political    economy,     the    water 
supply  of  auy  community  should  be  taken 
out  of  the  trading  category  and  dealt  with 
on  different  principles;  and  to  alienate  it 
for  ever  to  commercial  companies  would 
be  utterly  indefensible.     With  regard  to 
the  question  of  compensation  to  be  given 
to  the  existing  water  companies,  he  did  not 
think  their  treatment  of  their  predecessors, 
of  each  other,  or  of  th«  public,  until  a 
very  recent  period,  entitled  them  to  any 
special   liberality   at  the  hands   of   that 
House.     With  regard  to  their  treatment 
of  their  predecessors,  it  was  notorious  that 
tho  origmal  founders  of  the  water  monopo- 
lioa  had  their  interests  most  unceremo- 
niously deftlt  with  by  the  corporation  of 
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London.  The  companies  bad  alwajfl 
cognigcd  the  principle  of  competition;  and 
the  only  limitation  they  had  placed  on  that 
principle  was  the  protesting  against  that 
competition  being  conducted  by  the  publiop 
and  against  any  power  of  the  Government 
being  brought  in  aid  of  it.  Among  them- 
selves, for  a  long  time,  they  carried  on  a 
most  fierce  and  extravagant  contest,  which 
resembled  the  famous  •*  battle  of  the 
gauges"  among  the  railroad  companies. 
He  submitted  that  they  had  no  just  claim 
to  expect  privileges  and  rights  to  be  con- 
tinued to  them  which  they  did  not  recog- 
nise in  their  dealings  either  with  their 
predecessors  or  with  each  other.  He  ^Ud 
not  desire  to  enter  at  present  into  the 
plausible  but  not  very  satisfactory  defence 
of  the  New  River  Company  made  by  the 
hon.  Gentleman  opposite  (Sir  John  John- 
stone) ;  but  there  was  abundant  and  con- 
vincing evidence  to  show  that  tho  supply 
of  water  by  the  existing  compsnioa ,  was 
not  at  present  satisfactory.  Mr.  Arthur 
Hassall,  a  celebrated  naturalist,  at  p.  43 
of  the  Appendix  to  the  .Water  Supply 
Report,  after  describing  the  impurities  and 
organic  matter  found  in  the  water  of  the 
New  River  Company,  said  that — 

**  Tlie  waters  of  those  companies  which  dcrivs 
their  supplies  from  the  Thames  are  some  of  them 
as  bad  as  it  was  possible  to  conceive  any  water 
used  as  abcverago  could  be,  aboundiujr  not  merdy 
witli  dead  organic  matter,  but  aUo  with  liviag 
animal  and  vegetable  produotioni.  Though  all 
were  in  a  very  impure  state,  yet  marked  diftr- 
cnces  were  observable  in  the  degree  of  hnpuritj. 
The  waters  of  those  companies  which  supply  tfc» 
Surrey  side  of  the  metropolis  are  fitr  wone  thav 
those  of  any  of  the  remaining  oompaniei.  Bad 
as  it  is,  that  of  tlio  Grand  Jmiction  Company  is 
yet  the  best  of  all  the  Thames  water  companiea.'* 

And  besides  Mr.  nassall's,  there  was  the 
evidence  of  many  other  scientific  autho- 
rities   to    the    same   effect.      He    would 
not  recommend   the  water  companies   to 
'  put    their     rights    or     their     claims    on 
!  such  a  footing  as  to  demand  *'  the  bond* 
land  nothing  but  tho  bond,"  for  in  that 
I  case  the  public  would  be  provoked  either 
:  to  press  on  the  Government  with  irresisU- 
ble  force  to  deal  in  a  very  different  manner 
from  that  which  his  right  hon.  Friend  (Sir 
i  George  Grey),  proposed  to  deal  with  those 
!  companies,  or  to  take  the  matter  into  their 
i  own  hands  and  set  up  a  company,  to  which, 
in   that  case,!. he  would  wish  success— a 
;  Water  Consumers  Company,  which  would 
j  leave  the   existing  companies  to  such   a 
i  remedy  as  competition  would  give  them— 
j  a  company  which  would  give  a  continwraa 
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BuppI;  of  soft  water  at  high  proMare  to  tbc 
top  of  every  house,  and  that  at  a  far  lower 
'  rate  thaa  the  eiistiDg  compaoiee  furnialied 
an  interniitteiit  aupplj  of  hard  and  impure 
water  to  the  standpipes,  cistoms,  and 
water-battB,  which  were  required  under  thu 
present  defective  eystem.  Tho  compa- 
nies must  not  expect  the  House  to  pay 
them  interest  on  all  their  past  follies 
and  all  their  past  ignorances.  He  be- 
lieved the  House  would  be  disposed,  as 
asual,  to  deal  liberally  with  existiug  in- 
terests in  effecting  a  chauge  of  system; 
but  bo  waroed  the  water  compBDies  not  to 
press  their  claims  too  tightly,  lest  the  pub- 
lic should  take  the  matter  into  their  owi: 
hands,  and  deal  with  it  in  a  way  for  whicli 
they  were  not  prepared.  The  functions 
peiformed  by  water  companies  were  public 
in  their  nature  to  a  very  great  extent. 
When  his  hon.  Friend  (Sir  John  Johnstone] 
talked  of  the  vested  interests  of  the  water 
companies  shareholders  and  their  scouritieB 
being  put  in  Schedule  A,  he  (Viscount 
Ebrington)  would  ask  him  whether  that 
did  not  eqnally  apply  to  turnpike  trust 
deeds  ?  Their  money  was  originally  in- 
vested to  provide  for  an  essential  public 
necessity  at  a  maximum  interest  of  5 
cent,  the  minimum  now  proposed  to  be 
guaranteed  to  the  water  companies;  and 
'  now  in  consequence  of  the  construction  of 
railways,  the  debenture  holders,  in  many 
instances,  were  receiving  little  or  nothing. 
He  held  in  bis  hand  official  doonments 
ahowiag  how,  to  use  the  language  of  the 
Stock  Exchange,  passive  debts  of  upwards 
of  1 00,000/.  had  been  converted  ' 
active  debt  of  less  than  10,0001. 
treated  the  House  to  consider  well  before 
they  detit  too  liberally  with  a  body  of 
men  who  bad  not  acted  either  in  the  man- 
ner required  by  the  demands  of  the  public 
health,  or  in  a  way  at  all  conformable  with 
their  magnificent  promises.  He  could  hard- 
ly sum  np  his  views  better  than  in  the  words 
of  the  following  extract  from  a  pamphlet 
published  by  his  hon.  Friend  the  Member 
for  the  Tower  Hamlets  (Sir  William  Clay). 
who  so  ably  repreaented  some  of  the  most 
influenUal  water  oompanie* : — 

"There  li  no  doubt  thst  tho  water  sarriee 
shoald  be,  trinrevMr  pnetiosbls,  vMtod  in  the 
hsndi  not  of  iadivldiula.  bU  of  some  authorities, 
municipal  or  othm',  acting  on  behalf  of  the  public. 
'  For  thua  VDititig  it  there  are  reasoni  wbioh  soem 
to  mo  to  be  oooelusive,  1.  A  sapplj  of  water, 
sljundant  and  of  good  qnalitj,  is  to  abiolutfll; 
saaantUl  not  onlj  to  tba  pubUa  hoalUi,  but  erta 
ka  pablie  ssoial*,  that  it  woald  ^pear  on  this 
Meeant  bIoim  t«  &U  witfain  that  slaas  of  flincUona 
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whioh  Government  ii  bonad  («  take  upon  itaelf. 
2.  There  ia  s  great  ood  obvioua  oonvetiicnoo  in 
tho  snpplj  of  water  being  vetted  in  tbe  same 
aathonty  In  anj  looslitj,  as  tbe  paving  and 
sewerage.  3.  There  is,  perhaps,  no  other  mode 
by  whioh  the  publio  ean  be  perfeotly  proteoted 
againat  the  pcuaibls  occuironoo  of  aomo  of  those 
avila  to  which  monopoly  has  boon  found  to  lead, 
and,  at  all  events,  the  cost  of  water  will,  or  ought 
to  be,  lesi  to  the  ooasumer.  To  priiata  parties 
tho  sapper  of  wat«r  ia  a  oommsrcial  CDterpriae  — 
thef  have  a  right  to  look  for  ratea  whioh  will  not 
□nljr  paj  curront  interest  on  tho  capital  expended, 
but  as  much  larger  a  return  as  will  be  a  compen- 
lation  for  the  riak  iDOiUTed.  This  right  is  founded 
in  juitioe,  and  muit  alwsja  be,  aa  it  has  alwaja 
been,  recogniiod  bj  the  Legislature.  4.  There  is 
nothing  in  (he  character  of  a  water  inpplji  wbioh 
places  it  bejond  tbe  range  of  those  mnotions 
which  publio  anthoritios  ma;  conienlenttj  dis- 
ohorge.  There  is  no  oommercial  acnteneii  rs- 
quiied,  no  bupog  and  selling,  no  watching  of 
maikets.  The  works  once  well  formed,  the  car- 
rjing  them  on  naj  be  intcualed,  not  Onlj  withont 
inconienieDoe,  but  perhaps  with  advantafs,  to 
one  Buporlntending  officer,  acting  under  the  con- 
trol of  the  goTemiog  aothority." 

He  could  not  conclude  withont  expressing 
his  regret  that  the  Government,  ombrftcing 
as  it  did  mora  than  one  Member  who  bad 
put  their  names  to  the  able  Report  on 
water  supply  by  the  Board  of  Health, 
should  have  mtroduced  a  scheme  bo  defec- 
tivo  as  the  present. 

Sir  WILLIAM  CLAY  did  not  mean 
to  detain  the  House  at  any  length  on  the 
present  occasion,  but  he  could  not,  avoid 
saying  a  few  words  in  reply  to  the  speech 
of  the  hon.  Member  for  Bridport  (Mr. 
Baillio  Cochrane).  In  the  first  place,  the 
hon.  Gentleman  had  spoken  of  the  promises 
held  out  by  tho  water  companies  with 
which  he  (Sir  William  Clay)  was  con- 
nected. Now,  he  was  not  sorry  to  have 
an  opportunity  of  correcting  the  misappre- 
hensions  which  existed  as  to  the  degree  in 
which  he  was  personally  responsible  in  the 
latter.  The  fact  was  that,  although  he 
held  water  company  property,  he  had  no- 
'  '  ig  to  do  with  the  management  of  water 
ipany  affairs  until  some  considerable 
period  after  the  ruinous  contest  between 
'le  companies  had  ceased,  and  until  the 
agreement  complained  of  between  the 
iompanies  had  already  been  carriod  into 
effect.  He  did  not  wish  to  be  under- 
;tood,  however,  as  saying  that  ho  thought 
(he  companies  wrong  in  the  course  they 
bod  taken,  because  be  was  precisely 
opposite  opinion.  He  believed  that, 
s  main,  they  had  taken  the  course 
which  common  sense  dictated,  and  which 
Puliament  shonld  have  ^i«»&'r^a«&  \n 
them,  ^^ea  &q\v»^.  Q;«DS!»aual.^lfi^M^■ 
1-  ^4 
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of  promises  not  having  been  carried 
into  effect,  he  should  recollect  that  the 
indefensible  conduct  which  he  (Sir  Wil- 
liam Clay)  admitted  had,  in  some  re- 
spects, been  adopted  by  the  companies  in 
the  course  of  the  ruinous  contest  which 
they  had  carried  on,  was  the  inevitable 
result  of  the  competition  in  which  they 
had  been  distinctly  encouraged  by  the  Le- 
gislature. For  a  period  of  nine  or  twelve 
years  they  were  without  the  smallest  re- 
turn for  their  capital ;  and  it  was  perfectly 
puerile  to  suppose  that  any  party  could  be 
induced  to  continue  competition  under  such 
circumstances.  The  hon.  Member  for 
Montrose  (Mr.  Hume)  advocated  competi- 
tion; but  the  hon.  Member  stood  almost 
alone,  for  everybody  knew  that  the  princi- 
ple of  competition  could  not  bo  advantage- 
ously applied  to  a  supply  of  water.  Then, 
with  regard  to  what  the  hon.  Member  had 
said  about  the  price  which  was  charged 
for  water,  he  should  understand,  and  the 
public  should  understand,  that  the  price 
which  the  companies  charged  when  the 
division  of  the  town  was  effected,  received 
the  distinct  sanction  of  a  Select  Committee 
of  the  House  of  Commons,  which  recom- 
mended that  a  Bill  should  bo  brought  in 
legalising  and  sanctioning  that  price. 
That  price  did  not  for  some  time  afford 
more  than  an  exceedingly  small  return — 
not  more,  he  believed,  in  any  case  than  four 
per  cent.  That  the  companies  had  since 
prospered  arose  from  the  fact — not  that 
they  had  broken  through  Any  understand- 
ings into  which  they  were  supposed  to 
have  entered  with  the  House  of  Commons, 
but  that  the  growth  of  the  metropolis  had 
increased  their  income  without  a  corre- 
sponding increase  in  their  expenditure. 
Ho  agreed  with  the  hon.  Member  for 
Bridport  (Mr.  Baillie  Cochrane)  in  the 
imperative  necessity  that  the  dwellings  of 
the  humble  classes  should  have  a  supply 
of  water ;  but  ho  denied  that  the  ineffi- 
cient supply  had  arisen  from  any  fault  on 
the  part  of  the  companies.  It  was  not 
likely  it  should  bo  so.  They  had  a  strong 
interest  that  every  house,  even  the  hum- 
blest, should  bo  supplied — for  it  was  ob- 
vious that  if  No.  1,  and  No.  5,  and  No.  10, 
in  a  street,  lane,  alley,  or  court,  required 
water,  and  that  the  iron  main  was  laid 
down,  so  far  from  being  a  disadvantage,  it 
would  be  a  positive  advantage  to  the  com- 
panies if  every  houso  and  every  room  in 
these  places  were  supplied  with  water  on 
any — even  tha  lowest  terms — "  the  main" 
hMvnig  been   laid   down,  the  ezpenso  of 


the  additional  quantity  of  water 
paratively  trifling.  The  real  cause  of  the  in- 
sufficient supply  was  the  reluctance  of  the 
owners  of  those  small  tenements,  in  which 
the  humbler  portion  of  the  London  popula- 
tion lived,  to  incur  the  expense  of  anj 
water  supply,  however  moderate;  for  thoae 
persons  found  themselves  enabled  to  obtain 
a  large  interest  on  the  outlay  in  those 
houses,  without  incurring  any  exponse,  to 
secure  either  with  regard  to  water  sapply^ 
or  in  other  particulars  the  comforts  of 
the  occupants.  He  therefore  denied  that 
the  smallest  blame  was  attributable  to  the 
water  companies  on  this  head.  Hence  the 
necessity  of  a  power  existing  somewhere 
to  compel  the  use  of  water — a  power  which 
the  present  companies  had  never  possessed. 
The  right  hon.  Gentleman  (Sir  George 
Grey),  in  introducing  the  present  Bill,  had 
stated  that  he  thought  a  power  should  he 
given  to  the  authorities  of  parishes  to  com- 
pel the  use  of  water;  and  ho  (Sir  William 
Clay)  might  venture  to  add  that  he  be- 
lieved, there  would  be  a  corresponding 
power  given  to  compel  the  companies  to 
provide  the  necessary  supply  of  water  upop 
very  low  terms — ^he  believed  on  terms  as 
low,  or  lower,  than  in  almost  any  other  town 
in  the  kingdom.  His  hon.  Friend  the 
Member  for  Marylebone  (Sir  Benjamin 
Hall),  when  he  (Sir  William  Clay)  cheered 
his  remark,  that  a  fresh  supply  of  water 
was  necessarv,  took  occasion  to  ask  him 
why  in  that  case  the  existmg  companies 
had  not  procured  a  fresh  supply;  and  also 
why  they  had  last  year  opposed  the  BUls 
which  were  introduced  for  that  purpose  ? 
In  reply  to  those  questions  he  begged  to 
say  that  the  new  sources  of  supply  wfaidi 
were  now  proposed  were  not  brought  under 
public  notice  until  the  spring  of  last  year, 
and  that  the  opposition  offered  to  the  Bills 
of  last  year  was  perfectly  justified  bj  the 
report  of  the  Board  of  Health,  which  stated 
that  none  of  the  new  companies  proposed 
to  bring  in  better  water  than  that  which 
was  supplied  by  the  existing  companies. 
As  regarded  the  nature  of  the  Thames 
water,  he  might  refer  to  the  report  of  the 
Royal  Commission  of  1828,  which  was 
composed  of  men  of  the  highest  medical 
and  scientific  eminence,  and  they  distinct! j 
stated  that  no  water  could  be  better  or 
more  proper  for  the  supply  of  London  than 
the  Thames  water,  when  pains  had  been 
taken  to  deprive  it  of  adventitious  impari- 
ties. [Ironical  cheers,]  Hon.  QenUemeii 
might  express  their  dissent,  but  ha  refetrod 
them  to  the  report  of  the  Commisskm  to 
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which  he  had  adyerted.  The  competition, 
therefore,  could  have  been  only  to  encou* 
rage  competition  in  price — a  competition, 
which  would  lead,  in  the  first  instance,  to 
the  pulling  up  of  every  street  in  London  ; 
and  then,  after  a  ^reat  deal  of  vexation 
and  loss  to  the  companies,  and  incon- 
venience to  the  public,  end  in  a  coali- 
tion, with  matters  no  better  than  they 
originally  were.  With  regard  to  the  real 
and  only  question  then  before  the  House,* 
viz.,  whether  the  plan  proposed  by  the  Go- 
vernment for  the  consolidation  of  the  ex- 
isting companies,  and  subjecting  them  to 
a  regular  and  efScient  Parliamentary  con- 
trol, was  better  than  intrusting  the  water 
supply  to  a  Government  department,  he 
wished  to  express  no  opinion  in  the 
abstract.  His  noble  Friend  (Viscount 
Ebrington)  had  done  him  the  honour  to 
quote  a  passage  from  a  pamphlet  written 
by  him  last  year.  Not  one  word  of  what 
he  then  stated  was  he  inclined  to  re- 
tract. There  were,  in  his  opinion,  reasons 
for  placing  the  supply  of  water  under  the 
control  of  a  municipal  body,  instead  of  leav- 
ing it  in  the  hands  of  individuals.  Whe- 
ther or  not  the  reasons  which  had  induced 
the  Cabinet  to  believe  it  impossible  to  es- 
tablish a  satisfactory  municipal  control  in 
the  metropolis  were  valid  or  not,  he  would 
not  undertake  to  determine.  The  noble 
Lord  (Viscount  Ebrington)  intimated  that 
the  plan  proposed  by  the  Government  was 
not  the  result  of  the  unbiassed  judgment 
of  the  Government,  but  had  been  framed 
with  a  view  to  obviate  interested  opposi- 
tion. If  the  noble  Lord  referred  to  oppo- 
sition from  the  water  companies,  he  was 
entirely  mistaken  on  that  point.  Not  only 
those  companies  had  offered,  and  would 
have  offered,  no  opposition  to  a  scheme  for 
placing  the  supply  of  water  in  the  hands  of 
Government,  but,  as  far  as  depended  on 
himself,  he  could  say  with  perfect  truth 
that  he  should  prefer  that  arrangement 
to  any  other.  The  noble  Lord,  in 
alluding  to  the  question  of  compensa- 
tion, enlarged  rather  more  than  was  ne- 
cessary on  the  danger  of  the  Executive 
Government  and  the  House  dealing  too 
liberally  with  the  water  companies.  What- 
ever might  be  the  case  elsewhere,  it  was 
not  the  wish  of  that  Honse  that  the  water 
companies  should  be  harshly  and  unjustly 
dealt  with.  The  water  companies  formed 
part  of  those  remarkable  associations 
so  characteristic  of  England,  by  which 
aU  the  greatest  works  in  this  eonntiy 
had   been  acconipliBhed ;  and  although 


they  had,  for  several  years,  been  charged 
with  every  species  of  abuse  and  malversa- 
tion, they  had  not  only,  on  the  one  hand, 
fulfilled  all  the  obligations  imposed  on  them 
by  their  acts  of  incorporation,  and  even 
laid  out  hundreds  of  thousands  of  pounds 
on  objects  which  the  Legislature  had  not 
required  them  to  expend  a  farthing  upon, 
but,  on  tho  other,  they  had  abstained  from 
charging  what  they  were  legally  entitled 
to  charge.  All  that  was  wrong  with  re- 
spect to  the  metropolitan  water  establish- 
ments was  the  work  of  the  Legislature — 
all  that  was  right  was  mainly  the  work  of 
the  companies  themselves.  It  was  through 
the  agency  of  these  now  reviled  companies 
that  London  had  been  amply  supplied  with 
water  half  a  century  before  the  other 
great  cities  of  the  world.  It  was  stated 
in  the  newspapers  that  the  metropolis  had 
not  a  sufficient  supply  of  water;  but  the 
noble  Lord  (Viscount  Ebrington),  who  was 
a  member  of  the  Board  of  Health,  must 
know  that  twice  as  much  water  was 
brought  into  London  as  it  was  possible  to 
use.  It  was  not  the  supply,  but  the  mode 
of  distribution,  which  was  defective.  If 
the  practicability  of  a  continuous  supply  of 
water  were  a  settled  question  of  practical 
hydraulics  (and  it  could  only  be  held  to  be 
so,  as  regarded  the  lower  class  of  houses, 
not  the  higher) — nobody  knew  better  than 
the  noble  Lord  that  the  water  companies 
had  no  power  to  enforce  that  system.  If 
the  system  should  form  part  of  the  Govern- 
ment plan,  the'  utmost  difficulty  would  be 
experienced  in  enforcing  it,  because  it  in- 
volved a  strictness  of  regulation  and  extent 
of  investigation  into  the  arrangements  of 
private  houses  to  which  the  inhabitants  of 
London  had  never  been  accustomed,  and 
to  which  they  would  with  great  difficulty 
be  brought  to  submit.  There  was  no  rea- 
son to  suppose  that  the  Executive  or  the 
House  of  Commons  desired  to  deal  other- 
wise than  fairly  towards  the  water  compa- 
nies; but,  if  the  House  should  be  inclined 
to  act  unfairly,  he  warned  them  that  they 
could  not  injure  the  companies  except  at 
the  risk  of  inflicting  greater  injury  on  the 
public.  The  question  was  one  for  compro- 
mise alone.  If  the  question  should  be  ap- 
proached in  a  spirit  of  fair  dealing  on 
both  sides,  it  could  be  settled  on  terms 
of  equal  advantage  both  to  the  water  com- 
panies and  the  public;  but  if  there  were 
no  compromise,  hostility  would  be  found 
disadvantageous  to  both  parties.  He  be- 
lieved the  HoXlSe  '«T0\!\<^  UtA  ^^  T««iQS^  ^^ 

this  meaaute,  Vt  oaxn&dL  ^ibx^^*^^'«^^^'^^ 
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to  procure  the  very  best  water  and  its  ile- 
livery  in  the  very  best  mode,  at  the  lowest 
possible  prices  at  which  such  a  supply  of 
water  could  be  effected.  But,  in  conclu- 
sion, he  would  again  say,  that  no  means  of 
liostility,  or  of  inflicting  injury  on  those 
companies,  could  be  resorted  to  that  would 
not  result  in  higher  water  rates  than  would 
exist  if  a  fair  and  just  compromise  were 
effected.  Ho  believed  the  Government 
took  this  view  of  the  subject;  and  he 
should  offer  no  opposition  to  the  introduc- 
tion of  the  Bill. 

Mr.  MOWATT  said,  he  rejoiced  in  the 
disposition  of  the  Government  to  deal  with 
the  subject,  but  was  dissatisfiod  with  the 
details  of  the  measure  they  appeared  to 
propose.  He  did  not  perceive  that  any 
specific  provision  was  made  for  a  new 
source  of  supply.  Unl^'ss  this  was  satis- 
factorily settled,  it  seemed  that  the  exist- 
ing sources  of  supply  would  be  had  re- 
course to,  impure  as  they  were — as,  for 
instance,  the  Thames,  the  water  of  which 
was  undoubtedly  unfit  for  human  con- 
sumption— and  if  the  Government  adopt- 
ed these  sources  of  supply,  and  the  water 
with  which  we  were  at  present  not 
blessed  but  cursed,  the  result  would  he 
a  perpetuation  and  a  sanction  of  this 
most  enormous  evil.  As  to  tho  surveil- 
lance of  tho  Government  upon  a  con- 
solidated company,  it  was  a  mere  faron  de 
parler — an  official  evasion ;  for  every  one 
was  aware  how  utterly  ineflicient  any  such 
surveillance  would  be.  And  he  regretted 
that  the  Government  had  not  rather  re- 
sorted to  the  plan  of  an  incorporation  of 
the  metropolitan  parishes,  and  the  forma- 
tion of  a  board  (in  which  each  parish  would 
have  a  voice)  for  the  management  of  the 
supply,  the  raising  of  tho  funds,  and  the 
distribution  of  tho  water — thus  sccurinir, 
what  was  the  real  thing  to  be  desired,  that 
tho  distribution  of  the  supply  should  be 
conducted  under  t!ie  responsibility  of  the 
consumers.  As  to  compensation,  it  would 
bo  difficult  to  separate  the  real  capital  from 
the  fictitious  and  tho  ndventitious.  It  was, 
however,  perhaps  moro  important  to  re- 
mark, that  if  tho  Government  were  to  be 
hampered  with  the  existing  machinery  of 
the  companies — if  the  Government  resort- 
ed to  a  fresh  supply  of  water — that  ma- 
chinery would  bo  a  heavy  and  useless  bur- 
don  upon  them  ;  and  this  conftideration 
would  bo  in  itself  a  dangerous  inducement 
to  adhere  to  the  existing  impure  supply. 

Sot  G.  GREY,  in  answer  to  a  question, 
said,  that^  although  tho  Govomiucnt  bad 


not  consulted  any  member  of  the  Metropo- 
litan Sanitary  Association,  yet  they  had 
received  from  it,  from  time  to  time,  full 
statements  of  its  views,    and    had  thoae 
views  before  them  when  tho  subject  wa« 
under  consideration.     As  to  the  Board  of 
Uealth,  tho  Government  had  in  their  poa- 
session  the  report  of  the  Board  of  Healfch, 
and  the  evidence  upon  which  it  was  founded, 
and  had  informed  the  noble  Lord  tho  Mem- 
ber for  Bath  (Lord  Ashley),  of  the  measure 
which  was  to  be  introduced.     He  desired 
to  observe    that  he  had  drawn  a  distinc- 
tion between  companies  exercising,  merely 
by  mutual  arrangement,  an  absolute  mo- 
nopoly,  without  any  control  from   Purlia- 
niont,  deriving  their  supply  from  any  water 
at  their  own  discretion,  charging  auy  rates 
they  pleased — and  such  companies  as  were 
placed  under  effective  Parliamentary  con- 
trol, deriving  their  water  from  sources  not 
objected  to.     As  to  a  new  source  of  supply, 
he  had  stated  that  he  deemed  it  of  the 
greatest  importance  that  the  water  should 
be  drawn  from  the  best  possible  source. 
[Mr.  MowATT  :  What  source  ?]     Tho  Go- 
vernment had  duly  considered  the  evidence 
upun  which  the  Board  of  Health  had  re- 
commended the  total  abandonment  of  oveiy 
existing  source  of  supply,  and  that  recourse 
should  be  had  entirely  to  new  sources  of 
supply;  and  had  also  considered  the  con- 
flicting evidence  given  before  the  Commit- 
tee last  Session  on  the  subject;  and  the 
Government  were  not  satisfied,  so  far  as  to 
say  that  there  should  bo  an  entire  aban-^ 
donment  of  existing  sources  of  supply  (ex- 
cept the  Thames,  as  to  which  there  could 
be  no  doubt)  which  would  entail  very  great 
expense,  but  which,  at  the  same  time,  the 
Government  did  not  conceal  from   them- 
selves might  be  necessary;  but  they  had 
thought  it  right  to  resort  to  ever}'  means 
of  information  before  expressing  any  deci- 
sive opinion  to  Parliament  on  the  subject. 
There  was  a  power  to  be  given  to  the  Sec- 
retary of  State  to  select  a  new  supply  from 
any   source  which  the  result  of  inquiries 
might  show  to  be  desirable.     The  report 
of  such  inquiries  would  be  laid  before  Par- 
liament,  and  could  then  be  considered. 
He  had  stated  that  ho  conceived  the  beat 
plan  to  adopt  would  be  to  place  the  ad- 
ministration of  water  supply  in  the  handa 
of  a  municipal  corporation  (if  it  existed)  or 
some  body  analogous  to  it  (if  it  could  be 
creatxHl) — but  he  had  pointed  oat  the  diffi- 
culties existing  in  the  way  of  such  a  course 
in  London.     And  indeed  there  was  no  ne- 
cessity for  a  Bill  to  incorporate  a  oompenij 
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for  the  purpose,  since  under  the  Municipal 
Corporation  Act  there  was  a  clause  by 
which  largo  towns,  including  Lon^n,  might 
apply  to  the  Queen  in  Council  for  a  cor* 
poration,  and  this  could  be  considered, 
with  any  objections  to  it,  without  any  ap- 
plication to  Parliament;  this  course  had 
been  adopted  in  towns  like  Manchester 
and  Sheffield,  and  he  should  be  glad  if  it 
could  be  adopted  here.  With  regard  to 
compensation,  there  was  nothing  to  justify 
the  assumption  that  it  would  be  assessed 
on  any  extravagant',  scale,  or  on  any  im- 
proper principle.  Mere  competition,  where 
the  companies  were  not  precluded  from  car- 
rying on  their  supply,  would  be  no  reason 
for  compensation.  But  if  the  Government 
said  to  companies,  '*  You  who  have,  on  the 
authority  of  Acts  of  Parliament,  invested 
capital  in  a  certain  supply,  shaD  no  longer 
be  suffered  to  continue  it,"  that  would 
surely  bo  a  case  for  compensation.  The 
details  of  the  Bill  certainly  required  con- 
sideration, and  would  receive  such  consid- 
eration in  a  Select  Conmiittee. 

Mr.  BAILLIE  COCHRANE  said,  there 
was  a  rumour  that  the  parties  to  be  com- 
'pensated  had  drawn  the  compensation 
clauses — was  that  so  ?  Or  had  the  mem- 
bers of  the  Board  of  Health  been  con- 
sulted f 

Sir  GEORGE  GREY :  I  have  answer- 
ed the  question  already. 

Leave  given ;  Bill  ordered  to  be  brought 
in  by  Sir  George  Grey,  Lord  Seymour  and 
Mr.  Bouverie. 

PUNISHMENT  OF  DEATH  IN  THE 
COLONIES. 

Mb.  EWART  rose,  pursuant  to  notice, 
to  move  that— - 

'^  It  is  expedient  that  the  mitigation  effected  in 
Um  Uw  of  tioB  country  with  respect  to  the  Pun- 
iahmeai  of  Death  be  extended  to  the  Colonies." 

In  many  cases  the  colonial  law  was  the 
same  as  that  of  the  mother  country;  and, 
several  colonies,  in  this  respect,  were  simi- 
larly circumstanced  as  the  United  Kingdom, 
ana  there  were  a  great  number  in  which  the 
law  was  much  more  severe  :  he  contended 
therefore  that  the  criminal  law  ought  to  be 
as  nearly  as  possible  assimilated  through- 
out the  whole  of  Her  Majesty's  dominions — 
when,  notice  having  been  taken  that  forty 
Members  were  not  present. 

House  counted;  and  fot^  Members  not 
being  present. 

The  House  was  adjourned  at  Bight  of 
the  dock. 


HOUSE    OF    COMMONS, 

Wednesday,  April  30,  1851. 

Minutes.]    Public  Bills.  —  1*  Petty  Sessions 
(Ireland)  ;  Enfranchisement  of  Copyholds  (No. 
2)  ;  Collection  of  Fines,  Ao,  (Ireland). 
2*  Lodging  Houses ;  Farm  Buildings. 

THE  GREAT  EXHIBITION— ADJOURN- 
MENT OF  THE  HOUSE. 

Lord  JOHN  RJJSSELL  moved,  in  ac- 
cordance with  notice,  that  the  House,  at 
its  rising,  adjourn  till  Six  o'clock  on 
Thursday.  He  helieved  that  that  would 
he  a  much  more  convenient  course  than 
meeting  at  the  usual  hour,  owing  t6  the 
opening  of  the  Great  Exhibition;  and  he 
did  not  conceive  that  there  could  be  any 
practical  objection  to  that  proposal. 

Motion  made,  and  Question  proposed, 
"  That  this  House  will  at  the  rising  of  the 
House  this  day  adjourn  till  Six  of  the 
clock  To-morrow." 

Sir  R,  n.  INQLIS  thought  that  any 
argument  which  would  apply  to  the  aa- 
journment  of  the  House  until  Six  o'clock 
on  Thursday  would  apply  equally  to  an 
adjournment  for  a  longer  period.  He  un- 
derstood the  proposal  to  be  made  in  order 
to  enable  the  noble  Lord,  and  the  other 
Lords  of  Her  Majesty's  Most  Hon,  Privy 
Council,  and  all  the  great  Lords  of  State, 
and  all  who  had  tickets  of  admission,  to 
attend  a  very  interesting  ceremonial;  but, 
if  that  were  a  good  reason  for  postponing 
the  business  of  the  House  for  two  hours, 
he  saw  no  reason  why  it  should  not  extend 
to  a  whole  holiday.  Ho  begged  to  move, 
as  an  Amendment,  that  the  House,  at  its 
rising,  adjourn  to  Friday. 

Amendment  proposed  to  leave  out  the 
word  "Six  of  the  clock  to-morrow,"  in 
order  to  add  the  words  **  Friday  next,**  in- 
stead thereof. 

Mr.  O'CONNOR  seconded  the  Amend- 
ment. 

Mr.  fox  MAULE  said,  the  General 
Committee  on  Elections  had  named  Thurs- 
day for  swearing  in  the  Members  on  the 
Harwich  election.  They  mi^ht  be  sworn 
in  between  Six  and  Seven  o  clock,  in  en- 
tire conformity  with  the  Act  of  Parliament; 
but  if  the  House  did  not  meet,  he  was 
afraid  the  Election  Committee  would  lapse 
altogether,  ["  No,  no  !"]  At  ^)1  events, 
penalties  would  fall  upon  the  Members. 

Mr.  BANKES  thought  the  next  meet- 
ing of  the  House  would  satisfy  the  provi- 
sions of  the  Act  for  the  swearing  in  of  the 
Committee.  Although  the  Min^stcr^  <^1 
the  Crowii  m\^\i  \i^N^  It^^  \\i^^'«ak  «sA 
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ogress  to  tho  Great  Exhibition,  otlior  per- 
sons might  not  have  equal  facilities,  and 
therefore  ho  thought  that  it  would  be  bet- 
ter that  the  House  should  have  a  whole 
holiday  on  Thursday. 

Lord  JOHN  RUSSELL  said,  that  ho 
himself  could  very  well  attend  at  Four  or 
Five  o'clock,  or  at  any  time  which  tho 
House  met,  but  it  was  rather  for  the  con- 
venience of  other  Members  of  the  House, 
who  might  not  be  able  to  leave  the  Exhi- 
bition so  soon,  that  he  had  proposed  that 
the  House  should  meet  two  hours  later 
than  usual.  There  could  be  no  reason, 
that  he  was  aware  of,  for  the  House  not 
meeting  at  all  on  Thursday,  because  he 
believed  the  Exhibition  would  not  remain 
open  after  Seven  o'clock,  and  therefore 
Members  would  really  not  be  able  to  be 
there  at  the  hour  at  which  the  House 
would  assemble.  His  objection,  however, 
to  not  sitting  to-morrow  was  that  it  was 
one  of  the  days  which  the  House  had 
agreed  should  become  an  "Order"  day,  and 
it  would  be  taking  away  one  of  the  Order 
days  which  the  House  had  assigned  for  the 
business  of  tho  Session.  If  the  business 
of  tho  Session  were  delayed  to  that 
amount,  it  might  be  necessary  for  him  to 
ask  later  in  the  Session  for  another  Order 
day  instead  of  tho  one  taken  away.  It 
might  be  that  the  hon.  Baronet  (Sir  R.  H. 
Inglis)  objected  to  some  of  the  Orders  that 
stood  for  that  day,  but  that  could  not  be 
a  reason  with  him  (Lord  John  Russell)  for 
consenting  to  the  adjournment  over  Thurs- 
day. 

Mr.  TRE lawny  hoped  to  propose 
the  names  of  the  Church  Rate  Committee 
on  Thursday,  and  should  vote  against  the 
Amendment. 

Question  put,  *'  That  the  words  proposed 
to  be  left  out  stand  part  of  the  Question.'* 

The  House  divided  : — Ayes  52;  Noes 
12 :  Majority  40. 

Main  Question  put  and  agreed  to. 

House  at  rising  to  adjourn  till  Six  of  the 
clock  To-morrow, 

ST.  ALBANS  ELECTION. 

Order  for  Committee  read. 

Lord  JOHN  RUSSELL  moved— 

"  That  an  humblo  Address  be  presented  to  Her 
Majesty,  praying  that  She  wiU  be  graciously 
pleased  immediately  to  issue  Iler  Royal  Proclama- 
tion, with  such  Reward  as  Her  Majesty  shall  think 
proper  for  discoyering,  apprehending,  and  detain- 
ing of  Groorge  Scaley  Waggett,  John  Ilayward, 
James  Skegg,  and  Thomas  Burchmore." 

Mr.  BANEES  said,  that  ho  was  ex- 
tremely desirous  that  tho  House  should 


maintain  that  jurisdiction  which  belonged 
to  it    of  trying   the  validity  of   the    re- 
turn of  Mcmhers  to  Parliament,    and  he 
trusted  the  Chairman,  or  some  Member  of 
the  Committee  would  favour  the  Houae 
with  some  ohservations  on  this    peculiar 
case,  because  it  appeared  singular  to  him 
that  the  Committee  had  not  availed  them- 
selves of  the  power  of  an  Act  of  Parlia- 
ment, which  had  been  introduced  by  the 
noble  Lord  at  the  head  of  the  Treaaiiiy 
himself,  entitled  ''  An  Act  for  the  better 
Discovery  and  Prevention  of  Bribery  and 
Treating  at  the  Elections  of  Members  of 
Pariiament"  (othand  6th  Victoria,  c.  102). 
That  Act,  as  far  as  he  was  informed,  had 
never  yet  been  put  in  force;  but  it  ap- 
peared to  him  that  it  would  have  been  pre- 
cisely applicable  to  the  case  before  them. 
Tho  second  section  of  that  Act  provided, 
that  if  any  Committee  nominated  to  try  an 
election  petition  should  recommend  that 
further  inquiry  and  investigation  should  be 
made  regarding  bribery  at  such  eleetioD, 
in  that  case  Mr.  Speaker  should  nominate 
an   agent  to  prosecute  the  investigation 
into  the  matter  of  the  said  bribery;  and 
the  said  Committee  should,  within  fourteen  * 
days  from  the  time  of  .their  having  made 
their  report  on  the  election  petition,  re- 
assemble, and  should  inquire  in  and  ascer- 
tain whether  bribery  was  or  was  not  prae- 
tised  at  the  said  election,  and  to  what  ex- 
tent, and  should   specially  report  to  the 
House  all  such  matters  relating  to  the  said 
bribery,  and  the  parties  implicated  or  con- 
cerned therein,  as  to  the  said  Committee 
should  seem  expedient.     Now,  in  the  pre- 
sent case  the  Comgiittee  had  made  a  re- 
port very  nearly  in  terms  complying  with 
that  section,  but  they  had  neither  stated 
that  the  case  was  one  in  which  that  Aet 
should  be  put  in  force,  nor  had  they  di- 
rected the  attention  of  the  House  to  its 
provisions  in  any  way;  and,  the  adjourn- 
ment of  the  House  occurring  on  the  very 
day  on  which  that  Report  was  made,  there 
had  been  no  opportunity  for  any  other  hon. 
Member  to  make  an  observation  upon  the 
subject  within  the  fourteen  days  limited  by 
the  Act  of  Parliament.     The  Committee, 
after  sitting  ten  days,  had  reported  a  Ta- 
riety  of  matters — among  others,  their  be- 
lief that  gross  corruption  had  previUled  at 
the  last  and  at  previous  elections  for  the 
borough  of  St.  Albans,  and  their  opinion 
that  further  inquiries  by  means  of  a  com- 
mission under  legislative  authority  should 
be  made  into  tho  alleged  corrupt  pracUoes. 
He  did  not  presume  to  impugn  tne  eoune 
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followed  bj  that  Committee,  being  aware 
tbat  they  were  placed  in  considerable  diffi- 
culty by  the  absence  of  witnesses;  but  he 
could  not  but  regret  that,  instead  of  re- 
commending further  inquiry  by  means  of  a 
Commission,  they  had  not  followed  the 
provisions  of  the  noble  Lord's  Act,  by 
which  further  inquiry  might  now  have  been 
made  by  the  same  Committee.  He  should, 
therefore,  upon  the  proposal  for  the  ap- 
pointment of  a  Commission,  feel  it  his 
duty  to  call  the  attention  of  the  House 
more  particularly  to  the  circumstances  of 
this  case,  and  he  would  move  that,  instead 
of  such  a  Commission  as  was  proposed  by 
the  hon.  Gentleman  opposite  (Mr.  Edward 
Ellice),  a  Commission  composed  of  Mem- 
bers of  that  House  should  be  appointed  to 
investigate  without  delay  the  whole  pro- 
ceedings. If  the  issue  of  a  Royal  rro- 
clamation,  offering  a  reward  for  the  appre- 
hension of  the  missing  witnesses,  was 
not  more  effectual  than  the  measures  which 
had  already  been  taken  by  the  Committee 
lind  that  House,  it  would  be  obvious  that 
their  tribunals  were  a  mere  mockery  of 
justice,  and  that  they  did  not  possess  those 
powers  for  enforcing  the  attendance  of 
witnesses  which  were  possessed  by  the  su- 
perior courts  of  law.  He  was  afraid  the 
legal  period  had  expired  for  resorting,  in 
this  case,  to  the  wholesome  provisions  of 
the  noble  Lord's  Act  for  checking  bribery 
and  corruption.  But  what  was  the  use  of 
placing  law  after  law  on  the  Statute-book 
if  they  were  not  meant  to  be  enforced  ? 

Mr.  EDWARD  ELLICE  said,  he 
thought  the  greater  part  of  the  hon.  Gen- 
tleman's (Mr.  Bankes')  speech  inapplicable 
to  the  Motion  now  before  the  House. 
Having  given  notice,  as  chairman  of  the 
Committee,  that  he  should,  on  Tuesday 
next,  state  the  grounds  of  the  recommenda- 
tion made  by  the  Committee,  and  ask  the 
House  to  adopt  it;  he  should,  therefore, 
consult  the  convenience  of  the  House,  and 
defer  the  remarks  he  had  to  make  for  the 
present.  He  would  only  say  that  the  Com- 
mittee had  fully  considered  the  provisions 
of  the  Act  cited  by  the  hon.  Gentleman 
(Mr.  Bankes),  and  yet  their  decision  to  re- 
commend the  appointment  of  a  Commis- 
sion was  arrived  at  unanimously.  Of  the 
Motion  at  present  before  the  House,  it  was 
not  for  him,  as  chairman  of  the  Committee, 
to  speak.  He  left  it  entirely  to  the  House 
to  deal  with  it  as  it  thought  fit. 

The  SOLICITOR  GENERAL  said,  he 
wished  to  make  a  few  remarks,  after  the 
observations  that  had  fallen  from  the  hon. 


Member  for  Dorsetshire  (Mr.  Bankes).  It 
was  clear  that  the  St.  Albans  Election 
Committee  had  been  defeated  in  their  in- 
quiry by  the  difficulty  of  finding  these 
witnesses,  on  whose  evidence  much  was 
expected  by  the  petitioner  to  turn.  If  that 
difficulty  had  arisen  from  the  misconduct 
of  the  sitting  Member — if  there  had  been 
even  a  suggestion  or  an  allegation  to  that 
effect — there  might  have  been  some  rea- 
son for  giving  the  petitioner  more  time  for 
establishing  his  case;  but  there  was  no  evi- 
dence with  that  tendency,  or  any  sugges- 
tion even  that  the  witnesses  had  been  kept 
back  by  the  sitting  Member,  or  of  any 
connexion  between  him  and  the  agents 
guilty  of  the  bribery.  The  Committee, 
therefore,  could  not  have  made  any  more 
adjournments  than  they  already  had  made; 
and,  indeed,  there  was  no  application  on 
the  part  of  the  counsel  for  the  petitioner 
that  they  should  do  so.  It  was,  therefore, 
too  much  to  say,  that  a  Committee  was  an 
ineffectual  tribunal  for  ascertaining  the 
purity  of  election,  which  had  taken  the 
only  course  open  to  them,  and  having 
heard  that  the  counsel  for  the  petitioner 
could  not  proceed  any  farther  with  the 
case.  With  regard  to  the  propriety  of  a 
special  report  in  this  case,  under  the  noble 
Lord's  (Lord  John  Russell's)  Act,  there 
were  two  modes  of  dealing  with  boroughs 
where  general  bribery  was  alleged  to  have 
taken  place.  Where  they  found  a  parti- 
cular class  of  voters  guilty  of  habitually 
receiving  bribes,  it  was  very  desirable  that 
the  Committee  should  report  the  whole 
matter,  and  that  the  House  should  take 
steps  with  those  voters,  as  in  the  Yar- 
mouth case.  But  when  there  was  an  alle- 
gation of  general  bribery,  as  in  this  case, 
leading  only  to  one  conclusion,  if  proved, 
namMy,  to  the  disfranchisement  of  the 
whole  borough,  then  he  apprehended  the 
Committee  was  wise  in  considering,  and 
the  House  also  would  be  wise  in  consider- 
ing, whether  the  appointment  of  a  Com- 
mission would  not  be  more  effectual  than  a 
further  inquiry  before  a  Committee.  They 
all  knew  the  course  taken  in  the  Sudbury 
case,  where  Commissioners  were  appointed 
to  examine  on  the  spot,  and  they  arrived 
at  a  conclusion,  upon  clear  and  conclusive 
proof,  to  which  no  objection  could  be  or 
was  raised;  and  both  Houses  of  Parliament 
consented  to  a  measure  for  the  disfran- 
chisement of  that  borough.  If  the  course 
of  a  further  inquiry  before  the  Committee 
had  been  taken,  when  they  came  to  pro- 
pose so  serious  a  step  as  tbe  dx^ix^ssi^iSiAaj^ 
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ment  of  a  whole  borough,  thej  would  not 
bo  BO  likolj  to  obtain  tho  consent  of  both 
Houses  of  Parliament  as  they  would  if  a 
Commission  had  been  appointed  to  take 
evidence  under  the  previous  sanction  of 
the  Legislature.  It  must  not  be  forgotten 
that  a  doubt  existed  as  to  the  position  in 
which  tho  St.  Albans  Committee  had  been 
placed  with  reforenco  to  their  adjourn- 
ments. He  thought,  then,  if  there  were 
two  courses  open  to  that  Committee,  the 
one  perfectly  free  from  doubt,  and  the 
other  one  which  might  render  it  necessary 
to  prove  that  the  Committee  was  an  ex- 
isting  Committee  at  the  time  its  Report 
was  made,  it  would  have  been  very  unwise 
on  tho  part  of  the  Committee  if  they  had 
token  the  more  doubtful  course  instead  of 
that  about  which  no  doubt  existed.  He 
thought  tho  Ilouse  was  in  no  way  lowered 
in  reference  to  its  capacity  for  entering 
upon  this  inquiry  bceause  it  adopted  tho 
course  which  was  the  most  ready,  the  most 
effective,  and  which  was  already  proved 
to  be  the  most  valuable  course,  namely, 
by  way  of  a  Commission,  instead  of  further 
investigation  before  the  Committee.  The 
hen.  Gentleman  (Mr.  Bankes)  had  referred 
to  tho  difference  between  the  Courts  of 
Law  and  the  tribunal  of  that  House  in  en- 
forcing the  attendance  of  witnesses  ;  but 
lie  forgot  that  the  privilege  of  adjourning 
for  the  purpose  of  securing  the  attendance 
of  witnesses,  as  exercised  by  the  Commit- 
tee of  that  House,  could  not  bo  exercised 
by  the  Courts  of  Law;  and  therefore  the 
difference  between  the  two  tribunals  was 
in  favour  of  that  House.  The  hon.  Gen- 
tleman said  the  Committee  hnd  been  de- 
feated in  their  inquiry,  and  that,  if  the 
reward  proposed  to  bo  offered  failed,  the 
House  would  be  set  at  nought.  Suppose 
a  Court  of  Law  had  endeavoured  to  obtain 
evidence,  and  the  witnesses  had  been  kept 
out  of  the  way,  what  means  would  tho 
C^ourt  have  had  of  cnforcinsc  their  attend- 
ance  ?  The  House  had  at  all  times  the 
power  of  insisting  on  tho  attendance  of 
parties,  and  their  punishment  for  con- 
tempt. The  only  difference  between  the 
House  and  the  Court  of  Law  was,  that  tho 
Court  of  Law  would  bo  baffled  immediately 
in  their  attempt,  whereas  the  powers  of 
the  House  extended  not  only  through  that 
Session,  but  through  the  next ;  and,  in- 
deed, to  whatever  period  the  House  itself 
might  think  iit. 

Mr.  JOHN  STUART  thought  the  hon. 
and  learned  Solicitor  General  had  not  been 
very  successful  in  defending  the  procoed- 

The  Solicitor  General 


I  iugs  of  the  Committee  from  the  obfler?ft« 
;  tions  of  his  hon.  Friend  the  Member  ftv 
i  Dorsetshire  (Mr.  Bankes);  on  the  contreiy^ 
I  he  had  excited  in  his  (Mr.  Stuart's)  miiul, 
some  doubt  whether  there  were  not  much 
'  graver  charges  to  be  made  against  the 
course  of  their  proceedings  than  had  jet 
engaged  the  attention  of  the  House.  Any- 
thing more  calculated  to  reduce  to  actiud 
farce  an  inquiry  as  to  the  validitj  of  an 
election  charged  to  have  been  accompanied 
with  acts  of  bribery  tlian  tho  proceiedingB 
of  this  Committee,  could  harolj  be  ima- 
gined. It  seemed  to  him  that  the  questioQ 
before  them  was  not  as  to  the  best  mode 
of  inquiring  into  cases  of  contested  elec- 
tion, but  to  consider  the  situation  of  (bA 
House  wiUi  respect  to  the  Report  of  the 
Committee  on  this  question  of  the  abduc- 
tion of  witnesses.  It  appeared  that  the 
counsel  for  the  petitioner  stated  that  he 
was  prepared  to  prove  that  the  agont  of 
the  sitting  Member  was  the  individual  con- 
cerned in  the  removal  of  those  witnesses. 
[Mr.  Edward  Ellice  dissented.]  He  saw 
the  hon.  Chairman  of  the  Committee  shake 
his  head;  but  he  would  remind  the  hon. 
Gentleman  of  what  was  on  record  in  the 
printed  Minutes  of  evidence.  Uo  found  ik 
stated  that — 

*'  Mr.  Sorgeant  Wrangham  applied  to  Um 
Cominittco  for  an  adjournment,  on  tlie  grond 
that  certain  persons  who  were  material  and  ae* 
ocssary  witnesses  for  establishing  tho  case  of  the 
petitioner,  had,  either  after  being  served  with  tlie 
Speaker's  warrant,  or,  in  order  to  avoid  such  kt- 
vice,  di8ap]>eared  from  tho  borough  of  St.  AHmbi* 
and  that  with  respect  to  two  of  tho  iritneMei»  ho 
was  prepared  to  show  that  they  had  been  oarriid 
off  hj  certain  agents  of  the  sitting  Member." 

The  question  was,  whether  an  agent  of  the 
sitting  Member  had  been  accessory  to  pro- 
curing tho  removal  of  the  witnesses.  j)id 
the  Committee  proceed  to  inquiro  as  to  the 
agency  of  Edwards,  and  if  they  did  not, 
why  did  they  not  ?  They  ovaded  the  ques- 
tion of  agency,  and  resolved — 

"  That,  it  having  been  proved  to  the  satiifiw- 
tion  of  the  Committee,  tliat  certain  wltne«Bi^ 
whose  evidence  was  stated  by  tho  couomI  for  the 
petitioner  as  material  in  proof  of  their  can. 
cither  have  been  withdrawn  or  have  aheentBd 
themselves  for  the  purpose  of  evading  tho  lenrloe' 
of  tho  Speaker's  warrant,  and  that  in  at  least  one 
instance  a  witness  upon  whom  the  Speaker's  war* 
rant  had  been  served,  had  been  convoyed  away  hf 
a  number  of  persons,  one  of  which  portoDS  has 
been  identified  as  an  active  promoter  of  the  elec- 
tion of  the  sitting  Member." 

Now,  was  the  question  of  the  agency  of 
that  active  promoter  adverted  to  ?  If 
this  individual  was  an  agent  of  the  sitting 
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Member,  what  important  oonBiderations 
would*not  that  lead  to,  with  respect  to  the 
Bituation  of  the  sitting  Member  ?  Having 
failed  to  ascertain  the  identity  of  this  ac- 
tiyo  man,  who  had  removed  the  witnesses, 
and  baffled  the  inquiry,  which  for  the  pur- 
poses of  justice  ought  to  have  been  prose- 
cuted to  a  satisfactory  result,  he  asked 
whether  the  House  could  be  satisfied  that 
the  proceedings  of  the  Committee,  in  re- 
gard to  the  abduction  of  those  witnesses, 
were  conducted  in  such  a  way,  or  had  pro* 
duced  such  a  report,  as  to  evince  that  they 
were  entitled  to  the  slightest  weight,  either 
with  respect  to  issuing  a  Commission, 
passing  a  new  Bill,  or  adopting  any  other 
course  ?  There  could  be  no  question  that 
the  Proclamation  should  be  issued;  but  he 
could  not  help  feeling  that  this  was  likely 
to  be  as  great  a  farce  as  anything  in  the 
proceedings  of  the  Committee.  As  it  was, 
the  prosecution  of  the  inquiry  referred  to 
the  Committee  had  been  baffled;  and,  in- 
stead of  justice  being  done,  the  Govern* 
ment  was  left  in  possession  of  the  vote  of 
a  sitting  Member  under  circumstances  in 
which  no  man  should  be  allowed  to  retain 
his  seat,  unless  a  satisfactory  explanation 
of  them  could  be  given. 

Mr.  EDWARD  ELLICE  was  exceed- 
ingly unwilling  to  trouble  th^  House  on 
this  subject  to-day,  because  he  believed 
the  whole  discussion  must  be  gone  over 
again  on  a  future  occasion;  but,  after  the 
observations  of  the  hon.  and  learned  Mem* 
her  for  Newark  (Mn  John  Stuart),  he  must 
say  that  it  was  undoubtedly  proved  before 
the  Committee  that  Mr.  Blagg,  the  avowed 
agent  of  the  sitting  Member,  was  a  party 
to  the  removal  of  certain  witnesses.  Mr. 
Blagg  was  put  into  the  witness*box  by 
Serjeant  Kinglake,  counsel  for  the  sitting 
Member,  to  explain  the  share  he  himself 
had  in  the  abduction  of  the  witnesses;  and 
his  account  was,  that  he  had  taken  them 
away  out  of  the  hands  of  persons  who  had 
been  employed  by  the  petitioners  to  keep 
them  in  a  quasi  custody.  Mr.  Blagg  said,- 
"  I  had  a  perfect  right  to  take  these  par- 
ties away  from  the  influence  of  persons 
employed  by  the  petitioners."  Upon  the 
next  meeting  of  the  Committee  the  two 
witnesses  to  whom  Mr,  Blagg  referred  were 
produced  and  examined.  They  were  ac- 
cused of  having  been  bribed,  and  upon  the 
question  being  put  to  them  whether  they 
were  bribed  or  not,  they  swore  positively 
that  they  were  not.  It  was  quite  true  that 
the  question  of  Edwards*  agency  was  not 
snooted  by  the  Committer.  5q  (Mr.  EUice) 


took  it  for  granted  that  the  Committee  sat 
as  judges,  but  that  it  was  no  part  of  their 
duty  to  take  up  points  that  might  serve 
either  the  petitioner  or  the  sitting  Member. 
It  was  not  for  the  chairman  or  members 
of  the  Committee  to  ask  or  advise  any 
party  as  the  course  to  be  pursued. 

Mr.  JOHN  STUART,  in  explanation, 
begged  to  say  that  ho  quite  agreed  with 
the  hon.  Gentleman,  that  the  Committee 
sat  as  judges,  but  in  this  case  they  had 
not  judged  at  all.  It  was  part  of  the  duty 
of  judges  sitting  to  investigate  the  truth 
of  facts,  to  see  that  all  proper  means  were 
resorted  to,  and  all  due  facilities  given  to 
litigants  before  them  to  have  witnesses 
produced,  so  that  the  truth  might  be  fairly 
brought  out. 

Mr.  EDWARD  ELLICE  said,  that  it 
had  been  stated,  as  a  serious  objection  to 
the  proceedings  of  the  Committee  being 
adjourned  at  all,  that  in  a  court  of  justice, 
if  witnesses  were  not  forthcoming,  the  jury 
would  be  instructed  to  come  to  a  verdict; 
and  it  was  in  the  face  of  those  remon- 
strances that  they  had  adjourned. 

Mr.  HUME  did  not  think  they  had  now 
to  try  the  conduct  of  the  Committee.  It 
appeared  to  him  that  the  whole  of  this  dis- 
cussion was  altogether  beside  the  question, 
which  was,  whether  Her  Majesty's  pro- 
clamation should  be  issued  with  the  view  of 
arresting  certain  individuals  who  had  evad- 
ed the  summons  of  the  House.  This  ques- 
tioning and  challenging  of  the  conduct  of 
the  Committee  would  tend  to  weaken  very 
much  the  power  and  influence  of  the  House. 
If  the  House  was  to  be  of  any  use,  they 
must  carry  on  their  proceedings  regularly, 
and  its  own  Members  ought  not  to  be  par- 
ties to  condemning  and  invalidating  its  pro- 
ceedings. He  feared  that  the  time  of  the 
House  would  be  occupied  almost  indefinitely 
with  such  cases  as  those  of  St.  Albans  and 
Aylesbury,  unless  the  noble  Lord  at  the 
head  of  the  Government,  who  he  hoped 
would  before  long  introduce  a  measure  of 
Parliamentary  reform,  would  provide  for 
such  an  increase  of  the  small  constituencies 
as  would  raise  tliem  to  at  least  1,000 
electors,  in  order  to  put  an  end  to  tho  sys- 
tem of  bribery  at  present  existing  in  them. 

Lord  JOHN  RUSSELL  thought  the 
hon.  Gentleman  opposite  (Mr.  Bankes) 
would  have  done  better  to  reserve  his  re- 
marks on  this  subject  until  his  hon. 
Friend  the  Chairman  of  the  Election 
Committee  (Mr.  Edward  Ellioe)  should 
move  for  leave  to  bring  in  a  Bill  to  ap- 
point a  Commiaaion  of  In<\uyLt^«    1\»  ^^& 
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undoubtedly  a  very  fair  subject  of  inquiry 
in  itself,  wby  the  Committee  did  not  make 
use  of  the  powers  granted  to  them  by  the 
Act  to  which  the  hon.  Gentleman  (Mr. 
Bankcs)  alluded,  which  he  (Lord  John  Rus- 
sell) had  the  honour  to  introduce  into  Par- 
liament, and  why  they  preferred  recom- 
mending to  the  House  that  a  Commission 
should  be  issued.  He  thought  that,  ge- 
nerally speaking,  a  Commission  was  the 
better  course  of  the  two;  and  he  had  in  a 
subsequent  year  introduced  a  Bill  which 
passed  through  that  House,  providing  for 
the  appointment  of  a  Commission  in  many 
other  cases  besides  those  in  which  that 
power  at  present  existed.  That  Bill  was 
lost  in  the  other  House  of  Parliament, 
owing  to  the  lateness  of  the  Session;  but 
he  should  say  that,  when  the  period  ar- 
rived at  which  Parliament  was  near  its  ex- 
piration, there  must  be  some  general  power 
given  by  law  for  having  a  Commission 
more  frequently  in  such  cases.  He  quite 
agreed  with  his  hon.  and  learned  Friend 
the  Solicitor  General  that  a  Commission 
inquiring  on  oath  on  the  spot,  and  being 
considered  impartial  in  the  case,  had  more 
weight  with  Parliament  generally  than  a 
Committee,  which  was  composed  of  Mem- 
bers of  one  House  only.  With  respect  to 
this  particular  case,  however,  he  thought 
it  was  quite  a  sufficient  reason  for  the  course 
taken  by  the  Committee,  that  very  great 
doubt  had  been  thrown  on  the  regularity 
of  their  proceedings  by  their  frequent  ad- 
journments. If,  upon  the  Report  being 
presented,  objections  had  been  made  to 
their  competence  as  a  Committee,  and  if, 
when  they  sat  again,  witnesses  had  de- 
clined being  sworn,  denying  the  com- 
petence of  the  Committee  and  the  regu- 
larity of  its  proceedings,  it  would  have  raised 
a  question  exceedingly  embarrassing,  and 
which,  according  to  all  he  had  heard  of  the 
opinions  of  lawyers,  would  have  led  to  very 
considerable  doubt  whether  the  Committee, 
after  their  frequent  adjournments,  would 
be  empowered  to  make  this  further  inquiry, 
in  conformity  with  law.  He  did  not  think 
it  was  an  answer  to  that  to  say  that  they 
had  made  a  Report.  His  hon.  Friend  (Mr. 
Edward  Ellice)  said,  they  had  made  a 
Report,  and  thereby  shown  that  they  con- 
sidered themselves  a  Committee.  No  doubt 
they  did  consider  themselves  a  Committee, 
and  as  the  counsel  for  neither  party  dis- 
puted their  competence,  they  were  justified 
in  making  a  Report;  but  if  either  side  had 
disputed  their  competence,  then  would  have 
arisen  the  question  as  to  whether  they  were 
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a  regular  Committee  empowered  to  cany 
on  such  an  inquiry.  That  was  the  only 
reason  why  he  thought  the  Committee  wen 
justified  in  preferring  to  proceed  bj  Gem- 
mission  ;  but  he  considered  it  of  rerj  greet 
importance  that  the  power  of  general  in- 
quiry should  be  retained,  because  they 
might  find  the  other  House  of  Pasliainent 
unwilling  to  agree  with  them  in  certaiB 
cases  to  appoint  a  Commission  for  the  pur- 
pose of  inquiry.  With  respect  to  the  ques- 
tion raised  by  the  hon.  Member  for  Mon- 
trose (Mr.  Hume),  who,  after  compluning 
that  this  discussion  had  gone  beyond  the 
narrow  limits  of  the  question  which  the 
Chairman  of  the  Committee  (Mr.  Bemal) 
had  in  his  hands,  proceeded  to  raise  the 
general  subject  of  Reform  of  Parliament, 
ho  had  only  one  observation  to  make.  Hii 
hon.  Friend  said,  the  whole  of  the  com- 
plaints of  bribery  arose  from  places  like 
Aylesbury  and  St.  Albans,  with  a  diminu- 
tive number  of  electors,  and  that  thej 
could  not  possibly  occur  if  the  number  A 
electors  amounted  to  2,000,  or  even  1,000, 
because  such  a  number  of  electors  wonU 
be  a  complete  guarantee  against  anything 
like  bribery.  He  confessed  his  (Lord  John 
Russcirs)  experience  hardly  warranted  him 
in  coming  to  that  conclusion.  He  had 
heard  much  of  the  existence  of  bribery  in 
two  very  considerable  towns  of  this  king- 
dom— Norwich  and  Nottingham,  anfl  also 
in  other  towns  where  the  number  of  the 
constituency  was  not  only  more  than  1,000, 
but  considerably  more  than  2,000.  He 
could  not  concur  with  his  hon.  Friend  that 
the  mere  increase  of  the  numbers  of  the 
electors  would  be  a  safeguard  against 
bribery  and  corruption.  He  could  mention 
examples  of  purity  in  very  small  boroughs, 
where  he  believed  there  had  been  no  com- 
plaint of  the  existence  of  bribery. 

Mr.  HUME  would  be  glad  if  the  noUe 
Lord  would  mention  such  cases.  What 
he  wished  to  say  was,  that  the  larger  the 
constituency  the  less  chance  was  there  of 
bribery.  Let  him  have  the  ballot,  and 
then  he  would  guarantee  them  against  it. 

Mil.  WILLIAM  WILLIAMS  thought 
the  noble  Lord  unfortunate  in  referring  to 
Nottingham  and  Norwich.  Norwich,  he 
believed,  was  purchased  in  1837,  bnt  had 
never  had  a  purchaser  since;  it  was  said 
that  one  side  expended  21,0001.  and  the 
other  35,000^  The  noble  Lord  mnst  he 
very  little  acquainted  with  the  condition  of 
the  small  boroughs  if  he  did  not  know 
that,  with  scarcely  any  exception,  they 
were  bought  and  sold  as  commonly  at 
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sheep.  Most  of  them  were  just  as  cor- 
rupt as  Appleby,  Old  Sarum,  or  Gatton  in 
the  days  of  the  unreformed  Parliament. 

Mr.  BANKES  said,  he  had  thought  it 
expedient  to  raise  the'  question  as  to  the 
proceedings  of  the  St.  Albans  Committee 
now,  though  the  Motion  of  the  hon.  Mem- 
ber for  St.  Andrews  (Mr.  Edward  EUice) 
was  fixed  for  Tuesday  next,  because  he 
belieyed  there  was  not  the  slightest  chance 
of  its  coming  on  upon  that  day,  unless  the 
hon.  Member  could  bring  it  on  as  a  ques- 
tion of  priyilege,  which  he  was  afraid  it 
was  not  competent  for  him  to  do.  If  not, 
the  hon.  Member  would  probably  find  no 
occasion  for  a  month  to  come,  unless  the 
noble  Lord  at  the  head  of  the  Government 
would  consent  to  give  him  one  of  the  Order 
days  of  the  Government ;  and  such  was 
the  importance  of  the  question,  that  he 
hoped  the  noble  Lord  would  do  so.  [Lord 
John  Russell  intimated  dissent.]  The 
noble  Lord,  he  was  sorry  to  find,  ob- 
jected to  that  suggestion.  Now,  that 
symptom  justified  him  (Mr.  Bankes)  in  the 
course  he  had  that  day  pursued.  Qe 
would  tell  hon.  Members  that  if  they  did 
not  themselves  canvass  the  faults  of  their 
Committees,  those  faults  would  be  very 
carefully  canvassed  out  of  doors.  Ho  be- 
lieved that  the  tribunal  they  had  appointed 
for  the  trial  of  these  cases  did  not  work 
weU,  and  that  it  was  their  duty  to  amend 
it.  I 

Address  agreed  to ;  Resolution  to  be 
reported  To-morrow. 

House  resumed. 

THE  GREAT  EXHIBITION— ADMISSION 
OF    EXHIBITORS. 

Mr.  HUME  rose  to  ask  the  right  hon. 
President  of  the  Board  of  Trade,  whether, 
by  the  rule  established  by  the  Royal  Com- 
missioners for  the  Great  Exhibition,  all 
British  and  Foreign  Exhibitors  were  to  be 
admitted  at  the  opening  free  of  charge  ; 
or,  if  not,,  what  line  had  been  drawn 
amongst  the  exhibitors?  He  kn^w  that 
the  House  had  interfered  but  very  little  in 
this  important  exhibition  ;  but  it  was  ex- 
tremely desirable  to  know  that  the  Com- 
missioners had  acted  with  perfect  fairness 
in  all  their  arrangements,  consistently  with 
overcoming  the  diflSoulties  they  had  had  to 
encounter.  He  had  been  requested  by  a 
deputation,  last  night,  to  put  this  question 
to  the  right  hon.  Gentleman;  and  he  hoped 
the  right  hon.  Gentleman  would  be  able 
to  give  such  a  satisfactory  answer  as  would 
remove  the  jealousies  of  all  parties,  and 
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place  the  matter  on  its  proper  footing.  A 
petition  on  this  subject  was  forwarded  for 
presentation  to  Her  Majesty,  and  doubts 
had  arisen  whether  it  had  been  submitted 
to  Her  Majesty  ;  but  he  understood  that 
it  had  reached  Her  Majesty,  and  had  gone 
to  the  Commissioners,  who  were  the  proper 
parties.  He  *,wished  to  give .  the  right 
hon.  Gentleman  an  opportunity  of  explain- 
ing how  the  arrangements  had  been  made, 
and  of  satisfying  the  House  that  every 
attention  had  been  paid  to  furthering  the 
great  objects  of  this  Exhibition. 

Mr.  LABOUCHERE  :  Sir,  the  peti- 
tion to  Her  Majesty  to  which  the  hon. 
Member  has  alluded  was  presented  to  Her 
Majesty  by  my  right  hon.  Friend  the  Sec- 
retary for  the  Home  Department,  and  was» 
by  command  of  Her  Majesty,  referred  to 
the  Commissioners  charged  with  the  con- 
duct of  this  Exhibition.  The  question  to 
which  my  hon.  Friend  has  adverted  relates 
to  the  gratuitous  admission,  without  any 
limitation,  of  all  the  exhibitors,  at  all 
times,  to  the  Exhibition.  That  question 
was  considered  most  maturely  by  the  Royal 
Commissioners;  and,  with  every  desire  on 
the  part  of  the  Commissioners  to  deal  in 
the  most  liberal  manner  with  those  who. 
have  contributed,  by  the  exhibition  of  theur 
goods,  to  the  splendour  and  success  of  this 
Exhibition,  the  Commissioners  came  to 
the  unanimous  opinion  that  it  was  impos- 
sible, consistently  with  the  objects  of  the 
Exhibition,  to  allow  that  gratuitous  admis- 
sion. When  I  state  to  the  House'  that  the 
number  of  exhibitors  amounts  to  no  less 
than  15,000,  I  think  the  House  will  per- 
ceive that  it  was  quite  impossible,  consis- 
tentiy  with  the  great  objects  of  the  Exhi- 
bition, to  give  those  exhibitors  admission 
at  all  times  to  the  Exhibition.  I  believe 
that  600  or  700  of  their  number  have 
taken  season  tickets,  and  these  will,  of 
course,  with  the  rest  of  the  public,  be  ad- 
mitted at  all  times  to  the  Exhibition.  Ar- 
rangements have  also  been  made  in  refer- 
ence to  all  those  whose  contributions 
amount  to  anything  considerable,  in  point 
of  value  or  extent,  to  enable  them  to  be 
present  in  the  Exhibition,  for  the  purpose 
of  attending  to  their  own  goods.  Beyond 
this  it  was  impossible  to  go.  I  believe 
there  have  been  about  20,000  tickets  sold, 
and  it  is  obviously  impossible  to  admit  an 
indefinite  number  of  persons,  for,  capacious 
as  the  building  is,  it  would  be  impossible  to 
admit  so  large  an  additional  number.  I 
must  also  recall  to  the  recollection  of  the 
House  that,  though  we  are  eminently  vei- 
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debtod  to  the  ezhibUore  thoniBelTCB  fori 
their  exertions  for  the  suoceis  of  this  Ex- 
hibition, yet  there  hare  boon  maij  other 
parties  throughout  the  country  who,  by 
fpving  liberal  pecuniary  contribntionfl,  by 
acting  upon  local  committcos,  have  given 
their  time  and  money  to  ensure  the 
RuccesB  of  the  Exhibition,  and  it  was 
felt  that  the  only  way  was  to  lay  down 
a  rule  that  no  person  should  bo  admit- 
mitted  who  did  not  pay.  Tho  Coramis- 
lionere  had  applied  that  rule  to  them- 
sclves,  and  laid  down  a  rule  that  no  Com- 
missioner should  be  admitted  unless  lie 
JUTchoscd  a  ticket  lilie  other  parties;  and 
think  it  must  be  fcU  that  they  could  not 
bare  acted  in  any  other  way.  Perhaps, 
however,  I  may  tako  this  opportunity  of 
stating  that  it  is  the  intention  of  Iler 
Uajesty  to  visit  the  Exhibition  on  one  of 
those  Saturday  mornings  on  which  the 
general  public  will  be  necessarily  excluded 
in  consequence  of  tho  airangemcnta  of  the 
Exhibition — it  is  Her  Majesty's  intention 
to  visit  it  for  the  purpose  of  inspecting 
the  articles  exhibited  mora  fully  than  She 
would  he  enabled  to  do  on  the  occasion  of 
a  State  visit.  The  exhibitors  of  those  arti- 
cles will  naturally  be  desirous  of  being 
present  on  that  occasion.  They  will  ac- 
cordingly be  admitted,  and  will  have  the 
gratification  of  showing  to  Her  Majesty 
tho  articles  which  she  would  wish  to  in- 
spect particularly,  I  trust  that  this  will 
bo  satisfactory  to  them,  and  also  thot  tho 
House  And  the  public  generally  nill  feel 
that  the  Koyal  Commissioners  havo  acted 
throughout  the  whole  of  this  matter  with 
the  view  of  doing  justice  to  oil  parties,  by 
promoting  tho  success  of  the  Eibibitlon, 

niGHWATS  (SOUTU  WALES)  BILL. 

Order  for  Committee,  read. 

Db.  NICnOLL  objected  to  tho  mea- 
Hure,  as  one  of  partial  legislation  for  South 
Wales,  brought  in  without  the  slightest 
necessity  shown  for  it.  If  tbo  Bill  was 
really  good  for  South  Wales,  ho  thought 
it  would  be  good  for  England,  and  llicra- 
foro  ho  should  move  that  it  be  an  instruc- 
tion to  the  Committee  to  include  England 
in  the  Bill,  If  that  was  lost,  lie  would 
TOto  against  tho  second  reading;  and  if  the 
second  reading  was  carried,  he  would  move 
that  the  county  of  Glamorgan  bo  exempted 
from  tho  operation  of  the  Bill. 

Motion  made,  and  Question  proposed — 

"  That  it  bo  an  Instruction  to  tlic  Comniittco 
tli»t  thoy  Iinvo  power  to  extend  tlio  proviaiom  oi 
ths  Bill  to  England  gzxKnDj." 

Mr,  Laiouchere 


f  COUHONS}         (South  WaUt)  JKR.  SM 

Mr.  WILLIAM  WILLIAMS  tiioBgfat 

that  there  was  no  more  aceetritj  for  a  KII 
of  this  kind  applying  to  South  Wftlai,  thai 
to  any  other  port  of  the  United  Kingdom. 
It  would  create  a  costly  machinerji  wludi 
was  quite  unnecessary. 

Mr.  rice  TREVOR  said,  the  Bill  oalj 
made  it  obligatory  on  South  Walea  to  oo 
that  which  every  parish  in  Sngland  might 
now  do  if  it  thought  fit — that  wu,  to 
establish  paid  surveyors  of  highwBja.  It 
was  hoped  that  tho  efioct  would  be  to  di- 
minish rather  than  to  increase  ezpenae. 

Motion,  by  leave,  withdrawn. 

Motion  made,  and  Question  propcMd, 
"  That  Mr.  Speaker  do  now  lesre  Hbt 
Chair." 


SiH  GEORGE  TTLER  srud,  lie  felt  it 
his  duty  to  move,  that  tho  Bill  be  camniH- 
tcd  that  day  six  months.  Tho  meunn 
was  considered  particularly  objectionaUa 
in  the  county  he  nod  the  honour  to  repre- 
sent, where  it  hod  been  condemned  by  a 
full  meeting  of  magistrates.  He  had  tn>^ 
objections  to  tho  measure;  but,  above  all, 
he  objected  to  South  Wales  being  made  a 
corpus  vile  for  experimental  legialation. 
The  Bill  provided  for  the  appointment  of 
surveyors  of  highways;  but  he  conaidered 
that  such  a  provision  was  wholly  unneoes- 
sary.  He  believed  that  this  Bill  would  in- 
crease the  cost  of  maintiuning  the  hi^^ 
ways,  and  lie  thought  that  it  was  inei^e* 
dicnt  to  increase  the  burdens  of  the  teiuuit< 
farmers  at  tho  present  time. 

Amendment  proposed,  to  leave  out  iiDm 
tho  word  "  That,"  to  the  ond  of  tho  Ques- 
tion, in  order  to  add  the  words,  "this 
House  will  upon  this  day  six  months  re- 
solve itself  into  tho  said  Committee,"  in- 
stead thereof. 

ViRCOimT  EMLTH  said,  that  he  did  net 
desire  to  make  South  Wales  an  eiceptien 
to  the  rest  of  England  and  Wales.  Ue  in- 
troduced this  Bill  last  year,  when  the  Qo- 
Tcrnmcnt  brought  in  their  Bill  for  the 
management  of  highways  in  England,  ia 
order  that  tho  system  in  both  these  por- 
tions of  the  United  Kingdom  migbt  be  the 
same;  and  although  the  Goremment  Bill 
hnd  not  been  proceodcd  with,  be  felt  juati- 
fied  in  reintroducing  this  Bill  in  the  pre- 
sent Session,  believing  that  it  met  the  ap* 
preral  of  tho  inhabitants  of  South  Wales, 
and  expecting  that  tho  Government  wonU 
have  again  brought  forward  a  Bill  for  the 
management  of  the  highways  similar  to 
that  of  lost  Session.  There  was  no  noveltj 
introduced  into  tho  Bill,  the  oleuM*  a 
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which  were  taken  from  the  General  High-, 
way  Act.  He  helieved  that  the  people  of 
South  Wales  were  not  opposed  to  this  Bill, 
and  that  it  would  effect  a  desirahle  im- 
provement in  our  highway  legislation;  hut 
at  the  same  time,  he  did  not  wish  to  press 
it  against  the  opinions  of  the  representa- 
tires  for  South  Wales.  He  should  leave 
himself  in  the  hands  of  the  House. 

Mr.  CORNEWALL  LEWIS  said,  that 
he  was  in  fayoor  of  the  principle  of  the 
Bill,  which  was,  that  districts  should  he 
formed  hy  a  union  of  parishes  under  one 
hoard,  who  should  appoint  a  paid  surveyor 
to  manage  the  highways  of  the  district. 
There  was  a  power  to  form  such  unions 
under  the  Qeneral  Highway  Act,  hut  it 
had  heen  availed  of  in  very  few  instances; 
although  where  such  unions  had  heen 
formed,  the  highways  had  heen  hotter 
managed,  and  at  a  less  cost,  than  under 
the  previous  separate  parochial  manage- 
ment. He  could  not  see  why,  if  the 
people  of  South  Wales  wished  the  man- 
agement of  their  highways  to  he  suhject 
to  a  particular  Act,  that  that  House,  hy 
passing  such  an  Act,  should  he  said  to 
make  them  a  corpw  mle  for  experiments. 
It  was  for  the  inhahitants  of  those  coun- 
ties and  their  representatives  in  Parlia- 
ment to  consider  how  far  they  wished  the 
principle  of  the  Bill  to  he  applied  to  that 
part  of  the  country;  and  as  he  thought 
that  this  question  would  he  host  considered 
in  Committee,  he  should  support  the  com- 
mittal of  the  Bill. 

Mr.  RICHARDS  said,  that  some  legis- 
lation was  absolutely  necessary  on  this  suh- 
ject, for  the  roads  in  South  Wales  were 
now  very  badly  managed;  the  expenditure 
was  not  under  any  regular  control,  ahd 
the  surveyors  were  men  of  no  great  ex- 
perience. He  thought  that  the  Bill  was 
favourably  regarded  by  the  inhabitants  of 
those  counties.  The  only  objection  was 
founded  on  the  apprehension  of  increased 
expense;  but  he  was  satisfied  that  the  im- 
proved management  of  the  roads  would 
amply  compensate  for  any  expense  entailed 
by  the  measure  before  the  House. 

Question,  **  That  the  words  proposed  to 
be  left  out  stand  part  of  the  Question,*' 
put  and  agreed  to :  Main  Question  put, 
and  agreed  io. 

House  in  Committee. 

Clause  1. 

Dr.  NICHOLL  moved  that  the  words 
"  each  county  in  South  Wales  **  should  be 
omitted,  and  that  the  names  of  tho  coun- 
ties, Carmarthen,  Pembroke,  and  Cardi- 


gan, should  be  inserted.  The  Members 
for  these  counties  were  favourable  to  the 
Bill,  and  if  their  inhabitants  wished  to 
have  it  he  would  not  deprive  them  of  it; 
but,  on  the  other  hand,  do 'not  permit  the 
House  to  force  the  measure  upon  the  other 
counties  of  South  Wales  which  did  not 
desire  it.  The  magistrates  of  the  county 
of  Glamorgan  had  at  quarter-sessions  ex- 
pressed their  disapproval  of  this  Bill,  and 
he  hoped  that  the  House  would  at  any 
rate  exempt  that  county  from  its  operation. 
There  was  nothing  to  connect  Glamorgan 
more  with  South  Wales  than  with  Eng- 
land; in  fact,  it  was  English  in  its  habits, 
in  its  general  progress,  and  In  the  increase 
of  its  poptdation,  which  was  going  on 
more  rapidly  than  in  any  other  county  in 
England  and  Wales ;  and  he  trusted, 
therefore,  that  the  House  would  not  force 
upon  that  county  a  Bill  to  which  it  ofier- 
ed  the  strongest  opposition.  He  had  no 
wish  to  exclude  Radnor  and  Brecknock 
from  the  Bill,  if  they  wished  for  it;  and  if 
any  hon.  Member  moved  that  they  should 
be  included  he  should  have  no  objection 
to  it. 
Amendment  proposed^*- 

"Page  1,  line  18,  to  leave  out  the  words 
'  each  County  in  South  Wales/  in  order  to  insert 
the  words, '  the  Oounties  of  Pembroke,  Carmar- 
then, and  Cardigan,'  instead  thereof." 

Mb.  WATKINS,  as  one  of  the  repre- 
sentatives  of  the  county  of  Brecknock, 
wished  that  county  to  be  excluded  from 
the  operation  of  the  Bill. 

Mr.  WILLIAM  WILLIAMS  said,  that 
a  Bill  of  this  nature  should  have  been 
brought  forward  by  the  Goremment.  He 
was  opposed  to  special  legislation  for  a 
small  portion  of  the  country. 

Sir  BENJAMIN  HALL  beUeved  that 
the  Bill  would  confer  great  benefit  upon 
South  Wales,  and  he,  therefore,  hoped 
that  the  noble  Lord  (Viscount  Emlyn) 
would  not  consent  to  the  Amendment.  In 
whatever  other  respects  Glamorgan  might 
be  like  an  English  county,  there  was  no 
resemblance  in  the  state  of  its  roads,  for 
there  was  not  a  district  in  the  United  King- 
dom which  had  worse  roads.  He  believed 
that  that  Bill  would  lead  to  an  improve- 
ment in  the  state  of  the  roads;  and  he 
thought  that  the  magistrates  and  Members 
for  South  Wales  were  quite  able  to  under- 
take the  introduction  of  a  measure  of  that 
kind  without  requiring  the  intervention  of 
Government.  A  great  deal  of  the  evils 
which  subsisted  in  the  management  of  the 
Welsh  roads  had  been  ^ut  an  <scA  V^  \r^ 
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the  legislation  which  followed  the  Rebecca 
riots;  and  he  believed  that  this  measure 
would  prevent  a  great  deal  of  the  discon- 
tent which  still  subsisted  on  account  of  the 
disgraceful  state  of  the  roads,  which  were 
entrusted  to  overseers  and  surveyors  who 
were  perfectlj  incompetent  to  their  manage- 
ment. 

Sir  GEORGE  GREY  said,  that  the 
Amendment,  if  carried,  would  be  fatal  to 
the  Bill;  for  although  South  Wales  had 
been  recognised  by  the  Legislature  as  a 
separate  district  for  exclusive  legislation,  a 
measurie,  the  operation  of  which  was  con- 
fined to  three  counties  only,  would  not  be 
a  public  but  a  private  Bill,  and  must  there- 
fore be  introduced  and  carried  forward 
according  to  the  standing  orders  applying 
to  such  Bills. 

Sib  FRANKLAND  LEWIS  said,  that 
the  administration  of  the  highway  rates  now 
levied  was  marked  by  much  ignorance, 
partiality,  and  unfair  pressure  upon  indi- 
viduals; and  ho  was  confident  that  a  mea- 
sure of  this  kind  would  be  extremely  bene- 
ficial to  the  counties  to  which  it  referred. 
Somo  such  measure  as  this  must,  in  fact, 
be  applied  to  the  whole  kingdom. 

Viscount  EMLYN  said,  that  he  quite 
agreed  with  the  right  hon.  Secretary  of 
State  for  the  Home  Department  that  this 
Amendment  would  be  fatal  to  the  Bill;  at 
all  events  ho  should  so  regard  it,  for  if 
the  Amendment  were  carried  he  should 
withdraw  the  Bill. 

Mr.  HUME  said,  that  no  good  could 
arise  from  going  into  Committee  upon  the 
Bill,  seeing  that  no  two  Members  for 
South  Wales  agreed  in  opinion  with  re- 
spect to  it,  and  he  therefore  advised  the 
noble  Lord  to  withdraw  it,  in  order  that  a 
complete  and  general  measure  might  be 
brought  in  by  the  Government. 

Question  put,#**  That  tho  words  proposed 
to  be  left  out  stand  part  of  tho  clause.** 

The  Committee  divided:  —  Ayes  59; 
Noes  8  :  Majority  51 . 

House  resumed  ;  Bill  reported;  as 
amended,  to  bo  considered  on  Wednesday 
next. 

FARM  BUILDINGS  BILL. 

Order  for  Second  Reading  road. 

Mr.  BAILLIE  COCHRANE  moved  tho 
Second  Reading  of  the  Farm  Buildings  BiU, 
which  he  considered  was  based  upon  the 
Irish  Drainage  Act  of  1849,  and  the  object 
of  it  was  to  enable  the  owners  of  land  to 
raise  money  to  be  charged  on  the  land  for 
the  erection   and   improvement    of   farm 
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buildings.  It  had  been  objected  to  the 
measure  that  there  could  not  be  stifficient 
security  given  for  the  money  advanced  bj 

private  companies;  but  the  parties  flhoiild 
look  to  that  matter  themselves.  The  BiD 
would  be  of  the  greatest  importance  to 
Scotland,  where  more  effectual  means  of 
erecting  farm  buildings  was  ffreaily  caUed 
for.  He  had  received  a  very  Targe  nnmber 
of  letters  with  reference  to  the  measure^ 
and  there  was  not  in  any  of  them  an  objec- 
tion to  the  principle  of  the  Bill.  He  beg- 
ged in  particular  to  call  the  attention  of 
the  House  to  one  of  those  letters  which 
he  had  received  from  a  gentleman  who  was 
factor  over  thirty  estates  in  Scotisnd. 
With  respect  to  the  details  of  the  measnre, 
some  objections  had  been  made.  An  ob- 
jection had  been  made  by  tho  right  hon. 
the  Lord  Advocate  of  Scotland,  abont  the 
priority  of  the  charge :  tiiat  was  a  Terj  im- 
portant feature,  and  all  he  could  say  was 
that  if  the  House  would  agree  to  the  see- 
end  reading  of  the  Bill,  he  would  consent 
to  an  alteration  being  made  in  the  Com- 
mittee. He  should  also  be  prepared  in 
Committee  to  insert  a  clause  to  prevent 
parties  borrowing  money  under  the  Act 
from  availing  themselves  at  the  same  time 
of  the  recent  Entail  Act. 

Mr.  TRELAWNY  opposed  the  Bill.  It 
was  said  that  a  similar  measure  had  been 
passed  for  Ireland,  but  it  did  not  follow 
that  because  a  Bill  was  good  for  Ireland,  it 
would  be  also  good  for  England. 

Mr.  MULLINGS  thought  the  measme 
was  one  that  might  cause  very  serious  con- 
sequences. He  did  not  object  to  the  prin- 
ciple of  the  Bill;  but  hon.  Gentlemen  should 
consider  that  this  was  a  Bill  not  only  to 
enable  parties  to  erect  but  to  repair  the 
existing  buildings.  Ho  asked  the  hon. 
Gentleman  to  make  some  provision,  if  he 
could,  to  guard  against  the  evil  conse- 
quences that  must  ensue  in  all  cases  where 
tenants  for  life  and  other  parties,  having  a 
limited  interest,  neglected  to  do  anything 
until  an  advanced  period.  Suppose  a  ten- 
ant for  life  for  thirty  years,  having  recdved 
all  the  rents  and  profits,  allowed  the  build- 
ings to  go  into  perfect  ruin,  and  then  bor- 
rowed a  largo  sum  of  money  which  would 
be  charged  against  the  reversioner,  what 
would  be  tho  consequence  f  He  did  not 
think  that  was  a  provision  which  should 
receive  the  sanction  of  the  House. 

Mr.  HUME  thought  this  measure  would 
be  the  means  of  giving  to  landed  proprietors 
the  power  of  borrowing  money  witiioat  the 
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usual  charges.  It  appeared  to  him  that  it 
would  he  an  encouragement  to  persons  to 
allow  the  huildings  on  their  estates  to  he- 
come  dilapidated,  and  to  saddle  at  a  late 
period  of  their  lives  the  charge  for  their 
repair  on  their  successors. 

Motion  made,  and  Question  put,  "  That 
the  Bill  he  now  read  a  Second  Time." 

The  House  divided : — Ayes  66;  Noes 
25  :  Majority  41. 

Bill  read  §°,  and  committed  for  Wed- 
nesday next. 

SUNDAY  TRADING  PREVENTION  BILL. 

Order  for  Committee  read. 

Mb.  WILLIAM  WILLIAMS  having 
presented  petitions  in  favour  of  the  mea- 
sure, moved  that  the  House  should  go  into 
Committee  on  the  Bill. 

Motion  made,  and  Question  proposed, 
**  That  Mr.  Speaker  do  now  leave  the 
Chair." 

Mb.  WAKLET  presented  a  petition 
from  hairdressers  of  the  metropolis,  com- 
plaining that  a  clause  formerly  contained 
in  the  Bill,  which  gave  them  the  same  pro- 
tection as  other  traders,  had  heen  struck 
out,  and  praying  that,  as  they  were  as 
much  entitled  to  protection  as  any  other 
parties,  the  clause  might  he  restored. 

Mb.  CHISHOLM  ANSTEY  opposed 
the  Motion  for  going  into  Commit- 
tee. He  and  some  other  hon.  Members, 
who  were  opposed  to  the  Bill,  had  assented 
to  the  second  reading  on  the  understand- 
ing, not  only  that  the  Bill  should  he  re- 
ferred to  a  Select  Committee,  hut  that  the 
Committee  should  have  power  to  send 
for  persons,  papers,  and  records.  The 
Bill  went  before  the  Select  Committee, 
and  on  the  very  first  day  the  hon.  Member 
for  Salisbury  (Mr.  Baring  Wall)  proposed 
to  send  for  witnesses.  He  read  for  the 
Committee  a  list  of  the  trades,  and  persons 
representing  trades,  whom  it  was  desirable 
to  examine,  with  a  view  to  elicit,  by  their 
testimony,  such  facts  as  would  enable  them 
to  judge  of  the  operations  of  the  Bill.  But 
the  preamble  having  been  postponed,  a 
formal  objection  was  raised  from  the  Chair 
that  it  was  not^proper  at  that  stage  to  send 
for  witnesses.  Under  those  circumstances, 
the  Committee  proceeded  with  the  con- 
sideration of  the  Bill,  which  was  opposed 
by,  among  others,  the  members  of  the  hair- 
dressing  •profession.  There  was  not  an 
absolute  majority  in  the  Committee  in 
favour  of  all  the  clauses.  Those  who  were 
in  favour  of  one  clause,  were  opposed  to 
others ;    and  certain   Amendments  were 


proposed,  some  by  the  promoters  of  the 
jBill,  and  some  by  its  opponents.     He  be- 
lieved the  Bill  came  out  of  the  Select  Com- 
mittee much  more  absurd  in  character  than 
when  it  went  before  that  body.    The  Com- 
mittee appeared  to  think  that  the  more  in- 
consistent the  Bill  was  made  with  itself, 
and  with  its  avowed  purpose,  the  better, 
for  in  that  case  it  was  the  more  likely  to 
obtain  acceptance  in  that  House  and  some 
other  places.     It  was  well  known  to  those 
who  were  familiar  with  the  secret  history 
of  this  absurd  and  hypocritical  legislation, 
that  the  clause  of  "  exceptions  "  was  what 
might  be  styled  the  consideration  clause  of 
the  old  Bill.     There  was  a  rabid  cry  out 
of  doors  in  favour  of  more  Sabbatical  le- 
gislation.      There  were  also  those  who, 
without  sharing  in  that  mania,  and  having 
a  keen  eye  to  their  own  interests,  were 
anxious  to  extinguish  the  troublesome  com- 
petition of  the  poor  artisan  or  tradesman 
in  their  own  crafts.     Both  those  classes, 
however,  united  in  the  attempt  to  promote 
this  Bill,  and   the    Bills  which  were  its 
predecessors,  and  both  those  classes  hap- 
pened to  comprehend    the   whole    of  the 
middle  classes  having  votes.     The  classes 
against  whom  this  legislation  was  directed 
were  not  so  largely  endowed  with  the  elec- 
toral fi'anchise,  and  therefore  did  not  par- 
ticipate quite  so  much  in  the  sympathy  of 
the  promoters  of  thb  Bill  in  that  and  the 
other  House  of  Parliament.      The  main 
object  of  the  Bill  was  to  gratify  those  per- 
sons as  much  as  possible  by  extinguishing 
the  trading  of  the  poor,  and  at  the  same 
time  to  ensure  the  success  of  the  measure, 
by  taking  care  to  accompany  it  with  such 
limitations  and  exceptions  as  should  make 
it  as  little  troublesome  as  possible  to  those 
who  legislated  and  to  those  whose  interests 
the  legislation  was  intended  to  promote. 
Thus  the  people  who  lived  from  hand  to 
mouth  were  to  be  put  down,  but  a  line  was 
to  be  drawn  which  should   separate   the 
small  mechanics  or  tradesmen  from  those 
a  little  above  them,  who  might  find  it  a 
little  inconvenient  to  be  curtailed  of  their 
own  amusements,  or,  what  was  more  to 
the  purpose,  of  their  right  to  compel  the 
unwilling  labour  of  those  whom  they  em- 
ployed.    That  was  the  problem  which  the 
hon.   Member  for  Lambeth  (Mr.  William 
Williams)  had  to  solve.     If  the  Bill  was 
intelligible,  this  was  the  effect  of  it ;  the 
small  tradesmen,  whose  competition  it  was 
desirable  to  extinguish,  would  be  placed 
absolutely  at  the  mercy  of  policemen  QAtYs^"^ 
under  parocVdaV  Qt^(st%«  %sA  ^\i\|^<^^\!^^^ 
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attempt  to  carry  out  what  was  supposed  to 
be  the  prohibitory  part  of  the  Bill,  whilst 
the  wealthier  tradesman,  the  man  who 
could  afford  to  employ  others,  was  not 
touched  at  all.  At  present  this  Bill  was 
confined  to  the  prohibition  of  the  sale  or 
deliyery  of  certain  things  on  the  Sunday, 
with  the  exception  of  certain  commodities 
belonging  to  those  classes  whom,  for  rea- 
sons not  apparent  on  the  face  of  tlie  Bill, 
it  had  been  deemed  proper  to  exempt  from 
its  operation.  By  the  first  clause  it  was 
made  unlawful  during  the  whole  Sunday 
to  sell,  vend,  or  cry,  or  expose  for  sale, 
unythmg  whatsoeyer ;  and  it  was  further 
enacted  that  no  dealer  of  certain  descrip- 
tions of  food  should,  after  nine  in  the 
morning,  deliver  any  of  his  commodities  at 
the  resulenco  of  any  persons  who  had  pur- 
chased the  same,  under  a  penalty  of  20s, 
Now,  the  prohibition  as  to  selling  was  ab- 
solute, and  extended  over  the  whole  of 
Loudon,  and  the  prohibition  as  to  delivering 
was  limited  by  the  words  "  after  nine 
o'clock  in  the  morning."  The  House 
would  see  that  distinction  was  taken  for 
the  benefit  of  the  richer,  or  rather  of  the 
easier  classes.  The  general  prohibition  to 
sell  was  limited  by  the  second  clause. 
First  of  all,  no  medicine,  drug,  or  article 
for  medicinal  purposes,  if  sold  by  a  medi- 
cal man  or  a  chemist,  was  to  be  understood 
as  within  the  general  prohibition.  So  ne- 
cessity, charity,  sickness,  and  sudden 
emergencies  were  to  constitute  exceptions; 
so  milk  and  cream,  if  sold  before  ten  and 
after  one,  were  not  prohibited,  but  fish 
was.  Now  he  (Mr.  Anstey)  should  like 
to  know  why  the  soul  of  a  milkman  or  a 
milkmaid  was  not  of  as  much  account  in 
the  eyes  of  the  hon.  Member  for  Lambeth 
as  that  of  a  fishmonger  ?  He  wanted  to 
know,  in  other  words,  why  that  exception 
was  made  in  favour  of  milk  and  cream, 
and  why  those  articles  were  not  put  on  the 
same  level  as  other  articles  of  food  more 
likely  to  be  in  request  among  the  lower 
classes  ?  The  provisions  of  the  Act  did 
not  anply  to  the  sale  of  fruit,  pastry, 
cooked  or  prepared  victuals,  or  any  beve- 
rage, not  beinff  wine,  spirits,  beer,  or 
other  fermented  or  distilled  liquors,  or 
any  newspaper  or  other  periodical  papers 
stamped  with  the  proper  newspaper  stamp, 
before  the  hour  of  ten  in  the  morning,  and 
after  one  in  the  afternoon.  Tobacco  might 
also  be  sold  after  one  in  the  afternoon. 
Then  clubhouses  would  bo  excepted  under 
the  clause  which  exempted  from  the  provi- 
sions of  the  Bill  any  person  scIKug  or 
Ifr,  C.  Anstey 


I  vending  in  his  dwelling  house,  to  anj  lod- 
i  gor,  any  ready-dressed  proviBions,  liquon, 
j  or  refreshments.     Again,  publicaBi  were 
I  excepted  by  the  third  clause — why,  he  did 
I  not  know.     That  was  one  of  the  inoonaia- 
tcncies  which  the  hon.  Member  for  Lam- 
beth would  have  to  unravel.     Then  ler- 
vants  who  claimed    to  be   employed  bj 
others  were  not  to  be   touched    oy   mny 
clause  of  the  Act.     The  object  in  all  thai 
was  to  discriminate   between  the  poorer 
and  the  wealthier  classes,  in  favour  of  the 
latter.     lie  now  came  to  the  most  tyran- 
nical, and  therefore  the   roost  objection- 
able, clause  in  the  whole  Bill,  he  meant  the 
seventh,  by  which  judicial  power  was  giren 
to  policemen  to  decide,  on  their  own  dis- 
cretion, that  there  had  been  an  offence 
against  the  provisions  of  this  Bill,  and  to 
seize  the  entire  property,  the  whole  capital 
(for  it  amounted  to  that),  of  the  zniBoraUe 
vendor  of  the  most  perishable  materialsi 
who  happened  to  be  found  in  the  highvays 
or  elsewhere,  it  mattered  not,  within  the 
city  of  London  or  its  liberties,  engaged  in 
his  or  her  calling ;  and  then,  by   way  of 
adding  insult   to   injury,  a  promise    was 
given  to  the  wretched  individual  that  hit 
goods  would  be  restored  to  him  on  applica- 
tion to  a  justice  of  tho  peace,  on  anch 
terms  as  to  such  justice  should  seem  meet; 
thus  making  such   individual  a  poBBiUe^ 
but  under  the  circumstances  a  most  im- 
probable, litigant.     It  was  not  intended 
that  the  magistrates  should  sit  on  Sundays 
to  adjudicate  on  such  cases  ;  and  the  pro- 
perty so  taken  and  detained  might  be  of 
such  a  nature  as  to  perish  in  the  interval, 
before  application  was  made  for  its  resto- 
ration.    That  clause,  notwithstanding  its 
character,  although  it  was  the  most  severe, 
odious,  and  oppressive,  appeared  to  have 
received  more  support  in  the  Committee 
than  any  other,  for  it  was  passed  with- 
out  a   division.       The   evidence   of   Mr. 
Commissioner  Mayne  on  the   subject  of 
that  clause  was  most  important.      A  sU 
milar  provision   was   contained    in   some 
local  Acts  in  force  within  the  metropolis; 
but  Mr.  Commissioner  Mayne,  acting  on 
a  discretion  which   he   supposed    resided 
with   him,   refused   to   allow   the   polioe- 
meu  under  his  orders  to  act  under  such  a 
clause,  he  being  convinced  that  if  police- 
men were  allowed  to  seize  goods  or  fhsttdt 
exposed  for  sale,  whether  on  Sunday  or 
any  other  day  of  the  week,  the  bystanden 
would  interfere,  and  a  riot  would  ensue. 
Mr.  Commissioner  Mayne  also  gare  it  as 
his    conviction,   that  if  an  attempt 
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made,  by  eompulsion  espeoially,  to  secure 
the  obserFance  of  Sunday,  the  evil  of  Sun- 
day trading  was  likely  to  be  much  aggra- 
vated. He  (Mr.  Anstey)  considered  that 
by  the  testimony  of  Mr.  Commissioner 
Mayne»  given  b^ore  the  Lords'  Commit- 
tee, an  unanswerable  ease  was  made  out 
against  the  present  Bill.  But  it  did  not 
rest  there;  for  the  returns  laid  before  the 
Select  Committee  from  the  various  metro- 
politan police  divisions,  showed  in  most  of 
those  divisions  a  very  considerable  decrease 
of  Sunday  trading  of  late  years.  In  some 
of  those  divisions  there  was  a  considerable 
amount  of  trading  on  Sundays  among  the 
Jews,  who  had  a  sabbath  and  holidays  of 
their  own  to  observe,  and  who  had  peti- 
tioned that  House  against  the  present  BilL 
The  Jews  already  had  sixty-six  days  in  the 
year  in  which  they  carried  on  no  trading, 
and  that  without  any  Act  of  Parliament  to 
stimulate  their  devotions;  but,  notwith- 
standing that,  it  was  proposed  by  the  pre- 
sent Bill  to  prohibit  them  from  trading 
on  fifty-two  other  days  in  the  year.  There 
was  also  a  class  of  Protestant  Dissenters 
edled  Sabbatarians,  who  held  the  doc- 
trines and  observed  the  discipline  of  the 
Church  of  England  in  all  respects  except 
the  day  which  they  kept  as  their  Sabbath. 
On  that  class  also  the  Bill  would  impose 
fifty-two  days'  abstinence  from  labour  and 
trade  over  and  above  the  abstinence  which 
they  imposed  on  themselves  on  their  own 
Sabbaths.  Had  the  hon.  and  learned 
Master  of  th^  Rolls  been  in  his  place,  he 
might  have  been  able  to  throw  some  llfffat 
upon  that  point,  for  one  of  the  most  valuable 
offieers  in  the  Rolls  house  was  of  that  per- 
suasion. Mr.  Commissioner  Mayne  attri- 
buted much  of  the  decrease  in  Sunday 
trading  in  the  metropolis  to  an  improve- 
ment in  the  views  and  feelings  of  the  lower 
classes,  and  that  gentleman  was  of  opinion 
that  the  existing  law  for  preventing  trading 
on  Sundays  should  be  repealed  or  not  en- 
forced, tfnder  all  those  circumstances,  he 
(Mr.  Anstey)  should  like  to  know  on  what 
grounds  the  hoo.  Member  for  Lambeth 
rested  his  case..  For  himself,  he  (Mr. 
Anstey)  should  oppose  this  Bill  in  all  its 
stages.  He  should  feci  it  his  duty  to  per- 
severe, whilst  ike  Bill  was  in  Committee, 
in  endeavouring  to  introduce  amendments, 
eidier  disclosbg  and  unmasking  its  real 
character,  or  else  amendments  i^ich  would 
have  the  effect  of  makins  the  Bill  consis- 
tent with  itself,  by  rendering  it  thoroughly, 
tiruly,  and  honestly  LeviticaL  He  should 
wtkSkadQ  by  moviog,  that  tba  House  go 


into  Committee  on  the  Bill  that  day  six 
mouths. 

Amendment  proposed,  to  leave  out  from 
the  word  '*  That"  to  the  end  of  the  Ques- 
tion, in  order  to  add  the  words  *'  this 
House  will,  upon  this  day  six  months,  re- 
solve itself  into  the  said  Committee,"  in- 
stead thereof. 

Question  proposed,  **  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

Mb.  baring  wall,  in  seconding 
the  Amendment,  did  not  desire  to  protract 
the  debate,  if  it  were  not  intended  to  go 
into  Committee  that  evening.  He  wished 
only  to  state  what  had  occurred  in  the  Se- 
lect Committee  on  the  Bill.  He  had  wished 
that  evidence  should  be  adduced;  but  the 
hon.  Member  who  had  charge  of  the  Bill 
had  rested  his  case  on  the  evidence  before 
the  Lords'  Committee,  and  he  (Mr.  Baring 
Wall)  had  not  been  allowed  an  opportunity 
of  bringing  forward  evidence.  Otherwise 
he  shoiild  have  brought  some  medical  wit- 
nesses, and  he  wotdd  have  asked  them 
whether  they  #ould  assume  the  responsi- 
bility of  recommending  sach  i^  measure 
during  the  cholera  visitation.  He  knew 
that  the  chemists'  shops  were  allowed  to 
be  open,  but  the  best  remedies  for  the  poor 
were,  after  all,  to  be  found  in  the  butchers' 
and  bakers'  shops;  and  he  knew  that  small 
butchers,  &c.,  often,  during  the  hours  of 
divine  service,  had  persons  sending  for 
small  quantities  of  meat,  and  other  articles 
of  diet,  which  often  prevented  the  sick 
from  sinking  in  exhaustion.  He  considered 
this  was  a  bastard  Bill,  and  that  if  its  prin- 
ciple were  good,  it  should  be  applied  not 
only  to  the  metropolis  but  to  the  whole 
country.  If  the  Bill  were  passed,  it  could 
not  be  enforced.  There  was  honour  and 
truth  among  the  lower  orders — the  pur- 
chaser would  not  pay  for  the  articles  on 
the  Sunday,  but  return  on  the  Monday  for 
the  purpose,  and  so  the  Act  would  easily 
be  evaded.  He  should  propose  that  con- 
fectioners and  pastrycooks  be  excepted 
from  the  Bill  (as  well  as  apothecaries), 
along  with  tea-dealers  and  tobacconists. 
The  fifth  .clause,  which  involved  the  prin- 
ciple of  cumulative  penalties,  he  deemed 
the  most  mischievous  in  the  Bill.  There 
were  other  respects  in  which  he  intended 
to  propose  amendments  of  the  Bill.  He 
hoped  that,  as  the  Bill  could  not  go  into 
Committee  that  evening  (it  was  then  about 
half-past  ^yq),  another  day  would  be  fixed 
for  its  due  consideration.  The  subject 
was  one  of  greait  d^S^ouSiVSt  i^  ^u^o^ ^s^^ 
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be  dealt  with  by  repealing  the  old  Act  of 
Charles  II. »  and  then  perhaps  a  Bill  in  the 
nature  of  compromise  could  be  agreed  to. 
The  question  involved,  however,  both  reli- 
gious and  social  elements,  and  he  doubted 
if  it  ever  could  be  adjusted. 

Mb.  LENNARD  s^d,  that  at  that  hour 
— seeing  that  no  reasons^  had  jet  been  ad- 
duced in  favour  of  the  Bill — and  thinking 
it  necessary  to  have  some  explanation  of 
the  extraordinary  course  taken  by  the  Se- 
lect Committee  in  declining  to  adduce  evi- 
dence in  support  of  the  Bill — a  Bill  which 
was  characterised  by  so  unkind  and  un- 
christian a  spirit  towards  the  working 
classes— thinking  it  better,  for  these  rea- 
sons, that  a  better  opportimity  should  be 
given  for  discussing  the  subject,  he  should 
move  that  the  debate  be  adjourned. 

Debate  adjourned  till  Wednesday ,  14th 
May. 

The  House  adjourned  at  half  after  Five 
o'clock. 


kMMaMMMWMIM^ 


HOUSE    OP    L^RDS, 
Thursday,  May  1,  1851. 

MiNUTKS.]  PuBuo  Bills. — 1'  Exchequer  Bills  ; 
Stamp  Duties  Assimilation ;  Indemnity ;  Ex- 
penses of  Prosecutions. 

Several  noble  Lords  presented  Petitions; 
and  after  having  gone  through  the  business 
on  the  Paper, 

House  adjourned  till  To-morrow. 
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HOUSE    OP   COMMONS, 
Thursday,  May  1,  1851. 

Minutes.]    Public  Bills. — 2*  Oath  of  Abjura- 
tion (Jews) ;  Civil  Bills,  &o.  (Ireland). 

OAXn  OF  ABJURATION  (JEWS)  BILL. 

Order  for  Second  Reading  read. 

Motion  made,  and  Question  proposed, 
"  That  the  Bill  be  now  read  a  Second  Time." 

Mr.  NEWDEGATE  rose,  pursuant  to 
notice,  to  move  that  the  Bill  be  read  a  sec- 
ond time  that  day  six  months.  He  said, 
in  the  framing  of  that  measure,  and  in 
their  general  mode  of  conducting  that  and 
similar  measures  through  the  House,  the 
noble  Lord  at  the  head  of  the  Govern- 
ment, and  the  other  supporters  of  Baron 
Rothschild,  had  made  every  attempt  to 
avoid  the  broad  and  main  question,  which, 
in  fact,  they  opened,  and  i^m  which  they 
could  not  divert  public  opinion.  It  was 
thought  to  hurry  that  question  through  the 

Mr.  Baring  Wall 


House  as  though  it  rested  on  merely  politi- 
cal grounds;  but  that  was  an  attempt  ao 
futile  that  it  could  not  be  thought  of  other- 
wise than  as  a  proof  that  the  noble  Lord 
and  his  colleagues  were  hard  preaaed  by 
the  real  circumstances  of  the  case,  whea 
they  asked  the  House  to  forget  the  religi- 
ous character  of  that  BilL  Thia  was  an 
attempt  to  create  a  new  quatification.  finr 
Members  of  that  House,  and  that  a  reli|^ 
ous  qualification.  It  was  vain  to  assert 
that  this  attempt  of  the  noble  Lord  waa 
anything  but  a  direct  invasion  of  the  Chris- 
tian character  of  that  House?  It  was» 
indeed,  a  grave  attempt  to  alter  the  char- 
acter of  our  legislation;  to  render  that 
House  no  longer  an  assembly  in  har- 
mony with  the  other  estates  of  the  reahn, 
and  to  alter  the  relation  of  that  House  to 
the  House  of  Lords,  whose  exdosively 
Christian  character  <he  presence  of  ths 
bishops  attested.  It  was,  indeed,  utteriy 
impossible  to  divest  the  Bill  of  that  char- 
acter, and  the  efibrts  to  do  so  on  the  part 
of  its  supporters,  only  proved  the  weakness 
of  their  case  in  this  fundamental  point  of 
principle,  and  the  difficulty  they  had  to  6 
counter.  He  would  beg  Uie  House  to 
aider  how  that  question  had  been  brought 
forward.  The  noble  Lord  at  the  head  of 
the  Government  had  had  during  the  last 
Session  to  contend  with  an  attempt  on  the 
part  of  Baron  Rothschild  and  his  suppiNV 
tors  to  take  that  question  into  their  own 
hands,  although  a  Committee  of  that  House 
had  been  appointed  to  investigate  the  legil 
bearings  of  the  question;  and  that  Com- 
mittee had  reported  that  it  was  distinctly 
against  the  law  to  assume  the  functions  of 
a  Member  of  that  House  without  taking 
the  oaths  prescribed  by  law.  Notwitb^ 
standing  all  this.  Baron  Rothschild  had 
presented  himself  at  the  table  of  that  Hooae; 
but  in  doing  so  he  had  not  followed  the 
precedent  set  by  Mr.  ArchdalU  who  when 
he  found,  as  a  Quaker,  that  he  was  requir- 
ed to  take  certain  oaths  at  the  table,  nsd 
declined  doing  so  as  contrary  to  a  princmie 
of  his  religion;  and  the  Speaker  had  is- 
sued a  new  writ  for  the  place  for  which  ho 
had  been  returned.  Neither  had  Baron 
Rothschild  followed  the  example  of  Mr. 
Pease,  who,  when  elected,  openly^  honestly* 
and  respectfully,  declared  that  an  altera- 
tion of  the  law  and  usage  of  Parliament 
was  necessary  to  his  taking  his  seat*  and 
showed  himself  ready  to  obey  the  law  and 
the  usage  of  Parliament;  nor  yet  did  Baron 
Rothschild  hold  valid  the  precedent  set  by 
Mr.  0*Connoll,  who  before  the  pfissii^m 
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iho  Relief  Act  of  1849  had  come  to  the 
table  and  at  once  declared  his  objection 
to  take  the  oath  in  its  present  form.     It 
might  haTO  been 'well  belieyed  that  Mr. 
O'Gonnell,    with    all    his  legal    acumen, 
had  taken   the  course  which  was   most 
becoming  and  consistent  with  law.     But 
Baron  Rothschild  must  be  presumed  to 
have  his  own  particular  reasons  for  not 
acting  like  Mr.  Archdall,  or  Mr.  Pease,  or 
Mr.    O'Connell.      They  saw  that  Baron 
Rothschild  had  come  to  the  House  after  a 
formal  intimation  had  been  given  by  an 
hon.  and  learned  Member,  now  Her  Ma- 
jesty's Solicitor  General,  but  then  Baron 
Rothschild's  legal  adviser,  that  the  Baron 
would  have  recourse  to  every  possible  legal 
device,  and  would  avail  himself  of  every 
quibble  which  the  law  allowed,  to  evade  or 
alter  the  terms  of  the  oath  he  was  bound 
to  take.     It  could  not  be  forgotten  that 
Baron  Rothschild  had  come  to  the  table  of 
that  House,  and  had  gone  through  the 
oath  until  he  came  to  the  words,  "  on  the 
true  faith  of  a  Christian;  "  that  he  did  not 
stop  at  these  words,  but,  omitting  them,  he 
had  ventured,  on  his  own  authority  and  in 
his  own  case,  to  alter  the  substance  of  the 
oath,  and  to  conclude  it  in  its  own  manner, 
thereby  making  an  alteration  in  the  oath, 
and  in  an  Act  of  Parliament,  which  that 
House  had  declared  it  was  impossible  for 
itself  to  do  by  resolution,  if  unanimous. 
And,  moreover,  the  hon.  Member  for  Chi- 
chester (Mr.  J.  A.  Smith),  who  introduced 
the  Baron   to  the  House,  and  had  been 
chairman  of  his  Election  Committee,  when 
he  came  with  the  Baron  to  the  table,  had 
in  his  hand,  and  tried  to  thrust  into  the 
hands  of  the  officer  of  that  House,  a  docu- 
ment which  subsequently  proved  to  be  a 
spurious  qualification  paper,  not  prepared 
in  the  legal  manner  in  which  the  House 
required  the  same  to  be  prepared,  but  a 
concoction  of  the  hon.  Member  s  own.  The 
hon.  Member  had  left  that  document  on 
the  table,  and  applied  to  the  Speaker  as  to 
what  was  to  be  done  with  it;  when  the 
Speaker,  in  that  grave,  dignified,  and  im- 
partial manner  in  which  he  discharged  all 
the  business  of  that  House,  told  the  hon. 
Member  that  he  had  been  guilty  of  a  grave 
irregularity  in  putting  on  the  tablo  of  the 
House  a  document  so  irregularly  framed, 
which  must  lie  amongst  the  waste  paper  of 
the  House,  but  could  never  be  considered 
as  official.     The  House  of  Commons  had 
unfortunately  determined  that  the  question 
should  bo  again  brought  under  its  consider- 
ation; and  he  (Mr.  Newdegftie)  bad  ven- 


tured, on  the  part  of  many  persons — he 
might  say  a  great  majority  of  the  grave, 
thoughtful,  and  religious  public  of  this 
country — to  move  that  the  Bill  be  rejected. 
He  would  ask  the  House  to  remember  a 
few  circumstances  connected  with  the  in- 
troduction of  that  measure  in  the  year 
1847.  During  the  discussions  which  had 
preceded  its  first  introduction,  he  had  ven- 
tured to  call  the  attention  of  the  noble  Lord 
at  the  head  of  the  Government  to  the  effect 
produced  by  the  admission  of  Jews  to  the 
Parliament  of  France;  and  had  shown  him 
that  the  separation  of  Church  from  State 
in  that  country  had  not  led  to  the  security 
of  the  monarchy.  He  had  then  told  the 
noble  Lord  that  since  the  admission  of 
Jews  into  that  Parliament,  and  the  Chris- 
tian character  of  the  Legislature  had  been 
abandoned,  in  1830  and  1831,  the  Church 
had  been  gradually  alienated  from  a  State 
which  had  rejected  Christianity;  and  the 
clergy,  repulsed  by  the  indifference  of  the 
State  to  religion,  had  leaned  more  and 
towards  Rome.  He  had  endeavoured  to 
make  those  observations  effective,  and  to 
draw  the  attention  of  the  House  to  these 
facts,  during  the  first  discussions  on  the  in- 
troduction of  the  Jew  Bill  in  the  Session  of 
1847-8.  Nor  was  immediate  proof  of  the 
gravity  of  these  circumstances,  and  of  the 
warning  they  conveyed,  wanting :  they 
had  seen  it  in  the  fact  that  before  the  Bill 
had  been  read  a  third  time,  in  the  spring 
of  1848,  the  monarchy  of  France  had  fallen. 
And  what,  was  the  conduct  of  the  clergy  of 
France  ?  Why,  they  were  the  first  to  hail 
the  new  order  of  thmgs,  however  turbulent, 
— they  were  no  partisans  of  a  monarchy 
which  had  repudiated  Christianity.  The 
right  hon.  Member  for  the  University  of 
Oxford  (Mr.  Gladstone),  who  supported  tho 
Bill,  in  opposition  to  the  opinions  of  his 
constituents,  had  in  1847  called  atten- 
tion to  the  petition  of  some  clergy,  to  tho 
effect  that  the  17th  of  Henry  VIII.,  with 
respect  to  the  appointment  of  bishops, 
ought  to  be  repealed,  if  Jews  were  admit- 
ted into  Parliament;  which  would  bo  the 
first  step  towards  a  separation  of  tho  Church 
from  the  State  in  this  country,  if  this 
Bill  were  to  pass  into  law.  The  House 
was  well  aware  that  a  dignitary  and  once 
an  ornament  of  the  Church  of  England  had 
since  seceded  to  the  Church  of  Rome — 
Archdeacon  Wilberforce,  one  of  those  who 
signed  the  petition  to  which  he  had  ad- 
verted. [Some  suggestion  was  hero  made 
to  the  hon.  Member,  who  said,  "It  is 
the  brother  of  the  petitioner  who  has  be- 
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oome  a  Roman  Catholic — I  beg  the  Arch- 
deacon *b  pardon.  "  The  bon.  Member 
then  proceeded.]  He  would  ask  the  noble 
Lord  to  consider  whether  his  support  of 
that  measure  had  not  driven  many  of  the 
clergy  from  the  Church  who  had  gone 
over  to  Kome.  They  thought  they  could 
not  consciontiouBly  submit  to  the  legis- 
lation in  ecclesiastical  matters  of  an  as- 
.  Bcmbly  ready,  by  its  majority,  to  repudiate 
its  Christian  character.  Ho  (Mr.  Newde- 
gate)  did  assert,  that  these  things  were 
warnings  which  might  not  bo  well  disre- 
garded; and  they  could  not  tamper  with 
the  constitution  of  that  House  without 
raising  a  feeling  in  the  breasts  of  clergy- 
men of  the  Church  of  England  tending 
to  tho  separation  of  the  Church  and  State. 
Although  they  had  not  any  precedent  in 
the  IfiBiOTj  of  this  country  wherefrom  to 
prognosticate  what  might  be  the  result  of 
such  a  separation  in  this  country,  still  the 
analogouA  case  of  the  separation  of  Church 
and  State  in  France,  and  the  quickness 
of  the  fall  of  that  monarchy,  made  tho 
question  such  as  could  not  be  considered 
lightly,  or  without  grave  apprehension. 
But  there  were  other  circumstances  con- 
nected with  that  case,  which  reflected  on 
the  character  of  this  country.  Could  the 
Pope  of  Home  have  stronger  ground  for 
thinking  this  country  careless  of  its  Chris- 
tianity, than  seeing  a  majority  of  the 
House  of  Commons,  for  the  sake  of  ad- 
mitting one  or  two  rich  Jews  into  its  con- 
stitution, thus  willing  to  abandon  its  Chris- 
tian character?  Could  wo  wonder  that 
the  Pope  should  think  fit  to  sustain  Chris- 
tianity by  introducing  a  hierarchy  of  his 
own,  when  he  saw  the  Established  Church 
of  this  country  thus  slighted,  though  the 
public  at  largo  were  not  indifferent  to  the 
Christianity  of  that  House.  With  regard  to 
another  point  of  the  question,  he  would  ask, 
wa»  it  right  that  they  should  thus,  Session 
after  Session,  press  a  measure  which 
brought  them  into  coilision  with  another 
branch  of  the  Legislature  ?  Was  it  likely 
that  the  House  of  Lords  would  yield  to 
their  dictation,  when  supported  by  a  great 
majority  of  the  people  of  this  country? 
The  noble  Lord  was  the  colleague  of 
Baron  Rothschild;  but  the  people  of  this 
country  might  well  ask  why  the  noble 
Lord,  as  Prime  Minister  of  this  empire, 
allowed  himself  to  be  dictated  to  by  a 
constituency,  however  wealthy  they  might 
be?  Was  a  majority  of  the  electors  of 
London  to  dictate  to  tho  Legislature  ?  or 
would  tlie  noble  Lord  sink  his  character  aa 

Mr,  NcuKkgate 


Prime  Minister  of  this  country  in 
obedience  as  the  delegate  of  the  eitj  of 
London  ?  It  was  well  known  that  the  lasl 
election  was  stained  with  the  grossest  bri- 
bery. But  if  any  one  were  to  judge  hj 
the  numbers  polled  at  the  dection,  thej 
must  come  to  the  conclusion  that  the  Prime 
Minister  of  England  was  considered  aa  not 
five  per  cent  better  than  a  Jew  by  the  City 
constituency.  In  1848,  the  Mouie  of 
Lords  had  rojeoted  that  Bill,  and  the  noble 
Lord  had  conferred  the  Chiltem  Hnndrads 
on  Baron  Rothschild;  thus  departing  from 
tho  former  precedent  of  the  House  in  Mr. 
Archdall's  cose,  when,  on  his  refusal  to  be 
sworn,  Mr.  Speaker  at  onee  issued  bis 
writ,  thus  declaring  the  previous  eleetioe 
void.  The  election  in  1848,  in  the  city 
of  London,  had  been  too  muoh  nnder 
the  influence  of  the  long  pnrse  of  the 
Baron  Rothschild,  and  of  the  Jews  who 
resided  there.  But  the  noble  Lord  tbe 
Member  for  Colchester  had  determniad, 
that,  notwithstanding  the  effects  of  a  ie» 
cent  and  lavish  expenditure,  and  the  aeg* 
lected  state  of  the  register  in  the  City,  it 
should  not  be  said  that  no  Christian  can- 
didate would  afford  the  constitoenoy  tbe 
means  of  recording  their  votes.  Unex- 
pected and  unconnected  with  the  Ci^,  be 
was  not  returned;  a  petition  against  £imi 
Rothschild's  return  had  been  prepeied» 
but  the  witnesses  to  prove  it  had  been  kept 
out  of  the  way.  The  House  iiad  not 
thought  lightly  of  the  removal  of  witr 
nesses  in  the  St.  Albans  case;  but  be 
could  prove  that  that  case  was  not  grossor 
than  what  occurred  in  the  case  of  London 
on  that  occasion.  These  circumstances 
afforded  no  recommendation  or  excuse  for 
the  subsequent  conduct  of  those  who  sop 
ported  the  Baron,  and  ought  not  to  oititto 
their  opinion  to  much  weight  What  tbay 
were  about  to  do  was  to  create  a  new  reli^ 
gious  qualification  by  that  Bill.  What 
was  the  religion  the  profession  of  wbicb 
they  were  asked  to  declare  fitted  persons 
for  the  duties  of  legislation?  Why,  it 
was  Judaism.  The  Jewish  religion  was 
not  the  religion  of  tho  Bible,  but  the  rell- 
gion  of  tho  Talmud.  It  was  neither  mcfe 
nor  leas  than  the  religion  of  the  Pharisees, 
perpetuated,  through  the  Talmud,  down 
to  the  present  time.  He  oould  bring  foii* 
ward  ample  proof  of  that  statement.  He 
had  on  a  former  occasion  made  statements 
with  respect  to  the  dogmas  of  the  JewiA 
religion,  and  had  in  consequence  been  led 
into  a  correspondence  with  a  learned  BaUn 
of  Birmingham;   and  the  inqmrias  wUek 
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be  had  by  that  meaDS  been  compelled  to 
institute  enabled  him  confidently  to  assert, 
that  the  Jewish  religion  was  not  the  reli- 
gion of  the  Old  Testament,  but  the  reli- 
gion of  the  Pharisees  of  the  time  of  Christ, 
carefully  transmitted  in  the  Talmud  by  the 
Rabbis,  their  successors.  That  was  the 
religion  which  the  representatives  of  a 
Christian  country  were  then  called  upon  to 
consider  as  one  of  which  the  profession 
afforded  a  proper  qualification  for  admission 
into  that  House.  He  should  proceed  to 
read  certain  extracts,  which  would,  he 
thought,  clearly  show  that  that  religion 
was  such  as  he  had  just  stated.  He 
should  first  read  a  passage  from  a  work 
entitled  The  Old  Paths,  by  Dr.  M*Caul,  a 
most  estimable  and  learned  clergyman, 
and  extraordinarily  proficient  in  Hebrew 
and  rabbinical  literature,  which  knowleds^e 
he  acquired  in  persevering  and  charitable 
labours  for  the  oonveraion  of  the  Jews.  He 
possessed  a  most  minute  acquaintance  with 
the  history  and  position  of  me  Jews.  That 
author  stated — 

"  At  the  end  of  the  daily  ^njen  we  find  a 
whole  treatise  of  the  oral  UW,  called  Th€  Etkies 
of  the  FaiJters,  the  beginniiig  of  which  tveatiie 
asserts  the  transmission  of  the  oral  law.  In  the 
morning  service  for  Pentecost  there  is  a  compre- 
hensive deelaration  of  the  anthoritj  and  constitu- 
ent parts  of  the  oral  law.  '  He,  the  Omnipotent, 
whose  reverence  is  purity,  with  his  mighty  Word 
he  instructed  his  chosen,  and  clearly  explained  the 
law,  with  the  word,  speech,  commandment,  and 
admonition,  in  the  Talmud,  the  Agadah,  the 
Mishna,  and  the  Testament,  with  the  statutee, 
the  commandment,  and  the  complete  eovenant,' 
Ac,  (p.  89.)  In  this  prayer,  as  used,  translated, 
and  published  by  the  Jews  themselves,  the  divine 
authority  of  the  oral  law  is  explicidv  asserted, 
and  the  Talmud,  Agadah,  and  Mishna  ar6  pointed 
out  as  the  souroes  where  it  is  to  be  found.  For 
these  two  reasons,  then,  we  conclude  that  the 
Judaism  of  the  Jewish  Prayer  Book  is  identical 
with  the  Jud^sm  of  the  oral  law  ;  and  that  every 
Jew  who  publicly  joins  in  those  prayers, ^does, 
with  his  lips  at  least,  confess  its  divine  au- 
thority."—Prom  The  Old  Patht,  p.  S,  4. 

Then,  again,  he  found,  in  the  same  learn- 
ed author,  the  following  passage: — 

"  That  Judaism  is  identical  with  the  religion  of 
the  oral  law,  was  proved  in  the  first  numW,  by 
an  appeal  to  the  highest  possible  authority — tho 
Prayer  Book  of  the  Synagogue,  which  is  not  only 
formed  in  obedicDee  to  the  directions  of  the  oral 
law^  but  declares  expressly  Uiat  the  Talmud  is  of 
divine  authority.  So  long,  therefore,  as  that 
Prayer  Book  is  the  ritual  of  the  Synagogue,  the 
worshippers  there  nast  be  oonsideced  as  Talmud- 
ists — believers  in  all  the  absurdities,  and  advo- 
cates of  all  the  intoleraaoe,  of  that  mass  of  tra- 
dition. That  this  is  no  misrepresentation  ai^  no 
unfounded  conclusion  of  our  own,  appears  from 
the  latest  book  published  in  this  country  by  a 
member  of  the  Jewilh  poiwiaiioo.     Joshna  Van 


Oven,  Esq.,  has,  in  his  Introduction  to  the  Princi- 
files  of  tne  Jewish  Faith,  a  chapter  headed  Ju- 
daism, which  begins  thus : — '  Tho  Jewish  religion, 
or  Judaism,  is  founded  solely  on  the  law  of  Moses, 
so  eaUed  from  its  having  been  brought  down  by 
him  from  Mount  Sinai.    With  the  particulars  of  ^ 
these  laws  he  had  been  inspired  by  the  Almighty  * 
during  the  forty  days  he  remained  on  tho  mount 
after  receiving  the  Ten  Commandments;  these  he 
afterwards  embodiedrin  the  sacred  volume,  known 
and  accepted  as  the  written  law,  and  called  the 
Pentateuch,  or  the  Five  Books  of  Moses,  con- 
tained in  the  volume  we  term  tho  Bible.     We 
also  from  the  same  source  receive,  as  sacred  and 
authentie,  a  large  number  of  traditions  not  com- 
mitted to  writing,  but  transmitted  by  word  of 
mouth  down  to  later  times,  without  which  many 
enactments  in  the  Holy  Bible  could  not  have  been 
understood  and  acted  upon ;  these,  termed  tradi- 
tional and  oral  laws,  were  collected  and  formed 
into  a  volimio  called  the    Miehna,    bv    Rabbi 
Jehudah  Hakodesh,  A.M.  4150.     In  addition  to 
this,  we  are  guided  by  the  explications  of  the 
later  schools  of  pious  and  learned  rabbis,  consti- 
tuting what  is  now  known  by  the  name  of  the 
Talmud  or  Gomara.' "— From   The  Old  Paths, 
p.  64d. 

He  should  next  read  to  the  House  tho  fol- 
lowing extract  from  Dr.  Raphall's  sixth  lec- 
ture. Dr.  Eaphall  had  been  tho  Eabbi  of 
the  Jewish  synagogue  of  Birmingham : — 

"  The  Mishna,  or  repetition  of  the  law,  was  a 
compilation  of  the  oral  law  or  traditions  which 
had  been  transmitted  by  tho  Rabbins,  from  300 
years  before  Christ  till  200  years  after  his  birth ; 
and  was  coinposed  by  Rabbi  Judah,  of  tho  schboi 
of  Hilet,  at  Tiberias,  who  was  a  Pharisee,  a  lineal 
descendant  of  Gimaliel,  whose  teaching  was  ac- 
knowledged as  law  by  tho  Jews  all  over  the  world. 
He  undertook  th^woriL  when  the  wars  of  the  Per- 
sians troubled  the  Jews^  because  Adrian  had  at- 
tempted to  exterminate  the  Rabbins,  who  Here  the 
sole  exponents  of  this  traditional  law,  and  the  rab- 
bins foarcd  it  might  have  become  extinct  with 
them." — Dr.  RaphaU*8  6<A  Lecture. 

The  Mishna  is  the  toxt-book  of  the  Tal- 
mud, and  Dr.  Raphall  says  of  it — 

"  One  necessity  for  this  work  was  by  a  strict 
line  to  mark  the  difference  between  the  Church 
and  the  Synagogue,  because  the  more  widely  the 
Church  spread  and  progressed,  the  moro  anxious 
the  Synagogue  became  that  its  adherents  should 
be  distinct  from  it ;  for  there  were  many  Chris- 
tians who  in  the  beginning  of  the  third  century 
celebrated  the  Sabbath  along  with  the  Jews  on 
the  seventh  day,  and  who  practised  circumcision, 
and  abstained  fi*om  forbidden  meats,  as  the  Jews 
did.  It  was,  therefore,  no  longer  possible  for  tho 
law  of  Moses  to  distinguish  the  Jew  ;  and  so  cor- 
rect were  the  views  of  the  Mishna,  that  even  now 
the  ritual  law  of  that  compilation  stamps  the  Jew 
and  marks  his  identity." — Dr.  RaphdU*8  6(A  Lec- 
ture. 

They  had  this  modem  authority  in  confir- 
mation of  the  words  of  our  blessed  Lord 
and  Redeemer,  who  said — **Why  do  ye 
also  transgress  the  commandment  of  God 
by  yom*  tradition  ?  Thus  have  ye  made  the 
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commandment  of  God  of  noQO  effect  by  1  That   woa   the  religion  which  they  were 
your  traction."     That  was  as  true  at  the  |  called  upon  to  declare,  oanstitated  mi  eqtui 


present  day,  and  as  capable  of  proof,  as 
the  lime  of  our  Lord.  Ho  had  heard  it  di 
puted  in  that  Houao  whether  the  Ji 


this  country  wore  lineally  descended  from  I  passage  ;- 
the  Jews  who  dwelt  in  Jerusalem  in  our 
Saviour's  time.  But,  however  that  might 
■  bo,  they  avowedly  and  openly  professed 
the  religion  transmitted  to  them  by  those 
Jews,  in  the  Misbna,  which  had  been  com- 
piled by  Rabbi  Judah  the  Holy  (or  Jehu- 
dah  Ht^odcsh],  who  was  of  the  school  of 
Hillel;  and  the  following  was  the  language 
held  by  Miumonides,  the  greatest,  perhaps, 
of  die  hitter  Rabbis,  with  respect  to  Hillel : — 


qualification  with  their  own  for  admiMtoB 
into  that  House.  In  the  same  work  of  Mx. 
of  j  Disraeli  tlie  older,  he  foond  the  following 


"  Hillel,  1  Jowiib  nbbi,  and  contomponiry 
Christ,  dc»ocnded  fror         '      '  '    "      *' 
He  contribotail 


A  Lumui  lupcncdei  the  divine  oode.  Tbe 
institatci  of  Moiea  &ni  not  in  rtalitj  the  lawi  of 
chs  J«wB,  Two  bumui  eodei  li*ve  snperMded 
ihc  codo  deliTorcd  from  Heaven.  Tbo  one  ni- 
ginatoe  in  imposture — thu  of  the  traditioni* :  and 
iho  other  a  (bunded  on  tjnniif — thmt  of  their 
cuBtoms.  TwoItd  folioa  of  tho  Babjlonish  Tal- 
mud, or  '  Tbo  Doctriaal,'  form  thii  parteBl«u 
monumont  in  Uie  inwlkotuil  hiitoty  of  nun. 
Built  up  with  all  Cbe  atreugth  and  nibtlotr,  bat 
with  all  the  abuw,  of  the  human  undentaniUnK ; 
fbuadcd  on  tho  inllmiities  of  onr  naton,  a  ijitcni 
of  supcntitiona  hu  Immerted  the  Uebrawa  in  a 

iSi,  o7'B.bV: '  "^  •'  ■"■v.""'™?-  "^'Jt^  If 

and  flDuriehin?    arbitrary  deciuona,  bardlj  eqoalled  b;  their  anb- 


0  of  the  Jevfi«h  colleges  at  Tiberias,  Lydda,  '■  "q"?"'  ?TU'-  "        ,t 
inrea,  Ae„  bj  hi.  eritLl  and  eicsetical  leo-    ''""'"  "/  ^'•da^.  ?■  77- 

""■'"'  ■■  h  ho  delivered    That   was   tho    descripti( 


1  the  Old  Tostament,  which  ho  delivered  That  was  tho  description  given  of  tlw 
™„„  the  Jewish  eonpi!g»ti(m.  at  Jeniaalem  j  j^j^  j;^  by  the  learned  anthw  of 
Thcso  lectures  wore  subuquentlv  collected,  aod      ,        Z     ■    °    ,    r   j    •  -.i.  •■«""• 

pa»«dbjthen«neofMi«3™hfUditionallo«).    t^e    ffennu  o/  /udaum^  with^^re^t  to 
lie  belonged  to  the  loct  of  the  Pharii 
of  tbo  founders  of  the  oral  lai 
head  of  a  sohool  of  bis  own  in 
of  Shamai."— From  The  Preface  lo  Ou  Yad  U< 
xatah,  bij  l£iimomdet,  a$  ^Mn  t'n  Bitkop  Bux- 
tmrfi  Prtfane  to  hii  Biblic^  CimcordoMt.   ' 
He  (Mr.    Nowdcgate)   thought  these  ex- 
tracts were  enough  to  satisfy  any  reason- 
able man  that  Judaism  was  not  tho  reli- 
?'on  of  the  Old  Testament,  but   of  the 
almnd,  which  includes  the  Misbna;  that 
the  Talmud  is  the  Khoran  of  the  Jew,  and 
that  Judaism  is  the  religion  held,  taught 
by,  and  carefully   transmittGd  from,    the 

Pharisees  of  the  time  of  Christ.     But  he 

wished  to  call  the  attention  of  the  House 

to  the  character  of  the  religion  which  hod 

been  so  framed.  He  believed  that  ho  could 

not  quote  a  higher  authority  upou  that  sub- 
jeot  than  the  older  Disraeli.     What  had  he 

stud  of  that  religion?  lie  had  sud — 
"  Such  was  the  triumph  of  tboso  '  whited  m- 

pulchros,'  tho  Pharisees,  enemies  of  reform  and  of 

Christ,  the)'  built  a  Inbfrinth  from  whoso  dark  in- 

tricacioi  there  was  no  issue  ;  they  hammered  out 

a  network  of  iron  from  age  to  age,  from  wheuoi:' 

BO  captive  could  eitricale  himself.     A*  their  reli- 
gion dooajcd,  and  their  superstitions  multiplied. 

the  human  paisions   liad  a  wider  stage  oponeil 

whereon  to  perform  their  [ort.    The  pride  of  do- 
mination kindled  in  the  breasts  of  the  '  dictators' 

who  held  tlio  Gite  of  an  enslaved  people  in  their 

hands.     I'ale  with  vigils,  but  paramount  in  power, 

the  rabbins  sat  exalted  in  their  ohairs,  while  thcii 

disciples  were  '  rolled  in  the  dust  of  their  feet.'  it> 

they  pompousljr  described  the  sovercigntj  of  their 

divinitj  schools.     There,  at  loart,  the  prostratioi 

of  the  body  could  not  be  as  great  as  that  of  tbi. 

understanding." — From  Tll«  Oeniut  of  JudaUm. 

p.  176-7. 

Mr.  Ifnodegate 


the  comploto  suporccasioD  of  the  Biblo  by 
and  stood  at  the  later  doctrines  and  traditions.  He  knew 
'"S^*2  h"'  *■*•"*  '■^^  ''*•"■  """^  learned  Member  for 
Sheffield  (Mr.  Roebuck)  would  sky,  that 
they  hod  nothing  to  do  with  any  religious 
question  upon  that  occasion — that  no  qnet- 
tion  of  religion  came  properly  within  the 
fiiuctioDS,  or  ought  to  enter  into  the  con- 
sideration, of  that  House.  But  he  would 
ask  the  hon.  and  learned  Member  whetbac 
they  had  not  at  least  something  to  do  with 
questions  of  morality  ^  He  would  aak  the 
hon.  and  learned  Member  in  what  other 
religion  ho  could  find  a  morality  aa  pure 
as  that  inculcated  in  tho  Gospel  f  He  wonld 
ask  the  hon.  and  learned  Member  whether 
ho  had  ever  considered  the  morality  inool- 
catcd  ill  the  Talmud?  He  found  uat  mo- 
rality described  as  follows,  in  the  work  en- 
titled Old  Pathi,  by  Dr.  M'Caul,  fiom 
which  ho  bad  already  quoted : — 

"  Tbo  oral  law  loosens  the  monl  obligatieos. 
It  teaches  men  bow  to  evade  tho  UiTiBooommaod- 
ments,  as  was  shown  in  Nob.  11,  14,  and  IS.  It 
allows  dispensation  From  oaths,  aa  pitived  in  Nas. 
SO  and  &7.  It  allows  men  to  retain  what  tl^ 
kaow  does  not  belong  to  them,  if  it  onl;  bolonji 
to  a  Gentile  (p.  IS),  or  to  an  unlearned  Jaw,  as 
appoan  from  No.  BO.  It  sanctions  the  monler  of 
the  unlearned.  It  is  a  persecuting  and  intolonwt 
system.  It  gives  everj  rabbi  tbe  power  of  eunot- 
municating  tho  Jews  (No.  31)  ;  and  it  oommaDds 
the  conversion  of  all  tho  Gentile  nationa  by  tha 
sword  (No.  (j).  It  forbids  the  eieroise  oftbaoa^ 
monest  fi>elings  of  humanity  to  thoae  whom  It  edis 
idolaters.  It  will  not  permit  a  drowning  idolattr 
to  be  helped,  Dora  perishing  idolatO' to  faarei 
nor  an  idohitrous  woman  in  travail  to  b 
Uvared."— From  The  Old  FaAt,  p.Mf-6. 
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It  might,  however,  indeed  it  had  been, 
argued  that  the  modem  Jews  rejected  the 
anti-social  and  immoral  doctrines  of  the 
Tahnud.  But,  again,  ho  found  in  the  same 
work  the  following  passage,  showing  the 
doctrine  of  oaths  inculcated  in  that  reli- 
gion, and  also  proving  that  no  modification 
of  the  religion  was  possible  :-^ 

**  The  body  of  traditions  is  a  whole  which  can- 
not be  parted.  They  have  all  come  down  restine 
on  the  same  evidence ;  if  the  evidence  is  Invalid 
in  one  case,  it  is  invalid  in  all ;  and  if  any  one 
admits  validity  in  some  oases,  he  cannot,  if  a  rea- 
sonable man,  deny  it  in  others.  He  may  dispute 
about  the  conflicting  opinions  of  the  Rabbis ;  but  if 
he  admit  any  one  of  those  doctrines  which  are 
called  traditions  from  Sinai,  he  must  admit  them 
all,  and  consequently  this,  which  prefesses  to  be 
one  of  them.  (Dispensation  as  of  the  oath  of 
Zedekiah  to  Nebuchadnezzar.)  It  remains,  there- 
fore, for  the  Israelites  of  the  present  day  to  choose 
whether  they  will  still  retain  the  system  of  the 
oral  law,  and  thereby  sanction  the  dispensation 
from  oaths,  or  whether  they  will  repudiate  this 
doctrine,  and  thereby  renounce  the  whole  oral 
law."— From  The  Old  Paths,  p.  622,  623. 

It  would  be  no  answer  to  the  allegations  in 
these  extracts  to  say,  that  many  enlighten- 
ed Jews  in  modem  times  had  departed 
from  the  doctrines  of  the  Talmud.  Baron 
Rothschild  himself  was  the  chief  supporter 
of  the  Eastern  Synagogue,  which  was  the 
expounder  of  the  most  rigid  Talmudic  doc- 
trines in  this  country,  and  which  had  ex- 
communicated the  reformed  Jews  of  the 
metropolis.  If  Jews  departed  from  the 
doctrines  of  the  Talmud,  they  must,  no 
doubt,  have  become  improved  by  the 
change;  but  they  would  have  ceased  to  bo 
professors  of  the  Jewish  religion,  and, 
therefore,  would  not  be  contemplated  by 
the  provisions  of  that  Bill;  and  would  to 
Heaven,  he  should  say,  that  they  might 
become  Christians  !  But  while  they  profess 
the  Jewish  religion*  and  seek  to  make  the 
profession  of  it  a  qualification  for  admis- 
sion to  Parliament,  the  question  as  to 
whether  the  doctrines  of  that  religion 
were  such  as  should  qualify  men  to  le- 
gislate for  a  Christian  country,  cannot  be 
evaded.  He  believed  that  the  worst  possi- 
ble scheme  for  inducing  the  Jews  to  em- 
brace Christianity  would  be  to  remove 
the  barriers  which  at  present  excluded 
from  seats  in  the  British  Legislature  the 
professors  of  that  dreadful  religion.  Ho 
had  heard  it  used  as  an  argument  that 
Jews  had  been  admitted  to  civil  and  ad- 
ministrative functions,  and  that  they  were 
constantly  examined  as  witnesses  in  courts 
of  justice.  But  there  was  surely  the  ut- 
most possible  difference  between  examin- 


ing a  witness  where  he  had  merely  to 
depose  to  facts,  under  a  penalty  if  he 
should  be  guilty  of  perjury,  and  entrust- 
ing him  with  the  right  to  make  laws  for 
a  Christian  country.  That  question  had 
recently  been  agitated  in  other  countries, 
and  it  would  appear  that  a  simultaneous 
movement  had  been  directed  to  the  attain- 
ment of  legislative  functions  by  the  pro- 
fessors of  the  Jewish  religion  in  different 
nations  of  Europe.  In  the  year  1850  the 
Jews  had  presented  a  petition  to  the  Prus- 
sian Parliament,  in  which  they  had  set 
forth  their  grievances,  and  demanded  ad- 
mission to  the  civic  dignities  and  municipal 
functions  of  the  State,  in  imitation  of  the 
privileges  granted  to  the  Jews  in  England; 
and  more  especially  as  a  Jew,  Baron 
Rothschild,  had  even  been  elected  Member 
of  the  English  Parliament,  stating  that  his 
admission  was  only  retarded  until  the  oath 
of  abjuration  should,  next  Session,  be 
altered  or  even  abolished  altogether.  In 
answer  to  that  petition,  the  Prussian  Par- 
liament had  resolved,  on  the  17th  of 
June  last,  by  a  majority  of  67  against 
33,  "  That  the  citizen  Jews  in  Prussia  be 
admitted  to  the  municipal  posts  of  the 
realm,  provide^  that  such  of  the  Jewish 
candidates  on  whom  the  election  falls  take 
an  oath  of  abjuration  in  the  following 
words : — 

"  I,  M.  N.,  hereby  declare  on  my  solemn  oath, 
and  without  any  mental  reservation  whatever, 
that  I  do  not  believe  in  my  conscience  that  the 
dogmas  and  doctrines  contained  in  the  Talmud 
and  other  Jewish  books  of  receiyed  authority, 
which  allow  unfair  dealings  and  actions  towards 
a  Christian  and  Christian  community,  be  of  Divine 
authority  and  origin  ;  and,  on  the  contrary,  I  do 
herewith  condemn  all  such  doctrines  by  which  the 
public  and  private  safety  of  the  Christian  society 
may  be  endangered,  as  wicked  inventions  of  men 
who  had  not  the  fear  of  God  in  their  heart.  So 
help  me,  God!"— From  The  Prussian  States  Oa~ 
zeUe,  published  in  Berlin. 

But  the  Jews  of  Prussia  had  refused  to 
take  that  oath.  They  had  refused  to 
abandon  any  portion  of  their  traditional 
religion,  and  the  measure  was  in  conse- 
quence abandoned  by  the  Prussian  Par- 
liament, and  the  condition  of  the  Prussian 
Jews  remained  in  consequence  unaltered. 

''  In  the  Rhenish  provinces  of  Prussia,  by  the 
promulgation  of  the  Code  Napoleon  the  Jews  were 
put  on  a  perfectly  equal  footing  with  the  Christians; 
but  already,  in  1808,  in  consequence  of  the  many 
complaints  against  the  usurious  and  fraudulent 
transactions  of  the  Jews,  Napoleon  was  induced 
to  issue  a  decree,  by  which  the  laws  regarding 
debts  owing  by  Christians  to  Jews  were  greatly 
modified,  and  by  which  the  Jews  were  prohibited  to 
lend  money  upon  pledges  or  pawns  to  servants  and 
labourers,  or  to  receive  from  meohanica,  labourers. 
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and  Mirants,  tools  uid  clothes ;  while  hawking 
In  the  rural  districts  was  only  allowed  to  them 
under  certain  restrictions,  and  permission  to  carry 
on  mercantile  occupations  generally  was  granted 
to  the  Jews  only  under  a  certificate  from  the  local 
authorities  of  their  honest  and  moral  conduct, 
which  ccrtificato  was  to  be  renewed  annually. 
That  decree  originally  professed  to  be  in  force 
only  for  a  period  of  ten  years  ;  but  in  1818  the 
Judicial  Commission  at  Cologne  declared  that  the 
Jews  were  still  giyen  to  the  ne&rious  spirit  of 
chaffery,  and  that  they  were  still  endangering  the 
prosperity  of  the  rural  districts  by  their  cunning, 
fraud,  and  usury ;  and  that  restrictive  decree  of 
1808  was  consequently  kept  in  force  for  a  longer 
period.  In  1820  that  decree  was  even  extended 
to  the  whole  of  the  German  Union,  while  the 
Prussian  and  BaTarian  commissioners  and  judges 
of  peace  who  wore  appointed  in  1844  to  investi- 
gate the  matter,  reported  from  their  own  experi- 
ence, that  the  pernicious  influence  of  the  Jews  on 
the  lower  classes  was  still  in  existence  ;  while  the 
Qovemment  of  Aix-la-Chapelle  added  the  obser- 
vations, that  even  the  rich  and  respectable  Jews 
were  employing  a  host  of  chaffering  Jews,  who 
carried  on  a  regular  system  of  usury  among  the 
lower  classes  of  the  State." — From  Lexicon 
^Gegenwart  (Lexicon  of  the  Pfetent  Time), 

lie  (Mr.  Newdegate)  hod  almost  forgotten 
to  state,  that  in  the  Prussian  Parliament, 
Session  of  1847,  a  Motion  was  made  to  ad- 
mit the  Jews  to  seats  in  Parliament  on  the 
principle  of  ''equal  duties,  equal  rights," 
which  was  rejected.  The  Government  at 
once  opposed  it,  saying,  "  That  it  is  the 
decided  will  of  the  Cahinct  to  uphold  the 
character  of  a  Christian  State;  and  it  is 
therefore  desirable  that  the  assembly  should 
act  and  vote  in  the  spirit  of  Christianity." 
In  Ilanover  the  Jews  are  still  excluded  from 
all  political  rights  both  municipal  and  par- 
liamentary— they  could  not  even  become 
free  landholders  without  the  special  con- 
sent of  Government.  Similar  restrictions 
existed,  under  a  more  or  less  modified 
form,  in  nearly  all  the  other  States  of 
Germany,  the  Ilanscatic  towns  not  even 
excepted.  The  electorate  of  Hesse,  in- 
deed, formed  the  sole  exception,  where, 
since  1833,  they  possessed  civil  and  poli- 
tical rights,  but  were  forbidden  to  vote  or 
co-operate  in  any  matters  that  concerned 
the  Christian  Church.  In  Austria  there 
was  still  in  force  the  edict  of  the  Emperor 
Joseph  II.,  by  which  the  Jews  possessed 
neither  status  nor  civil  rights,  but  passed 
by  the  name  of  protected  relations.  They 
were  excluded  from  all  civic  service  and 
functions,  but  might  be  received  on  distin- 
guished merits  into  the  Austrian  nobility  ; 
neither  could  a  Jew  settle  in  the  Austrian 
capital  without  the  special  consent  of  Go- 
vernment; and  that  prohibition  extended 
even  to  the  Austrian  Jews  who  were  ol- 

Mr,  Netodegate 


ready  domiciled  in  some  of  the  Anstriaa 
dominions.  In  the  year  1835  the  remb- 
sion  of  these  laws  had  been  oontemplatedi 
but  had  afterwards  been  entirely  relin* 
quished.  In  the  year  1848  the  preten- 
sions of  the  Jews  had  been  rejected  by  the 
Senate  of  Hamburgh,  by  a  majority  of  21 
to  6.  On  that  occasion  a  most  remarkable 
document  was  enrolled  among  the  state 
papers  of  the  Senate  of  Hamburgh,  illot- 
trating,  by  the  example  of  Poland,  the 
baneful  influence  of  Judaism  where  Jewi 
obtained  political  influence.  Poland  might 
serve  as  a  warning  example  of  the  faet» 
that  in  all  Christian  countries  where  the 
Jews  were  allowed  a  wide  sphere  of  poli- 
tical operation,  corrupt  and  deatro^g 
elements  were  introduced  and  propanted 
in  society,  to  the  ruin  of  the  State  at  large. 
In  Poland  one-tenth  of  the  population  were 
Jews,  and  he  need  not  say  that  ahe  wai 
pei*haps  the  most  miserable  nation  in  the 
world.  For  his  part,  he  had  always  felt 
deeply  upon  that  subject;  and  the  more  he 
meditated  upon  it  the  more  did  he  become 
convinced  that  the  admission  of  Jews  to 
the  British  Parliament  would  be  a  meaaare 
fraught  with  the  deepest  danger  to  the 
best  interests  of  this  empire.  He  had 
heard  that  Baron  Rothschild  was  an  es- 
timable person  :  ho  wished  to  say  notluiig 
against  him  as  an  indiyidaal,  hut  he  dm 
not  think  it  was  advisable  that  they  shoold 
have  sitting  in  that  House  an  iiudiTidual 
who  regarded  our  Redeemer  as  an  im- 
postor. That  was,  no  doubt,  howeyer^  a 
fact  which  the  hon.  and  learned  Member 
for  Sheffield  would  tell  them  they  had  no 
right  to  consider. 

Mr.  ROEBUCK:  Why  do  you  say 
that? 

Mr.  newdegate  said,  that  ho  had 
heard  the  hon.  and  learned  Member  re- 
peatedly contend  that  they  had  no  right 
to  appeal  to  a  sense  of  religion  in  that 
House. 

Mr.  roebuck  said,  he  should  ask 
the  right  hon.  Gentleman  the  Speaker^  if 
that  was  a  proper  mode  of  dealing  inth  a 
discussion  in  that  House  ?  The  hon.  Oen- 
tleman  had  made  references  to  former  de- 
bates ;  but  if  he  (Mr.  Roebuck)  had  said 
anything  wrong  in  the  course  of  those 
debates,  the  Speaker  would  no  donbt  hare 
called  him  to  order.  He  denied  the  right 
of  the  hon.  Gentleman  to  make  those 
grave  and  general  imputations;  and  erery* 
body  acquainted  with  the  state  of  religions 
feeling  in  this  country  knew  what  such 
imputations  meant. 
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Mb.  SFEAKBE  said,  that  the  hon. 
Member  for  North  Warwiokshire  had  a 
right  to  refer  to  the  language  held  in  the 
course  of  debates  in  former  Sessions.  The 
hon.  and  learned  Member  for  Sheffield  was 
irregular  in  his  interruption;  the  hon.  and 
learned  Gentleman  would  have  an  oppor- 
tunity of  replying  to  the  hon.  Member  for 
North  Warwickshire. 

Mr.  NEWDEGATE  continued :  He  had 
always  understood  that  the  hon.  and  learned 
Gentleman  had  contended  that  that  House 
had  nothing  to  do  with  any  question  of  re- 
ligion in  considering  subjects  of  that  de- 
scription. But  that  was  a  measure  open 
to  peculiar  objections.  There  was  no  reli- 
gion which  made  it  an  essential  point  to 
reject  the  Divine  mission  of  the  Redeemer 
BO  markedly  as  the  Jewish  religion  ;  and 
on  that  account  he  denied  that  the  profes- 
sors of  that  religion  ought  to  be  admitted 
to  a  seat  in  a  Christian  Legislature.  He 
believed  with  Paley  that  there  was  no  more 
striking  proof  of  the  truth  ol  Christianity 
than  the  wandering  and  unsettled  condition 
of  the  Jews  ;  he  believed  that,  by  the  na- 
ture of  their  religion,  by  permitting*  them 
blindly  to  cling  to  the  lamentable  delusions 
on  which  it  was  founded,  and  which  it  ge- 
nerated, the  will  of  God  was  accomplished 
in  the  scattered  condition  of  the  Jewish 
people.  Was  it  prudent,  was  it  right,  was 
it  safe  to  appoint  those  to  legislate  for  this 
Christian  country  whom  God  seems  to  have 
decreed  to  be  unfit  to  legislate  for  them- 
selves? He  might  be  considered  by 
some  uncharitable  for  having  urged  his 
opinion  so  strongly,  and  having  prosecuted 
the  inquiries  upon  which  it  was  founded  so 
keenly ;  but  he  found  his  commission  to 
inquire  into  the  nature  and  spirit  of  this 
Jewish  religion,  and  the  condemnation  of 
this  measure  now  before  the  House,  in  the 
words  of  an  inspired  writer,  which  no 
Christmn  ought  to  neglect : — 

"  Bcloyed,  belieye  not  every  spirit,  but  try  the 
spirits  whether  they  are  of  Goci,  bceause  many 
false  projhtU  are  gone  out  into  the  world.  Here- 
by know  ye  the  Spirit  of  God :  every  spirit  that 
oonfcsseth  Jesus  Christ  is  oome  in  the  flesh,  is  of 
God:  And  every  spirit  that  confesseth  not  that 
Jesus  Christ  is  come  in  the  flesh,  is  not  of  God ; 
and  this  is  that  spirit  of  Antichrist  whereof  ye 
have  heard  that  it  should  oome,  and  even  now  al- 
ready  is  it  in  th«  world."— (1st  Epistle  of  St. 
John,  0.  iv.,  V.  1,  2,  3.) 

He  could  not  forget  that  the  people  of  this 
country  had,  for  hard  upon  a  thousand 
years,  professed  the  Christian  religion  ; 
that  they  had  been  governed  by  Chnstian 
sovereigns  according  to  laws  framed  by 


Parliaments  exclusively  Christian  ;  and 
that  this  country  had,  during  that  period, 
under  the  merciful  dispensation  of  Provi- 
dence, expanded  her  dominion  from  the 
narrow  confines  of  a  seagirt  isle  till  she 
had  acquired  territories  upon  which  the  sun 
never  sets,  and  had  become  one  of  the 
greatest  empires  the  world  had  ever  known. 
He  believed  that  by  adopting  that  measure 
they  would  be  guilty  of  a  departure  from 
their  duty  as  Christian  legislators — the 
Christian  representatives  of  a  Christian 
nation — and  he  should  therefore  move  that 
the  Bill  be  read  a  second  time  that  day  six 
months. 

Amendment  proposed,  to  leave  out  the 
word  ''now,"  and  at  the  end  of  the  Ques- 
tion to  add  the  words  "  upon  this  day  six 
months." 

Mb.  roebuck  said,  he  would  take  the 
hon.  Gentleman  (Mr.  Newdegate]  as  a 
,tyne  of  the  objections  brought  against  this 
Bill.  He  passed  by  the  personal  allusions 
to  himselfi  which  were  out  of  place,  but  the 
first  question  asked  by  the  hon.  Gentleman 
that  was  of  a  pertinent  character  was,  what 
was  the  character  of  those  who  asked  to  be 
admitted,  by  this  Bill,  to  the  full  privileges 
of  Her  Majesty *s  subjects  ?  Before  ho 
(Mr.  Roebuck)  went  into  that  inquiry,  ho 
would  ask  what  it  was  they  swore  when 
they  came  to  the  table  of  that  House,  and 
how  it  was  that  they  swore  it?  There 
never  was  such  a  mistake  as  the  hon.  Gen- 
tleman had  made  when  he  thought  thero 
was  anything  so  vastly  peculiar  in  the  oath 
taken  by  Members  of  that  House  as  to  im- 
press on  it  a  character  entirely  different 
from  that  of  the  oath  taken  by  witnesses. 
First,  they  swore  that  they  would  be  faith- 
ful to  the  Queen;  next,  they  took  the  Oath 
of  Supremacy,  which  related  to  the  power 
of  the  Pope;  and  lastly,  they  took  tho 
Oath  of  Abjuration,  which  was  obsolete 
now,  seeing  that  there  was  no  Stuart  in 
existence  as  a  pretender  to  the  Throne. 
Hon.  Members  swore,  first,  fidelity  to  tho 
Queen.  He  (Mr.  Roebuck)  asked,  having 
ascertained  what  it  was  they  swore  to,  how 
they  swore  to  it?  He  would  ask  hon. 
Gentlemen  opposite  what  was  the  meaning 
of  an  oath?  The  hon.  Gentleman  (Mr. 
Newdegate)  told  the  House  he  had  had 
controversies  with  a  Rabbi;  and  the  hon. 
Gentleman  said  he  was  enabled,  from  his 
learning — of  which,  by  the  way,  he  (Mr. 
Roebuck)  trusted  the  hon.  Gentleman 
would  pardon  him  if  he  stated  that  he  had 
not  been  able  to  discover  any  trace  in  the 
hon.  Gentleman's  speech  th^^   ^^^\^^^ 
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to  say  that  there  was  a  distinction  be- 
tween  the  Bible  and   the   Talmud.     He 
(Mr.  Roebuck)  might  cite  the  case  of  the 
Roman  Catholics,  a  much  larger  body  than 
Protestants,  who  took  the  Bible,  the  New 
Testament,  and  tradition,  as  their  rule  of 
faith;  and  when  the  hon.  Gentleman  said 
there  was  a  rule,  a  book,  and  a  formula, 
which  was  not  in  the  Bible,   but   which 
stood  almost  in  the  same  position  as  the 
Bible,  he  (Mr.  Roebuck)  would  ask,  was 
there  not  such  a  thing  in  the  Church  of 
England  ?     Was  the  hon.  Member  aware 
— ^hc  gave  the  hon.  Gentleman  every  ad- 
vantage to  be  derived  from   ignorance — 
that  there  was  such  a  thing  as  the  Rubric 
and  the  Thirtv-nine  Articles  ?     And  were 
they  not  every  day  appealed  to  in  all  that 
regarded  the  outward  forms  of  religion  ? 
Now,  let  him  (Mr.  Roebuck)  ask,  what  was 
the  nature  of  an  oath  ?     The  Jew  came  to 
the  table  of  that  House,  and  was  about  to 
swear  that  he  would  be  faithful  to  Her  Ma- 
jesty.    He  said,  "I    am   about   to   bind 
myself  by  a  sanction,  the  strongest  that  I 
can  bring,  to  prove  that  I  am  not  only  now 
a  faithful  subject  of  Her  Majesty,  but  that 
I  will  continue  faithful  to  her."     And  did 
not  the  .Tew  take  that  oath  on  a  book  from 
which    Christians    had    derived  the  main 
principles  of  their  morality  ?     And  did  he 
not  bind  his  mind,  in  this  world  and  in  the 
next,  by  the  strongest  possible   sanction 
by  which  religion  could  influence  him.    Ho 
(Mr.  Roebuck)  wanted  to  know  what  was 
the  meaning  of  an  oath  ?     Had  the  Jew 
not  an  oath  as  forcible,  as  binding,  and  as 
influential  on  his  conscience,  as  the  most 
pattern  Christian  in  that  House.     He  said, 
•'  I  bind  myself  to  be  first  faithful  to  the 
Sovereign  of  those  realms;  and  I  bind  my- 
self by  that  sanction  which  is  called  the  re- 
ligious sanction."     What  did  the  Jew  do  ? 
The  hon.  Gentleman  had  not  drawn  the 
distinction   which  he   might  have  drawn. 
The  Jew  said,  •*  I  bind  myself  to  do  that, 
on  the  penalty  of  incurring  the  anger  of  the 
God  that  governs  this  world  if  I  falsify  the 
oath  which  I  have  taken."     Some  Jews 
confined  that  anger  of  God   to  the  time 
during  which  they  should  remain  on  this 
earth.     He  (Mr.  Roebuck)  was  absolutely 
obliged  to  mention  those  things  because 
the  hon.  Gentleman  (Mr.  Newdegate)  had 
dragged  these    subjects    into    discussion. 
There  was  another  class  of  Jews  who  be- 
lieved in  the  immortality  of  the  soul,  and 
who  said  the  anger  of  God  would  pursue 
them  until  and  after  death  if  they  falsified 
tho  oath  which  they  took.     Now,  that  was 
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I  the  form,  substance,  and  effect  of  the  oaA 
which  the  Jew  took  at  the-  table  of  that 
House.      Now,  he   would  ask  the  hoo. 
Gentleman  (Mr.  Newdegate),  who  was  a 
pattern  Christian,  what  he  (Mr.  Newde- 
gate) swore  to  when  he  took  the  oath  ?    If 
he  did  not  swear  to  that,  would  he  tdl 
him  (Mr.  Roebuck)  what  he  did  swear  to  ? 
But  the  hon.  Gentleman  said  thej  were  a 
Christian  Legislature.     He  (Mr.  Boehuck) 
wished  they  were  judged  of  for  being  a 
Christian  Legislature  by  their  deedB»  and 
not  by  their  professions.     He  wished  they 
were  Christians  by  kindness,  and  not  by 
definitions   of   their  belief.      He    wished 
there  was  something  that  would   smooth 
all  their  asperities  through  the  exercise  of 
kindness,  charity,  and  love,  and  that  they 
did  not  arrogate  to   themselveSt  howerer 
weak  and  impotent,  a  perfect  monopoly  of 
wisdom.     The  hon.  Gentleman  assumed  to 
himself  at  once  the  character  of  infallibility. 
Had  it  never  suggested  itself  to  that  hon. 
Gentleman's  \nind,  that  there  might  be  a 
man  brought  up  in  the  Jewish  religion — 
and  it  was  wonderful  how  men  were  af- 
fected by  the  religion  in  which  thej  were 
brought   up — amiable  in  character^  com- 
manding in  intellect,  perspicacious,  clear, 
inquisitive,  and  powerful  in  exercising  the 
means  of  investigating  what   was    true  ? 
Now,  he  put  that  as  peculiarly  apposite  to 
the  hon.  Gentleman.     Yet  the  hon.  Gen- 
tleman, because  he  had  been  educated  in 
his  faith,  and  because  that  happened  to  be 
the  faith  of  this  country,  called  that  great 
man,  possessing  that  wonderful  emanation 
of  intellect  which  God  had  given  him,  weak, 
and  stamped  him  with  ignominy,  because 
he  did  not  agree  with  him  (Mr.  Newdegate) 
in  his  religious  opinions.     Let  hon.  Mem- 
bers think  of  what  they  were  doing.     He 
(Mr.  Roebuck)  acknowledged  all  the  won- 
derful consequences  of  the  Christian  dispen- 
sation; but  could  he  shut  his  eyes  to  the  first 
great  half  of  that  dispensation  ?     The  hon. 
Gentleman  had  told  the  House  that  the 
Talmud  was  a  bad  thing;   but  had  he  told 
them  that  the  Jews  were  bad  subjects,  bad 
fathers,  bad  husbands,  bad  citizens  ?    Not 
at  all.     The  hon.  Member  thought  them 
exceedingly  amiable  men,  and  not  inferior 
to  hon.  Members  in  intelligence  and  mo- 
rality.    "But,"  said  the  hon.  Gentleman, 
"  they  don't  believe  as   I   do."     If  that 
was  all,  he  (Mr.  Roebuck)  should  bo  very 
much  of  the  opinion  of  the  Jew.     If  it 
was  the  only  thing  one  had  in  favour  of 
the  Christian  religion  that  the  hon.  Gentle- 
man was  a  supporter  of  it,  ho  (Mr.  Boc- 
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buck)  should  cast  about  with  the  view  of 
turning  anytliing  else  but  a  Christian.  In- 
tellect !  Charity !  Bid  the  House  ever  see 
such  an  example  of  it  ?  The  thing  was 
an  insult  to  a  body  of  men  who  called 
themselves  instructed,  to  exclude  from  the 
ordinary  privileges  of  ordinary  subjects  a 
body  of  persons  remarkable  for  the  strictest 
morality,  and  distinguished  by  a  peculiar 
capacity  of  intellect.  The  hon.  Gentleman 
told  him  that  he  did  not  agree  with  him 
(Mr.  Roebuck)  in  his  belief.  If  that  was 
to  be  the  rule,  hon.  Members  might  all 
walk  out  of  the  House.  He  did  not  agree 
with  the  hon.  Gentleman  himself  in  any 
of  his  opinions,  and  certainly  not  in  the 
formula  in  which  it  was  possible  to  put  his 
opinions.  But,  said  the  hon.  Gendeman, 
the  hon.  and  learned  Member  for  Sheffield 
did  not  take  religion  for  his  guide.  Let 
hon.  Members  understand  what  that  meant. 
Let  them  recollect  in  what  country  they 
were.  They  were  in  an  United  Kingdom, 
composed  of  three  separate  parts,  Eng- 
land, Scotland,  and  Ireland :  the  English- 
man was  for  his  belief,  the  Scotsman 
for  his,  and  the  Irishman  for  his ;  yet, 
every  one  of  them  was  characterised  by 
a  difference  of  religious  opinions,  and  in 
past  times  those  differences  and  separa- 
tions, though  there  were  great  agreements 
between  them,  made  the  right  hand  of 
every  man  who  was  of  a  different  belief, 
strong  and  active,  and,  with  a  sharp  wea- 
pon in  it,  active  against  his  neighbour,  who 
differed  .from  himself.  They  called  them- 
selves, it  was  true,  Christians;  but  they 
never  forbore  to  cut  one  another's  throats, 
though  they  were  ever  so  Christian.  Now, 
when  that  was  the  case,  how  could  any  ra- 
tional man — he  did  not  mean  the  hon. 
Gentleman  (Mr.  Newdegate)  he  meant  any 
rational  man — how  could  he  possibly  say 
that  any  particular  form  of  religion  should 
be  the  guide  for  those  who  represented 
those  three  separate  bodies  of  men  in  con- 
ducting the  leffislation  of  that  House? 
But  it  was  said  that  though  those  three 
bodies  of  persons  differed  on  some  points, 
they  were»  what  they  called  themselves, 
Christians.  It  was  true  they  called  them- 
selves by  the  same  name.  That  did  not 
in  any  way,  as  they  would  tell  hon.  Mem- 
bers, alter  the  mondity  of  any  one  of  them, 
and  that  the  Presbyterian  might  be  as 
good  a  father,  brother,  or  husband,  as  the 
Episcopalian  or  the  Catholic.  Now,  he 
would  go  a  step  further,  and  put  it  to  any 
one  Member  of  that  House  whether  he  did 
not  look  upon  a  religious  Jew  as  bemg  as 
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good  a  man  as  the  others  ?  Was  he  not 
regarded  as  good  a  man,  as  good  a  citizen, 
and  as  good  a  husband,  father,  and  bro- 
ther, as  any  one  who  called  himself  Chris- 
tian ?  The  answer  would  be,  •*  Yes/*  and, 
that  being  so,  it  would  be  said,  "  Then  let 
him  when  he  comes  to  the  table  of  this 
House  take  the  oaths."  Well,  the  Jew 
took  the  oath  of  fidelity  to  the  Queen,  and 
made  no  objection.  Then  there  was  the 
Oath  of  Supremacy.  Well,  the  Jew  ob- 
jected to  the  Pope;  he  did  not  like  the 
Pope,  or  any  foreign  Prince,  having  any 
supremacy  in  this  country.  Let  him  take 
that  oath  also.  But  then  came  the  Oath 
of  Abjuration.  What  did  that  abjuration 
mean  ?  There  was  a  certain  family  called 
the  Stuarts  once  on  the  throne.  They 
were  kings  of  England,  and  were  expelled 
in  1688.  They  had  tried  ever  since  to 
come  in.  But  it  had  been  asked — were 
the  Stuarts  not  extinct  ?  Yes,  they  were 
extinct.  Well  then,  what  was  the  use  of 
that  oath  ?  Although  a  person  taking  that 
oath  swears  to  nothing  which  could  bind  a 
human  tbeing,  because  there  was  not  a 
Stuart  in  existence;  there  was  at  the  end 
of  it  the  words,  "  on  the  true  faith  of  a 
Christian.*'  There  was  another  oath  which 
referred  to  the  Roman  Catholics,  and 
which  did  not  contain  those  words.  So 
that  the  Roman  Catholic  Member  could 
come  to  the  table  and  take  the  only  two 
oaths  which  were  of  any  Importance,  be- 
cause one  of  those  oaths  was  framed  be- 
fore the  extinction  of  the  Stuarts,  and  that 
oath  he  could  take  without  the  slightest 
reference  to  his  Christianity.  Now,  he 
asked,  was  not  this,  then,  a  farce  from  be- 
ginning to  end?  The  hon.  Gentleman 
(Mr.  Newdegate)  would  tell  him  that  that 
was  a  Christian  House.  But  he  should 
like  to  ask  them  this  question — suppose 
there  should  be  a  set  of  men  who  could 
not  be  bound  by  any  such  declarations — 
men  who  would  say,  **  I  know  there  is 
weakness  in  human  nature;  I  know  that 
its  various  forms  of  religion  affect  weak 
minds  which  fix  upon  the  forms  and  not 
the  substance  of  religion;  but  no  wise  man 
is  to  be  bound  by  the  weaknesses  of  such 
ignorant  individuals.*'  He  was  supposing 
no  ideal  character;  he  was  speaking  of  one 
who  was  willing  to  be  bound  by  all  the 
sanctions  that  ought  to  bind  mankind,  but 
who  was  unwilling  to  subject  himself  to 
the  ignorance  and  weakness  of  human  na- 
ture. Now,  who  was  it  that  they  excluded 
by  their  present  system  ?  The  man  qC 
sensitive   qoqout — ^iVi^  tciwi  q1  '^^^>oXNaiV^ 

0 


387  Oath  of  Abjuration  {COMMONS} 


{Jem)  Bm. 


388 


seDsitiTO  character  —  such  a  man  would 
take  the  oath  in  question  on  the  sjmhol 
prescribed  by  his  religion;  yet  such  a  man, 
sensitive  in  honour  and  character,  they 
excluded;  but  they  let  in  the  Gibbons  and 
Bolingbrokcs,  and  hundreds  of  others, 
who  were  willing  to  be  bound  by  the 
tenour  of  their  merely  earthly  oaths.  Take 
the  case  of  a  Court  of  Justice.  An  honest 
unbeliever  was  asked  if  he  believed  in  the 
Bible;  and,  being  a  conscientious  man,  he 
answered  No,  he  did  not;  the  consequence 
was  ho  was  excluded  from  the  witness-box. 
So  that  they  drove  a  man,  who  was  really 
sensitive  and  honourable,  out  of  court,  and 
they  could  not  avail  themselves  of  his  testi- 
mony. Then  they  had  another  man  of 
precisely  the  same  religious  belief,  but  dif- 
ferent in  point  of  honour;  he  was  asked 
did  he  believe  in  the  Bible.  To  such  a 
man  the  Bible  was  a  thing  merely  of  paper; 
he  took  the  oath,  and  they  had  the  benefit 
of  his  testimony.  So  that  they  excluded 
the  man  of  honourable  character,  and  ad- 
mitted the  rogue.  Exactly  the  same  thing 
was  done  in  that  House — they  excluded 
the  man  of  sensitive  honour.  Suppose  a 
man  was  no  Jew,  no  Christian,  no  religion, 
they  could  not  exclude  him.  Such  a  man 
laughed  at  their  cobweb  oaths.  Where 
was  their  Christianity  then?  The  fact 
was,  that  those  oaths  were  the  means  of 
injuring  and  insulting  a  large  body  of  their 
fellow-countrymen,  without  the  slightest 
benefit  to  hon.  Members  themselves.  No 
benefit  was  done  cither  to  one  or  the  other 
by  a  principle  of  that  description.  But  he 
would  tell  them  what  it  did.  It  gave  to 
the  weak  man  of  bigoted  disposition,  nar- 
row mind,  little  knowledge,  and  small 
power,  but  bitter  spirit,  the  means  of  spit- 
ting his  spite  against  better  men  than 
himself.  It  gave  a  power  of  ignorance, 
malevolence,  and  malignity  that  would  be 
destroyed  and  rendered  utterly  ineffective 
if  the  great  principles  of  a  generous  mo- 
rality and  genuine  Christianity  bound  them 
in  their  legislation.  lie  fancied  men  did 
their  duty  best  in  that  station  of  life  to 
which  it  pleased  God  to  call  them,  by  not 
attempting  to  judge  others,  lest  the  conse- 
quences might  be  that  they  would  them- 
selves be  judged. 

Mr.  WIGRAM  said,  this  was  a  Bill 
which  professed  only  to  enable  Jews  to  sit 
in  that  House;  but  if  its  principle  was 
sound  it  must  be  carried  a  great  deal  fur- 
ther, and  be  extended  to  all  who  were  not 
Christians.  lie  could  not  see  why  admis- 
sion might  not  as  wcU  be  claimed  on  behalf 
Mr.  jRoebuck 


of  Mahomedans;  and  it  was  notimprobaUe^ 
certainly  not  impossiblo,  that  some  of  our 
wealthy  Mahomedan  subjects  might  think  it 
worth  while  to  become  naturalised  and  aak 
to  be  admitted  as  Members  of  that  House. 
As  the  law  now  stood,  a  Roman  Catbolie 
could  not  take  his  seat  without  swearing 
that  he  would  not  use  his  privilege  to  the 
prejudice  of  the  Christian  institutions  of 
the  country.  [An  Hon.  Membsr  :  No,  no !] 
They  swore  that  they  would  not  nie 
it  to  the  prejudice  of  the  EataUished 
Church,  which  was  an  institution  of  the 
country.  But  this  Bill  proposed  to  ad* 
mit  Jews  without  asking  any  pledge  as 
to  the  manner  in  which  they  would  use  the 
privilege.  In  introducing  the  Bill,  the 
noble  Lord  at  the  head  of  the  Goyemment 
(Lord  John  Russell)  had  said  that  the  real 
question  involved  was  whether  religioiis 
opinions  should  be  a  bar  to  the  enjoyment 
of  civil  liberties;  and  the  hon.  and  learned 
Member  for  Sheffield  (Mr.  Roebuck)  had 
treated  the  case  in  the  same  manner.  This 
was  begging  the  whole  question.  Convince 
him  that  the  question  was  merely  whether 
Baron  Rothschild's  opinions  ought  to  in* 
terfcre  with  his  civil  privileges,  and  he  was 
not  sure  that  he  would  not  support  the 
Bill.  But  this  was  not  a  question  of  oiTil 
privileges.  It  was  doubtless  an  honour 
and  distinction  to  have  a  seat  in  that 
House.  But  in  considering  tho  constitntkm 
of  the  national  senate,  they  ought  not  to 
be  guided  by  considerations  as  to  the  title, 
honour,  or  aggrandisement  of  its  Mcmhen. 
The  representatives  of  the  people  were 
not  sent  there  for  the  sake  of  privileges 
or  dignities  for  themselves.  The  only 
point  to  be  considered,  the  rule  hj  whien 
they  were  bound  to  decide,  was  what  eon- 
stitution  of  that  IIouso  was  best  caloulated 
to  promote  the  benefit  and  advantage  of  the 
community  at  large.  What  they  were 
bound  to  look  to  was,  that  the  House 
should  be  so  constituted  as  to  command 
the  respect  and  confidence  of  the  people; 
and  he  would  vote  against  this  meaanrSt 
because  he  believed  that,  if  that  Howe 
was  to  be  constituted  without  reference 
to  the  profession  of  Christianity  by  the 
Members,  they  would  not  have  the  ra» 
spect  and  confidence  of  the  people.  In  a 
great  country  like  this,  considerable  di- 
versity of  opinion,  of  course,  was  to  be 
met  with;  and  there  were  probably  some 
who  looked  upon  Christianity  itself  aa  a 
matter  of  little  moment;  but  such,  he  be- 
lieved, was  not  the  case  with  the  groat  raaaa, 
especially  tho  oduoated  dasses  ol  tiua  oomn 
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try.  Such  beiag  the  feeling,  no  Legifiktiure 
would  secure  the  respect  Mid  confidence  of 
the  country  which  was  not  at  least  an  as- 
sembly esJUng  itself  Christian.     He  had 
been  speaking  as  though  they  were  recon- 
stituting the  House«    But  they  must  re- 
member that  they  were  not  now  framing  a 
constitution  for  England.     They  had  not 
yet  eome  to  that  pass.     They  had  a  Par^ 
liamcnt  which  from  its  commencement  for 
centuries  had  been  a  Christian  assembly. 
It  had  been  urged  that  Jews  were  excluded 
by  the  mere  accidental  occurrence  of  cer- 
tain words  in  an  oath,  **  On  the  true  faith 
of   a  Christian."      That  might  be  per- 
fectly true;    the  words   were  not  intro- 
duced for  the  puipose  of  excluding  Jews. 
But  why  were  they  inserted  ?    Because  by 
the  common  consent  of  everybody,  it  was 
taken  as  a  natter  of  course,  as  a  long 
acknowledged  part  of  the  law,  that  none 
but  Christians  could  sit  and  legislate  in  that 
House.    The  question  was,  then,  whether 
they  ought  to  change   the  constitution. 
For  the  reason  wUeh  he  had  given,  he 
thought  tikcy  ought  not.    He  objected  to 
the  measure,  also,  because  the  admission 
<of  persons  with  religious  views  so  widely 
differing  from  those  of  the  rest  of  the 
House,  must  be  attended  with  great  incon- 
YMiience.    He  objeeted  ,to  it  also,  on  ac- 
count of  the  peculiar  relative  positions  of 
the  Legislature  and  the  Established  Church, 
the  latter  of  which  could  not  be  in  any  way 
remodelled  without  the  permission  of  the 
former.     He  acknowledged  that  as  far  as 
he  had  had  personal  knowledge  of  indi- 
viduals belonging  to  the  Jewish  religion, 
they  had  possessed  his  respect;  but  even  if 
he  were  advising  a  Jewish  nation  in  which 
the  same  feeling  prevailed  as  to  the  admis- 
sion of  Christians  to  their  legislative  as- 
sembly, he  would  give  them  the  same  advice, 
and  would  caution  them  not  to  indulge  in  a 
mistaken  liberality  at  the  cost  of  losing 
for   their  national  legislature  the  confi- 
dence and  respect  of  their  nation.      If 
this   Bill  ever   became  law  — -  which  he 
trusted  it  never  would — he  was  persuaded 
that  it  would  inflict  a  great  wrong  on  the 
people  of  this  country. 

The  SOLICITOR  GENERAL  felt 
great  pleasure  in  congratulating  the  House 
upon  the  tone  assumed  by  the  hon.  and 
learned  Membw  for  the  University  of  Cam- 
bridge, widely  different  as  it  was  from 
that  with  which  the  Debate  had  been  open- 
ed. He  (the  Solicitor  General)  must  con- 
fess that  he  was  scarcely  in  a  position  to 
reply  to  the  obserrations  of  iba  hon«  Mem- 


ber for  North  Warwickshire  (Mr.  Newde- 
gate),  who  had  taken  up  a  purely  Scrip- 
tural ground.     Tho  hon.  Gentleman  could 
hardly  suppose  that  he  relied  more  upon 
the  authority  of  Scripture,  or  had  a  greater 
respect  for  it,  than  other  hon.  Members, 
who  differed  from  him  in  opinion;  and  ho 
asked  the  hon.  Gentleman  whether  it  was 
fair  or  right,  in  an  assembly  which,  accor- 
ding to  himself,  boasted  to  be  Christian,  to 
assume  as  the  foundation  of  his  argument 
a  ground  which  he  knew  full  well  might  be 
equally  assumed  by  every  Member  of  that 
House  ?     The  hon.  Gen^eman  (Mr.  New- 
degate),  in  founding  his  argument  upon 
Scripture,   and  introducing  a  theological 
discussion  upon  it,  only  showed  how  much 
he  misunderstood  it.     For  his  part,   he 
would  not  enter  into  any  theolo^cal  dis- 
cussion, either  as  respected  the  Jewish  Sab- 
bath, or  any  other  question.  The  same  argu- 
ments as  were  brought  forward  to  defeat  the 
present  measure  had  been  urged  against, 
the  Roman  Catholic  Relief  Bill.      The 
House  was  then  told  that  the  Roman  Ca- 
tholics were  immoral;  that  they  were  per- 
jurers; that  they  were  not  to  be  believed 
upon  their  oaths;  and  that  they  were  guilty 
of  idolatry.     It  was  high  time  that  this 
kind  of  idle  discussion  should  be  thrown  to 
the  winds,  and  that  they  should  debate 
the  measure  on-  high   and   statesmanlike 
grounds.     The  question  was, .  whether  or 
not  a  considerable  portion  of  their  fellow- 
subjects  were  to  be  excluded  from  the 
pririleges  to  which  they  were  entitled,  and 
whether  the  electors  of  this  country  should 
be  deprived  of  the  right  to  elect  them  as 
their  reprAentatives  in  Parliament  ?  These 
were  the  real  grounds  on  which  the  House 
ought  to  argue  this  question.   There  might 
have  been  some  excuse  for  the  discus- 
sion to  which  he  had  alluded  on  the  ques- 
tion of  the  Roman  Catholic  Relief  Bill, 
because,  ia  that  case,  there  was  a  policy 
about  to  be  altered;  but,  in  the  present, 
he  must  confess  it  appeared  to  him  that 
instead  of  arguing  on  policy,  they  were  ar- 
guing on  accident.     A  very  considerable 
portion  of  their  most  industrious,  most  able, 
and  certainly  not  least  loyal  fellow-subjects, 
were  excluded  from  their  undoubted  privi- 
lege by  an  oath  accidentally  imposed  on 
them,  originally  levelled  against  Papists, 
and  the  refusal  to  take  which  subjected 
the  parties  to  the  penalty  of  being  deemed 
to  be,  to  all  intents  and  purposes,  Popish 
recusants.      The  first  proposition  of  the 
hon.  and  learned  Gentleman  (Mr.  Wigram) 
was  this,  that  if  the  meaaui^  '^^^  i\^^^X 
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did  not  go  far  enough,  and  that  its  legiti- 
mate consequence  would  be  to  confer  the 
right  of  a  representative  on  a  Mahomedan. 
He  was  surprised  to  hear  that  argument 
from  his  hon.  and  learned  Friend,  for  he 
(the  Solicitor  General)  knew  how  inti- 
mately his  hon.  and  learned  Friend  was 
acquainted  with  the  charter  of  the  East 
India  Company.  He  ought  to  have  recol- 
lected that  there  was  a. clause  in  the  last 
Act  of  the  Charter  of  the  East  India  Com- 
pany which  it  would  have  been  well  if  the 
House  had  adopted  long  ago.  The  words 
were  these :  '*  That  no  person  whatsoever 
shall  be  excluded  from  any  office,  civil  or 
military,  by  reason  of  his  colour  or  reli- 
gion;" and  at  that  moment  a  Mahomedan 
might  be  the  Governor  General  of  India. 
And  if  a  large  body  of  Mahomedans  were 
permitted  to  live  in  this  country — if  they 
were  industrious — if  we  taxed  them — if  we 
imposed  upon  them  the  burdens  of  citizen- 
ship, they  would,  without  a  doubt,  be  en- 
titled to  share  our  privileges.  The  next 
remark  which  the  hon.  and  learned  Gen- 
tleman the  Member  for  the  University  of 
Cambridge  made  was  this — convince  me 
that  you  are  excluding  persons  from  civil 
privilege  on  the  ground  of  their  religious 
opinions,  and  I  will  be  disposed  to  support 
you;  and  he  went  on  to  say  that  it  was  a 
wholly  mistaken  view  of  the  case  to  say 
that  it  was  any  privilege  to  be  elected  a 
Member  of  that  House. 

Mr.  WIGRAM  :  I  said  I  did  not  think 
that  this  question  could  be  rightly  decided 
by  a  reference  to  religious  opinions. 

The  SOLICITOR  GENERAL  would 
take  the  definition  of  the  hon.  afld  learned 
Gentleman  as  he  had  stated  it.     But  he 
(the  Solicitor  General)  asserted  that  it  was 
a  privilege,  and  a  high  privilege,  to  sit  in 
that  House,  and  so  it  was  considered  by 
Members  as  well  as  by  constituents;  how, 
therefore,  could  the  hon.  and  learned  Gen- 
tleman reconcile  it  to  his  notions  that  the 
Baron  de  Rothschild  should  be  deprived  of 
this  privilege  solely  on  the  ground  that  he 
could  not,  consistently  with  his  conscience, 
take  a  particular  form  of  oath  ?   What  does 
this  amount  to  but  exclusion  on  the  ground 
of  religious  opinion  ?     The  hon.  and  learn- 
ed Gentleman  then  went  on  to  say  that 
this  House  ought  not  to  constitute  the 
Legislature  in  such  a  manner  as  that  the 
people  of  this  country  would  have  no  con- 
€dence  in  it.     But  it  was  remarkable  that 
the  Baron  de  Rothschild  should  have  been 
returned  by  the  second  largest  constituency 
in  the  empire — that  he  should  not  only  j 
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have  been  returned  once,  but  on  his 
signation  he  should  again  have  been  deet- 
ed  by  a  large  nuijority,  and   ibis  bj  s 
constituency  of  Gentlemen  posaeBsin^  aa 
much   earnest   Christian   feeling    as    the 
hon.    Member   for    North  Warwickabire 
(Mr.  Newdegate).     Under  these  ciicnm- 
stances,   did    not    the   argument  of   the 
hon.  and  learned  Member  for  the  Univer- 
sity of  Cambridge  fall  under  him  ?     Haa 
he  not  begged  the  question  when  be  aaja 
this  proceeding  will  be  distasteful  to  tbe 
feelings  of  the  country  ?     Here  he  bad  tbe 
second  largest  constituency  in  the  kingdom 
directly  telling  him  that  he  was  miatiJ^en. 
Now  he  (the  Solicitor  (General)  believed 
that  the  feeling  of  the  electors  of  London 
was  the  prevalent  feeling  of  the  people  at 
England.     He  believed  that  the  people  of 
England  were  opposed  to  every  diaqnalifi- 
cation  which  did  not  rest  on  a  legitimate 
footing,  not  being  founded  on  the  incapa- 
city of  the  party  to  discharge  his  dntMt, 
but  solely  founded   on  his  peculiar  reli- 
gious sentiments.     The  hon.  and  learned 
Gentleman  talked  of  our  constituting  tbb 
House.     We  had  not  grown  up  by  framing 
new  constitutions,  but  on  a  principle,  aim 
the  principle  is  this,  that  those  who  bear 
the  burdens  of  the  country  are  to  bave 
some  voice  in  its  Legislature ;    and    aa 
they  could  not   all   give  their  opinions* 
they  were   therefore   to  be   represented. 
That  was  the  principle  on  which  tbej  bed 
always  gone.     The  Legislature  bad  from 
time  to  time  imposed  restrictions  on  tbal 
which  should  be  the  privilege  of  every  citi- 
zen, and  thoy  did  so  for  tbe  common  ad- , 
vantage.     It    prevented    a    person    from 
sitting  in  that  House  who  was  nnder  tbe 
age  of  twenty-one.     It  prevented  a  person 
not  qualified  by  the  possession  of  a  certain 
amount  of  property  from  sitting  amongst 
them.     There  might  or  might  not  be  some 
sound  reasons  for  these   Umitations;  bat 
they  had  been  adopted  by  the  common 
voice.     The  principle  of  the  constitntioa 
was  this — absolute  right  to  be  elated*  un- 
less there  was  some  legislative  disqualifi- 
cation; and  what  was  the  source  of  tbe 
disqualification    under    which    Baron    de 
Rothschild  laboured?     It  liappened  tbat 
whilst  they  were  hurling  penal  enactments 
against  the  then  existmg  grievance  of  Ro- 
man Catholic  disaffection,  words  were  intro- 
duced which  happened  to  suit  the  case  of 
the  Jews.     He  well  remembered  in  a  fin^ 
mer  debate,  when  the  hon.  and  learned 
Member  for  Midhurst  (Mr.  Walpole),  speak- 
ing against  the  Jews»  urged  that  be  wopid 


OaA  (^  Ahjm^aion         {Hat  1,  1851} 


393 

eoncede  to  them  the  jus  eitUoHs,  but  not 
the  jus  honorum;  and  he  was  answered 
bj  a  memorable  quotation  from  Lord 
Bacon,  which  will  bear  repeating.  It 
was  the  late  Sir  Robert  Peel  who  quoted 
that  passage  of  Lord  Bacon  in  the  famous 
ease  of  the  Post-Nati,  which  concluded 
by  saying,  in  reference  to  the  rights  of 
citisenship — 

*'  I  know  that  other  laws  do  admit  of  more 
eorioiiB  dlBtinetions  of  this  priTilege  ;  the  Roman 
law  had  the  Jtu  civUaHs,  Jvu  suffroffii,  and  the 
Jua  petUianu  et  htmcrum,  hut  such  a  distinction 
is  not  known  to  the  laws  of  England." 

What,  however,  was  now  the  very  narrow 
ground  of  exclusion  of  the  Baron  de  Roth- 
schild ?     They  had  admitted  him  to  the 
table  and  he  had  taken  two  oaths ;  they 
had  declared  his  seat  not  vacant,  and  they 
bad  refused  a  new  writ,  and  in  fact  the 
question  before  the  House  was  not  as  to  his 
privilege,  or  as  to  his  right,  but  whether 
it  would   permit  him  to  take  the  neces- 
sary oaths  in  the  form  most  binding  on 
his  conscience.      They  could  not  indeed 
argue  the  question  on  the  constitution  of 
the  House:  the  time  had  gone  by  for  that; 
if  they  made  up  their  minds  to  permit 
them  to  live  here,  they  should  admit  them 
to  the  rights  of  citizenship.     For  thirteen 
years  after  they  admitted  the  Jews  into 
this  country,  from  the  1st  of  William  III. 
to  the  13th  of  William  III.»  there  was 
nothing  to  prevent  them  from  sitting  in 
that   House.     Did  this    country  lose  its 
character  of  being  a   Christian  country 
by  the  admission  of  the  Jews  ?     Certainly 
not.     Neither  would  Parliament  lose  its 
character  as  a  Christian  legislature,  because 
a  few  Jews  were  admitted  into  it.     Was  it 
a  decree  of  Providence,  as  the  hon.  Mem- 
ber for  North  Warwickshire  (Mr.  Newde- 
gate)  alleged,  that  England  should  be  visit- 
ed with  Si  kinds  of  misfortunes  and  ca- 
lamities if  a  single  Jew  were  admitted  to 
a  seat  in  that  House,  when  they  were  not 
visited  by  the  same  calamities  because  of 
their  permission  to  Jews  to  reside  amongst 
them?     The  Jews  were  permitted  to  la- 
bour hard  here  in  their  vocations — ^they 
might  aconmulate  money — ^they  might  pay 
our  income  tax — ^they  might  sit  at  our 
tables,  marry  onr  dau^^hters,  serve  on  ju- 
ries, fill  the  office  of  high  sheriffs  by  whom 
those  juries  were  snmmoned,  and  all  this 
was  aone  withont  the  Divine  vengeance 
falling  upon  our  heads.    The  hon.  Mem« 
ber  (Mr.   Newdegate)    would  have  done 
Wiril,  if  when  searehing  the  Talmud  or  ac- 
eimwikting  irthinicalTorBy  lie  luid  borrow- 
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ed  the  sentiment  of  one  of  their  beautiful 
apologues,  which  Jeremy  Taylor  had  given 
to  the  world : — 

**  Father  ifbraham  was  sitting  at  the  door  of 
his  tent  one  daj,  when  a  weary  old  man  of  four- 
score years  demanded  hospitality.  Abraham  in- 
Tited  him  into  his  tent  and  set  '.food  before  him, 
but  perceiving  that  he  did  not  offer  up  prayer  on 
sitting  down  to  his  repast,  he  arose,  and  cast  him 
forth.  He  then  heard  a  voice  say,  *  Abraham, 
Abraham,  where  is  the  stranger  f '  And  Abraham 
answered,  '  I  haye  expelled  him  because  he  did 
not  worship  thee.'  And  the  Lord  then  said,  *  I 
hare  borne  with  him  for  eighty  years,  could  not 
you  bear  with  him  for  one  night  f '  "J 

If  the  hon.  Gentleman  thought  that  these 
30,000  or  40,000  Jews  that  were  now  in 
the  country  had  unchristianised  it,  he  was 
very  wrong  in  not  introducing  a  Bill  for 
the  purpose  of  expelling  them.  We  have 
not  only,  however,  admitted  Roman  Catho- 
lics into  this  House,  but  also  the  Society  of 
Friends  and  the  Moravians.  But  we  have 
even  gone  further.  We  have  enabled  the 
Quaker  and  the  Moravian  to  make  a  de- 
claration without  an  oath,  and  without  the 
words,  "  on  the  true  faith  of  a  Christian.  "- 
But  it  was  said  that  we  knew  that  the 
Quakers  and  the  Moravians  are  Christians. 
We  had,  however,  gone  much  further  than 
that.  There  was  an  Act  passed  some 
years  since,  in  consequence  of  the  dissen- 
sions and  divisions  amongst  the  Quaker 
sect,  by  which  it  was  enacted,  that  if  any 
person  ever  had  been  a  Quaker  or  a  Mora- 
vian, he  miffht  take  the  Quaker  declara- 
tion upon  all  occasions,  of  course,  there- 
fore, when  elected  a  Member  of  that 
House.  Now,  the  hon.  Member  for  North 
Warwickshire,  to  be  consistent,  should 
endeavour'  to  repeal  that  Act,  for  per- 
sons who  might  openly  profess  Atheism 
could  not  bay«[cluaed  if  they  approach- 
ed that  HaiM|o  under  such  a  declaration 
as  he  had  jwilveferred  to.  The  hon.  Gen« 
tleman,  however,  said  that  Baron  de  Roth- 
schild bad  improperly  attempted  to  alter  the 
oath.  Now,  it  was  Baron  de  Rothschild's 
firm  determination  not  to  take  the  House 
by  surprise;  but,  having  deliberately  re- 
peated the  words  that  were  first  uttered  by 
the  clerk  at  the  table,  he  stopped  when  he 
came  to  the  words,  "  on  the  true  faith  of 
a  Christian,"  and  made  a  formal  declara- 
tion against  using  them. 

Mr.  newdegate  :  But  he  concluded 
the  oath. 

The  SOLICITOR  GENERAL  had 
the  Journal  before  him,  and  the  Report 
stated,  "  on  the  clerk  reading  the  words, 
'  on  the  true  faith  of  a  Christian/ 
Baron  de  Rotbaobild  la^ii^  ^  \  Qm\Ni  ^^syi^ 
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words  as  not  binding  on  my  consci- 
ence.' "  And  he  (the  Solicitor  General) 
well  remembered  the  calm  and  deliberate 
manner  in  which  the  Baron  spoke  on  that 
occasion.  Baron  de  Rothschild  then  con- 
cluded with  the  words,  "  So  help  me,  God  I " 
the  clerk  not  having  read  these  words  to 
liim.  The  bon.  Member  for  North  War- 
wickshire said  that  if  we  entertained  this 
question  we  would  certainly  have  a  conflict 
with  the  other  House  of  Legislature.  Here 
he  (the  Solicitor  General)  would  call  in  aid 
an  observation  made  by  the  hon.  Member 
for  Buckinghamshire  (Mr.  Disraeli)  in  a 
former  debate  upon  the  Jew  Bill,  when  ho 
reminded  him  (the  Solicitor  General)  that 
he  had  made  a  mistake  in  saying  that  this 
Bill  had  been  before  the  House  of  Lords 
since  the  re-election  of  Baron  de  Roth- 
Bchild;  and  the  hon.  Member  added  that 
the  House  of  Lords  had  not  had  an  oppor- 
tunity of  considering  this  question  since 
the  Baron  de  Rothschild's  re-election. 
Now  that  was  a  strong  feature  in  the  case. 
Baron  de  Rothschild  went  back  to  his  con- 
stituents and  resigned  into  their  hands  the 
trust  they  had  confided  to  him.  On  the 
second  election  Baron  de  Rothschild  was 
opposed,  and  yet  he  was  returned  by  a 
large  majority  a  second  time  by  the  second 
constituency  of  the  empire.  As  lie  (the 
Solicitor  General)  trusted  that  this  Bill 
would  be  carried  by  a  large  majority  in 
that  House,  he  hoped  that  the  other  branch 
of  Legislature  would  look  upon  it  as  the 
peculiar  province  of  that  House  to  consider 
who  were  the  proper  persons  that  should 
be  returned  as  representatives  of  the  peo- 
ple. He  hoped  that  this  consideration 
would  have  its  due  weight  with  the  other 
House  of  Legislature  in  inducing  them  to 
come  to  a  proper  conclusion  on  the  subject. 
The  hon.  Member  rested  his  opposition  to 
the  Bill  on  Christian  duty.  Now  he  (the 
Solicitor  Grcneral)  conceived  it  to  be  his 
Christian  duty  to  do  as  he  would  be 
done  by.  We  had  this  day  assembled 
from  all  quarters  of  the  world  —  not 
only  from  Christendom,  but  also  from 
places  where  Christianity  did  not  prevail 
—  a  large  body  of  intelligent  persons 
to  witness  the  progress  of  civilisation  in 
this  country,  to  witness  what  was  the 
effect  of  thirty-six  years  of  peace  in  ad- 
vancing civilisation  in  England.  It  was 
true  that  this  had  taken  place  in  reference 
to  science  and  art,  and  not  to  legislation; 
but  it  was  equally  true  that  Europe  looked 
at  this  country  for  many  years,  but  more 
capecially  during  the  Ust  three  years,  with 
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envy  for  its  constitution  and  its  steady  pro- 
gress in  civil  and  religious  liberty,  while  at 
the  same  time  it  was  free  from  all  that 
turmoil  and  confusion  that  other  coantriea 
had  undergone.  They  knew  why  this  had 
been — they  knew  it  was  owing  to  the  oo^ 
cessions  this  House  had  always  made  to 
the  popular  demands — he  should  rather 
say  to  the  sympathies  it  had  ever  sbowa 
for  public  opinion  in  this  country.  He  ho- 
lieved  that  in  no  one  respect  had  its  aym- 
pathy  been  more  exercised  than  upon  this 
question  of  civil  and  religious  liberty.  And 
it  was  in  reference  to  that  he  should  fed 
himself  degraded  if  those  ^o  were  mam- 
moned  from  all  conntries  in  the  worid  to 
witness  the  vast  progress  made  in  all  the 
other  arts  of  civilisation  should  find  that 
we  were  retrograding  from  our  politioal 
eminence — that  we  were  falling  hack  into 
the  dark  ancient  periods  of  persecution,  in- 
stead of  advancing  in  the  plain  straigfatlbr> 
ward  course  which  had  jastly  seoured  to 
us  the  a6fectiens  of  all  the  subjects  of  this 
realm,  by  doing  which  we  were  seenring  the 
blessing  of  that  Providence  Who  dispeasss 
His  gifts  to  all  alike,  and  who  therefioio 
cannot  think  it  just  or  right  that  privileges 
should  be  withheld  by  us  from  even  one 
small  portion  of  His  creation,  because  that 
portion  differs  from  us  in  point  of  rsli* 
gious  belief. 

Sir  ROBERT  H.  INGLIS  said,  that 
the  hon.  and  learned  Solicitor  General  had 
referred  to  the  great  display  whieh  they  had 
witnessed  that  day,  and  to  which  ho  aks 
(Sir  R.  Inglis)  could  not  make  allusion  with* 
out  an  expression  of  gratitude  diat  it  had 
pleased  Almighty  God  that  snoh  a  day 
should  have  passed  over  with  such  genenl 
enjoyment,  and  without  one  single  oeenr* 
rence  to  mar  that  enjoyment.  But  tha 
hon.  and  learned  Gentleman  had  pro- 
ceeded to  ask,  what  would  the  foreignen 
who  were  now  in  this  country  say 
when  they  found  us  retrograding  in  Che 
career  of  civilisation,  by  not  admitting  a 
Jew  to  take  the  oath  at  the  table  of  dhat 
House  ?  Now,  would  the  hon.  and  learned 
Gentleman  venture  to  assert  that*  of  ths 
500,000  Englishmen  among  the  700,000 
persons  there  assembled,  there  was  mors 
than  5,000  to  whom  the  existing  oonstitB* 
tion  gave  fhe  eligibility  to  sit  in  this  Hooaet 
Did  not  the  existence  of  a  property  qua* 
lification  practically  exclude  them  f  Thsiw* 
fore,  when  the  hon.  and  learned  Gentle- 
man talked  of  the  common  right  of  all  As 
Queen's  subjects,  he  (Sir  R.  Inglis)  snu* 
tended  that  that  right  had  boon  Vmt&i  hf 
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the  conBtitntion  from  a  period  beyond  wbich 
history  could  hardly  reach;  and  that,  as 
far  as  the  records  of  history  went,  it  was 
clear  that  admission  to  seats  in  that.  House 
had  been  regulated  by  the  possession  of 
property  and  by  the  profession  of  religious 
opinions.     The  hon.  and  learned  Member 
for  Sheffield  (Mr.  Roebuck)  had  spoken  of 
the  hon.  Member  for  North  Warwickshire 
(Mr.  Ncwdegate)  in  a  tone  which  he  would 
not  say  had  surprised  him,  but  which  cer. 
tainly  had  pained  him.     He  did  not  think 
that,  besides  that  hon.  and  learned  Mem- 
ber, there  was  another  individual  in  that 
House  with  skin  so  sensitive  as  to  rise  in 
his  place  and  call  to  order  for  so  harmless 
an  allusion  as  that  which  had  been  made 
by  the  hon.  Member  for  North  Warwick- 
shire.    And  he  appealed  to  any  hon.  Gen- 
tleman who  heard  the  speech  of  the  hon. 
Member  for  North  Warwickshire,  and  that 
of  the  hon.  and  learned  Member  for  Shef- 
field, to  say  which  of  them  most  deserred 
the  character  of  being  the  speech  of  a 
'*  creature  spitting  spite."     [Laughter.] 
Yes,  they  were  the  words  of  the  hon.  and 
learned  Gentleman.     But  he  could  not 
make  this  reference  to  the  hon.  Member 
for  North  Warwickshire  without  thanking 
him  for  the  appeal  which  he  had  made  to  the 
Christian  principles  of  the  people  of  this 
country,  and  which  would  find  an  echo  in 
more  hearts  than  had  ever  responded  to 
any  speech  which  the  hon.  and  learned 
Member  for  Sheffield,  with  all  his  talent, 
had  ever  addressed  to  them.     What  right 
had  the  Jews  now  resident  in  England  to 
claim  anything  except  protection  and  free- 
dom in  ihe  exercise  of  their  religion  ?  And 
let  the  House  consider  what  use  the  Jews 
were  likely  to  make  of  any  power  which 
might  be  granted  them.     It  was  only  on 
Monday  last  that  this  House  received  a 
petition  from  a  certain  number  of  Jewish 
tradesmen  reudent  in  the  city  of  London 
»-»456  persons  of  the  "  Jewish  persua- 
sion," as  they  termed  themselves.    And 
what  did  they  say?     Why,  that  they  con- 
scientiously abstained  from  trading  for  66 
days  in  the  year,  of  which  52  were  Satur- 
days; and  they  prayed  the  House  not  to 
enforce  further  ike  obligations  of  the  Sun- 
day.     Now,  what  did  the  law  of  England 
require  at  ibis  moment  ?  Even  they  who  ob- 
jected to  that  same  Bill  which  was  under 
discussion  by  theHouse jresterday  (the  Sun- 
day Trading  Prevention  Bill)  would  willingly 
admit  that,  up  to  a  certain  pdnt,  the  law  of 
England  did  forbid  trading  on  Sundays  by 
(Ukj  individiiab  whaterer.    Bat  what  said 


the  petitioners  ?  To  use  a  common  phrase, 
they  "ignored"  the  existence  of  the  laws 
they  lived  under.     Thoy  said,  that  if  the 
Bill  for  prohibitmg  Sunday  trading  were 
passed  into  a  law,  it  would  add  52  days  to 
the  66  which  they  enumerated,  and  would 
prove  most  injurious  to  the  Jewish  commu- 
nity at  large;  so  that  the  Christian  obliga- 
tion to  obey  the  law  of  the  land  was  to  be 
violated  with  impunity,  because  these  456 
Jewish  tradesmen  declared  that  the  enforce- 
ment of  what  we  regarded  as  the  obligation 
of  the  Christian  Sabbath  would  be  injurious 
to  their  trade.     Why,  who  asked  the  Jews 
to  stay  here?     Did  they  not  enjoy  more 
privileges  in  England  than  a  Protestant 
did  in  any  Roman  Catholic  country  what- 
ever ?     And  he  did  not  desire  to  diminish 
these  privileges  ;  but  he  would  deny  to  the 
Jew  the  right  of  legislating  for  our  Church 
and  our  country.     He  had  objected  most 
strongly  —  as  strongly  as  it  was  in  his 
power — to  the  admission  of  the  Jew  to 
hold  any  civil  office  in  a  municipal  corpo- 
ration.    He  had  objected  to  his  holding 
the  office  of  sheriff;    but  the  distinction 
was  plain  and  palpable  between  an  office 
which  was  purely  administrative,  and  an 
office  which  was  legislative.     What  was 
the  use  which  the  Jews  had  made  of  their 
power  in  other  countries  ?     A  few  years 
ago,  at  Charleston,  in  the  United  States, 
Governor  Hammond  proclaimed  a  fast  for 
the  acknowledgment  of  some  providential 
dispensation,  and  called  upon  the  Chris- 
tian   people    of    the    land   to    unite    in 
humble    and  penitential   homage  to   Al- 
mighty God  for  the   mercy   ho  had  be- 
stowed upon  them.      But  what  said  the 
Jews  ?     They  met,  and  censured  the  Go- 
vernor for  a  breach  of  the  law  of  tolera- 
tion, because  he  had  called  upon  the  Chris- 
tians only  to  unite !    But  did  he  forbid  the 
Jews?     The  Jews  might,  or  might  not, 
have  joined  in  the  service  in  their  own 
synagogues ;  but,  so  far  from  doing  that, 
in  the  intolerance  which  animated  them, 
they  brought  a*  charge  against  the  gover- 
nor for  having  called  upon  the  Christians 
only  to   unite  in  solemn  worship  to  Al- 
mighty God.     It  was  not  very  Hkely,  he 
admitted — and  he  did  not  know  if  any- 
body would  thank  him  for  the  admission — 
that  in  this  country  we  should  have  such  an 
open  act  on  the  part  of  the  Jews  in  the  event 
of  the  noble  Lord  at  the  head  of  the  Govern- 
ment recommending  Her  Majesty  to  issue 
a  proclamation  for  religious  observances; 
but,  at  all  events,  this  showed  what  the 
Jews  would  do  where  they  had  the  \iQWQt\ 
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and  the  petition  which  the  hon.  Memher 
for  Yougnal  ■  (Mr.    C.   Anstey)  presented 
last   Monday,  showed   what  they  desired 
to  do  in  this  country  if  they  had  the  power 
— that  they  desired  to  interfere  and  pre- 
vent this  House — an  assemhly  nominally 
and  professedly  Christian — from  giving  fur- 
ther effect  to  their  religious  and  conscien- 
tious convictions  with  respect  to  the  ob- 
servance of  the  Christian  Sabbath.     The 
consideration  which  he  (Sir  R.  Inglis)  had 
been  able  to  give  to  this  subject,  had  deep- 
ened his  conviction  not  only  of  its  import- 
ance in  the  abstract,  but  of  its  practical 
bearing  upon  the  best  institutions  of  the 
country.     This  Legislature  was  considered, 
to  be  a  Christian  Legislature;  and  when 
he  heard  the  cheers  with  which  the  obser- 
vation of  the  hon.  Member  for  North  War- 
wickshire (Mr.  Newdegate)  was  met  on  the 
opposite  side  —  the  observation,   "What 
shall  prevent  you,  if  this  Bill  passes  into  a 
law,  from  carrying  it  still  further,  and  ad- 
mitting every  one  of  the  countless  hosts 
who  now  submit  to  Her  Majesty's  dominion 
in  the  East,  to  claim  an  equal  right  with 
the  Jew  ?*' — and  when  he  remembered  that 
the  response  to  that  observation  was  an 
emphatic  "Why  not?"  from  three  hon. 
Members — he  rejoined,  because  from  the 
earliest  period  of  the  constitution  of  Eng- 
land no  human  being — Mr.  Gibbon  himself 
not  excepted — had  ever  entered  the  House 
of  Commons  without  the  declaration,  and 
the  assumption,  at  all  events,  on  the  part 
of  all  men,  that  he  professed  to  bo  a  Chris- 
tian; and,  at  any  rate,  was  not  an  open, 
avowed,  and,  it   might  be,  conscientious 
enemy  of  the  Lord  Jesus  and  his  gospel. 

Mr.  J.  A.  SMITH  said,  before  he  ad- 
dressed  himself  to  the  general  subject  be- 
fore the  House,  he  would,  in  order  that 
there  might  be  no  mistake,  answer  the 
complaint  of  the  hon.  Member  for  North 
Warwickshire  (Mr.  Newdegate),  that  on 
the  hon.  Member  for  the  city  of  London 
coming  to  the  table  of  the  House  to.be 
sworn,  he  concealed  a  [faper  which  he 
afterwards  produced.  Now,  he  really  did 
not  believe  that  the  hon.  Gentleman  would 
condescend  to  state  that  which  he  did  not 
believe  to  bo  true,  and  he  (Mr.  J.  Smith) 
therefore  wished  to  speak  in  the  most  tem- 
perate manner  of  ^e  insinuation  which 
the  hon.  Gentleman  had  thrown  out.  He 
had,  however,  no  other  means  of  repelling 
that  insinuation  than  that  which  he  now 
adopted,  namely,  giving  it  a  most  explicit 
and  positive  denial.  He  had  this  further 
corroboration  of  his  assertion  in  the  fact 
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that  the  precedent  followed  bj  the  boa. 
Member  for  the  city  of  London  ooming  to 
the  table  of  the  House,  was  as  doselj  and 
as  strictly  as  possible  that  which  bad  been 
taken  by  Mr.  Pease,  the  Member  for  Dnv 
ham.  Mr.  Pease  came  to  the  table  of 
the  House  and  took  the  Oaih  in  the  fom 
in  which  the  House  permitted  him  to  toke 
it,  and  signed  a  declaration  raepared  end 
written  out,  not  by  the  officers  of  tbe 
House,  but  by  himself,  and  having  signed 
that  paper  he  placed  it  on  the  tsbb  of 
the  House  and  there  left  it  It  was  nol 
for  him  to  complain  of  the  dedsion  of  tbe 
House  in  not  dealing  with  Banm  de  Rotb- 
schild  as  they  ^d  with  Mr.  Pease»  but  ba 
thought  an  equal  measure  of  jnstioe  bad 
not  been  dealt  out  to  them.  As  tbe  chair- 
man of  the  committee  of  the  eleotora  of  tbe 
city  of  London,  he  would  now  allude  to  an 
insinuation  also  thrown  out  by  tbe  ben. 
Member  for  North  Warwickshire,  tbal 
bribery  existed  at  the  election  of  1848. 
He  begged  also  to  meet  that  assertisa 
with  a  full  and  explicit  denial;  and  be 
would  further  tell  the  hon.  Gkntlemaat 
that  in  that  election  bribery  would  bave 
been  as  useless  as  it  would  have  been  un- 
lawful, when  there  was  a  majorilj  ^ 
preaching  to  3,600. 

Mr.  NEWDEGATE  said,  he  aHoded  to 
the  election  of  1847. 

Mb.  J.  A.  SMITH  said,  he  begged  the 
hon.  Gentleman's  pardon,  but  be  refened 
to  a  story  as  to  the  withdrawal  of  int- 
nesses,  which  he  applied  to  the  eleetkm  of 
1848.  He  would  tell  the  hon.  Ctentlcnnaa 
that  the  election  of  1848  was  condneled 
with  the  utmost  urgent  desire  that  no  im- 
putation of  bribery  could  be  made.  Witb 
rogard  to  the  election  of  1847«  be  conU 
repeat  with  equal  confidence  that  pams 
were  taken  to  avoid  the  imputation  of 
bribery.  With  regard  to  the  general  ques- 
tion, he  had  for  some  years  taken  an  aetife 
part  in  promoting  the  object  of  tlus  BilL 
He  claimed  for  himself  as  earnest  and  as 
sincere  a  devotion  to  the  faith  wbieb  be 
professed,  as  had  any  of  the  opponento  to 
it;  but  he  had  done  his  best,  and  would 
continue  to  do  his  best,  to  promote  the  ad- 
mission of  Jews  into  Parliament,  beeause 
he  believed  it  was  inconsistent  with  tbe 
Christian  faith  to  inopose  civil  disalnKiiea  in 
consequence  of  a  difierence  in  religious  b^ 
lief;  snd  with  regard  to  the  question  of  tbe 
hon.  Member  for  the  University  of  Oxford 
(Sir  R.  In^lis),  who  asked  what  right  tbe 
Jews  have  m  this  country,  he  answered  thai 
they  had  the  same  right  he  had  hinssl^  and 
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he  claimed  for  them  the  same  rights  that  he 
claimed  for  himself.  He  believed  they  had 
entitled  themselyes  to  the  oDJoyment  of 
those  rights  by  the  faithful  discharge  of 
their  civil  duties;  and  when  thehon.  Mem- 
ber for  North  Warwickshire  indulged  in  the 
remarks  he  did  respecting  their  faith,  he 
would  appeal  from  the  hon.  Member's  as- 
sertion with  complete  confidence  to  the 
conduct  of  the  Jews  in  England — conduct, 
permit  him  to  say,  as  correct  as  that  of 
any  other  class  of  the  community,  and  sur- 
passed by  none  in/  ^fulness,  and  charity, 
and  devotion  to  af  ^oral  duties  of  life. 
He  thanked  the  /  >ber  for  the  Uni- 

versity of  Oxford  ivi..  ^og  to  the  peti- 
tion of  the  Jews  againsV^**^.  Bill  for  the 
prevention  of  Sunday  Trading.  They  gave 
up  their  own  Sabbath — they  freely  gave 
up  one-seventh  part  of  the  time  set  apart 
in  this  country  to  business;  and,  when  the 
hon.  Gentleman  complained  of  that  peti- 
tion, he  forgot  that  when  they  had  dis- 
eharged  their  own  duty  on  the  Saturday, 
they  might,  without  any  imputation  on 
their  character,  complain  of  any  increased 
stringency  of  the  law  which  prevented 
them  from  following  their  business  on  that 
day,  which  they  thought  it  was  not  neces- 
sary to  observe.  He  would  say  one  word 
with  regard  to  the  reception  this  Bill  would 
meet  with  in  another  place.  He  agreed 
with  the  hon.  and  learned  Solicitor  General 
that  the  shreds  of  argument  opposed  to  this 
Bill  were  such  as  to  give  hopes  that  there 
would  be  no  collision  between  the  two 
Houses  on  this  subject;  and  he  trusted 
that  the  Members  of  this  House  would 
not  be  deterred  by  the  timidity  of  those 
who  counselled  them  not  to  pass  the  Bill 
lest  there  should  be  a  collision.  A  great 
majority  of  the  people  of  this  country  were 
desirous  that  they  should  remove  the  last 
remaining  Acts  against  civil  and  religious 
liberty,  which,  he  regretted  to  say,  still 
diurraced  their  Statut^book. 
,  Mr.  GOULBURN  having  had  so  many 
previous  opportunities  of  speaking  upon 
the  subject,  would  not  have  ventured  to 
address  the  House,  had  he  not  thought  it 
important  that  the  House  should  actually 
know  what  the  measure  was  on  which  they 
were  called  to  vote,  for  this  remarkable 
eireumstance  pervaded  the  whole  of  this 
debate— the  non.  and  learned  Solicitor 
General,  and  those  who  argued  on  the 
same  side,  argued  the  question  merely 
as  if  it  were  one  of  admitting  Jews 
to  seats  in  the  two  Houses  of  the 
LigialatQre.     The  whole  aigument  was 


addressed  to  that  point,  and  when  those 
who  dissented  from  it  were  charged  with 
being  anxious  to  impose  disabilities  on  their 
Jewish  fellow-subjects,  and  not  to  know 
what  those  disabilities  were,  it  was  right  that 
the  House  should  know  what  had  hitherto 
been  the  course  of  legislation  proposed  by 
Government,  and  what  was  the  actual  mea- 
sure and  effect  of  the  measure  which  this 
night  they  were  called  upon  to  consider. 
The  first  measure  brought  in  by  the  present 
Government  was  in  the  year  1846.  That 
measure  was  not  the  measure  which  was 
now  upon  the  table  of  the  House.  It 
began  oy  stating  that  the  Oath  of  Abjura- 
tion was  required,  and  was  a  qualification 
for  office,  and  went  on  to  say  that,  be- 
cause Jews  could  not  take  that  oath 
in  its  present  form,  a  new  oath  should 
be  firamed,  on  all  occasions  to  be  ap- 
plied to  Jews,  which  should  admit  them 
to  sit  in  Parliament  and  to  hold  every  office 
on  the  taking  of  which  the  Oath  of  Abju- 
ration was  required.  But  the  Bill  of  1846 
did  not  stop  there.  The  noble  Lord  at  the 
head  of  the  Government  had  then  sufficient 
regard  for  the  constitutional  liberties  and 
religion  of  the  country  to  impose  restrictions 
on  the  Jews  as  to  the  offices  which  they 
might  hold.  They  were  restricted  from 
being  guardians  or  Regents,  Lord  Chan- 
cellors, Queen's  High  Commissioner  of 
the  General  Assembly  of  the  Church  of 
Scotland;  from  any  ecclesiastical,  cathe- 
dral, or  university  office;  and  from  the 
heads  of  any  of  the  public  schools  of 
Royal  foundation.  In  the  exclusion  from 
office,  they  were  placed  on  the  same  footing 
as  the  Roman  Catholics.  That  Bill  was 
rejected  by  the  House  of  Lords;  and  after 
two  years'  mature  consideration,  after  hav- 
ing consulted  Baron  de  Rothschild  and  his 
friends,  after  repeated  consultations  as  to 
the  mode  in  which  the  Bill  should  be 
brought  forward,  in  1849  the  second  Bill 
was  introduced,  differing  in  most  material 
particulars  from  the  first.  Whilst  still 
maintaining  that  the  Oath  of  Abjuration 
was  a  qualification  to  office,  it  only  altered 
the  oath  to  be  taken  by  a  Member  of  Parlia- 
ment, so  that  the  disability  to  hold  any 
office  in  which  the  Oath  of  Abjuration  was 
required  still  remained.  After  two  years' 
more  consideration  the  present  Bill  was 
introduced,  which  denied  that  the  Oath  of 
Abjuration  was  a  qualification  for  office. 
The  preamble  stated  that  the  Jews  by 
law  were  qualified  to  be  elected  to  serve  as 
Members  of  Parliament.  What  was  the 
meaning  of  this  ?    Who  in  one  a^vv<«i^\^\iS3X 
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qualified  f  If  any  constitnencj  were  wild 
enough  they  could  elect  a  foreigner,  an 
alien,  a  maniac,  or  anything  else;  the  con- 
stituency acting  in  yiolation  of  the  law 
might  have  the  power  to  elect,  hut  the 
oaths  taken  at  the  table  of  that  House 
interfered  with  the  right  of  the  persons  elect- 
ed to  take  a  seat  in  the  Legislature.  But  the 
change  in  the  views  of  the  noble  Lord  (Lord 
John  Russell)  with  respect  to  the  Oath  of 
Abjuration  was  no  more  wonderful  than  the 
change  in  his  opinions  with  reference  to  the 
Roman  Catholic  Relief  Bill.  The  noble  Lord 
was  now  saying  that  the  Roman  Catholics 
might  be  excluded  from  constitutional  privi- 
leges, to  which  Jews  might  be  safely  ad- 
mitted. This  was  not,  as  the  hon.  and 
learned  Solicitor  General  had  argued,  a 
question  merely  as  to  the  admission  of 
Jews  into  the  House  of  Commons.  It 
was  also  a  question  as  to  their  admission 
into  the  House  of  Peers;  their  admission 
to  the  exercise  of  every  legislative  func- 
tion, and  every  branch  of  administration, 
hawever  high,  from  which  they  were 
excluded  at  present.  Then,  were  wo  to 
be  told  that  this  was  a  question  in 
which  religion  was  not  concerned  ?  The 
religion  of  this  country  was  most  materi- 
ally interested  in  the  exercise  of  such  func- 
tions being  entrusted  to  the  Jews.  Why, 
take  the  highest  person  in  the  realm, 
except  the  Sovereign  —  a  Regent  might 
be  a  Jew,  so  might  the  Lord  Chancellor 
or  the  Home  Secretary — those  authorities 
to  whom  was  entrusted  the  distribution  of 
a  large  portion  of  the  ecclesiastical  patron- 
age of  the  country,  and  who,  it  might  be 
expected,  as  the  law  now  expected,  that 
they  should  have  some  sympathy  with 
the  religion  over  which  they  were  called 
upon  to  preside.  They  would  surely  not 
be  providing  for  the  safety  of  the  English 
Church  by  placing  such  patronage  in  the 
hands  of  men  who  did  not  merely  differ 
with  us  as  to  some  peculiar  tenets  of  the 
Christian  faith,  but  who  held  it  to  be  an 
abomiuable  tissue  of  preposterous  false- 
hood. The  Lord  High  Commissioner  of 
the  Assembly  of  the  Church  of  Scotland 
might  be  a  Jew.  A  Jew  might  have  the 
appointment  of  all  the  Ministers  of  the 
Church  of  Scotland  in  hb  hands.  He 
might  oven  hold  the  situation  of  President 
of  the  Council,  and  have  control  in  that 
capacity  over  the  whole  education  of  the 
people,  from  which  it  was  easy  to  see  that 
the  most  destructive  results  would  ensue. 
For  these  and  other  reasons  into  which  ho 
now  forbore  to  enter,  he  conaidered  that  a 
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Bill  like  this,  brought  fbrward  after  firar 
years'  consideration,  with  all  the  objeetioiiB 
that  at  present  existed  to  it,  both  aa  {to 
principle  and  detail,  was  one  which  oogiit 
not  to  be  permitted  to  come  before  that 
House. 

Mr.  C.  ANSTEY  said,  that  an  analogy 
had  been  drawn  between  the  case  <tf  the 
Jews  and  of  the  Roman  Catholics;  and  it 
had  been  argued  that  this  Bill  shonld  not 
be  adopted  because  it  would  render  the 
Jews  eligible  to  offices  which  Roman  Ca- 
tholics could  not  fill.  But  the  question 
was  not  one  of  a  new  constitution  of  Par- 
liament, or  whether  Jews  ought  or  ought 
not  to  be  admitted;  the  principle  to  be  es- 
tablished was  that  every  one  elected  by  a 
constituency  ought  to  bo  eligible  for  a  seat 
in  that  House.  They  had  no  right  to 
tender  the  Oath  of  Abjuration  to  anybody 
coming  to  the  table  of  that  Hoase»  whether 
Jew  or  Christian-;  for  the  Committee  idio 
sat  to  inquire  on  the  subject  had  shown 
that  the  oath  expired  with  the  decease  of 
George  III.,  and  there  was  now  literally 
no  authority  for  enforcing  it.  The  Jour- 
nals of  the  House  of  last  Session  had  au- 
thoritatively recorded  the  right  of  the  Jew 
to  take  the  oath  in  the  form  which  ha 
deemed  most  binding  on  his  conscience; 
for  the  Amendment  declaring  the  seat  fall 
had  been  carried  by  the  House.  This  led 
the  House  into  a  difficulty;  and  the  noble 
Lord  (Lord  John  Russell)  had  veiT  pro- 
perly thought  that  the  best  way  to  obnate 
the]  difficulty  was  by  passing  a  deolaratoiy 
Act,  such  as  the  one  now  proposed.  The 
opponents  of  the  measure  did  not  pretend 
to  say  that  Baron  do  Rothschild  had  not 
been  lawfully  elected,  but  merely  eon- 
tended  that  he  'could  not  sit  hecanse  he 
was  a  Jew.  Anciently,  when  Parliament 
sat  in  separate  estates,  it  was  well  known 
that  the  Jews  had  their  representatife  a»> 
sembly,  in  which  they  voted  money  like 
all  the  other  estates  of  the  realm.  The 
writings  of  Bracton,  and  other  ancient  an- 
thers, showed  that  at  their  time  the  Jews 
had  the  right  of  holding  land  and  all  other 
rights  pertaining  to  the  subject.  Therifffat  . 
hon.  Gentleman  Ihe  Member  for  the  Uiii> 
versity  of  Cambridge  (Mr.  Gonlbom)  8sid» 
a  constituency  was  capable  of  electing  or 
voting  for  whom  it  pleased;  but  the  right 
hon.  Gentleman  could  not  have  reflected 
on  what  he  said,  for  although  ihey  might 
vote  for  a  minor  or  a  lunatic»  their  TOtes 
would  be  thrown  away.  In  the  time  of 
William  III.  the  Act  which  now  created 
all  the  difficulty,  that  containing  the  wwds 
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**  on  &e  true  faith  of  4  Ohristian/'  was 
not  in  force.  Why,  then,  should  it  now 
stand  in  the  way  of  the  Jews  enjoying 
their  just  rights  ?  He  regretted  that  this 
Bill  should  bo  thought  necessary  at  all. 
He  believed  the  House  had  it  in  its  own 
power  to  dispense  with  the  objeotionablo 
formula  by  declaring  that  the  oath  might 
be  taken  in  whatever  form  the  party 
Uiought  it  most  binding.  It  had  been 
thought  better,  howeyer,  to  proceed  by 
Bill;  and  when  the  measure  reached  the 
other  House,  he  hoped  it  would  not  be  so 
treated  as  to  precipitate  a  conflict  between 
the  two  Housils.  Till  the  question  was 
settled,  the  important  city  of  London  was 
deprived  of  its  full  share  of  representation. 
Lord  Stanley,  when  Colonial  Secretary, 
had  sanctioned  the  passing  of  a  Bill  by  the 
Canadian  legii^ture  having  much  the  same 
olgect  as  the  measure  now  before  the  Hooi^e, 
by  dispensing  with  the  very  words  to  which 
Baron  do  Rothschild  objected.  Were  this 
the  cause  of  the  Jew  alone,  he  should  not 
fed  half  the  enthusiasm  in  its  support  which 
he  did  from  the  consideration  Uiat  it  sanc- 
tioned a  principle  which  would  admit  Ma- 
homedan  Indians  and  all  other  classes  of 
Her  Majesty's  subjects  to  a  free  participa* 
tion  in  the  privil^;es  of  our  free  constitution. 
CoLONBL  SIBTHORP  said,  there  could 
be  no  doubt  that  the  Government,  sensible 
of  the  absence  of  many  of  the  opponents 
of  this  bad  Bill,  now  wished  to  force  it 
through  the  House  of  Commons.  He  be- 
lieved that  the  Grovemment  had  during  the 
day  been  occupied  at  what  was  called  "the 
Crystal  Palace,"  but  he  begged  to  assure 
the  House  that  he  was  not  there.  His 
doty  to  his  God.  ["  Oh !  "1  Tes,  he  repeats 
ed,  Boiiher  his  duty  to  his  uod,  nor  his  duty 
to  his  country,  would  suffer  him  to  visit 
that  showy  bauble.  He  considered  it  a 
paramMint  duty  as  a  good  Christian  and  a 
good  subject  to  absent  himself  from  the 
Crystal  Palace.  He  deeply  regretted  to 
hear  thai  the  head  of  the  Protestant 
Chweh  of  diis  realm  should  have  been 
there  invoking  a  blessing — invoking  the 
assistance  of  Him  who  suflbred  for  the  sins 
of  mankind.  [**  Oh ! "]  Yes,  he  express- 
ed his  opiwoB  as  he  fel^-^e  declared  with- 
out resenne  the  laith  that  was  in  him.  He 
considered  such  a  prooeedii^  would  be  in- 
jurious to  the  real  woi£sre  ^  this  country. 
As  to  the  question  befiM^  the  House,  he 
would  give  his  hearty  assent  to  the  course 
taken  by  his  hon.  Friends  the  Members 
for  North  Warwickshire  and  ^University 
tfOxfetd.    [OMet^'' Divider']    They 


might  attempt  to  put  him  down  by  their 
clamour,  for  his  sentiments  were,  no  doubt, 
unpalatable  to  them,  but  he  would  continue 
to  express  them  in  spite  of  their  interrup- 
tions. He  asked  the  House  again  not  to 
sanction  this  measure— -a  measure  totally 
unworthy  of  the  assent  of  any  Christian 
assembly.  The  first  principle  of  that 
House  was,  that,  as  regarded  the  per- 
formance of  the  dnties  of  Members,  all 
were  to  be  upon  an  equality;  but  how 
could  this  principle  be  maintained  if  Baron 
do  Rothschild  were  exempted  from  sitting 
on  a  Committee  on  Saturdays,  and  he 
(Colonel  Sibthorp)  was  obliged  to  serve  on 
them  ?  YHiat  right  had  Baron  de  Roth- 
schild to  expect  that  Christiims  would  do 
the  work  of  Jews  ?  The  noUe  Lord  at  the 
head  of  the  Government  might  succeed  in 
forcing  the  Bill  through  that  House;  but» 
as  he  (Colonel  Sibtborp)  hoped  and  be* 
lieved,  it  would  receive  in  the  other  House 
an  effectual  check. 

LoBD  JOHN  RUSSBLL  said,  that  as 
the  House  was  anxious  to  oome  to  a  divi« 
sion  on  this  subject,  it  certainly  was  not 
his  wish  to  detain  them  at  any  great 
length;  and  undoubtedly  he  should  not 
prolong  the  debate  by  any  reply  to  the  ob- 
servattoDS  of  the  hon.  and  gallant  Member 
(Colonel  Sibthorp)  in  reference  to  the 
Crystal  Palace.  He  would  not  dispute 
with  the  hon.  Member  for  the  Univer- 
Nty  of  Oxford,  whether  or  not  Parliament 
should  have  the  right  in  its  discretion  of 
putting  obstacles  in  the  way  of  the  ad- 
mission of  Members  to  that  House.  He 
would  admit  that  Parliament  might  im- 
pose such  obstacles;  but  the  question  wm 
in  this  case  whether  Parliament  meant  to 
impose  this  restriction,  and  whether  it  was 
a  reasonable  restriction  to  bo  imposed. 
With  respect  to  the  first  point,  whether 
Pariiament  intended  to  impose  this  re* 
striction,  it  was  most  important  to  ob- 
serve that,  while  there  were  certain  mat- 
ters which  were  matters  of  substance,  with 
re^>ect  to  which  Members  of  Uio  House 
were  required  to  make  oath,  there  was  no 
oath  required  of  a  Member  declaratory  of 
his  being  a  Christian^  as  was  the  case  in 
Uie  time  of  the  Protector  Cromwell,  when 
a  declaration  was  required  from  Members^ 
not  only  of  their  being  Christians,  but  of 
their  being  Protestants.  On  the  contrary, 
they  had  now,  as  the  hon.  and  learned 
Member  for  Sheffield  (Mr.  Roebuck)  Justly 
told  the  House,  the  oath  requiring  a  pro- 
fession of  fidelity  to  the  Queen,  another 
refwring  to  the  supreaMcy^  ^aA  %  AkaaAk 
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exclading  tbe  supremacy  of  any  foreign 
Power.  These  three  were  important  oaths 
and  declarations  which  Members  of  Parlia- 
ment were  required  to  make.  Baron  de 
Rothschild,  having  been  elected  to  this 
House  at  two  repeated  elections,  was  ready 
to  take  tbe  Oaths  of  Allowance,  Supre- 
macy, and  Abjuration,  and,  when  caJled 
to  the  table  of  the  House,  he  was  admitted 
to  take  those  oaths.  But  because  he  did 
not  repeat  certain  words  at  the  end  of  one 
of  the  oaths,  which  were  not  intended  as 
the  substance  of  the  oath,  but  implied  that 
the  person  taking  it  appealed  to  a  higher 
Power  on  the  faith  of  a  Christian,  the 
House  declared  that  Baron  de  Rothschild 
could  not  take  his  scat  in  that  House  with- 
out using  those  words.  Upon  that  there 
arose  considerable  debate,  and  the  hon. 
and  learned  Solicitor  General  maintained 
with  great  power  of  argument  that,  as 
those  words  were  not  binding  on  Baron  de 
Rothschild's  .conscience,  he  need  not  use 
those  words  as  part  of  the  oath.  That  ar- 
gument was  supported  by  one  of  the  highest 
authorities  to  whom  they  had  looked  on 
these  subjects;  it  was  supported  by  the 
authority  of  the  late  Mr.  Charles  Wynn, 
who  made  subjects  of  this  kind  his  pecu- 
liar study,  and  than  whom  no  authority 
could  be  higher.  He  (Lord  John  Russell) 
confessed  that  it  appeared  to  him  that 
the  weight  of  the  argument  inclined — ^but 
only  inclined — to  the  side  that  Baron  de 
Rothschild  could  not  take  his  seat.  But 
there  was  another  reason  beyond  that, 
which,  he  thought,  gave  a  slight  prepon- 
derance to  the  argument  in  favour  of  that 
side  of  the  question,  which  made  him  most 
unwilling  to  come  to  a  resolution  by  which 
the  words  in  question  should  be  passed 
over.  He  was  afi-aid  it  would  appear  as  if 
that  House  were  taking  a  legislative  power 
upon  itself,  and  that  the  House  of  Lords 
might  consider  that  on  a  question  in  which 
their  concurrence  was  necessary,  another 
branch  of  the  Legislature  had  decided 
without  submitting  the  matter  to  their  de- 
liberation, and  asking  for  their  consent. 
He  saw  very  great  evils  in  taking  a  course 
which  miffht  entail  such  consequences;  but 
he  should  say  that  that  House,  having 
acted  with  such  deference  towards  the 
other  House  of  Parliament  on  this  subject, 
on  a  question  affecting  the  election  of 
Members  to  that  House  of  Parliament, 
affecting  the  rights  of  every  elector  in  the 
United  Kingdom,  was  entitled  to  have  from 
the  House  of  Lords  a  fair  consideration  of 
Ihehr  diffionltj,  and  that,  as  they  had  shown 
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they  would  not  step  a  single  ineh  bejond 
what  the  letter  of  the  law  would  aathwiae^ 
the  House  of  Lords  ought,  on  the  other 
hand,  to  consider  what  was  fairly  doe  to 
the  people  of  the  United  Ejngdom,  and  to 
the  privileges  of  the  Commons'  Honae  of 
Parliament.     And  in  that  respect,  he  aaid 
this  question  was  in  a  diffsront  position 
from  that  in  which  it  had  hitherto  stood. 
He  believed  no  man  would  deny,  bo  hr 
from  there  being  any  other  objection  to  the 
Jew  taking  his  seat  in  that  House,  that  if 
he,  like  Lord  Bolingbroke  or  Mr.  Gibbon, 
felt  no  objection  to  use  the  words  in  ques- 
tion, no  Election  Petition  or  Election  Com- 
mittee would  afterwards,  in  conformity  with 
the  law,  be  able  to  disturb  his  seat.    That, 
therefore,  was  the  position  in  which  the 
House  stood;  and  it  was  a  position  in 
which  they  ought  not  to  be  placed  with 
regard  to  a  gentleman  elected  by  a  lai|;e 
body  of  the  people.     The  only  argument 
he  had  heard  that  evening  which  had  the 
appearance  of  novelty  in  it,  was  the  nrgn- 
ment  used  by  the  hon.  and  learned  Gentle- 
man the  Member  for  the  University  of 
Cambridge  (Mr.  Wigram),  who  said  that 
the  position  which  he  (Lord  John  RnsseD) 
had  always  held  in  that  House,  and  whieh 
many  other  hon.  Members  had  also  hdd, 
that  they  ought  not  to  deprive  the  sulrieets 
of  Her  Majesty  of  any  civil  or  political  pri- 
vilege on  account  of  their  religious  opinions^ 
was  begging  the  question,  and  that  it  was, 
in  fact,  not  on  account  of  their  reUgions 
opinions  that  Jews  were  debarred  from 
taking  seats  in  Parliament,  but  that  it  was 
because  the  House  would  not  enjoy  the 
confidence  of  the  people  of  this  eountiy  if 
Jews  were  admitted  into  Parliament;  and 
thi^t  every  Legislature  was  bound  to  tako 
care  that  it  framed  its  oaths  in  suoh  a  way 
as  to  obtain  the  respect  and  confidence  of 
the  people;  and  the  hon.  and  learned  Gen- 
tleman also  said,  that  if  he  were  advising 
a  Jewish  legislature,  he  would  certainly 
advise  them  to  exclude  Christians  from  it. 
That  seemed  to  be  changing  the  ground 
of  the  question,  when  it  was,  in  fact,  only 
moving  it  a  little  further;  because  when 
they  came  to  consider  the  framing  of  their 
oaths  so  as  to  obtain  the  confidence  of  the 
people,   they  must  remember  that  thej 
were  representing  the  country,  and  ooold 
judge  for  themselves  whether  the  eonn- 
try  would  or"*  would  not  lose  their  con- 
fidence in  the  House  of  Commons  because 
Jews  were  elected  to  Parliament.     The 
presumption  was  entirely  against  the  hoau 
and  learned  Gentleman;  for,  in  the  Srsl 
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place»  Baron  de  Rothschild  had  been  elect- 
ed frequently  by  a  large  number  of  the 
electors  of  the  most  populous  city  in  the 
country;  and,  in  the  next  place,  manyhon. 
Members  had  voted  in  favour  of  the  Jews, 
and  he  did  not  remember  one  occasion  upon 
which  any  such  hon.  Member  had  lost  his 
seat  because  he  Had  so  voted.     He  held, 
therefore,  that  the  hon.  and  learned  Gen- 
tleman, who  seemed  thus  to  have  changed 
the  ground,  had  only  to  inquire  whe&er 
the  House  would  have  the  confidence  of  the 
country  by  admitting  Jews;  and  that  the 
real  question  was,  whether  they  thought  it 
was  just  and  right  that  Jews  should  be  de- 
prived of  seats  in  Parliament  on  account 
of  their  religious  opinions.     His  opinion 
was,  that  so  far  from  the  country  being 
against  the  admission  of  Jews  to  Parlia- 
ment, the  general  feeling  was  in  favour  of 
the  removal  of  political  and  civil  disabili- 
ties on  account  of  religious  opinions.     He 
believed  that  the  country  thought  no  longer 
that  those  opimons  ought  to  be  a  subject 
of  disqualification.     The  right  hon.  Gen- 
tleman the  Member  for  the  University  of 
Cambridge  (Mr.  Goulbum)  had  found  fault 
with  the  terms  of  this  Bill;  but  he  (Lord 
John  Russell)  would  not  enter  into  that 
argument,  because,  although  he  did  not 
think  there  was  ground  for  that  argument, 
that  would  be  a  question  for  Committee; 
and  if  any  of  the  exceptions  which  the  right 
hon.  Gentleman  thought  ought  to  be  made 
in  the  Bill  wei^  to  be  made,  that  could  be 
done  in  Committee.     The  question  then 
was,  whether,  having  removed  the  disabi- 
lities from  Protestant  Dissenters,  having 
removed  them  fix)m  Roman  Catholics,  hav* 
ing  in  various  instances  removed  disabili- 
ties from  the  Jews,  admitting  them  to  be 
magistrates,  to  be  members  of  corporations, 
and  to  hold  municipal  and  other  ofiices,  the 
House  would  now  put  the  crowning  work 
to  that  by  removing  disabilities  from  them 
on  account  of  their  religious  opinions — 
whether  or  not  it  was  worth  while  to  keep 
up  the  badge  and  stig^ma  of  being  deprived 
of  the  rights  of  British  subjects,  or  whether 
religious  liberty  should  have  the  support  of 
that  Hotise. 

Question  put,  that    the  word   "now" 
stand  part  of  the  Question. 

The  House  divided : — Ayes  203;  Noes 
177:  Majority  25. 

List  of  the  Ateb. 

Abdy,  Sir  T.  N.  Andenon,  A. 

Adidr,  H.  E.  Anstey,  T.  C. 

AffHonby,  H.  A.  Armstrong,  Sir  A. 

medc,  T.  Annstroi^,  R.  B. 


Arundel    and    Surrey, 
Earl  of 

Bagshaw,  J. 

BaineB,  rt.  hon.  M.  T. 

Baring,  rt.  hon.  Sir  F.T. 

Baring,  hon.  F. 

Bass,  M.  T. 

Bellew,  R.  M. 

Berkeley,  Adm. 

Berkeley,  hon.  H.  F. 

Berkeley,  C.  L.  G. 

Bemal,  R. 

Bethell,  R. 

Brocklehurst,  J. 

Brotherton,  J. 

Brown,  W, 

Bulkeley,  Sir  R.  B.  W. 

Butler,  P.  S. 

Buxton,  Sir  £.  N. 

Cardwell,  £. 

Carter,  J.  B. 

Caulfield,  J.  M. 

Cavendish,  hon.  C.  C. 

Cavendish,  W.  6. 

Childers,  J.  W. 

Clay,  J. 

Clay,  Sir  W. 

Clements,  hon.  C.  S. 

Clerk,  rt.  hon.  Sir  6. 

Cockbum,  Sir  A.  J.  E. 

Coke,  hon.  £.  K. 

Colebrooke,  Sir  T.  £. 

Collins,  W. 

Cowan,  C. 

Cowper,  hon.  W.  F. 

Craig.  Sir  W.  G. 

Crawford,  W.  S. 
Crowder,  B.  B. 
Currie,  R. 
Dalrymple,  J. 
Davie,  Sir  H.  R.  F. 
Dawson,  hon.  T.  V. 
D'Eyucourt,rt.hn.C.  T. 
Disraeli,  B. 
Divett,  E. 
Duff,  G.  S. 
Duff,  J. 
Duke,  Sir  J. 
Dnnean,  G. 
Dnndas,  Adm. 
Dundas,  rt.  hon.  Sir  D. 
Ebrington,  Visot. 
EUice,  rt.  hon.  E. 
Ellis,  J. 

EUiot,  hon.  J.  E. 
Enfield,  ViBot. 
Evans,  Sir  De  L. 
Evans,  J. 
Evans,  W. 
Ewart,  W. 
Ferguson,  Col. 
Fitxroy,  hon.  H. 
Fitzwilliam,  hon.  G.  W. 
Foley,  J.  H.  H. 
Fordyce,  A.  D. 
Forster,  M. 
Fox,  W.  J. 
Freestun,  Col. 
French,  F. 
Gaskell,  J.  M. 
Geach,  C. 
Glyn,  G.  C. 
Granger,  T.  C 


Grenfell,  C.  P. 

Grenfell,  C.  W. 

Grey,  rt.  hon.  Sir  G. 

Grey,  R.  W, 

Grosvenor,  Lord  R. 

Guest,  Sir  J. 

HaU,  Sir  B. 

Hardoastle,  J.  A. 

Harris,  R. 

Hastie,  A. 

Hawes,  B. 

Henry,  A. 

Heywood,  J. 

Heyworth,  L. 

Hindley,  C. 

Hobhouse,  T.  B. 

Hogg,  Sir  J.  W. 

Horsman,  E. 

Howard,  Lord  E. 

Howard,  hon.  C.  W.  G. 

Hume,  J. 

Humphery,  Aid. 

Hutohins,  E.  J. 

Hutt,W. 

Jermyn,  Earl 

Johnstone,  Sir  J. 

Kershaw,  J. 

King,  ho^.  P.  J.  L. 

Labouchere,  rt.  hon.  H. 

Langston,  J.  H. 

Lennard,  T.  B. 

Lewis,  G.  C. 

Locke,  J. 

Lushington,  C. 

M'CuUagh,  W.  T. 
M'Gregor,  J. 
Maher,  N.  V. 
Mangles,  R.  D. 
Marshall,  W. 
Matheson,  Col. 
Maule,  rt.  hon.  F. 
Melgund,  Visct. 
Milner,W.lif.£. 
Mitchell,  T.  A. 
Moncrieff,  J. 
MoriBon,  Sir  W. 
Morris,  D.  « 

Mulgrave,  Earl  of 
Munti,  G.  F. 
Murphy,  F.  S. 
Nicholl,  rt.  hon.  J. 
Norreys,  Lord 
Norreys,  Sir  D.  J. 
O'Connor,  F. 
O'Flaherty,  A. 
Ogle,  S.  C.  H. 
Ord,  W. 
Owen,  Sir  J. 
Paget,  Lord  A. 
Paget,  Lord  C. 
Palmerston,  Visot. 
Parker,  J. 
PeoheU,SirG.  B. 
Peel,  F. 

Pendarves,  E.  W.  W 
Pigott,  F. 
PiSungton,  J. 
Pinney,  W. 
Price,  Sir  R. 
Pusey,  P. 
Rawdon,  Col. 
Ricardo,  J,  L. 
Rice,  £.  R. 
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Rich,  n. 
Roobuok,  J.  A. 
RomiUy,  Col. 
Romilly,  Sip  J. 
Rnssell,  Lord  J. 
Russell,  F.  C.  H. 
Sadloir,  J. 
Salwcy,  Col. 
Scholcfield,  W. 
ScuUy,  F. 
Seymour,  Lord 
Shclbumo,  Earl  of 
Sheridan,  R.  D. 
Smith,  rt.  hoD.  R.  Y. 
Smith,  J.  A. 
Smythe,  hon.  0. 
Someryille,rl.bon.SirW. 
Spearman,  H.  J. 
Stansfield,W.  R.C. 
Stanton,  W.  U. 
Strickland,  Sir  G. 
Stuart,  Lord  B. 
Sullivan,  M. 
Talbot,  C.  R.  M. 
Tancred,  H.  W. 
Tenison,  £.  K. 

LitXof 

Acland,  Sir  T.  D. 
Addorley,  C.  B. 
Arkwright,.  Q. 
Ashley,  Ix)rd 
Baggo,  W. 
Bagot,  hon.  W. 
Baird,  J. 
Baldock,  E.  H. 
Baldwin,  C. 
Bankcs,  G. 
Barrow,  W.  II. 
Batoson,  T. 
Beckett,  W. 
Bennett,  P. 
Bcntinck,  Lord  H. 
Beresibrd,  W. 
Bernard,  Visei. 
Best,  J. 

Blackstone,  W.  S. 
Blair,  S. 

Blandford,  Marq.  of 
Boldero,  H.G. 
Booker,  T.  W. 
Booth,  Sir  R.  G. 
Bowles,  Adm. 
Bramston,  T.  W. 
Brcmridge,  R. 
Broadley,  U. 
Brooke,  Lord 
Buck,  L.  W. 
Buller,SirJ.  T. 
Burghley,  Lord 
Burrell,  Sir  G.  M. 
Burroughes,  IL  N. 
Cabbell,  B.  B. 
Carow,W.U.P. 
Chandos,  Marq.  of 
Chattcrton,  Col. 
Child,  S. 

Christopher,  R.  A. 
Cobbold,  J.  C. 
Codrin^ton,  Sir  W. 
Colos,  II.  B. 
Colvile.  C.  R. 
Compton,  1I«  C. 


Thioknesse,  R.  A. 
Thompson,  Col. 
Thomely,  T. 
ToUcmache,  hon.  F.  J. 
Townley,  R.  G. 
Trelawny,  J.  S. 
Trevor,  hon.  T. 
Tu&oll,  rt.  hon.  U. 
Villiers,  hon.  C. 
Vivian,  J.  H. 
Wakley,  T. 
Watkins,  Col.  U 
Wawn,  J.  T. 
Westhcad,  J.  P.  B. 
WiUcox,  B.  M. 
Williams,  J. 
Williama,  W. 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  G. 
Wood,  W.  P. 
Wrightson,  W.  B. 
WyviU,  M. 

TELL1B8. 

Hill,  Lord  M. 
Uayter,  W.  G. 

the  Noes. 

ConoUy,  T. 
Cotton,  hon.  W.  H.  S. 
Da  vies,  D.  A.  S. 
Dcodes,  W. 
Dick,  Q. 
Dod,  J.  W. 

Duckworth,  Sir  J.  T.  B. 
Duncombo,  hon.  A, 
Duncombe,  hon.  0. 
Dundas,  G. 
Du  Pro,  C.  G. 
East,  Sir  J.  B. 
Edwards,  11. 
Egerton,  Sir  P. 
Egerton,  W.  T. 
Emlyn,  Visct. 
Estcourt,  J.  B.  B. 
Famliam,  E.  B. 
Farrcr,  J. 
Floyer,  J. 
Forbes,  W. 
Fox,  S.  W.  L. 
Freshflcld,  J.  W. 
Frewen,  C.  11. 
Fuller,  A.  E. 
Galwoy,  Visct. 
Gooch,  E.  S. 
Goold,  W. 
Gordon,  Adm.- 
Goulbum,  rt.  hon.  II. 
Greene,  T. 
Guernsey,  Lord 
ILilc,  R.  B. 
Halford,  Sir  U. 
Hall,  Col. 
llabey,  T.  P. 
Hamilton,  G.  A. 
Harris,  hon.  Capt. 
Hayes,  Sir  E. 
Hcald,  J. 

Ilenoage,  G.  H.  W. 
Henley,  J.  W. 
Hervey,  Lord  A. 
Hildyard,  R.  G. 
UiU,  Lord  £. 


Hodgson,  W.  N. 
Hornby,  J. 
Hotham,  Lord 
Inglis,  Sir  R.  H. 
JollifTe,  Sir  W.  O.  H. 
Jones,  Capt. 
Kerrison,  Sir  E. 
Knightley,  Sir  C. 
I^y,  H.  C. 
Langton,  W.  H.  P.  G. 
Lennox,  Lord  A.  Q. 
Lewisham,  Visot. 
Lockhart,  A.  £. 
Lockhart,  W. 
Long,  W. 
Lopes,  Sir  R. 
Lowther,  hon.  Col. 
Lowther.  H. 
Lygon,  hon.  Gen. 
Macnaghtcn,  Sir  E. 
Mahon,  Visct. 
Mandeville,  Visct. 
Manners,  Lord  C.  S. 
Manners,  Lord  J. 
March,  Earl  of 
Mastcrman,  J. 
Maunsell,  T.  P. 
Maxwell,  hon.  J.  P. 
Meux,  Sir  H. 
Miles,  W. 
Moody,  C.  A. 
Morgan,  0. 
Mailings,  J.  R. 
Mundy,  W. 
Naas,  Lord 
Napier,  J. 
Nceld,  J. 
Neeld,  J. 
Noel,  bon.  G.  J. 
Ossulston,  Lord 
Packe,  C.  W. 
Pakington,  Sir  J. 
Palmer,  R. 
Peel,  Sir  R. 
Plowdcn,  W.  n.  C. 


Prime,  R. 
Rendlesham,  Lord 
Richards,  R. 
Rnshout,  Capt. 
Ssndan,  J. 
Seymer,  H.  K. 
Sibthorp,GoL 
Smyth,  J.  G. 
Somerset,  Capt. 
SotheroD,  T.  M.  S. 
Spooner^R. 
SUfibrd,  A. 
Stanford,  J.  F. 
Stanley,  hon.  E.  H. 
Stephenson,  R. 
Stuari,  H. 
Stuart,  J. 
Start,  H.  O. 
Thesiger,  Sir  F. 
Thompson,  Aid. 
Thomfaill,  O. 
ToUemaohe,  J. 
Trevor,  hon.  G.  R. 
TroUope,  Sir  J. 
Tyler,  Sir  O. 
Tyrell,  Sir  J.  T. 
Vemer,  Sif  W. 
VilUen,  hon.  F.  W.  0. 
Vyse,  R.  H.  R.  n. 
Waddingtoo,  H.  S. 
Walpole,  S.  H. 
Walsh,  Sir  J.  B. 
Wolby,  G.  E« 
WeUealoy,  Lord  a 
Whitmore,  T.  O. 
Wigram,  L.  T. 
Williams,  T.  P. 
Wmoughby,SirH. 
WodelMuse,  E. 
Worcester,  Mara,  of 
Wynn,  H.  W.W. 
Torko,  hon.  E.  T. 


Newdegate,  G.  N. 
Plumptre»  J.  P. 


I 


Main  Question  pat,  and  offresd  to  ;  KU 
read  2°,  and  c<mmU§d  for  Monda^f  12tk 
May. 

CIVIL  BILLS,  Ac.  (IRELAND)  BILL. 

Order  for  Second  Reading  read. 

Mr.  SADLEIR  Baid,  that  he  appealed 
to  his  right  hon.  Friend  the  Ghiaf  S#ert- 
tary  for  Ireland  not  to  proceed  with  iba 
Second  Reading  of  this  Bill  in  the  absenoe 
of  the  right  hon.  and  learned  AttflmtJ 
General  for  Ireland  —  as  it  waa  (mm  o{ 
strictly  legal  character.  If,  howerer^  ku 
right  hon.  Friend  pertistedy  he  wwdd 
proceed  to  state  his  objections  to  tbe 
measure.  He  had  no  objeetioii  to  tbel 
portion  of  the  measure  which  consoli- 
dated the  statutes  regulating  the  juris- 
diction  of  assistant  barristers.  As  re- 
garded that  part  which  was  intended  to 
alter  the  lawa  of  landlord  and  tenaiily  he 
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thought  the  time  for  that  alteration  was 
very  imfortunatelj  chosen.      Throughout 
the  160  clauses  of  the  Bill  there  was  not  a 
line  to  secure  to  the  improving  tenant  any 
compensation  for  his  outlay.     He  objected 
to  this  alteration  in  the  law  of  landlord  and 
tenant.     With  regard  to  the  extension  of 
the  jurisdiction  of    the  local  courts,   he 
hoped  that   the  Government  would   also 
deal  with  the  abuses  that  still  existed  in 
the  procedure  of  the    superior  courts  of 
equity  and  law  in  Dublin.     He  oomplained 
of  the  modes  of  procedure  in  those  courts, 
and  not  in  any  manner  of  the  learning  or 
ability  of  the  eminent  Judges  who  presided 
over  them.     The  extension  of  the  jurisdic- 
tion of  the  local  courts  would  give  to  Ire- 
land the  same  advantages  as  England  al- 
ready possessed.     He  hoped  that  in  Com* 
mittee  some  clauses  would  be  introduced 
improving  the  manner  of  executing  the  de- 
crees of  the  assistant   barristers'  courts, 
which  was  at  present  very  objectionable. 
The  Irish  people  were   exposed  to  great 
evils  by   the  practices   in  the    diocesan 
courts  ;   and  he  hoped  the    Government 
would  transfer  to  the  assistant  barristers 
much  of  the  jurisdiction  of  these  courts. 
The  only  qualification   at   present  for  a 
diocesan  judgeship  was  the  being  able  to 
show  that  you  were  not   a  Papist.     He 
was  anxious  that  the  judges  of  the  local 
courts  should  be  well  worked,  well  paid, 
and  liberally  pensioned,  and  it  would  be  a 
great  advantage  if  they  could  hold  monthly 
sittings.     A  new  and  unexpected  feature 
in  the  Bill  was,  that  it  proposed  to  return, 
in  the  case  of  ejectments,  to  the  old  sys- 
tem of  exacting  heavy  stamp  duties.     He 
believed  the  returns  moved  for  would  show 
that  this  was  quite  unnecessary,  and  he 
hoped  the  right  hon.  Gentleman  would  see 
it  right  to  revise    the    scale.     He  also 
strongly  advised  the  Government  to  keep 
up  the  scale  of  professional  fees,  so  as  to 
secure  the  aid  of  a  class  of  respectable  and 
able  practitioners  in  the  county  courts, 
oth^wise  the  attempt,  like  others  made 
before  in  the  same  direction,  might  fail 
again  for  similar  reasons. 

Mr.  FRENCH  considered  there  was 
scarcely  a  necessity  for  any  remarks  on 
ihe  proposed  measure,  as  the  speech  of  the 
hon.  Member  for  Oarlow,  though  purport- 
ing to  be  against  it,  was  in  reality  in  favour 
of  almost  every  principle  put  forward  in  it. 
His  hon.  Friend  had  stated  the  necessity 
that  existed  for  a  reform  of  the  law  in  re- 
lation to  the  Civil  Bill  Courts.  He  ap- 
IKOfedi  of  ihe  censoUdation  ai^d  oodification 


of  that  law,  as  prepared  in  this  Bill — ^ita 
simplicity,  efficiency,   and  economy.     He 
approved  of  the  payment  of  the  assistant 
barristers  by  salary  instead  of  fees;  and 
the  expediency  of  allowing  barristers  to 
practise  in  the  Civil  Bill  Courts.     He  ad- 
mitted that  the  Bill  had  no  tendency  to 
centralisation.    In  fact,  the  only  objeetion 
he  shadowed  out  to  the  Bill  was  with  re* 
ference  to    the  50{.   clause,  which    waa 
merely  an  assimilation  to  the  English  law 
that  had  been  passed  in  that  House,  not-> 
withstanding  the  opposition  given  to  it  bv 
the  Gentlemen  of  the  long  robe  on  bow 
sides.     His  hon.  Friend  went  even  farther, 
for  he  not  only  admitted  the  necessity  of 
passing  such  a  measure  as  that  now  before 
the  House,  but  required  something  more. 
So  far  as  to  the  merits  of  the  question. 
Now,  as  to  the  fairness  of  throwing  any 
impediment  in  the  way  of  the  Government, 
with  reference  to  this  Bill,  he  (Mr.  French) 
asked  the  House  to  carry  in  mind  that  the 
necessity  of  a  measure  of  this  nature  was  so 
strongly  felt,  that  so  far  back  as  the  Session 
before  last,  a  private  Member  of  this  House 
brought  forward  a  Bill  to  carry  into  effect 
the  same  objects  that  are  now  embodied  in 
the  proposed  measure.     He  withdrew  that 
Bill  on  a  pledge  having  been  given  by  Go* 
vemment  to  introduce  a  complete  measure 
on  the  subject.    Last  Session  a  deputation 
most  numerous  and  influential,   and  com- 
posed of  all  shades  of  politics,  waited  on 
his  right  hon.  Friend  the  Secretary  for  the 
Home  Department,  calling  on  him  to  in- 
troduce a  measure  similar  to  this.     In  ac- 
cordance to  the  pledge  given  by  his  right 
hon.  Friend  the  Secretary  for  Ireland,  and 
in  compliance  with  the  wishes  of  ^e  de- 
putation,  consisting  of   thirty-five  Mem* 
bers  of  that  House,  the  Government  have 
introduced   this   Bill,    prepared  with   the 
greatest  care    and   ability,  and  which  he 
(Mr.  French)  had  no  hesitation  in  saying 
was  one  of  the  most  important  and  va- 
luable Bills,  both   as  to   the   administra- 
tion of  justice   and  improvement  of  the 
law,  that  had  been  introduced  within  his 
memory.      Hitherto  the  sole  objection  to 
the  progress  of  the  Bill,  while  approving 
of  its  principles  and  details,  was  for  the 
purpose  of  having  it  referred  to  a  Select 
Committee.       This     point    having    been 
pressed  on  a  former  occasion  on  the  right 
hon.  Secretary  for   Ireland,  was  acceded 
to  by   him   on    a   distinct   understanding 
that    the    second    reading    was   to   take 
place    without    any    discussion;    and    ho 
(Mr.  French)  would  \«w«^\A^^'^^>»k^\j^ 
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judge  with  what  fairness  that  pledge  had 
heen  redeemed  in  the  opposition  now  made. 
If  there  were  any  Amendments  necessary 
to  the  details  of  the  measure,  there  would 
he  ample  opportunity  in  the  Committee  for 
a  full  and  rair  consideration  of  them;  and 
he  (Mr.  French)  trusted  his  right  hon. 
Friend  the  Secretary  for  Ireland  would  not 
consent  to  any  further  postponement  of  the 
second  reading  of  the  Bill. 

Sir  W.  SOMERVILLE  said,  he  would 
refrain  at  that  hour  from  adverting  to 
what  had  fallen  from  the  hon.  Gentleman 
(Mr.  Sadleir)  in  reference  to  the  Bill;  but 
as  it  went  to  a  Select  Committee,  hoth 
there  and  after  it  came  back  to  the  House, 
there  would  be  ample  opportunity  to  con- 
sider its  provisions.  The  Bill  was  one 
that  he  had  already  pledged  himself  to  in- 
troduce, and  he  had  now  the  honour  to 
propose  the  second  reading.  It  consisted 
of  160  clauses,  and  repealed,  in  part  or  in 
whole,  thirty  Acts  of  Parliament.  Out  of 
doors,  it  was  the  most  popular  Bill  which 
he  ever  had  the  honour  of  introducing  to 
that  House.  It  was  an  understanding 
before  Easter,  that  if  it  were  postponed  till 
after  the  holidays,  the  second  reading 
would  bo  taken  without  discussion,  in  order 
to  its  being  sent  to  a  Select  Committee, 
and  he  now  hoped  the  House  would  adhere 
to  that  understanding. 

Mr.  S.  CRAWFORD  wished,  before 
they  proceeded,  to  protest  against*  that 
way  of  dealing — ^bringing  in  Bills,  no  mat- 
ter how  important  soever  the  subject,  at 
any  hour  of  the  night. 

Mr.  SCULLY  hoped,  if  it  was  referred 
to  a  Select  Committee,  that  they  would  be 
allowed  to  examine  witnesses,  and  so  to 
consider  the  subject  with  the  fullest  infor- 
mation before  them. 

Bill  read  2*,  and  committed  to  a  Select 
Committee. 

The  House  adjourned  at  a  quarter  after 
Twelve  o'clock. 


HOUSE    OP    LORDS, 

Friday,  May  2,  1851. 

MiifUTxs.]     PuBUo    Bill.  —  1*    Royal   Navy 
School. 

Several  noble  Lords  presented  Petitions, 
and  after  having  gone  through  the  business 
on  the  Paper, 

House  adjourned  to  Monday  next. 


HOUSE    OF   COMMON S» 
Friday,  May  2, 1851. 

MiHDTxa.]    New  Mbmbul  Swobx.— For  Eonis- 
killen,  James  Whiteside,  Esq. 
PuBuo  Bills. — 1*  Fees  on  rrooeedingi  haffimi 
Justices  (Irehmd) ;  Appointments  to  Oflleea,  Ae. 

AYLESBURY  ELECTION. 

Mr.  ROUNDELL  PALMER  nud.  he 
had  to  present  a  petition  from  an  iadi- 
yidual,  who  complained  of  a  petition  in  hia 
name  having  been  improperly  presented  to 
that  House,  whioh  he  did  not  sign,  againsi 
the  late  return  for  the  borough,of  Ayles- 
bui^.  As  the  matter  appeared  to  affeei 
the  privileges  of  that  House,  perhapa  he 
(Mr.  R.  Palmer)  would  be  allowed  to  de- 
viate from  the  usual  course,  and  bring 
under  its  attention  the  statements  of  this 
petition.  The  petitioner  stated  that  he 
was  an  elector  for  the  borough  of  Aylte- 
bury,  and  was  registered  "  Thomas  Biad- 
ford,  householder;"  his  real  name  being 
Thomas  Hughes  Bradford;  and  that  there 
was  no  other  person  of  that  name  in  Ayles* 
bury — that  at  the  late  election  for  die 
borough  he  voted  for  the  unsuccessfnl  eaa- 
didate — that  on  the  25th  of  April  last  he 
received  a  letter  from  a  Mr.  Stmtt»  a  soli- 
citor in  London,  desiring  him  to  come  to 
London  on  the  following  day,  and  promis- 
ing that  Strutt  would  pay  aU  the  expenses 
— that  the  petitioner  went  to  London  en 
Saturday,  the  29th  of  April,  and  met 
Strutt  at  the  place  appointed — that  Stnitt 
solicited  him  to  sign  a  petition  to  that 
House,  complaining  of  the  retnm  for 
Aylesbury,  urging  as  a  reason  to  indoee 
him  to  do  so,  that  a  person  of  influence  in 
the  county  (whom  he,  Mr.  R.  Palmer* 
would  not  name,  because  there  was  no  im- 
putation against  him)  was  most  interested 
in  the  matter,  and  was  anxious  that  the 
petitioner  should  attach  his  signature- 
that  on  the  petitioner  refusing  to  sign  the 
petition,  he  was  desired  to  go  to  a  place  ia 
London  and  see  the  gentleman  who  was 
named  in  the  petition — that  the  petitioner 
went  and  did  not  succeed  in  seeing  the 
gentleman  the  first  time,  but  he  called 
again,  and  then  saw  him,  and  he  told  the 
petitioner  that  he  had  nothing  whaterer  to 
do  with  the  matter.  The  petitioner  said 
he  returned  the  same  day  to  AjleshuTt 
and  at  the  railway  station  he  saw  mt» 
Strutt,  who  endeavoured  again  to  persuade 
him  by  a  similar  inducement  and  offins  of 
reward  to  sign  the  petition,  bat  this  he 
again  refused  to  do.  On  the  same  day  a 
petition  was  presented  to  that  Hoose  vith 
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the  signature  of  Thomas  Bradford,  of  A  jles- 
bury,  and  purporting  to  be  the  name  of  a 
burgess  of  that  borough,  but  which  signa- 
ture the  petitioner  declared  was  not  his, 
and  he  stated  it  to  be  a  forgery.  He  (Mr. 
R.  Palmer)  would  now  move  that  the  peti- 
tion of  Thomas  Bradford  be  printed  with 
the  Votes,  and  taken  into  consideration  on 
Monday  next. 
Motion  agreed  to. 

KENSINGTON  QARDENS. 

Lord  JOHN  RUSSELL  moved  tbat 
the  House  at  its  rising  do  adjourn  till 
Monday  nSxt. 

Mr.  HUME  said,  he  did  not  wish  to 
take  up  the  time  of  the    House  unless 
with  matter  which  he  deemed  of  import- 
ance to  the  public  convenience  ;  he  wished 
to  submit  to  the  Government  and  to  the 
House  how  far  it  was  right  to  allow  the 
interference  which  was  about  to  take  place 
with  the  accommodation  now  enjoyed  by 
pedestrians  in  the  neighbourhood  of  Ken- 
sington Gardens.     He  had  been  surprised 
to  find,  some  days  ago,  that  the  noble  Lord 
the   First   Commissioner  of    Woods   and 
Forests  had  ordered  access  to  be  given  to 
horsemen  to  that  part  of  these  gardens 
which  was  hitherto  reserved  for  the  recrea- 
tion of  females  and  children,  free  from  the 
danger  of  being  run  over,  and  other  acci- 
dents of  that  nature.     Owing  to  the  over- 
crowded state  of  the  streets  in  that  neigh- 
bourhood, as  well  as  in  the  neighbourhood 
of  Marylebone,  great  importance  was  at- 
tached by  families  to  the  privilege  of  se- 
cure and  protected  recreation  vnthin  the 
walls  of  Kensington  Gardens;    and  as  it 
appeared  to  him  there  was  no  sufficient 
urgency  for  the  interference,  he  appealed 
to  the  good  sense  of  the  noble  Lord  not  to 
allow  a  privilege  which  hnd  been  so  much 
valued,  to  be  violated.     It  was  scarcely 
possible  for  many  hon.  Gentlemen  to  enter 
into  his  feelings  upon  this  subject,  because 
for  the  last  twenty-four  years  he  had  been 
every  year  attempting  to  obtain  free  access 
for  the  public  to  the  parks  and  public 
walks  and  gardens;  and  any  one  who  re- 
collected what  had  been  done  in  the  way 
of  improvement  in  this  respect  during  the 
last  ten  or  fifteen  years  woidd  acknowledge 
that  it  reflected  great  credit  upon  the  Go- 
vernment departments.  But,  then,  he  sub- 
mitted that  this  interference  was  incon- 
sistent with  all  that  they  had  hitherto  been 
doing  for  the  comfort  and  convenience  of 
the  people.     A  memorial  had  been  sent  to 
him  only  a  few  hours  since,  agreed  upon  at 
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a  public  meeting  of  the  inhabitants  of  Ken« 
sington  and  the  surrounding  districts,  and 
addressed  to  the  Commissioners  of  Woods 
and  Forests.     The  document,  which  had 
been  signed  by  a  vast  number  of  the  re- 
spectable householders  of  the  neighbouring 
streets  and  squares,  set  forth  the  impor- 
tance which  they  attached  to  the  privilege 
of  sending  their. families  in  security  into 
Kensington  Gardens,  many  alleging  that 
they  had  hired  houses  which  they  would 
not  have  selected  in  the  same  localities 
but  for  this  advantage,  and  the  exclusion 
of  horsemen  from  the  grounds.     He  sub- 
mitted, therefore,  tbat  without  some  very 
urgent  reasons,  the  Government  ought  not 
to  allow  the  entrance  of  horsemen  within 
the  precincts  of  those  gardens.     If  there 
was    any    want  of    equestrian    exercise 
grounds  there  might  be  some  pretence  for 
Qiis  interference;  but  there  was  none,  be- 
cause there  was  the  Regent's  Park  and  a 
large  portion  of  Hyde  Park  also  now  for 
horse  exercise.     And,  indeed,  it  would  be 
better  to  let  them  have  a  circle  in  Hyde 
Park  in  preference  to  encroaching  upon 
Kensington  Gardens  in  this  way.     This 
matter  was  all  the  more  important  on  ac« 
count  of  the  encroachment  which  had  been 
made  on  the  ground  open  to  the  public  by 
the  erection  of  the  Glass  Palace.     There 
was  nothing  at  which  a  foreigner  lo9ked 
with  more  admiration  on  coming  to  this 
country  than  the  situation  of  Kensington 
Gardens,  and  the  order  and  neatness  with 
which  they  were  kept,  and  nothing  should 
be  done  to  impair  this. 

Lord  SEYMOUR  said,  the  House  would 
remember  that  last  year,  when  the  Exhi- 
bition was  projected,  some  difficulty  arose 
with  respect  to  providing  a  place  for  a  ride, 
and  it  was  then  agreed,  as  he  thought  with 
the  consent  of  the  House,  that  a  ride  should 
be  made,  if  necessary,  in  Kensington  Gar- 
dens. He  at  first  planned  a  ride  in  an- 
other part  of  Hyde  Park;  but  as  the  Com- 
mander-in-Chief informed  him  that  any 
such  ride  would  interfere  very  materially 
with  the  exercise  and  reviewing  of  the 
troops,  he  was  obliged  to  give  up  that  pro- 
ject, and  to  substitute  a  ride  in  Kensing- 
ton Gardens.  He  thought  the  suggestion 
of  the  hon.  Member  for  Montrose,  that 
persons  might  ride  upon  the  macadamized 
road  in  the  Regent's  Park,  was  not  likely 
to  be  very  satisfactory  to  equestrians.  The 
hon.  Member  had  said  that  the  ride  in 
Kensington  Gardens  would  interfere  with 
the  comfort  and  endanger  the  safety  of 
females  and  children.      H^   q,^vW  ^'s.'%»>\x^ 
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the  hon.  Gentlemaiiy  that  whateTer  fear 
thoy  might  entertain  of  caTalry,  the  pre- 
sent retirement  and  Beclusion  of  Kensing- 
ton Gardens  were  not  unattended  with 
danger  to  females;  and  if  the  hon.  Member 
for  Montrose  rode  in  those  gardens  himself, 
ho  would  very  much  contribute  to  the  se- 
curity and  safety  of  the  females  who  re- 
sorted there.  He  did  not  apprehend  that 
any  material  inconvenience  could  result 
from  the  ride  across  Kensington  Gardens, 
which  would  only  be  required  for  the  next 
three  or  four  months. 

House,  at  rising,  to  adjourn  till  Monday 
next. 

DIOCESAN  SYNOD  OF  EXETER. 

Mr.  CHILDERS  heggcd  to  ask  the 
First  Lord  of  the  Treasury  what  the  Go- 
vernment were  prepared  to  do  with  respect 
to  the  Diocesan  Synod  contemplated  by 
the  Bishop  of  Exeter.  In  order  that  the 
House  might  understand  the  measure  to 
which  his  question  referred,  he  would,  with 
the  permission  of  the  House,  read  a  letter 
which  had  been  addressed  by  the  Bishop 
of  Exeter  to  the  archdeacons  of  his  diocese, 
and  which  appeared  in  some  of  the  journals 
yesterday,  expressing  his  intentions.  /That 
letter  was  as  follows  :»- 

"  South  Moulton,  April  28,  1851. 

"  Dear  Mr.  Archdeacon  —  Uaving  announced 
to  my  clergy  my  purpose  of  holding,  with  God's 
permission,  a  Synod  of  the  diocese  soon  after  the 
conclusion  of  my  present  visitation,  I  now  request 
you  to  desiro  the  deans  rural  to  inform  the  presby- 
teries, whether  beneficed  or  licensed,  in  their  se- 
veral deaneries,  that  I  have  fixed  on  Wednesday, 
the  25th  of  June  next,  for  the  meeting  of  the 
Synod,  to  bo  continued  on  the  two  following  days. 

"  We  shall  assemble  first  in  the  chapter  room, 
and  proceed  theneo  to  the  cathedral,  at  the  usual 
hour  of  morning  prayer,  and,  after  having  received 
together  the  holy  oucharist,  will  return  to  the 
chapter-room,  which  the  dean  and  chapter  have 
permitted  us  to  use  for  that  purpose. 

"  Tho  one  great  f  ucstion  which  only  I  shall 
submit  to  the  Synod  on  the  first  day  will  be  the 
fitness  of  our  making  a  dccLoration  of  our  firm 
adherence  to  tho  great  article  of  the  creed — *  I 
acknowledge  one  baptism  for  the  remission  of 
sins,'  as  well  as  to  the  doctrine  of  our  Church  on 
the  grace  of  that  sacrament,  as  set  forth  in  the 
Catechism. 

"  On  tho  two  other  days  wo  will  discuss  such 
matters  of  practical  interest  as  shall  seem  best 
calculated,  with  God's  blessing,  to  promoto  the 
great  ends  of  our  ministry — avoiding  all  questions 
of  controversial  theology. 

"  It  is  manifest  that  so  numerous  a  body  cannot 
usefully  be  brought  together  except  by  rcpresen- 
tition.  I  therefore  invite  tho  clergy  of  every 
dennery  to  elect  two  of  their  own  number,  toge- 
ther with  their  deans  rural,  to  meet  me,  the  dean 
and  tho  greater  chapter,  my  chaplains,  and  the 
ofQcials  of  tho  archdeacons. 

Lord  Seymour 


**  This  election,  howerar,  U  may  be  batter  to 
defer  till  within  a  short  time  befi»e  the  propo—d 
meeting.  In  the  meanwhile,  the  quMtions  to  be 
proposed  for  considention  will  be  fixed.  For  tbis 
purpose  I  would  desire  tho  deaiu  mral  to  eaU  to- 
gether, or  otherwiso  to  invite  their  elergj,  to 
transmit  to  mo  any  questions  which  thej  nuij  ro> 
commend  for  the  consideration  of  tho  Synod. 

"  It  is  desirable  that  such  questions  be  pro- 
posed six  weeks  before  the  25th  of  June,  m  order 
that  I  may  select  such  as  shall  seem  fltteit,  aad 
submit  them  to  the  deliberation  of  the  olergy  of 
the  several  deaneries  a  month  before  that  day. 

**  This  will  give  sufficient  time  for  their  delibe- 
ration, and  for  electing  their  representatives. 

"  As  it  is  important  that  these  repTMentativet 
should  have  the  full  confidence  of  those  from  wfaoM 
they  are  sent,  I  would  wish  that  no  ^ne  bo  oo»- 
sidered  as  elected  who  has  not  an  actual  muority 
of  the  votes  of  thoso  who  are  present,  and  the 
holders  of  tho  proxies  of  those  who  are  absent ; 
this  would  bo  best  secured  by  electing  oaob  sepa- 
rately. 

"  The  clergy  of  every  deanery  may  send  their 
opinions  on  tho  diiferent  questions  to  be  propoNd 
through  their  representatives,  who  will,  however, 
be  free  to  give  their  own  judgment  on  those  qiies> 
tions  in  the  Synod. 

"  We  may  humbly  hope  that  this  and  fatan 
similar  meetings  may  be  a  means  of  giving,  both 
to  tho  bishop  and  to  the  clergy  at  large,  the  be- 
nefit of  mutual  consultation  on  various  matten 
which  shall  from  time  to  time  arise  of  important 
consequence  to  our  ministerial  uscfolness,  and 
therefore  to  the  edification  of  our  people." 

He  would  say  nothing  as  to  the  animni 
with  which  the  questions  to  which  the 
right  rev.  Prelate  referred  were  likelj  to 
be  discussed,  but  he  would  beg  permiaaioa 
to  read  one  or  two  extracts  from  the  pas- 
toral letter  recently  addressed  by  the 
Bishop  of  Exeter  to  the  clergy  of  his  dio- 
cese. In  alluding  to  the  Gorham  eaae^ 
and  to  the  decision  of  the  Judicial  Com* 
roittee  of  the  Privy  Council,  the  Biahop 
said — 

*'  I  grieved  to  read  the  statement  of  the  Ar^ 
bishop  in  answer  to  an  address  firom  a  portion  a£ 
you,  my  clergy,  in  which  he  declared  that,  in  i»> 
suing  the  fiat  for  institution  in  Mr.  Gorham's 
case,  he  had  acted  not  jndiciaUy,  but  ministerially. 
To  afibct  to  act  ministerially  in  such  a  ease,  to 
give  mission  and  authority  over  souls,  as  the  nun- 
istcr  of  man  is  to  renounce  the  di?ine  authority  of 
tho  ofilco  in  which  the  power  of  mission  is  lodlged 
— to  fling  the  commission  of  Christ  under  the  Ibot- 
stool  of  an  earthy  throne !  And  this,  too,  when 
tho  Crown  itself  had  too  just  and  true  a  sense  of 
its  own  duty,  as  well  as  of  the  duty  of  the  Arob- 
bishop,  to  require,  to  accept,  or  oven  to  be  pn^ 
pared  for  such  a  surrender !  That  surrender  can 
be  regarded  only  as  the  voluntary  betraying  of  a 
high  and  most  sacred  trust.  '  Tradiiarpotettmiigf 
qttam  Scmcta  Mater  EccUna  a  tpomo  rao  oes^pe- 
nU.'  It  could  not  but  bo  manifest  to  me,  that  if  I 
was  wrong — if  the  Archbishop  had  not,  by  insti- 
tuting Mr.  Gorham,  become  a  fautor  of  the  heret- 
ical tenets  hold  by  liim — and  if  he  had  not,  as 
such,  forfeited  his  right  to  Catholic  oomnranioo, 
any  quo  of  his  comprovincial  bishops^  wbQ 
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upon  renoonoed  oommumon  with  him,  would  him- 
telf,  by  80  doiog,  have  deserred  to  bo  put  out  of 
tho  pale  of  the  Church." 

The  Bishop  of  Exeter  then  went  on  to  re- 
mark upon  the  charge  delivered  by  the 
Archbishop  of  Canterbury  to  the  clergy  of 
the  diocese  of  Chester  in  1841,  and  he 
said — 

**  After  all  this,  it  Ib  possible  for  any  minister 
of  the  English  Church  who  would  speak  *  the 
words  of  truth  and  soberness'  to  hesitate  what  he 
must  say  of  the  statements  which  we  haye  read 
from  this  unhappy  charge  ?  1  declare  solcnmly, 
and  with  a  deep  sense  of  the  responsibility  which 
attaches  to  such  a  declaration,  concerning  a  docu- 
ment proceeding  from  such  a  quarter,  that  I  could 
not  name  any  one  work  of  any  miI^8ter  in  our 
Church  which,  though  of  double  the  bulk,  con- 
tains half  so  many  heretical  statements  as  are 
contained  in  this  one  charge." 

The  Archbishop,  in  his  charge,  expressed  a 
hope  that  his  clergy  would  never  be  want- 
ing in  resistance  to  any  attempts  which 
might  be  made  **  to  weaken  or  subvert  the 
Protestant  faith;"  and  upon  this  the  Bishop 
of  Exeter  said — 

"  Now,  it  is  not  with  anything  liko  a  wish  to 
carp  at  words  that  I  avow  my  ignorance  of  what 
is  meant  by  the  phrase  <  tho  Protestant  &ith/ 

*  Protestant'  and  '  Faith'  are  terms  which  do  not 
seem  to  me  to  accord  together;  the  object  of 

*  Faith'  is  divine  truth,  the  object  of  Protestant' 
is  human  error.  How,  therefore,  can  one  be  an 
attribute  of  the  other?  " 

He  put  it  to  Her  Majesty's  Government, 
what  they  thought  was  Ukely  to  bo  the 
consequence  of  tho  step  which  the  Bishop 
of  Exeter  intended  to  take,  and  how  they 
were  prepared  to  act  with  regard  to  the 
proposed  Synod. 

Lord  JOHN  RUSSELL:  Sir,  the 
hon.  Gentleman  having  given  notice  to 
me,  and  having  given  public  notice  in  this 
House,  of  the  question  he  intended  to  put, 
I  thought  it  necessary  to  take  the  opinion 
of  the  law  officers  of  the  Crown,  and  to  as- 
certain their  views  with  regard  to  those 
Diocesan  Synods  to  which  the  question  of 
the  hon.  Gentleilian  refers.  The  hon. 
Member  has  truly  stated  that  the  Bishop 
of  Exeter  proposes  to  call  together  a  cer- 
tain assembly  of  the  clergy  of  his  diocese, 
elected  after  a  certain  manner,  to  confer 
upon  subjects  to  which  he  adverts  in  his 
letter,  it  does  not  appear  to  me  that  that 
assembly,  although  it  may  be  called  by  the 
bishop  a  Synod,  bears  in  any  respect  the 
character  of  a  Synod,  either  in  the  mode 
of  its  assembly,  in  its  constituent  parts,  or 
as  to  the  subjects  upon  which  it  is  to  deli- 
berate. In  ancient  times  there  were  Pro- 
vincial Synods,  with  respect  to  which  I 


need  not  make  any  remarks,  and  there 
wore  likewise  Diocesan  Synods,  convened 
by  the  bishop,  to  consider  of  Church  mat- 
ters once  or  twice  a  year.  Bishop  Gibson, 
who  is  a  great  authority  on  such  subjects, 
says  that  such  Synods  ought  to  be  called 
together  once  a  year.  Now,  these  Synods 
continued  till  the  25th  Henry  VIIL,  when 
an  Act  was  passed  which  had  relation  both 
to  the  Provincial  and  Diocesan  Synods. 
With  regard  to  the  Provincial  Synods,  to 
which  the  Act  chiefly  relates,  it  is  stated 
that  they  cannot  be  called  together  except 
by  the  King's  writ,  and  that  they  cannot 
issue  any  decrees  or  enact  any  Canons 
without  the  consent  of  the  Crown ;  and 
that,  if  they  should  so  do,  the  persons 
BO  offending  shall  be  liable  to  imprison-  * 
ment  at  the  pleasure  of  tho  Crown.  It  is 
obvious  that  the  former  part  of  what  I 
have  stated — ^that  such  Synods  cannot  meet 
without  the  King's  writ — ^has  no  relation 
to  Diocesan  Synods,  because  they  have 
never  at  any  time  been  convened  by  tho 
King's  writ,  but  were  always  called  toge- 
ther by  the  bishop.  With  regard  to  the 
other  point  I  have  mentioned — that  the 
Synods  cannot  enact  any  Canons — that 
certainly  may  be  held  to  affect  Diocesan 
Synods;  but  whether  it  does  so  or  not,  it 
hardly  touches  upon  this  question,  because 
the  Bishop  of  Exeter  has  expressly  de- 
clared that  it  is  not  his  intention  to  propose 
that  the  assembly  of  the  clergy  he  means 
to  call  together  shall  enact  any  Canons 
whatever.  It  appears  that  the  Bishop  of 
Exeter  has  expressly  declared,  not  only 
that  he  does  not  mean  to  propose  any 
Canons,  but  that  he  would  be  loth  to  do 
anything  which  could  be  construed  into 
an  act  of  disobedience  or  disrespect  to  the 
Crown.  It  is  clear,  therefore,  I  think, 
that  whatever  purpose  the  bishop  may 
have  in  view,  it  is  not  the  purpose  of  con- 
travening the  Act  of  the  25th  of  Henry 
VIIL,  commonly  called  the  Act  of  Suh- 
mission  of  the  Clergy.  Then  the  question 
arises  whether,  the  proposed  assembly  of 
the  clergy  not  being  within  the  provisions 
of  that  Act,  there  will  be  anything  unlaw- 
ful in  it,  supposing  it  is  confined  to  the  ob- 
jects tJie  bishop  has  stated,  and  does  not  go 
beyond  those  objects.  My  hon.  and  learn- 
ed Friends  the  Attorney  and  Solicitor 
General  do  not  think,  as  far  as  they  have 
been  enabled  to  form  an  opinion,  that  the 
meeting  of  that  assembly  of  the  clergy 
will  be  unlawful.  Though  it  is  called  a 
"  Synod,"  it  seems  to  be  merely  an  as- 
sumption of  the  word  by  the  BvekVi^^^  ^1 
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Exeter — a  very  unfortunate  assumption,  as  ! 
I  think,  giving  rise  to  a  suspicion  that  he  ! 
is  going  to  call  together  an  assembly  which 
is  contrary  to  law,  and  to  proceed  to  some 
acts  which  are  forbidden  by  law.  It  is, 
therefore,  I  think,  most  unfortunate — to 
use  no  harsher  term — that  the  Bishop  of 
Exeter  should  have  called  together  an  as- 
sembly to  which  he  gives  the  name  of  a 
Synod,  but  which  is*  an  assembly  formed 
in  a  different  way,  and  called  together  for 
different  purposes.  The  clergy  assembled 
in  Synod  were  either  assemblies  of  the 
whole  of  the  clergy  of  a  diocese,  or  of  a 
part  of  the  clergy  of  a  diocese,  in  places  to 
which  they  could  conveniently  resort,  or 
they  were  sometimes  meetings  of  the  deans 
and  chapters  to  advise  the  bishops;  but  the 
assembly  of  representative  clergy  formed 
in  the  particular  manner  proposed  by  the 
Bishop  of  Exeter  seems  to  be  entirely  un. 
known  to  the  law  of  the  Church,  and  com- 
pletely a  device  of  his  own.  My  hon. 
Friend  (Mr.  Childers)  has  also  alluded  fur- 
ther to  the  language  which  has  been  used 
by  the  Bishop  of  Exeter  in  his  pastoral 
letter,  and  especially  to  his  observations 
upon  the  Gorham  case  with  respect  to  the 
conduct  of  the  Archbishop  of  Canterbury. 
Now,  with  that  case  I  had  nothing  what- 
ever to  do.  I  had  nothing  to  do  with  the 
appointment  of  the  person,  or  with  the 
subsequent  appeal.  That  appeal  was 
brought  finally  before  the  Judicial  Com- 
mittee of  the  Privy  Council,  and  was  there 
decided  according  to  the  law  of  the  land. 
That  question  would  have  been  decided  by 
the  Court  of  Delegates  some  twenty  or 
thirty  years  ago;  but  in  consequence  of 
some  recent  alterations  in  our  judicial  sys- 
tem, it  was  now  decided  by  a  Court  com- 
posed of  persons  of  the  very  highest  rank 
in  the  law,  with  the  advice — which  was 
especially  asked  for  on  this  occasion ~of 
the  Archbishops  of  Canterbury  and  York, 
and  the  Bishop  of  London.  The  Arch- 
bishops of  Canterbury  and  York  gave  their 
opinions  in  consonance  with  the  judgment 
of  the  Judicial  Committee,  and  the  Bishop 
of  London  dissented  from  their  views;  but 
the  decision  was  one  made  according  to 
the  law  of  the  land,  to  which  I  conceive 
every  subject  of  this  realm  is  bound  to 
conform.  The  Bishop  of  Exeter  has  called 
that  judgment  in  question,  and  he  has  ap- 
parently convened  this  assembly  or  Synod, 
in  order,  under  cover  of  declaring  an  ad- 
herence to  one  of  the  articles  of  the  Church, 
and  to  the  doctrine  of  the  Church,  which 
is  taken  from  Scripture,  and  which  is  con- 
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formablc  to  Scripture,  to  impugn  the  de- 
cision which  has  been  come  to  by  the  Court 
of  Appeal.  With  respect  to  that  question, 
of  course  it  remains  to  be  seen  wbat  is  the 
language  he  may  use,  or  what  is  the  pro- 
position he  may  make,  before  an  opinion  it 
given.  With  regard  to  the  language  the 
Bishop  of  Exeter  has  used  relative  to  the 
Archbishop  of  Canterbury,  it  is  well  known 
that  the  Archbishop  of  Canterbury  is  a  man 
of  peculiar  mildness  of  character,  and  of 
truly  Christian  forbearance;  and  I  think  it 
is  because  he  is  a  man  of  peculiar  mildness 
of  character,  and  of  well-known  Ghristiaa 
forbearance,  that  that  language  has  been 
used.  I  feel  sure,  however,  that  without 
any  interposition  of  the  Government,  with- 
out any  interposition  of  Parliament,  the 
Archbishop  of  Canterbury,  the  chief  of  the 
archbishops  and  bishops  of  this  land,  the 
Pnmate  of  all  England,  will  so  conduct 
himself  as  to  merit  that  veneration  which 
has  hitherto  been  accorded  to  him,  that 
nothing  that  may  be  said  or  that  has  been 
said  against  him  by  the  Bishop  of  Exeter 
can  in  the  least  diminish  the  respect  en- 
tertained for  that  most  excellent  Prelate; 
and  that  while  ho  will  firmly  assert  his  own 
opinions,  and  will  firmly  maintain  those 
doctrines  which  he  believes  to  be  the  true 
doctrines  of  his  Church,  and  in  conformitj 
with  tho  letter  and  the  spirit  of  the  Scrip- 
tures, he  will  never  depart  from  the  char- 
acter he  has  acquired,  so  far  as,  by  the 
use  of  unworthy  language,  or  by  the  inter- 
change of  epithets  of  invective,  to  diminish 
in  any  way  the  purity  and  the  holiness 
which  belong  to  his  exalted  office. 

Mr.  nORSMAN  was  sure  the  House 
must  feel  universally  that  the  character  <tf 
the  Archbishop  of  Canterbury  was  one 
that  would  require  no  defence,  either  in 
that  House  or  elsewhere,  from  any  attaoks 
that  might  be  made  upon  it  from  such  a 
quarter.  But  he  thought  the  courM 
which  the  Bishop  of  Exeter  meant  to  take, 
was  calculated  to  produce  consequences 
rather  more  important  than  had  been  indi- 
cated in  the  speech  of  the  noble  Lord 
(Lord  John  Russell).  The  Bishop  of 
Exeter  had  stated  that  he  would  refuse  to 
institute  clergymen  whose  general  opinions 
were  not  the  same  as  his  own;  and  also 
any  clergyman  who  might  hold  opinioDS 
on  the  question  of  baptismal  regeneratiott 
which  the  Committee  of  the  Privy  Council 
had  declared  to  form  no  bar  to  his  institu- 
tion. This  was  an  interference  with  the 
patronage  of  the  Crown,  and  with  the 
rights  of  private  patrons  ;    and,  far  from 
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being  content  with  a  mere  declaration  of 
opinion,  the  Bishop  of  Exeter  called  on 
his  clergy  to  join  him  in  adhering  to  a 
principle  which  would  shut  the  diocese  of 
.Exeter  against  any  clergyman  who  did  npt 
hold  his  opinions.  He  (Mr.  Horsman) 
must  of  course  bow  to  the  opinion  of  the 
law  officers  of  the  Crown  in  regard  to  the 
construction  of  the  25th  Henry  VIII.; 
but  he  did  not  know  whether  the  attention 
of  the  noble  Lord  had  been  drawn  to  the 
73rd  canon.  This  stated  that  the  clergy 
should  not  meet  anywhere  to  consult  upon 
ftny  matter  or  any  course  to  be  taken  for 
their  guidance  and  direction,  or  be  in  any- 
wise parties  to  acts  impeaching  or  degrad- 
ing any  part  of  the  doctrine  or  discipline 
of  the  Church  of  England  as  now  estab- 
lished by  law.  That  was  a  totally  distinct 
question  from  that  of  meeting  by  Synod. 
He  held  that  it  was  incompetent  for  the 
clergy  to  meet  anywhere  to  consider  mat- 
ters of  doctrine  or  discipline  without  being 
called  together  by  the  Crown;  and  he  hoped 
the  hon.  and  learned  Attorney  General 
would  state  whether  this  was  legal  or  not. 

The  ATTORNEY  GENERAL  thought 
the  73rd  canon  inapplicable  to  the  case  of 
Diocesan  Synods.  According  to  the  law 
of  the  Church  by  which  Diocesan  Synods 
were  foimerly  held,  although  they  appear- 
ed to  have  fallen  into  desuetude,  and  to 
have  been  superseded  by  the  Convocation, 
still  they  could  not  now  be  called  illegal. 
With  respect  to  the  prohibitory  statute, 
the  25th  Henry  YIII.  related  only  to  the 
meeting  of  Convocation,  and  the  passing 
of  Canons  and  Ordinances  which  should 
bind  the  Church.  The  Bishop  of  Exeter 
had  declared  that  he  did  not  intend  to 
bring  under  the  consideration  of  the  meet- 
ing of  his  clergy  any  such  questions  as 
would  require  the  Queen's^  licence.  All 
they  could  say,  assuming  his  statement  to 
be  true,  was,  that  there  did  not  appear  to 
be  any  law  by  which  the  meeting  could  be 
prevented,  or  by  which,  if  called  together, 
those  attending  it  could  hereafter  be  pun- 
ished. As  long  as  the  Bishop  of  Exeter 
limited  the  proceedings  of  his  proposed 
assembly  to  tJiat  which  he  declared  to  be 
its  object,  it  appeared  to  himself,  as  well 
as  to  his  hon.  and  learned  Friend  the  So- 
licitor General,  that  there  was  no  law 
under  which  this  meeting  could  be  pre- 
yented. 

Subject  dropped. 

FOREIGN  PASSPORTS. 

Mb.  J.  B.  SMITH  rose  to  ask  a  ques- 


tion of  which  he  had  given  notice  in  words 
as  definite  as  he  could  devise,  of  the  noble 
Lord  at  the  head  of  the  Foreign  Depart- 
ment, as  to  whether  he  intended  to  make 
any  alteration  of  the  system  of  passports 
as  respected  passengers  from  tho  Continent 
to  this  country.  It  appeared  that  there 
was  a  fine  of  40s,  on  foreigners  who  did 
not  produce  their  passports  on  being  ask- 
ed for  them  when  they  arrived  in  this 
country.  When  several  foreigners  were 
landing  at  Dover  the  other  day,  they  were 
not  only  examined,  but  their  passports 
were  demanded,  and  they  were  subjected 
to  no  small  amount  of  inconvenience  in 
consequence.  While  lately  making  a  tour 
through  different  parts  of  the  Continent,  it 
was  true  that  on  entering  France  he  had 
to  submit  to  the  ordeal  of  his  passport;  but 
when  afterwards  passing  out  of  France 
into  Belgium,  and  on  afterwards  returning 
to  Fr&nce,  no  passport  was  demanded.  It 
appeared,  then,  that  a  foreigner,  in  coming 
to  this  country,  was  absolutely  subjected 
to  greater  inconvenience  than  in  English- 
man  bad  to  endure  in  going  abroad.  What 
he  wished  to  know,  therefore,  was  whether 
the  noble  Lord  at  the  head  of  the  Foreign 
Department  had  caused  any  measures  to 
Hbe  taken  for  obviating  this  inconvenience  ? 

Viscount  PALMERSTON  :  Sir,  it  is 
perfectly  true,  ns  I  stated  on  a  former  oo« 
casion,  that  no  passport  is  required  of  any 
foreigner  landing  iu  this  country  for  any 
of  the  purposes  for  which  passports  are 
required  in  foreign  countries,  as  permis- 
sion to  travel  into  the  interior,  or  the  like; 
nor  is  any  passport  absolutely  required  for 
landing.  An  Act,  passed  when  the  Alien 
Act  expired,  required  that  every  foreigner 
landing  in  this  country  should  give  his 
name,  and  that  that  name  should  be  re- 
corded; and  the  only  purpose  for  which  his 
passport  is  required — and  it  is  only  in  that 
case  he  is  required  to  produce  it — is  as  a 
regular  method  for  ascertaining  his  name. 
By  the  Custom-house  regulations,  fi'amed 
under  the'Act  of  1836,  a  foreigner  landing 
is  to  produce  his  passport  if  he  has  one; 
or,  at  all  events,  if  he  has  none,  is  to  give 
his  name — the  object  of  producing  the 
passport  being  merely  to  ascertain  his 
name,  and  the  penalty  of  40s,  is  incurred 
only  on  the  refusal  of  the  foreigner  to  give 
his  name  either  verbally  or  by  the  produc- 
tion of  his  passport. 

Mil.  COBDEN  said,  that  it  ought  to  be 
clearly  known  that  no  passports  whatever 
were  required  for  foreigners  entering  this 
country.     He  thoM^ViX  ^«  ^^x^  ^A\si^*<uyx^^'«k 
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fond  of  Taunting  of  our  superiority,  and 
lending  our  example  to  practices  of  which 
we  complained  in  other  countries.  There 
was  no  security  in  this  system  adopted 
with  respect  to  foreigners.  It  was  eyident 
that  the  system  was  totally  useless  as  a 
security,  and  therefore  ought  to  he  ahan- 
doned.  If  a  passenger  landed  at  New- 
haTen  or  at  Shoreham,  no  passport  was 
demanded,  hecause  there  was  nohody  there 
to  take  it;  but  if  ho  landed  at  Dover  or 
Folkstone,  unless  he  produced  a  passport, 
ho  was  subject  to  a  fine  of  40«.  It  would 
only  bo  commensurate  with  good  sense  if 
the  system  were  to  bo  altogether  aban- 
doned, lie  hoped  that  foreigners  would 
now  distinctly  understand  that  no  passport 
was  necessary  in  this  country,  and  that 
there  was  no  power  to  remove  them,  even 
though  they  had  no  passport. 
Subject  dropped. 

EMIGRATION— THE  LATE  MR. 
RUSIITON. 

Mr.  TORRENS  M'CULLAGH  said, 
he  rose  for  the  purpose  of  calling  the  at- 
tention of  the  Bouse  to  the  subject  of  a 
Return  recently  presented  to  the  Uouse 
respecting  the  treatment  of  passengers  on 
board  the  emigrant  ship  Washington;  and 
also  to  ask  the   right  hen.  Secretary  of 
Stato  for  the  Home  Department  whether 
there  would  bo  any  objection  to  lay  upon 
the  table  a  copy  of  the  letter  lately  ad- 
dressed by  him  to  the  Mayor  of  Liverpool, 
with  reference  to  the  death  of  the  late 
Edward  Rushton,  Esq.,  stipendiary  magis- 
trate of  that  town?     He  thought  that  the 
House  would  agree  with  him  in  an  expres- 
sion of  opinion  against  the  treatment  which 
had  been  experienced  on  board  tho  ship 
Washington,  which  had  sailed  from  Liver- 
pool with  emigrants — a  class  of  persons  to 
whom  above  all  others   he  thought  that 
House  was  particularly  bound  to  extend 
its  protection.     He  thought  that  any  per- 
son who  read  the  return  which  he  hold  in 
his  hand,  the  effect  of  which  he  would  not 
weaken  by  translating  it  in  his  own  feeble 
language,   would    agree    with    him    that 
things  were  now  commonly  and  ordinarily 
practised  towards  a  class  of  persons  whose 
interests  they  were  particularly  bound  to 
look  after,  which  were  a  disgrace  to  the 
country.     It  was  most  lamentable  to  think 
that  the  most  helpless  class  of  the  com- 
munity, those  who,  from  the  pressure  of 
circumstances   at  home,   were   driven  to 
seek  new  abodes  in  a  distant  land,  were 
the  Tictims  of  a  system  of  plunder  and 
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exaction  to  which  no  other  class  of  the 
community  would  submit  for  a  moment. 
He  was  sure  that  the  right  hon.  Gentleman 
the  Member  for  South  Wiltshire  (Mr.  Sid- 
ney Herbert)  who  had  so  honourably  dis- 
tinguished  himself  in  promoting  the  emi- 
gration of  one  suffering  portion  of  the 
community,  would  agree  with  him  in  the 
opinion  that  no  time  ought  to  be  lost  in 
applying  a  remedy  to  bo  disgracefnl  a  sys- 
tem of  exaction;  and  he  hoped  Her  Ma- 
jesty's Government  would  provide  some 
check  to  put  an  end  to  so  deplorable  a 
state  of  things.     A  great  number  of  emi- 
grants, especially  Irish  emigrants,  sought 
a  homo  across  the  Atlantic;  and  he  wished 
to  know  from  tho  right  hon.  Gentlemsn 
(Sir  George  Grey)  whether  he  could  not 
devise  some  system  of  survoillance,  con- 
pled,  it  might  be,  with  the  duties  of  the 
local  magistracy  of  Liverpool,  for  their 
protection.     The   opportunity  which   the 
Government    now    had  of   appointing   a 
resident  stipendiary  magistrate  for  Liver- 
pool might   be  taken  advantage   of  for 
suggesting    and   devising    some    efBeient 
mode    of   accomplishing    that    end.     He 
wished  to  take   that  opportunity  of  ten- 
dering the   expression   of  his  regret   at 
the  loss  of  tho  late  Mr.   Rushton,    than 
whom  a  more  impartial  magistrate  conld 
not  be  found.     He  was  a  devoted  friend  to 
justice  and  humanity,  and  a  more  nBefol 
public  officer  or  a  bettor  friend  had  not 
appeared  in  their  time.     There  was  nni- 
versal  regret  at  his  loss,  and  ho  hoped  the 
Government  would  be  able  to  find  a  man 
who  could  worthily  follow  in  the  steps  of 
the  late  Mr.  Rushton.     He  was  acquaint- 
ed with  that  gentleman,  and  he  knew  that 
one  of  his  greatest  regrets,  as  a  magis- 
trate, was,  that  he  was  unablo  to  afford 
that  protection  to  the  property  and  persons 
of  the  emigrants  who  left  Liverpool,  which 
he  saw  to  be  so  indispensable  for  them,  and 
so  necessary  for  tho  honour  and  credit  of 
the  country.     He  wished  to  ask  whether 
the  right  hon.  Gentleman  had  any  objec- 
tion to  lay  tho  letter  ho  (Mr.  M'Cullagfa) 
had  alluded  to  on  the  table  of  the  Hoose, 
for  though  it  was  brief  it  expressed  regret 
for  the  loss  of  Mr.  Rushton,  and  he  thought 
it  would  bo  a  credit  to  the  House  to  pre- 
serve  a  record  of  the  services  of  Uiat 
Gentleman. 

Sir  GEORGE  GREY  said,  he  could 
have  no  objection  whatever  to  lay  on  the 
table  the  letter  which  the  hon.  Gentleman 
wished  to  be  produced.  He  knew  and 
participated  in  the  sincere  regret  felt  at 
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the  loss  of  so  excellent  a  man  as  Mr. 
Eushton,  holding  a  responsible  office,  with 
arduous  duties,  and  discharging  them  with 
great  ability  and  discretion,  to  the  entire 
satisfaction  of  the  commonitj.  With  re- 
gard to  the  appointment  of  a  successor,  it 
was  for  the  Liverpool  magistrates  to  give 
their  opinion  on  the  duties  of  the  offioe, 
as  well  as  the  amount  of  salary  which 
would  be  fixed.  Hitherto  he  had  received 
no  communication  on  the  subject  from  the 
town  council  of  Liverpool,  and  therefore 
had  taken  no  steps  for  filling  up  the  office. 
With  respect  to  the  treatment  to  which 
Mr.  Foster  and  other  emigrants  had  been 
subjected,  which  he  had  read  with  great 
regret  and  some  feelings  of  shame,  it  must 
be  remembered  that  these  offences  were 
committed  on  the  high  seas,  out  of  the 
jurisdiction  of  the  British  law.  No  doubt 
the  emigration  agent  at  Liverpool  had  a 
jurisdiction  over  both  British  and  foreign 
ships;  but  he  was  not  in  this  case  alleged 
to  have  neglected  to  perform  his  duty, 
which  was  to  see  that  the  ship  was  pro- 
perly furnished  with  all  the  necessaries 
requisite  for  the  safety  and  comfort  of  the 
passengers.  Cognisance  of  the  acts  which 
were  stated  to  have  taken  place,  could  only 
be  taken  in  the  first  instance  by  the  Ameri- 
can law;  no  doubt  on  the  return  of  the 
ship  to  this  country,  if  the  facts  were 
stated  before  a  magistrate,  the  parties 
might  be  subjected  to  our  laws.  But  all 
the  emigrants  had  landed  in  America ; 
there  were  none  in  this  eoontry  to  give 
the  evidence  requisite  to  render  the  officers 
of  the  ship  liable  to  the  law  which  they 
had  broken;  and  it  would  be  contrary  to 
the  first  principles  of  justice  to  allow  the 
Government  to  punish  parties  without  hav- 
ing proper  evidence  on  which  to  proceed 
against  them.  Had  Mr.  Foster  returned 
to  this  country,  they  might  have  been  made 
amenable  to  the  law;  but  in  the  absence  of 
evidence  it  would  be  impossible  to  render 
them  amenable  to  any  penalties  which  the 
law  might  provide.  If  the  hon.  Member 
(Mr.  M'Oullagh)  could  suggest  any  altera- 
tion in  the  law  which  would  give  greater 
protection  to  emigrants,  there  was  every 
disposition  on  the  part  of  the  Government 
to  give  it  their  best  eonsideration. 

PROPERTY  TAX  BILL. 

Order  for  Committee  read. 

Colonel  SIBTHORP  moved  that  it 
should  be  an  Instruction  to  the  Committee 
on  this  Bill  that  they  shouU  have  power 
lo  amend  it. 


MoUon  agreed  to : — Instruction  to  the 
Committee  that  they  have  power '  to 
amend  the  Act  5  and  6  Vic,  c.  35. 

Mr.  G.  a.  HAMILTON  begged  to  caU 
the  attention  of  Mr.  Speaker  to  the  notice 
of  a  Motion  given  by  the  hon.  Member  for 
Lambeth  (Mr.  W.  Williams)  for  rendering 
certain  classes  of  income  in  Ireland  subject 
to  the  property  tax;  and  he  wished  to  know 
whether  the  hon.  Member  could  bring  for- 
ward a  Motion  extending  a  tax  to  a  class 
of  persons  not  hitherto  subject  to  it,  ex^ 
cept  in  a  Committee  of  Ways  and 
Means  ? 

Mr.  W.  WILLIAMS  rose  to  move— 

**  That  the  provisioDS  of  the  Baid  Propertj  Tax 
Bill,  as  fiir  as  regards  the  imposition  of  that  tax 
on  the  intci-est  of  the  public  debt,  salaries,  and 
emoluments  of  pubUo  officers,  pensions,  and  sine- 
oores,  be  extended  to  Ireland. ' 

Mr.  speaker  said,  it  was  not  com- 
potent  for  the  hon.  Member  to  move  his 
Amendment  on  that  occasion ;  it  should 
have  been  brought  forward  in  the  Commit- 
tee of  Ways  and  Means. 

Mr.  W.  WILLIAl^  said,  that  al- 
though  he  could  not  move  the  Resolution 
of  which  he  had  given  notice  as  an  Amend- 
ment upon  the  question  that  Mr.  Speaker 
should  leave  the  chair,  he  would  neverthe- 
less call  the  attention  of  Her  Majesty's 
Government  and  the  House  to  this  impor- 
tant subject,  as  he  thought  that  nothing 
tended  to  separate  England  and  Ireland 
so  much  as  the  adoption  of  a  different  sys* 
tem  of  laws  in  each.  When  the  income 
tax  was  under  discussion  by  the  House  on 
former  occasions,  the  question  of  extending 
it  to  Ireland  had  been  considered;  but  he 
had  never  heard  a  good  reason  why  the  in- 
come tax  should  not  be  extended  to  that 
country  as  well  as  to  England.  It  was 
said,  indeed,  that  Ireland  was  too  poor  ; 
but  a  man  with  150^.  in  Ireland  was  as 
rich  as  one  possessed  of  the  same  income 
in  England,  and  should  therefore  be  taxed 
to  the  same  amount.  He  did  not  propose 
to  extend  the  income  tax  to  the  profits  of 
trade  in  Ireland,  but  simply  to  tax  the  in- 
terest of  the  public  debt,  and  all  salaries, 
pensions,  and  sinecures  now  paid  in  that 
country,  and  at  present  exempted  from 
taxation.  The  interest  of  the  public  debt 
paid  in  Ireland,  amounting  to  1,417,000{., 
was  entirely  exempt  from  this  tax  ;  and 
even,  what  was  still  more  anomalous,  the 
debt  of  2,630,0001.  owing  by  the  Govern- 
ment  to  the  Bank  of  Ireland,  which  bore 
interest  at  the  rate  of  3|  per  cent«  waa  «k<^ 


431  Property 

exempt,  though  the  debt  of  11,000,0002. 
due  to  the  Bank  of  England,  contracted 
under  precisely  similar  circumstances,  but 
only  bearing  3  per  cent  interest,  was  lia- 
ble to  income  tax.  Then  came  the  sala- 
ries of  the  public  officers,  of  whom  the 
Lord  Lieutenant  received  20,0002.  a  year, 
his  household  many  thousands  a  year,  and 
the  Chief  Secretary  for  Ireland  5,5002.  per 
annum,  and  yet  were  all  exempted  from 
the  payment  of  income  tax.  There 
wero  also  exempted — pensioners  receiving 
48,7002.  per  annum;  salaries  and  pensions 
out  of  the  Consolidated  Fund,  70,3002.; 
officers  of  the  courts  of  law,  156,0002., 
amongst  whom  the  Lord  Chancellor  re- 
ceived 8,0002.  a  year,  and  the  other  Judges 
nearly  the  same  salaries  as  their  brethren 
in  England,  while  the  Chief  Secretair  and 
his  officers  divided  amongst  them  22,0002., 
the  Paymaster  of  the  Civil  Service  and  his 
officials  50,0002.,  and  the  officers  of  the 
Board  of  Works  30,0002. ;  the  whole 
amounting  to  more  than  300,0002.  per 
annum.  Adding  to  these  the  salaries  of 
the  higher  class  of  officers  in  the  Customs, 
Excise,  Stamps,  Post  Office,  and  other 
public  offices  in  Ireland,  he  had  no  doubt 
that,  with  the  interest  of  the  public  debt 
paid  there,  there  was  a  total  amount  of 
2,000,0002.  annually  exempted  from  this 
tax.  The  Chancellor  of  the  Exchequer 
might  get  7d,  in  the  pound  from  this  in- 
come without  doing  injustice  to  any  one. 
On  a  former  occasion  the  hon.  Member  for 
Dublin  (Mr.  Reynolds)  said  that  during  the 
period  the  income  tax  had  been  in  exist- 
ence, a  small  increase  in  the  stamp  duties 
had  taxed  Ireland  to  the  amount  of  an  ad- 
ditional million.  That  amount  was  very 
much  overstated ;  but  it  should  not  be  for- 
gotten that  during  this  period  the  people  of 
Great  Britain  had  paid  nearly  50,000,0002. 
to  the  income  tax.  It  appeared  that  the 
people  of  Ireland  were  entirely  exempt 
from  taxes  to  the  amount  of  13,500,0002. 
which  wero  paid  by  Great  Britain ;  and 
that  while  Great  Britain  paid  49,240,0002., 
Ireland  only  paid  3,700,0002.  Therefore 
he  thought  that  it  could  not  be  said  that 
any  injustice  was  dono  to  Ireland  in  the 
imposition  of  the  taxes,  while  he  believed 
that  she  had  her  full  share  of  the  benefits 
that  flowed  from  their  expenditure.  As 
an  act  of  justice  to  England,  he  thought 
that  the  income  tax  should  be  imposed  upon 
the  public  debt  paid  in  Ireland,  and  upon 
the  salaries  of  the  public  officers  in  that 
country. 
Mb.  F.  FRENCH   trusted  the  Hoose 
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would  not  discuss  the  Motioo,  whieh  tbo 
hon.  Gentlemen  was  not  in  order  in  brib- 
ing forward.  There  was  no  necessity  for 
his  bringing  it  forward,  because  ihe  hon. 
Member  for  Marylebone  (Sir  Benjamin 
Hall)  had  already  given  notice  of  his  inten- 
tion to  make  a  Motion  upon  the  subject* 
so  that  he  (Mr.  French)  could  not  iawgine 
what  object  the  hon.  Gentleman  conld  hafe, 
except  that  of  marring  the  Motion  of  the 
hon.  Member  for  Marylebone.  He  conld 
only  say,  when  the  question  came  properly 
before  the  House,  the  Irish  Members  woola 
be  fully  prepared  to  discuss  it. 

House  in  Committee. 

Clause  1,  (Rates  and  Duties  granted  bj 
the  said  first  recited  Act  to  bo  further  con- 
tinued for  ). 

Motion  made,  and  Question  proposed, 
«  That  the  bknk  be  filled  up  with^'  three 
years.'  " 

Mb.  FRESHFIELD  moved  ihe  inser- 
tion, after  the  word  "granted,"  of  the 
words  '*  so  far  as  the  same  are  expressed 
in  the  schedules  to  this  Act  annexed,  and 
subject  to  the  provisions  therein  contain- 
ed. He  moved  the  insertion  of  these 
words  in  the  first  clause,  so  that  it  might 
bo  consistent  with  certain  alterations  whidi 
he  desired  to  make;  but  either  those  alter- 
ations or  any  others  which  should  appear 
to  be  proper  might  be  embodied  in  the 
schedules,  even  though  the  words  he  shookL 
move  to  insert  in  the  clause  were  carried. 
He  should,  however,  state  what  were  the 
alterations  he*  proposed  to  introdace.  WiUl 
respect  to  Schedule  A  of  the  Property 
Tax  Act,  ho  said  nothing,  though  calling 
for  some  modification  ;  for  instance,  there 
could  be  no  good  reason  why  that  tax 
should  be  assessed  upon  the  gross  rent, 
whilo,  under  the  Parochial  Assessment 
Act,  it  was  charged  upon  the  net  rent, 
that  is,  after  deducting  the  annual  aye- 
rage  cost  of  the  repairs,  insurance,  and 
other  charges  necessary  to  maintain  such 
rent.  Neither  did  he  touch  Schedule  B, 
for  it  properly  belonged  to  the  hon.  and 
gallant  Member  for  Lincoln  (Colonel  Sib- 
thorp)  to  deal  with  that  subject.  With 
respect  to  Schedule  C,  he  proposed  that 
the  rates  and  duties  should  be  the 
as  in  the  Property  Tax  Act — 


'*  Except  that  tho  duty  shall  be  •■sewed  ia 
cases  of  annuities  contingent  upon  life  upon  tlis 
annual  amount  of  such  annuity  after  deaaetiiy 
one-third  of  such  amount  as  the  premium  of 
insurance,  payable  to  provide  for  the  oontingeiMj; 
and  as  to  annuities  for  terms  of  jean,  tlie  aasea- 
ment  to  be  made  upon  the  dividend  whish  weali 
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be  payible  npoD  the  amount  of  3  per  cent  Con- 
aolidated  Bank  Annoities,  which  might  be  pur- 
chased with  the  produce  of  such  annuity  for  terms 
of  years,  if  sold,  such  value  to  be  ascertained  on 
tiie  6ih  of  April  in  each  year,  according  to  the 
Ctovemment  tables.*' 

At  present  the  whole  of  an  annuity  con- 
tingent upon  life  was  taxed,  though  its 
holder  could  not  with  prudence  spend  the 
whole  of  it  as  income.  In  order  to  pro- 
yido  for  his  family,  and  to  preserve  the 
money  expended  in  the  purchase  of  the 
annuity,  he  must  either  save  part  of  his 
apparent  income,  or  effect  a  life  aflsurance. 
Now,  he  found  that  at  whatever  period  of  life 
a  man  might  he  supposed  to  acquire  siich 
an  annuity,  it  would  cost  him  ahout  half 
the  annual  amount  in  order  to  effect  a  life 
assurance  equivalent  to  provide  against  the 
contingency.  That  circumstance  discrimi- 
nated this  class  of  incomes  from  those 
derived  from  realised  property,  which  v^re 
properly  taxed  at  the  rate  of  7d,  in  the 
pound.  Nothing,  again,  could  he  harder 
than  to  tax  upon  the  full  amount  of  his 
annual  receipt  a  man  who  had  only  an 
annuity  for  a  term  of  years.  If  a  man 
had  held  an  annuity  of  100^  of  this  de- 
scription in  1842,  he  could  then  have  sold 
it  for  1,3302.,  which  would  have  purchased 
1,4402.  Three  per  Cent  Consols,  giving 
him  a  yearly  income  of  432.;  and  yet  he 
was*  taxed  upon  the  1002.,  though  he  had 
it  only  for  a  certain  period,  and  although 
it  was  clear  that  it  would  only  produce 
him  a  permanent  income  of  432.  But  the 
Talue  of  these  annuities  diminished  with 
the  lapse  of  time,  and  a  long  annuity  of 
1002.  was  now  only  worth  7252.,  which 
would  purchase  7502.  Consols,  the  divi- 
dends upon  which  would  he  242.  per  an- 
num, and  yet  he  was  still  taxed  on  the 
1002.;  and  although  his  capital  would  he 
diminished,  and  his  annuity  would  he  sale- 
able for  a  decreasing  sum  every  year  as 
we  approached  nearer  to  1860,  when  these 
annuities  would  cease  altogether,  the  present 
income  tax  would  be  charged  upon  the  same 
sum  as  in  1842.  With  respect  to  Sche- 
dule D,  which  imposed  a  tax  upon  profits 
of  trade  and  upon  the  incomes  of  profes- 
sional men,  he  was  quite  aware  how  diffi- 
cult it  was  to  deal  with  that  subject.  In- 
dependently of  all  objections  to  the  inqui- 
sitorial mode  of  levying  the  tax,  he  thought 
it  unjust  to  tax  incomes  arising  from  these 
sources  to  an  equal  extent  with  those 
derived  from  realised  property.  Profits  in 
trade  were  obtained  with  difficulty  and  risk, 
and,  when  obtained,  they  were  generally 


expended  usefully  and  beneficially  to  the 
community.  He  considered  the  case  of 
the  incomes  of  professional  men  to  be  still 
harder.  Many  of  these  classes  of  persons 
— such  as  merchants,  brokers,  and  lawyers 
— were  obliged  to  keep  ten  or  twenty 
clerks,  whose  incomes,  if  they  exceeded. 
1502.,  were  taxed.  That  income  was 
spent  for  the  benefit  of  the  country;  so 
that,  even  as  profits  of  trade,  he  could  not 
avoid  pressing  upon  the  right  hon.  Gentle- 
man the  Chancellor  of  the  Exchequer,  that 
suppose  a  man  to  make  a  moderate  profit, 
it  was  not  wise  to  tax  it.  We  were  rather 
interested  that  he  should  spend  it,  espe- 
cially in  well  educating  his  children.  And 
if  a  man  acquired  a  large  income,  nothing 
would  be  lost  by  exempting  it  from  the 
duty,  because,  if  he  spent  the  whole  of  it, 
the  country  would  have  the  advantage;  and 
if  he  invested  a  part,  it  would  be  taxed  in 
the  state  of  investment.  With  regard  to 
Schedule  E,  he  should  be  fairly  taunted  if 
he  sought  to  relieve  annuities  for  a  term 
of  years  and  for  life,  and  did  not  extend 
the  same  justice  to  official  salaries  and 
Crown  annuities,  which  were  charged  by 
this  schedule.  It  related  to  pensioners, 
public  annuitants,  and  so  on;  and  it  was 
quite  plain  that  pensioners  and  annuitants 
of  the  Crown  should  have  the  same  claim' 
to  justice  as  other  annuitants.  He  hoped  the 
right  hon.  the  Chancellor  of  the  Exchequer 
would  have  the  kindness  to  look  at  the 
Amendment  he  proposed,  as  one  really  in- 
volving the  substantial  question  before 
them;  for,  though  the  proposition  he  made 
might  not  be  so  formal  as  was  necessary, 
there  would  be  no  difficulty  in  afterwards 
putting  it  into  a  more  regulfH:  and  formal 
shape.  He  looked  for  the  support  of 
every  Member  who  wished  to  amend  the 
Bill,  and,  among  others,  the  hon.  Member 
for  Montrose  (Mr.  Hume)  who  sought  only 
to  diminish  the  duration  of  the  tax,  be- 
cause, if  his  (Mr.  Freshfield's)  propositions 
were  just,  it  was  as  proper  that  they  should 
he  in  the  Bill  for  one  as  for  three  years. 
He  ought  to  have  mentioned,  that  in  the 
cases  of  profits  in  trade  and  profession  a  lin- 
comes,  he  did  not  ask  the  whole  of  the  tax 
to  be  given  up,  but,  considering  all  circum- 
stances, he  thought  it  just  that  one-half 
of  the  tax  should  be  surrendered  in  those 
cases,  and  that  they  should  be  taxed  at 
3|c2.  instead  of  7d,  It  was  a  case  of  diffi- 
culty in  which  to  cut  a  knot  not  easily 
untied ;  and  in  taking  off  half  the  tax, 
there  was  this  principle  to  furnish  the  rule, 
that  the  difference  provided  Cc^t  \^t^  ^^<%Xk  ^ 
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tho  life  influrance,  to  bo  encouraged  as  a 
prudent  guard  against  tho  sudden  loss  of 
the  income  taxed. 

The  CHANCELLOR  of  the  EXCHE- 
QUER considered  the  proposal  of  the  hon. 
Gentleman  as  an  excoeidingly  inconyeniont 
mode  of  meeting  the  question  before  the 
Committee.  It  was  more  desirable  that 
thej  should  settle  the  principle  upon  which 
they  actually  differed,  by  haying  the  real 
questions  at  issue  brought  forward,  than 
tJiat  they  should  be  called  on  to  discuss 
the  mere  words  proposed  by  tho  hon.  Gen- 
tleman. That  which  the  hon.  Gentleman 
ultimately  aimed  at,  would  amount  to  a 
totally  new  Bill.  His  proposition  was,  that 
Schedule  A  should  be  left  as  it  now  was — 
that  Schedule  B  should  be  left  as  it  was — 
for,  in  point  of  fact,  his  proposal  was 
equiyalent  te  7d.  in  the  pound — but  that 
in  Schedule  C  an  exemption  should  be 
made  in  the  case  of  life  annuitants,  though 
ho  did  not  propose  to  extend  the  exemp- 
tion to  annuities  charged  on  tho  land  or 
on  life  estates.  With  regard  to  Schedule 
D,  he  proposed  to  relieye  those  included 
in  it  to  tho  extent  of  half  tho  duty  they 
now  paid;  and  with  regard  to  Schedulo  E, 
ho  understood  the  hon.  Gentleman  pro- 
|>08ed  to  deal  with  it  as  he  proposed  to  do 
with  Schedule  C.  Now,  it  was  really  Tory 
inconvenient  to  discuss  such  extensive 
changes,  amounting,  in  fact,  to  a  new  Bill, 
on  an  Amendment  of  not  more  than  half 
a  dozen  words.  The  better  course  would 
be  to  discuss  the  propositions  of  tho  hon. 
Gentleman  when  they  were  brought  before 
them  in  a  substantive  form. 

Me.  SPOONER  said,  all  his  hon.  Friend 
(Mr.  Froshfield)  had  asked  was,  that  they 
should  insert  such  words  in  this  clause  as 
would  enable  them,  if  necessary,  to  alter 
the  schedules  without  bringing  up  a  now 
clause  for  everything  that  was  to  be  altered. 

Mr.  HENLEY  thought,  that  if  they 
gave  their  assont  to  the  clause  for  levying 
those  duties,  they  would  not  have  power 
afterwards  to  alter  those  duties,  unless 
they  now  inserted  some  such  words  as  his 
hon.  Friend  (Mr.  Froshfield)  proposed  to 
introduce.  Tho  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer  know  that 
quite  well;  and  if  they  made  any  objection 
hereafter,  he  would  say,  **  You  have  voted 
the  tax,  and  cannot  now  alter  it."  He 
thought  there  ought  to  be  some  words  in- 
troduced to  enable  them  hereafter  to  raise 
the  question  as  to  the  alteration  of  tho  du- 
ties. 

The  CHANCELLOR  of  the  EXCHE- 


QUER  begged  to  observe  that  he  had 
agreed  to  an  instruction  to  the  Committee 
to  enable  the  hon.  and  gallant  Member  for 
Lincoln  (Colonel  Sibthorp)  to  move  hii 
Amendment,  and  ho  had  even  sugg^eated 
that  tho  proper  mode  of  carrying  his 
Amendment  into  effect,  was  by  a  proviio 
contained  in  the  first  clause;  therefore  he 
was  surprised  at  the  imputation  which  had 
been  cast  upon  him  by  ihe  hon.  Gentlemaii 
the  Member  for  Oxfordshire  (Mr.  Henley); 
for  if  he  were  capable  of  doing  that  whldi 
tho  hon.  Gentleman  supposed  he  would  do 
— namely,  of  turning  roond  upon  them 
hereafter — he  would  be  unworthy  of  the 
position  ho  occupied,  and  he  did  not  think 
it  was  quite  fair  for  the  hon.  Gentleman 
to  suggest  that  ho  should  take  such  a 
course. 

Mr.  HENLEY  thought  the  right  hon. 
Gentleman  had  needlessly  taken  offence  at 
what  he  said;  and  ho  could  asauro  lum  that 
it  was  not  his  intention  to  impate  anything 
unfair  to  him.  The  very  fact  of  its  being 
necessary  to  have  an  instruction  given  as 
to  the  Amendment  of  the  hon.  and  gallant 
Member  for  Lincoln  with  respect  to  Sche- 
dule B  only  strengthened  the  view  he  (Mr. 
Henley)  had  expressed. 

The  CHAIRMAN  :  Thoinstmetion 
given  generally  to  amend  tho  Bill  if 
sary. 

Mr.  SPOONER:  If  tho  clause  is  adopt- 
ed without  agreeing  to  the  Amendment  of 
my  hon.  Friend  (Mr.  Froshfield),  can  any 
proposition  to  vary  the  rates  be  enter- 
tained ? 

Mr.  TRELAWNY  could  well  concMve 
the  senso  of  their  proceeding  in  this  way,  if 
they  wero  going  to  revise  the  whole  sys- 
tem from  beginning  to  end;  but  he  eonld 
not  conceive  why  they  should  address 
themselves  to  one  particular  part  of  the 
system,  and  not  to  the  whole. 

Mr.  SPOONER  begged  again  to  cell 
the  attention  of  the  right  hon.  Gentlemsa 
tho  Chancellor  of  tho  Exchequer  to  the 
question  ho  had  put.  If  the  clause  were 
passed  with  the  proviso  added  to  it  of  the 
hon.  and  gallant  Member  for  Lincoloy  bat 
without  the  insertion  of  the  words  proposed 
by  his  hon.  Friend  (Mr.  Froshfield),  would 
they  not  be  precluded  from  making  any 
alterations  except  those  contained  in  that 
proviso  ? 

The  CHANCELLOR  op  thb  EXCHE- 
QUER could  assure  the  hon.  Oeatleman 
that  ho  had  no  intention  to  turn  round 
upon  them,  or  recede  from  anything  he 
had  promised. 


437 


Property 


{Mat  2, 1851} 


Tax  Bill. 


438 


Mr.  FRESHPIELD  said,  they  had  now 
the  power  to  amend  the  Bill,  and  if  thej 
passed  this  clause,  could  they  go  hack 
again  upon  it  for  the  purpose  of  making 
an  alteration  in  the  measure  ? 

The  CHAIRMAN  said,  that  if  there 
followed  any  other  clause  that  was  re- 
pugnant to  its  meaning  or  spirit,  it  was 
quite  clear  they  could  not  go  hack  again 
on  that  clause,  hut  they  would  haTO  the 
power  of  striking  out  such  clause. 

Mr.  AGLIONBY  suggested  that  the 
hon.  Gentleman  (Mr.  Freshfield)  should  not 
press  his  Amendment.  He  (Mr.  Aglionhy) 
did  not  think  the  present  mode  of  assessing 
the  income  tax  was  equitahle  or  just;  hut 
still  he  felt  the  difficulty  of  remedying  that 
injustice.  The  arguments  of  the  late  Sir 
Robert  Peel  on  this  point  were  unanswer- 
ed and  unanswerable,  and  he  (Mr.  Aglion- 
hy) had  been  carried  away  by  them,  though 
he  agreed  with  him  on  scarcely  any  other 
political  question.  Having  yielded  to  the 
arguments  of  one  with  whom  he  held  no 
political  opinion  in  common,  he  would  not 
change  his  opinion  now  for  the  purpose  of 
ttiming  out  a  Government,  on  the  conti- 
nuance of  whoso  administration,  he  bq^- 
lieved,  depended  the  peace  and  security  of 
the  country — at  present,  at  all  events. 

Amendment  negatived. 

Mr.  HUME  rose  to  move,  as  an  Amend- 
ment, that  the  continuance  of  the  tax 
should  be  limited  to  one  year.  He  in- 
tended also  to  propose  that  the  Bill  should 
he  untouched  for  that  period,  for  the  pur- 
pose of  preserving,  as  far  as  possible,  the 
state  of  their  finances.  When  the  late 
Sir  Robert  Peel  brought  forward  his  pro- 
posal for  an  income  tax  in  1842,  he  (Mr. 
Hume),  with  others,  complained  of  the  in- 
justice of  the  measure,  on  the  very  points 
now  complained  of  by  the  hon.  Gentleman 
(Mr.  Freshfield).  They  objected  to  the 
apparatus  by  which  the  tax  was  to  be  col- 
lected— to  the  employment  of  irresponsible 
persons,  over  whom  the  authorities  had  no 
power — and  to  making  it  an  inquisitorial 
and  political  measure.  He  wished  to  make 
alterations  in  the  measure  at  the  time  to 
which  he  referred,  not  with  a  view  to  get 
rid  of  the  tax,  hut  with  a  view,  while  they 
made  the  tax  permanent,  to  make  it  equi- 
table and  just.  When  they  made  their  ob- 
jections to  the  measure  in  1842,  they  were 
told  by  Sir  Robert  Peel  that  he  asked  the 
tax  only  for  a  temporary  period,  to  enable 
him  to  make  a  great  experiment;  and  be 
(Mr.  Hume)  was  quite  satisfied  that  the 
measure  never  would  have  been  agreed 


to  by  Gentlemen  who  voted  at  his  side  of 
the  House,  were  they  not  under  the  im- 
pression that  it  woidd  not  be  continued 
longer  than  was  absolutely  necessary  to 
enable  him  to  carry  out  that  experiment. 
He,  however,  on  the  occasion  to  which  he 
alluded,  pressed  his  objection  to  a  division, 
and  twenty-seven  voted  in  favour  of  it.  In 
the  year  1845  the  measure  was  reimposed, 
and  then  came  1848,  when  he  (Mr.  Hume) 
renewed  his  Motion.  It  was  the  wish  of 
the  public  that  the  taxation  of  the  country 
should  be  reconsidered,  particularly  this 
tax,  and  he  submitted  the  same  Motion  as 
he  was  then  about  to  submit  to  the  Com- 
mittee. What  took  place  ?  The  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer held  out  to  those  who  voted  with  him 
the  expectation — and  they  voted  under  the 
conviction  —  that,  before  the  time  again 
came  for  the  renewal  of  the  tax,  the  Go- 
vernment would  have  an  inquiry  into  its. 
injustice  and  inequality. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  :  I  did  not  understand  it  so. 

Mr.  HUME  might  have  misunderstood 
the  right  hon.  Gentleman;  but  now  he 
asked  the  Committee  to  limit  the  duration 
of  the  tax  to  one  year,  for  the  purpose  of 
having  an  inquiry  respecting  it.  There 
was  not  one  in  the  Committee  or  in  the 
community,  high  or  low,  who  did  not  con- 
sider that  an  attempt  ought  to  be  made  to 
equalise  the  tax,  and  remove  the  injustice; 
and  if  the  Committee  agreed  to  his  Amend- 
ment, he  would  then  ask  them  to  appoint  a 
Select  Committee  to  consider  its  bearing 
upon  all  the  various  interests  that  were 
subjected  to  its  operations.  He  was  not 
one  who  wished  to  have  the  income  tax  re- 
moved. He  was  an  advocate  of  direct  and 
not  of  indirect  taxation.  He  was  against 
the  system  of  indirect  taxation,  chiefly  be- 
cause it  increased  the  price  of  commodities, 
by  doubling,  and  in  some  instances  tre- 
bling, the  amount  of  profits  which  would 
otherwise  be  realised  upon  their  sale.  He 
supported  direct  taxation  on  another  ground; 
he  was  anxious  to  see  the  entire  removal  of 
the  Excise  system.  He  was  anxious  to  see 
the  repeal  of  the  duty  on  soap,  paper,  hops, 
and  on  every  exciseable  article,  except 
spirits.  He  was  desirous  of  repealing  the 
malt  duty.  [  Oheers,  ]  He  was  sincere  in 
his  avowal,  for  he  considered  that  much 
of  the  drunkenness  that  existed  in  the 
country  was  attributable  to  that  tax, 
which  had  altogether  changed  the  habits 
of  the  people  ;  and  with  a  view  to  re- 
store the  people  to  tVi^  ^i^Vit^^N.^  «sA  ^^ 
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love  of  good   order  for  which  they  were 
wont  to  be  distiugaished,  it  was  desirable 
to  introduce  a  cheap  and  wholesome  beve- 
rage like  malt,  so  as  to  dispense  with  the 
use  of  ardent  spirits.     With  regard  to  his 
own  countrymen  in  Scotland,  from  being  a 
sober  and  prudential  race  of  people,  they 
had  become  drunkards.     He  said  it  with 
great  pain,  but  they  had  acquired  habits  of 
intemperance  which  rendered  vast  numbers 
of  them  no  longer  the  estimable  members 
of  society  and  the  patterns  which  they  were 
wont  to  be  to  the  United  Kingdom  for  so- 
briety and  good  order.     It  should  be  to  a 
property  tax  that  he  would  first  point  as  a 
system  of  direct  taxation,  including   all 
kinds  of  property  without  exception.     He 
would  go  down  to  the  lowest  fraction  of  a 
pound  of  property;  and  he  would  do  that 
on  the  ground  that  to  make  any  exception 
would  render  a  large  class  of  the  commu- 
nity indifferent  to  taxation,  and  give  to  the 
Minister  of  the  day,  whether  Whig,  Tory, 
or  Radical,  an  advantage  which  he  ought 
not  to  have.     He  thought  every  shilling 
taken  from    the   pockets   of  the    people 
should  be  known  to  the  people,  if  that  was 
possible.     He  did  not  wish  to  get  rid  of 
taxes,  but  he  wished  to  make  them  fair 
and  equitable  in  their  operation.     Taxa- 
tion had  grown  to  an   enormous   extent, 
owing,  in  his  humble  opinion,  to  the  ex- 
travagant expenditure  of  the  country.   The 
revenue  had    increased    far    beyond    the 
means  of  those  who  paid  the  greater  part 
of  it.     The  middle   and  working  classes 
paid  a  groat  deal  more  of  it  in  proportion 
than  was  paid    by    the    capital    of   the 
country.     The  revenue   of   this    country 
in    1793    was    16,000,000?.,     of   which 
15,000,000?.   were    expended   in   paying 
the  interest  of  the  debt,  and  maintaining 
the  national  establishments.      The  inter- 
est of    the    debt    at  that  time    was   no 
more  than   9,500,000?.      The  surplus  of 
1,000.000?.  was   applied  by  Mr.  Pitt  to 
the  sinking  fund.      The  cost  of  the  war 
added  600,000,000?.  to  the  national  debt; 
the  amount  of  the   debt   now   being  be- 
tween  700.000,000?.    and  800,000,000?. 
He  wanted  to  show,  that   as  wo  had  in- 
creased our  debt  since  that  time,  so  our 
capital  had  increased  in    a    very    large 
ratio,     probably    from     60,000,000?.    to 
105,000,000?.      In   other   words   he   be- 
lieved  the  capital  of  the  country  had  in- 
creased nearly  twofold  during  that  time. 
What  had  the  capital  of  the  country  now 
to  pay  ?     Did  it   pay  any  more    than  it 
formerly  did,  with  the  exception  of  the  in- 

Jfr.  Hwne 


come  tax  ?     He,  therefore,  hdd  it  to  be 
gross  injustice  to  continue  to  levy  on  some 
of  the  prime  necessaries  of  life  among  the 
working    classes    from    34,000,000««    to 
35,000,000?.  of  excise  duties.     He  eon- 
tended  that  a  great  portion  of  that  sum 
should  be  taken  off,  and  the  deficiency 
supplied  by  an  income  tax  properly   and 
equitably  levied.      The  fairest  principle  of 
taxation  was,  that  capital  should  pay  for 
its  protection,  and  that  it  should  pay  in 
proportion  to  the  capital.     What  was  the 
capital  of  a  poor  man  whose  wages  were 
8tf.  or  9tf.  a  week  ?    Yet  he  paid  five  timoi 
in  proportion  to  the  individual  who  had  a 
large  income.     He  would  ask  if  that  was 
just  or  fair  ?  Take  taxation  at  the  present 
moment.     He  held  in  his  hand  a  statement 
of  the  revenue  from  1762  to  1851t  the 
Customs  being  20,500,000?.,  and  the  Ex- 
cise   14,000,000?.,  showing  that  67  per 
cent  of  the  whole  revenue  was  ohargeaUe 
on  the  necessaries  of  lifo,  chiefly  in  use 
among  the  working  classes,  whose  only 
capital  was  their  labour.     Stamps  were  II 
per  cent  more;  the  assessed  taxes  only 
amounted  to   8   per  cent  of    the   whole 
revenue,  the  property  tax  to  10  per  cent, 
the  Post  Office  to  1^  per  cent,  and  the 
duty  on  pensions,  and  other  small  items, 
made  up  the  rest.      Thus  it  appeared  that 
67  per  cent  of  the  taxation  of  the  country 
was  levied  on  articles  subject  to  the  Cus- 
toms and  Excise  duties — that  was  to  say, 
to  indirect  taxation,    by  means  of  whidh 
the  original  cost  of  the  article  to  the  con- 
sumer— who   belonged    to    the    working 
classes — was  increased  some-30  or  40  par 
cent.     He  therefore  submitted  that  ho  was 
strictly  warranted  in  the  opinion  he  had 
expressed,  that  direct  taxation  was  the 
best  and  most  equitable  system  that  could 
be  adopted.     There  was  a  general  wish  on 
the  part  of  the  country  to  reconsider  the 
whole  question  of  taxation.     He  had  been 
curious  to  know  what  the  other  items  of 
taxation  amounted  to,  besides  the  Customs 
and  Excise;  and  he  found  the  land  tax 
amounted  to  11  per  cent',  the  windows  to 
17  per  cent,  servants  to  If  per  cent,  car- 
riages to  3f  per  cent,  and  horses  to  2  per 
cent.     How  petty  and  paltry  those  items 
were,  when  compared  with  the  Customs 
and   Excise  ;    and  how  advantageous  it 
would  be  to  sweep  away  all  those  taxes 
which  interfered  with  industry,  and  which 
produced  more  annoyance  to  the  payer  and 
receiver  than  any  other  tax  that  they  had. 
One  would  suppose  that  the  income  tax 
was  paid  by  the  land  alone;  but  the  land 
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in  England  and  Wales  at  seyenpence  in  | 
the  pound  paid  only  40  per  cent.  Mes- 
suages and  factories  paid  a  very  large 
proportion  ;  and  the  sum  paid  by  the 
tenant-farmers  he  found  gradually  re- 
ducing every  year.  The  assessment  on 
messuages,  on  the  other  hand,  was  every 
year  increasing.  He  was  anxious  to  keep . 
the  amount  of  taxation  down  below  the 
present  rate.  The  large  amount  of  money 
now  taken  out  of  the  pockets  of  the  people 
could  not  be  taken  from  them  if  they  had 
a  system  of  direct  taxation.  Under  such 
a  system  of  taxation,  he  was  sure  the 
House  would  never  sanction  such  an  extra- 
ordinary amount  of  expenditure  as  it  did 
at  present.  He  had  alleged  in  that  House 
before,  and  he  was  prepared  to  prove,  that 
the  whole  of  the  income  tax  might  have 
been  saved.  There  was  no  necessity  for 
it,  but  for  their  extravagant  and  useless 
military  establishtuents;  and  if  the  tax 
had  been  levied  directly,  and  every  indi- 
vidual had  paid  it,  they  would  long  ere 
this  have  had  a  clamour  raised  which  no 
Government  could  have  withstood.  He 
had  before  him  a  statement  showing  the 
amount  paid  for  their  military  establish- 
ments. In  the  five  years  from  1833 
to  1837,  those  establishments  cost 
60,000,000?.,  or  an  average  of  12,000,000?. 
for  each  year.  In  the  three  years  from 
1848,  the  average  cost  was  21,000,000?. 
a  year.  He  ought  to  deduct  from  that 
the  expense  of  the  Kaffir  war,  and 
800,000?.  on  account  of  the  distress  in 
Ireland.  Now,  he  wanted  to  see  a  sound 
and*  economical  system  of  taxation  which 
would  give  relief  to  all  classes,  high  and 
low.  In  ten  years  before  the  imposition 
of  the  income  tax,  the  expenditure  for 
the  whole  of  our  military  establishments 
amounted  to  131,000,000?.  in  round  num- 
bers, or  an  average  of  13,116,000?.  a 
year.  Taking  the  eight  years  since  the 
income  tax  was  imposed,  from  1843  to 
1850,  the  expense  of  those  establishments 
was  144,863,000?.,  being  an  average  of 
18,000,080?.  a  year  in  round  numbers. 
The  total  amount  of  the  income  tax,  from 
1843  to  1850,  was  39.709,000?.,  while 
the  extra  expense  of  the  military  estab- 
lishments during  the  same  period  amount- 
ed to  39,901 ,0(X)?.,  being  the  actual  appli- 
cation of  the  whole  income  tax  to  those 
extra  establishments.  Now,  he  was  anxi- 
ous to  make  the  tax  perpetual,  to  make 
it  just,  and  to  remedy  all  those  evils;  but 
be  did  not  want  to  frighten  and  alarm  the 


landed  interest  by  the  word  "  perpetual." 
If  they  were  opposed  to  a  substitution  of 
direct  for  indirect  taxation,  it  was  only 
from  custom,  and  it  was  the  more  desirable 
to  introduce  a  change,  to  make  them  fami- 
liar with  it.  By  direct  taxation,  between 
2,000,000?.  and  3,000,000?.  a  year  might 
be  saved,  many  more  people  might  be  em- 
ployed, and  much  greater  advantages 
offered  to  the  country.  He  could  not  un- 
derstand why  there  should  be  any  objec- 
tion to  the  limitation  of  the  tax  which  he 
was  about  to  propose,  with  the  view  of 
always,  having  a  full  and  proper  inquiry. 
One  objection  more  he  had  to  this  Bill. 
He  wished  to  alter  altogether  the  mode  of 
collecting  this  tax.  The  late  Sir  Robert 
Peel  admitted  that  that  mode  was  objec- 
tionable; but  as  the  measure  was  a  tem- 
porary one,  he  declined  to  interfere  with 
it.  He  (Mr.  Hume)  objected  to  any  indi- 
vidual being  employed  to  assess  or  collect 
any  public  revenue  without  being  respon- 
sible to  the  Minister  of  the  day.  At  this 
moment  there  was  no  such  responsibility. 
It  was  notorious,  for  instance,  that  the 
Commissioners  of  the  Land  Tax  were  ap- 
pointed on  political  grounds  through  the 
influence  of  county  Members.  He  thought 
he  had  before  him  a  plan  which  would  re- 
lieve them  in  a  great  measure  of  the  diffi- 
culties incident  to  the  present  mode  of 
collecting  this  tax.  They  had  in  the 
officers  of  the  Excise  tried  mem  In  a 
Committee  on  which  he  sat,  it  was  given 
in  evidence,  that  300,000,000?.  had  been 
collected  by  the  officers  of  Excise,  without 
the  loss  of  a  farthing  by  defalcation,  and 
yet  the  officers  employed  of  the  first  grades 
had  not  more  than  500?.  a  year.  He  had 
the  most  perfect  confidence  that  the  Com- 
mittee would  be  able  to  find  in  that  depart- 
ment the  means  by  which  the  anomalies 
attendant  upon  the  present  mode  of  col- 
lecting the  tax  might  be  obviated.  With 
those  observations  he  begged  to  move  that 
the  duration  of  the  tax  be  limited  to  one 
year,  with  the  view  of  instituting  an  in- 
quiry by  a  Select  Committee  into  the  mode 
of  assessing  and  collecting  the  tax;  and 
whether  the  injustice  of  levying  the  same 
rate  of  charge  upon  terminable  as  well  as 
upon  perpetual  annuities,  and  upon  fluctu- 
ating and  varying  incomes  from  trades  and 
professions  as  upon  fixed  incomes  from 
real  property,  could  not  be  greatly  modified 
or  altogether  removed. 

Amendment  moved,  "  That  the  blank 
be  filled  with  '  one  year. 


I »» 


443 


Ptoperiy 


{COMMONS} 


TamBta. 


444 


Mr.  Aldermak  THOMPSON  socondod 
the  Amendment ;  but,  in  doing  so,  he 
could  not  support  the  arguments  of  the 
hon.  Member  for  Montrose.  He  did  not 
agree  in  the  policy  of  his  hon.  Friend ;  for 
he  was  one  of  those  who  thought  that  it  was 
most  convenient  to  raise  a  proportion  of 
the  revenue  of  this  country  by  a  moderate  . 
duty  upon  the  importation  of  foreign  pro- 
ductions. He  supported  the  Amendment 
of  the  hon.  Gentleman  because  he  did  not 
think  that  House  had  kept  faith  with  the 
public  with  respect  to  the  income  tax. 
They  had  renewed  it  twice,  and  were  now 
asked  to  renew  it  a  third  time  ;  and  each 
time  upon  different  grounds.  He  did  not 
wish  to  enter  into  any  detailed  account  of 
the  partial  and  unjust  way  in  which  the 
tax  operated  ;  but  he  must  say  that  he  did 
not  approve  generally  of  the  Budget  of  the 
present  Ministers.  He  thought  that  Bud- 
get was  capable  of  very  great  improvement, 
for  he  had  the  same  objection  to  a  house 
tax  as  to  an  income  tax.  He  had  been 
long  enough  a  Member  of  that  House  to 
know  what  pressure  had  been  placed  upon 
Ministers  to  repeal  a  house  tax  on  account 
of  its  injustice.  The  right  hon.  the  Chan- 
cellor of  the  Exchequer  on  the  first  night 
of  his  Budget  gavo  them  to  understand 
that  ho  hod  something  good  in  reserve  for 
them  for  the  year  1854.  He  told  them 
tliat  he  would  then  bo  enabled  to  repeal  a 
considerable  amount  of  taxation.  Nbw, 
though  the  right  hon.  Gentleman  did  not 
tell  them  what  ho  meant,  he  could  guess 
that  he  alluded  to' the  terminable  annuities. 
In  the  year  1822,  the  then  Chancellor  of 
the  Exchequer — the  late  Lord  Bcxley — 
had  raised  a  considerable  sum  by  tennina- 
ble  annuities.  The  object  was  to  relieve 
the  heavy  pressure  then  felt,  occasioned  by 
taxation  for  the  military  and  navy  half-pay 
list.  Lord  Bexlcy  then  raised  the  sum  by 
annuities  for  forty-five  years,  and  thus  di- 
minished the  then  existing  burden.  Expe- 
rience had  since  proved  that  was  a  wise 
course  adopted  by  His  Majesty's  Govern- 
ment. If  it  were  not  true,  and  he  was  not 
disposed  to  deny  the  truth  of  the  allegation, 
that  this  country  was  year  by  year  better 
able  to  bear  the  burden  of  taxation,  he 
would  ask,  would  it  not  be  sound  policy  to 
give  the  present  generation  some  relief, 
and  not  to  refuse  doing  so  for  the  benefit 
of  those  who  might  bo  living  in  the  year 
1SG7  ?  He  would  now  call  the  attention 
of  the  House  to  the  amount  of  terminable 
annuities :  — 


Present  Deereaie      Whtn 
per  Awi*"!!         dodiiif • 
Diminished  rate  of  in- 
terest on  Threc-nnd-a 
Quarter  per  Gents  ...  £540,000  ...  Oet  10,  1854 

Terms  of  jeart 295,118  ...  Oct.  10,  1850 

Ditto 291,960  ...  Jan.   5»  1800 

Long  Annuities    1,230,000...      Ditto 

Irish  Ditto     51,000...      Ditto 

26  years'  Annuity    ...    218,780 ...  JnXj  5,  1860 
Dead  weight  ditto 585,740  ...  April  ff»  1807 

£3,206/»98 

In  1800  the  reduction  will  be  £1,786,740  per 

annum. 

The  conversion  of  permanent  into  tenninaUe  mor 
nuitics  is  at  tho  rate  of  from  700,0001.  to 
800,000/.  per  annum. 

Unredeemed  debt  £760,279,508 

Annual  charge  thereof 37»080,447 

Per  Ann«m. 

Present  annual  decrease  by  treating 
these  annuities  as  if  they  were  ex- 
pired, is      £3,306,596 

But  by  borrowing  in  Consols  at  90  to 
pay  tho  dividends  as  they  become 
due  on  tho  above  annuitiee  so  caneel- 
led,  the  permanent  annual  charges 
on  Consols  will  bo 109.108 


So  tliat  tho  above  immediate  decroaao 
per  annum  of  3,206,5982.  will  be 
gradually  lessened  year  by  year, 
untU  5th  April,  1867,  when  it  will 
remain  permanent  at ...  ...  £8,3d7t496 

The  present  annual  decrease,  by  traatntf 
these  annuities  as  if  thej  wore  expinia, 
was  3,206,5982.  per  annum.  If  oapitaliaed 
it  would  amount  to  one-eighth  of  the  whole 
of  the  national  deht.  Ho  had  made  a  cal- 
culation at  that  time,  that  if  they  were  to 
convert  these  payments  into  ponneiieBt 
annuities — that  was  to  say,  oapitmliMd 
them — the  amount  of  charge  per  annim, 
with  consols  at  96,  would  be  869,1081.; 
so  that  the  before-mentioned  decrease  of 
3,206,5982.  per  annum  would  be  giadoally 
lessened,  year  by  year,  until  the  5th  of 
April,  1867,  when  it  would  remain  ai 
2,337,490^.  Uad  the  Chancellor  of  the 
Exchequer  taken  these  matters  into  con- 
sideration, ho  (Mr.  Alderman  Thompaoii> 
thought  tho  right  hon.  Gentleman  woola 
have  found  that  his  position  was  soeh  that 
it  was  not  absolutely  necessary  for  him  to 
continue  an  income  tax,  which  was  subject 
to  all  those  objections  and  heartbomiiigs 
of  which  they  had  heard  so  much,  both  in 
and  out  of  the  Uouse.  In  his  opinion  it 
was  impossible  to  frame  any  income  tax 
which  would  be  free  from  objection  ;  and 
with  the  views  he  had  expressed  he  shonld 
give  his  vote  for  the  Amendment  of  the 
hon.  Member  for  Montrose. 
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Mr.  MOWATT  Bud,  that  although  the 
alacrity  exhibited  by  the  hon.  Gentieman 
opposite  (Mr.  Aid.  Thompson)  to  support 
the  proposal  of  the  hon.  Member  for  Mon- 
trose should  make  him  pause  before  he  did 
anything  which  was  calculated  to  affect 
such  a  large  amount  of  taxation  as  was 
iuTolyed  in  that  proposal,  nevertheless  he 
had  no  altematiye,  after  the  fullest  con- 
sideration he  had  been  able  to  give  to  the 
question,  but  to  vote  for  the  Amendment 
of  his  hon.  Friend  the  Member  for  Mon- 
trose (Mr.  Hume).  He  believed  that  he 
was  a  greater  friend  to  the  property  tax, 
by  opposing  the  Motion  of  the  right  hon. 
Baronet  the  Chancellor  of  the  Exchequer, 
than  he  could  be  by  tendering  to  it  his 
support ;  and,  if  the  phrase  were  not  a 
solecism  in  language,  he  should  say  that, 
by  voting  for  the  Amendment,  he  was  a 
greater  friend  to  the  Government  than  they 
were  to  tJiemselves.  The  Government,  he 
thought,  could  not  deny  that  they  took  to 
themselves  the  credit  of  following  in  the 
footsteps  of  the  great  founder  of  our  pre- 
sent financial  system,  the  late  Sir  Robert 
Peel,  who  evidently  had  made  up  his  mind 
to  change,  as  rapidly  as  the  knowledge  and 
the  prejudices  of  the  people  of  this  country 
would  allow  him,  the  system  of  indirect 
to  that  of  direct  taxation.  And  he  thought 
that  he  should  be  slandering  that  great 
man's  name  if  he  hesitated  for  a  moment 
to  believe  that  if  the  life  of  that  great 
statesman  had  been  spared,  and  he  had 
been  in  office  at  the  present  time,  he 
would  have  solved  this  great  question 
before  this  time.  If  not,  then  he  thought 
he  could  have  seen  cause  to  retrace  his 
iteps.  He  (Mr.  Mowatt)  thought  it  was 
absurd  to  say,  that  because  he  could  not 
make  the  income  tax  perfectly  equal  in  its 
incidents,  perfectly  equal  in  its  operation 
upon  all  the  classes  who  paid  it,  it  was  there- 
fore chimerical  to  attempt  to  modify  or 
improve  it.  He  denied  such  a  proposition 
altogether,  and  he  moreover  believed  that 
the  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  had  not  any  very  insu- 
perable objeetions  to  oppose  to  a  modifica- 
tion of  this  tax.  He  (Mr.  Mowatt)  would, 
at  any  rate,  propose  a  plan  whereby 
such  an  attempt  might  be  'made.  He 
knew  the  difficulties  which  would  have  to 
bo  encountered  in  the  effort  to  make 
this  tax  bear  equally  upon  all  classes  of 
the  contributors  ;  but  might  not  the  same 
thing  be  said  of  all  other  taxes  ?  Well, 
as  to  his  plan,  he  would  unhesitatingly 
lay  that  he  lahould  propose  to  raise^  say 


6d.  or  If.,  or  any  other  given  sum,  in 
the  pound,  upon  all  real  and  funded  pro- 
perty; and  he  would  raise  one-half  that 
amount,  say  6d.  or  3d,,  as  the  case 
might  be,  upon  profits  arising  from 
trs^es.  It  might  for  a  moment  be  sup- 
posed that  such  a  plan  would  be  harsh 
to  many  classes;  but  he  contended  that  the 
individuals  that  would  suffer  from  the  unjust 
pressure  of  some  such  modification  as  that 
which  he  had  suggested  in  an  off-hand 
way,  would  be  infinitely  fewer  than  thosd 
that  suffered  from  the  present  system.  In 
saying  that,  he  was  perfectly  aware  that  it 
was  not  only  those  whose  livelihood  was 
gained  by  trades  or  professions  who  suf- 
^red  under  the  present  system;  he  was 
willing  to  admit,  since  he  heard  it  as- 
serted on  all  sides,  without  contradic- 
tion, that  the  mode  in  which  the  pro- 
perty tax  was  levied  upon  land,  entail- 
ed hardship  upon  the  occupiers  of  land. 
It  was  for  these  as  well  as  for  other 
reasons  that  had  been  assigned  ad  nau- 
seam on  all  occasions  on  which  this  sys- 
tem of  taxation  had  been  under  consider- 
ation, that  he  contended  that  it  was 
palpably  absurd  and  unjust  to  make  the 
man  whose  means  depended  upon  his 
health,  his  mental  and  bodily  exertions, 
and  other  accidents,  pay  equally  with  the 
man  whose  income^  was  derived  from  real- 
ised property.  Therefore,  in  order  to  set 
this  question  at  rest,  he  was  anxious  to  see 
the  Amendment  of  his  hon.  Friend  the 
Member  for  Montrose  adopted;  because,  if 
carried,  the  result  would  be  that  one  of  two 
things  would  happen — either  the  Committee 
to  be  obtained  by  his  hon.  Friend  would 
show  that,  whether  or  not  we  could  devise 
a  system  which  would  make  the  tax 
bear  with  the  most  perfect  equality  upon  all 
classes,  we  could  at  least  greatly  improve 
the  present  grossly  defective  mode  of 
levying  it.  It  would  bo  seen  that  we  could 
remove  a  great  many  objections  that  were 
now  entertained  to  the  tax  by  the  great 
majority  of  the  contributors  to  it  through- 
out the  country.  Either  that  must  take 
place,  or  the  Committee  would  come  to 
that  House  and  report  that  after  examining 
the  question  closely  in  detail,  they  found 
it  was  impossible  to  make  ony  very  mate- 
rial change  in  the  tax — ^that  it  was  impos- 
sible to  omeliorate,  to  any  great  extent,  the 
gross  inequalities  and  unjust  operation  of 
the  tax.  He  should  then  at  once  be  pre- 
pared to  say,  that— strenuous  advocate  as 
he  was  for  direct  taxation,  for  the  reasons 
which  had  beeix  ao  fetc&\^  -^x^^W^  \s«. 
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hoD.  Friend  the  Member  for  Montrose — tbejl  ing  this  distress,  which  ererj  day  was  in. 

must  adopt  some  other  machinery  for  tax-   volving  them  in  a  still  deeper 

ing  the  property  and  incomes  of  the  people 

of  this  country;  for  it  was  clear  that  this 

tax  could  not  bo  continued.  The  present  Go- 

Tcmment^  while  they  professed  themselyes 

from  time  to  time  to  be  the  apostles  of  _ 

that  great  financier,  Sir  Robert  Peel,  did   tation;  and  if  any  class  were  to  be  justi- 


tbey  contemplated  the  course  which  bad 
been  pursued  by  the  metropolitan  diatriett, 
and  perceiyed  the  success  which  bad  at- 
tended their  endeayours,  he  felt  confideBt 
they  would  pursue  a  similar  course  of  agi- 


not,  in  his  (Mr.  Mowatt's)  opinion,  pursue 
the  policy  of  that  eminent  man  with  that 
steadiness  and  confidence  in  its  solidity 
which  one  might  expect  from  men  ayow- 
ing  that  faith.  Believing  that  the 
Amendment,  if  carried,  would  render  es- 
sential service  to  the  principle  of  direct 
taxation,  he  should  give  it  his  hearty 
support.  Hon.  Gentlemen  on  the  other 
side  spoke  highly  of  indirect  t&xation, 
but  assigned  no  reason  for  thedr  prefer- 
ence ;  but  the  true  reason,  no  doubt,  was 
because,  in  indirect  taxation,  the  humbler 
classes  did  not  know  the  real  weight  of  the 
burden  that  was  imposed  on  them.  Hon. 
Gentlemen  knew  that  the  same  amount 
levied  by  direct  taxation  would  not  bo  en- 
dured, and  that  it  would  not  be  safo  to 
attempt  even  to  impose  it.  They  knew  it 
would  be  impossible  to  raise  60,000,0002. 


or  even  5,000,0002.  a  year  by  direct  taxa-   false  pretence,  and  which  was  continiied 


fied  in  taking  such  a  course,  he  beliered  it 
was  the  landed  interest,  after  the  insolti 
they  had  received.  There  was  no  interest 
in  the  nation  that  had  so  much  reason  to 
complain  as  the  landed  interest.  Hon. 
Gentlemen  expressed  a  kind  feeling  to- 
wards the  working  classes.  Her  Majeslj 
at  the  opening  of  Parliament  lamented  the 
distress  of  agriculturists — ^the  Prime  Min- 
istcr  owned  it;  the  Chancellor  of  the  Ex« 
chequer  asserted  it ;  but  the  sympathy  of 
the  Government  began  and  ended  in  mere 
words;  their  acts  betrayed  utter  indifler- 
ence  to  the  sufferings  of  that  class,  and 
showed  a  desire  to  benefit  every  othery 
rather  than  the  interest  which  most  needed 
assistance.  He  denounced  the  tax  now 
proposed  as  the  most  unjust,  iniquitoui, 
and  obnoxious  tax  that  ever  existed  in  Uut 
country — a   tax   which    originated  under 


tion,  and  appropriate  it  as  it  was  now  ap- 
propriated. Under  a  system  of  entirely 
direct  taxation,  the  people  would  not  only 


against  the  wishes  of  the  people  of  Ores! 
Britain.  The  right  hon.  Baronet  Sir  Robert 
Peel,  who  imposed  the  tax  in  1842,  de- 


know  the  exact  extent  of  the  burden,  but  \  clared  it  was  only  for  a  specified  period,  and 
would  take  care  to  sec  how  their  payments  \  in  order  to  rescue  the  country  from  the 
were  disbursed.  {  financial  difficulties  brought  on  by  the  tse- 

Mr.  buck  said,  he  seldom  trespassed  tics  of  the  Whig  Government.  It  ¥ra8  dis- 
on  the  attention  of  the  House,  and  would  i  tinctly  understood  that  it  was  to  cease  at 
not  now  do  so,  but  that  ho  felt  bound  to  '■  the  end  of  three  years.  It  had  been  eon- 
state  the  reasons  why  he  should  support !  tinued,  however,  notwithstanding  this  mi- 
thc  Amendment.  His  arguments  would  '  derstanding;  but  he  was  glad  to  see  that 
not  have  great  weight  after  the  conclusive  i  his  hon.  and  gallant  Friend  the  Member 
reasoning  of  his  Friend  the  hon.  Mem- !  for  Lincoln  (Colonel  Sibthorp)  had  an 
her  for  Buckinghamshire  (Mr.  Disraeli).  ;  Amendment  on  the  paper,  the  object  of 
He  believed  this  tax  to  be  unjust  gene- '  which  was  to  relieve  the  farmers.  Snrdy 
rally — grievously  unjust  to  that  portion  of  nothing  could  be  more  unjust  than  that  the 
the  community  with  which  he  was  more  in- '  farmers,  who,  it  was  admitted  on  all  hands, 
timately  connected.  Whatever  reasons  or  were  not  merely  making  no  profits,  but 
motives  founded  upon  expediency  and  the  ;  daily  losing  their  capital,  should  be  obliged 
necessities  of  the  State  there  might  exist ';  to  pay  their  taxes,  and  in  as  high  a  degree, 
for  the  reimposition  of  the  income  and  ,  too,  as  the  most  prosperous  interest  in  the 
property  tax  in  some  form,  he  believed  that !  kingdom.  What  would  the  Government  say, 
in  its  present  shape  it  was  utterly  indefen- '  when  his  hon.  Friend  the  Member  for  the 
sible.  How  could  he — how  could  any  one  |  North  Riding  of  Yorkshire  (Mr.  Caylej) 
who,  like  him,  daily  witnessed  the  decay  i  brought  forward  his  Motion  for  the  repeel 
and  the  ruin  of  the  agricultural  classes —  !  of  the  malt  tax  ?  The  farmer  was  com- 
yote  for  the  tax  as  at  present  constituted.  '■  polled  to  pay  a  duty  of  from  50  to  100  per 
The  income  tax  would  add  largely  to  their  cent  on  the  article,  the  produce  of  ovr  own 
difficulties.  The  imposition  of  that  tax  soil,  whilst  the  foreigners  might  bring  it 
was  as  unjust  as  it  would  prove  danger- 1  here  without  paying  a  shilling  of  tazatioa. 
ons;  and  when  the  classes  who  were  suffer- 1  Such  treatment  was  most  uojait»  and  sol 
Mr.  MawaU 
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more  unjust  than  it  was  dangerous.  If 
the  Committee  would  listen  to  him  for  a 
few  minutes,  he  would  endeavour  to  place 
hefore  it  a  few  facts  having  reference  to 
the  county  with  which  he  was  connected. 
In  Exeter  great  distress  prevailed,  and 
there  was  a  most  sensible  falling-off  in  the 
retail  trade.  The  retail  ttade  there  was 
almost  ruined,  for  the  classes  upon  whom 
the  shopkeepers  depended  for  customers 
were  themselves  in  the  greatest  distress. 
There  were  in  Exeter  the  large  number  of 
450  houses  unoccupied;  and  in  other  towns 
in  Devonshire  still  greater  decay  was  mani- 
fest. In  the  union  of  which  he  was  chair- 
man, there  were  similar  indications  of  dis- 
tress. Take  the  small  port,  Appledore;  in 
1845  there  were  engaged  there  thirty  ves- 
sels, giving  employment  to  120  men;  in 
1850,  there  were  only  seventeen  vessels, 
aild  fifty-one  men.  In  1845,  the  wages 
paid  them  was  2,032?.;  in  1850,  648i.  In 
1845,  the  number  of  stone-heavers  was 
3,088;  in  1850,  only  1,157.  But  there 
was  another  point  to  which  he  wished  to 
call  the  attention  of  the  Government;  it  was 
one  of  great  importance,  namely,  provident 
societies.  He  was  sorry  to  say  that  the 
provident  societies  throughout  the  country 
were  in  the  same  unfortunate  condition. 
There  was  in  Appledore  a  mariners*  provi- 
dent society.  In  1845,  227  members  be- 
longed to  it;  in  1850,  162.  So  much  for 
the  effects  of  free  trade  in  Appledore.  Hon. 
Gentlemen  had  spoken  of  the  great  advan- 
tages which  resulted  to  the  labouring  classes 
from  the  reduction  of  the  poor-rates.  Now, 
a  fallacy  existed  upon  this  head,  and  the 
sooner  it  was  dispelled  the  better.  It  was 
the  fashion  of  free-traders  to  calculate  upon 
the  prosperity  of  a  district,  when  it  suited 
their  purpose,  by  the  amount  of  poor-rates. 
Now  this  was  in  many  instances  a  most 
faUacious  test,  and  the  reason  was,  that  in 
many  unions  the  guardians,  not  wishing  to 
put  the  ablebodied  destitute  in  the  work- 
house, put  them  on  the  roads  at  1^.  a  day. 
Now  this  fact  could  be  ascertained,  not  by 
the  poor-rates,  but  by  the  highway-rate  re- 
turns, which  rate  it  would  be  found  was  cor- 
respondiugly  heavy  in  those  rural  districts 
where  the  poor-rate  was  comparatively 
small.  The  return  moved  for  by  his  noble- 
Friend  the  Member  for  Colchester  (Lord 
John  Manners),  would  demonstrate  the 
truth  of  what  he  stated.  In  agricultural 
unions,  where  the  poor-rate  seemed  small, 
it  would  be  found  that  the  Cost  of  the  sup- 
port of  adult  labourers  was  not  included. 
In  the  union  of  St.  Thomas,  which  was 
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one  of  the  largest  in  the  west  of  England, 
where  the  practice  to  which  he  referred  had 
not  been  adopted,  a  different  result  would  be 
seen.  In  the  year  1848,  there  were  in  the 
workhouse  3,912  inmates;  in  1849  there 
were  3,272  inmates;  but  in  1850  there  were 
3,485  inmates.  There  was  another  im- 
portant subject  to  which  he  begged  to  call 
the  attention  of  the  House,  a  point  on  which 
the  late  Sir  Robert  Peel  used  to  place 
great  stress,  namely,  the  state  of  savings 
banks.  The  savings  bank  in  Devonshire 
was  the  largest  in  the  kingdom  but  one. 
From  1815  to  1844  there  had  been  a  con- 
stant increase  of  the  deposits.  In  1846 
the  deposits  there  amounted  to  the  ex- 
traordinary sum  of  1,216,399?.;  in  1847, 
1,123,399?.;  in  1841,  1,171,770?.;  and 
in  1840  it  was  only  1,100,000?.  The  hon. 
Member  for  Leominster  spoke  of  the  pros- 
perity of  the  country,  because  of  the  num- 
ber of  persons  who  had  5,000?.  and  upwards 
in  the  funds;  but  ho  thought  this  was  but 
a  shortsighted  view,  and  that  the  country 
would  be  much  more  safe  and  secure,  and 
its  prosperity  upon  a  surer  foundation,  if  the 
people  generally  were  thriving  and  com- 
fortable, if  the  labourers  were  employed, 
and  the  farmers  were  making  fair  profits. 
But  what  was  now  the  aspect  of  things  in 
the  agricultural  .districts  —  farmers  and 
labourers  suffering  alike,  and  both  flying 
from  the  country.  The  emigration  had  in 
a  few  years  increased  from  50,000  to 
300,000.  In  thirteen  out  of  eighteen 
unions  in  this  country,  the  population,  so 
far  from  having  increased,  would  be  found 
to  have  diminished  since  the  last  census, 
in  consequence  of  the  tide  of  emigration. 
He  believed  nothing  could  be  more  lament- 
able— nothing  which  a  lover  of  England 
ought  more  to  deplore,  than  the  loss  of  that 
class  of  independent  yeomanry,  and  sturdy 
labourers,  which  had  long  been  our  pride 
and  our  strength.  And  where  were  they 
flying  to  ?  Why,  to  Republican  America, 
whose  President  gave  protection  to  all 
classes,  to  the  producer  as  well  as  to  the 
consumer.  He  would  tell  the  Government 
that  their  policy  had  caused  discontent 
from  one  end  of  the  kingdom  to  the  other. 
He  had  presented  a  petition  from  1,500 
most  respectable  yeomen,  who  said  it  was 
impossible  that  they  could  pay  the  taxes  im- 
posed on  them  under  the  present  state  of 
things.  But  the  sufferings  of  the  farmer, 
and  of  the  farm  labourer,  were  treated  with 
contempt — a  contempt  which,  the  Govern- 
ment might  rest  assured,  though  it  might 
bo  borne  with  fot  a  little  timc^  v{Qv\ViVi<^^\^ 
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long  excite  a  vigorous  and  a  determined 
opposition.  lie  knew  it  was  of  no  use  ad- 
dressing the  Government  upon  this  subject; 
but  when  ho  spoke  in  that  House  he  con- 
sidered he  was  addressing  the  country; 
and  he  earnestly  hoped  landlord,  tenant, 
and  labourer  would  unite,  and  not  ccaso 
in  their  endeavours  until  the  Government 
was  compelled  to  abandon  class  legislation, 
and  to  do  equal  justice  to  all  portions  of 
the  community.  lie  hoped  the  day  was 
not  far  distant  wh(!n  the  country  would  be 
governed  by  men  who  would  understand 
and  act  upon  the  principle,  that  no  one 
class  ought  to  bo  sacrificed  to  benefit 
another,  and  that  the  real  prosperity  of 
the  country  was  when  the  agricultural  pros- 
pered with  tho  manufacturing  and  com- 
mercial classes.  If  the  present  disas- 
trous course  were  persevered  in,  there 
would  be  nothing  but  anarchy  and  con- 
fusion from  one  end  of  the  kingdom  to  the 
other. 

Mr.  MACGREGOR  thought  it  would 
have  been  wise  on  the  part  of  Govern- 
ment either  to  have  at  once  proposed  the 
renewal  of  tho  income  tax  for  only  one 
year,  or,  before  the  meeting  of  Parliament, 
to  have  had  some  arrangement  by  which  the 
schedules  should  have  been  placed  upon 
some  equitable  principle,  lie  knew  it  was 
said  that  it  was  im])ossiblo  to  arrange  those 
schedules  on  a  principle  of  justice.  He 
believed  it  would  be  very  difficult  to  impose 
any  tax  which  would  carry  along  with  it  an 
equal  measure  of  justice  towards  all  Her 
Majesty's  taxpaying  subjects;  but  he  main- 
tained that  the  schedules  might  be  easily 
arranged  so  as  at  least  to  approximate  to 
justice.  He  did  not  say  that  the  Amend- 
ments of  which  he  had  given  notice  con- 
tained that  dcgrco  of  equality  which  was 
to  1)0  desired;  but  he  believed  that  the 
rates  he  had  put  down  in  his  Amendments 
were  such  as  Sir  Robert  Peel,  had  he  been 
living,  would  have  approved  of  It  had 
frequently  been  said  that  both  Mr.  Pitt 
and  Sir  Robert  Peel  considered  it  utterly 
impossible  to  make  any  difference  between 
the  rates  on  permanent  and  temporary  in- 
comes. Ho  disputed  the  truth  of  this 
statement.  Both  of  those  Ministers  saw 
tho  inequality  and  injustice  of  taxing  tem- 
porary and  permanent  incomes  at  the  same 
rate;  but  they  were  place<l  in  circum- 
stances which  rendered  it  impossible  for 
them  to  impose  the  tax  in  any  otber  form 
tlian  that  which  they  adopted.  According 
to  his  (Mr.  MacGregor*s)  view,  temporary 
incomes  should  bo  charged,  not  upon  their 
Mr,  Buck 


gross  sum,  but  upon  the  amoimt  of  profit 
which  they  were  supposed  to  yield.  For 
example,  a  gentleman  had  a  professional 
income  of  1,0002.  a  year.  Noir,  that  was 
exactlv  the  same  value  as  1,0002.  inrested 
on  land,  or  in  the  funds.  But  the  l^OOOIi 
invested  in  land  or  in  the  funds  was  at 
present  taxed  upon  what  it  yielded  in  the 
shape  of  interest,  namely,  301.,  whereas 
the  other  1,0002.  earned  by  the  profes- 
sional gentleman  was  charged  upon  the 
whole  amount,  which  was  evidently  nmoit. 
On  articles  of  consumption  a  man  with  an 
income  of  502.  would  have  to  paj  at  the 
rate  of  10  or  12  per  cent  on  his  income,  while 
a  man  with  an  income  of  3002.  would  not 
have  to  pay  more  than  6  2-3  per  cent. 
The  injustice  of  such  a  system  of  taxation 
was  felt  everywhere  except  whore  it  ought 
to  be  felt— in  tbat  House.  He  would 
therefore  advise  Her  Majesty's  Grovem- 
meut  to  adopt  the  proposition  of  his  hon. 
Friend  the  Member  for  Montrose,  and  pro-> 
pose  the  income  tax  for  one  year  only;  if 
they  did  not  they  would  create  an  amount 
of  discontent  in  the  country  for  which  they 
were  not  prepared. 

The  Marquess  of  GRANBY :  Every 
one.  Sir,  who  has  spoken  to-night,  hai 
spoken  against  the  income  tax.  I  so  un- 
derstood the  hon.  Qentleroan  who  has  just 
sat  down,  though  I  own  1  had  some  diffi- 
culty in  apprehending  his  views.  The 
question  which  the  House  had  to  decide 
was,  whether  or  not  they  were  to  continue 
the  present  income  tax  with  all  its  anoma- 
lies, with  all  its  injustice,  with  all  its  in- 
consistencies, for  one  or  for  throe  years  f 
The  question  was,  whether  they  were  to 
pay  deference  to  tho  convenience  of  the 
Government,  or  to  tho  interests  of  the 
people  of  this  country? — whether  thej 
were  to  pay  deference  to  tho  convenienoe 
of  hon.  Gentlemen  opposite,  who— and  he 
did  not  deny  their  right  to  do  bo— had 
changed  their  opinion  on  the  subject;  or 
whether  they  were  to  pay  deference  to  the 
public  opinion,  which  demanded  that  the 
tax  should  not  be  renewed  with  its  present 
anomalies  and  injustice,  and  that  the  faith 
of  Parliament  should  be  maintained  ?  It 
was  the  intention  of  those  hon.  Mcmben 
who  supported  the  tax  in  former  years  tbat 
it  should  not  l>e  permanent.  He  had  that 
on  the  authority  of  the  hon.  Member  for 
Montrose  (Mr.  Hume).  The  main  aq^ 
nients  wliich  were  then  used  against  the 
imposition  of  the  income  tax  might  be  re- 
ferred to  two  heads  :  first,  that  there  was 
great  difficulty  in  discovering  what  was  the 
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exact  amonnt  of  each  person's  income; 
and,  secondly,  if  it  was  discovered,  in  im- 
posing a  tax  equally  and  fairly.  With  re- 
gard to  the  first  difficulty,  he  believed 
there  was  no  Member  of  that  House  who 
Would  get  up  and  say  th^t  the  difficulties 
during  the  present  year  were  in  the  least 
degree  diminished — he  believed  thai  they 
were  very  greatly  increased.  If  he  looked 
to  Schedule  D,  he  found  that  since  1842 
there  had  been  a  decrease  in  the  assess- 
ment to  no  less  an  amount  than  8,000,000^. 
fie  wanted  to  know  what  answer  Her  Ma- 
jesty^s  Government  intended  to  make  to 
this  fact,  for  as  yet  no  attempt  had  been 
made  to  explain  the  decrease  in  the  assess- 
ment on  the  incomes  derived  from  manu- 
factures and  trade.  He  wanted  to  know 
on  which  of  the  two  horns  of  the  dilemma 
they  intended  to  place  themselves — whe- 
ther they  would  maintain  that  the  income 
derived  from  trade  and  manufactures  had 
diminished  in  amount,  or  whether  they 
Would  maintain  that  fraud  and  evasion  were 
earned  on  to  an  enormous  extent  ?  Per- 
haps his  right  hon.  Friend  the  Chancellor 
of  the  Exchequer  would  choose  to  sit  on 
the  one  horn,  and  the  noble  Lord  the  First 
Minister  of  the  Crown  would  elect  the 
other,  and  there  might  be  a  sort  of  political 
sec-saw  between  them.  But  they  had  a 
right  to  know  the  sentiments  of  Her  Ma- 
jesty's Gevemment  on  that  point.  His 
own  opinion  was,  from  all  he  had  heiurd  on 
the  subject,  that  the  income  of  the  traders 
and  manufacturers  had  materially  decreas- 
^  under  free  trade,  and  that  in  conn^^^on 
with  that  decrease  they  had  been  forced  to 
hdopt  a  system  of  concealment,  of  evasion, 
Imd  of  fraud.  But  he  would  pass  on  to 
Schedule  A.  Were  the  difficulties  dimin- 
ished there  ?  It  was  generally  admitted  by 
Membert  of  this  House  that  there  had  been 
a  diminolAon  of  20  per  cent  on  the  general 
bverage  of  the  rental  of  this  kingdom.  He 
believed  that  the  assessment  under  Sche- 
dule A  was  telcen  every  three  years,  and 
that  in  the  present  year  the  existing  as- 
sessment wonld  expire,  and  a  new  one 
Would  have  to  be  made.  He  asked  his 
right  hon.  Friend  the  Chancellor  of  the 
Exchequer  whether  the  Commissioners  of 
the  Income  Tat  intended  to  make  a  reduc- 
tion in  the  assessment  which  had  taken 
place  in  the  rental  of  the  land  of  the  king- 
dom ?  If  they  did  not,  then  he  would  say 
that  for  three  years  more  they  were  about 
to  enforce  an  assessment  upon  a  diminished 
tental,  which  would  be  grossly  unjust.  If 
they  did  intend  to  reduce  the  assessment, 


then  he  would  ask  his  right  hon.  Friend 
whether  he  had  calculated  the  difference 
which  this  reduction  would  make  in  the 
receipts  of  the  tax?  A  reduction  of  20 
per  cent  on  the  whole  rental  of  the  king- 
dom, which  amounted  to  48,000,0002., 
would  be  9,500,000!.,  and  the  di^^rence 
which  this  would  mJEtke  on  the  amount  of 
the  tax  was  500,000i.  The  next  difficulty 
to  which  he  had  referred  was  how  fairly  to 
assess  the  income  after  they  had  ascertain- 
ed it;  and  he  thought,  from  all  he  had 
heard  during  the  debates  on  the  income 
tax,  that  this  difficulty  had  not  decreased. 
An  hon.  Friend  of  his  had  insisted,  and 
with  great  justice,  that  it  was  unfair  wnd 
unjust  to  tax  the  tenant-farmer  for  profits 
which  he  was  not  making.  No  one  denied 
that.  How  did  they  propose  to  remedy  it  ? 
Then  he  would  come  to  professions.  Other 
hon.  Gentlemen  said,  and  with  equal  jus- 
tice, that  it  was  unfair  that  a  man  with  a 
life  interest  in  a  property — a  man  whose 
income  depended  upon  his  health,  and  ac- 
tivity, and  life— should  be  taxed  in  the 
same  manner  as  a  man  whose  income  was 
derived  from  land,  or  from  real  property. 
But  that  was  not  all.  Suppose  they  ex- 
empted those  classes,  what  had  they  to  do 
with  life  annuitants— with  the  owners  of 
ships,  which  were  a  kind  of  property  very 
precarious — ^with  the  owners  of  cotton  mills 
-»and  so  he  might  range  through  all  the 
incidents  of  taxation.  But  if  they  made 
all  these  remissions,  what  would  become 
of  the  tax?  He  therefore  agreed  with 
the  right  hon.  Gentleman  that  it  was  im- 

SHssible  these  remissions  should  be  made, 
e  was  perfectly  justified  in  saying  so, 
not  only  from  the  opinion  of  the  right 
hon.  Gentleman,  but  ^m  the  opinion  of  the 
Chancellor  of  the  Exchequer  whom  the 
right  hon.  Gentleman  succeeded,  for  that 
was  the  opinion  of  the  late  Sir  Robert 
Peel,  and  it  was  also  the  opinion  of  Mr. 
Pitt.  He  might  also  quote  another  opinion 
which  he  thought  would  have  weight  with 
the  House,  that  of  Mr.  M'CuUoch,  who 
stated  that  an  equal  income  tax  was  a 
desideratum  which  was  not  destined  ever 
to  be  supplied,  and  that  after  the  Legisla- 
ture had  done  all  it  could  to  make  the  tax 
equal,  injustice  would  still  remain  ;  and, 
therefore,  nothing  remained  but  either  to 
reject  the  tax  altogether,  or  to  resort  to  it 
only  on  rare  occasions.  He  believed  Mr. 
M'Culloch  was  right,  and  that  the  Chan- 
cellor of  the  Exchequer  was  right  in  this 
opinion.  He  believed  that  the  injustice  of 
the  tax  could  noti  \>^  T«ax^^,  ^\A  ^^ist^- 
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fore  that  it  ought  not  to  he  imposed  as  a 
permanent  tax.     But  he  would  call  upon 
his  right  hon.  Friend,  if  that  was  really 
his  opinion,  to  vote  with  the  hon.  Memher 
for  Montrose,  and  to  pass  the  tax  only  for 
one  year.      Much  had  heen  said  hy  the 
hon.  Memher  for  Montrose  as  to  the  taxes 
falling  upon  the  labouring  classes  of  the 
community.     He  thought  the  hon.  Gentle- 
man was  much  mistaken  in  the  position  he 
had  assumed.     He  believed  that  though 
the  income  tax  did  not  directly  take  money 
out  of  the  pockets  of  the  labouring  classes, 
yet  practically  it  did  so,  for  it  was  a  tax 
upon  the  fund  out  of  which  the  labourer's 
wages  was  paid.      His    belief   was  that, 
practically,  a  great  injury  was  thus  done 
to  the  labouring  classes  ;  and  he  believed, 
moreover,  that  indirect  taxation  was  infi- 
nitely less  felt  by  the  classes  who  paid  than 
direct  taxation.     On  this  subject  he  might 
again  quote  Mr.  M'CulIoch,  because    he 
would    be    generally    admitted    to    have 
thought  very  deeply  upon  this  question, 
and  to  have  written  upon  it  with  great  im- 
partiality and  fairness.     Mr.  M*CulIoch*s 
opinion  was  that,  in  the  discussion  of  this 
question,    Sir    Robert    Peel  had  greatly 
overrated  the  inconveniences  arising  from 
duties  on  expenditure;  that  though,  <iu  one 
sense,  they  were  unequal,  yet,  in  a  higher 
sense,  they  were  neither  unfair  nor  unjust. 
They  did  not  fall  upon  all  individuals,  but 
only  upon  those  who  indulged  in  the  taxed 
article,  and  to  the  extent  in  which  they  did 
indulge  in  them,  so  that,  in  most  cases,  it 
was  people's  own  fault  if  they  were  over- 
taxed.     It  was  very  different  with  a  tax 
upon  income,  which  is  imposed  on  all  indi- 
viduals subject  to  its  operation,  however 
different  the  sources  are  from  which  their 
incomes  are  derived,  and  the  consequence 
is,  that  it  falls  with  disproportionato  se- 
verity on  those  who  are  possessed  of  pe- 
rishable income  ;    and   yet  this  hardship 
cannot  be  avoided  without  the  entire  aban- 
donment of  the  tax.     Though  we  admit  the 
inequality,  and  perhaps  even  the  injustice 
of  taxes  on  expenditure,  yet  the  worst  of 
them  is  less  objectionable  than   the  most 
carefully  devised  income  tax  that  can  be 
imposed.      I  believe  these   views  of  Mr. 
M'CulIoch  to  be  the  result  of  deep  thought, 
and  to  be  based  on  truth  and  good  sense. 
One  great  proof  that  the  system  whicli  the 
Legislature  has  lately   been  pursuing   of 
transferring  taxation  from  indirect  taxation 
to  direct  taxation,  has  not  been  beneficial, 
may  be  gathered  from  the  tenor  of  the 
speech  delivered  by  my  right  hon.  Friend 
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the  Chancellor  of  the  Exchequer  some  time 
ago.  My  right  hon.  Friend,  addresmng 
the  hon.  Gentlemen  behind  him,  SMd.  and 
I  think  with  great  justice — 

*'  It  is  not  for  you,  the  supporten  of  the  eom- 
mercial  policy  which  I  have  adopted,  to  taimtiiie 
with  the  difficulty  which  you  feel  now  lo  inii^ 
more  than  formerly  in  paying  taxation." 

I  think  my  right  hon.  Friend  the  Chan* 
cellor  of  the  Exchequer  had  a  good  right 
to  quarrel  with  them  ;  but  then  he  tamed 
round,  and,  alluding  to  something  which  I 
had  previously  said  (I  was  not  in  the  Honse 
at  the  time,  for  I  was  ill  in  the  country), 
stated  that  the  agriculturists  were  some 
60,000,000^   out  of  pocket.     The  hon. 
Gentleman  the  Member  for  Montroee  (Mr. 
Hume)  had  stated  before  that  the  sum  wai 
100,000,000/.;  but  my  hon.  Friend  said, 
"  It  is  quite  evident  that  the  country — the 
community — is  to  that  amount  a  gainer." 
If  my  right  hon.  Friend    meant  to  say 
that  the  rest  of  the  community  was   by 
60,000,000/.  better  off,  and  the  agricJ- 
tural  portion  of   the   community  to  that 
extent  worse  off,  then  I  am  quite  confident 
that  he  will  at  once  bring  forward  and  pre- 
pare a  measure  of  relief  for  that  interest* 
which  will  quite  eclipse  the   measure  of 
relief  proposed    by   my   hon.  Friend  the 
Member  for   Buckinghamshire  (Mr.  Dis- 
raeli).    We  shall  then  hear  nothing  more 
of  agricultural  distress  or  of  financial  re- 
form.     My  right  hon.  Friend,  I  think, 
did    believe    that   the    country    was,   by 
60,000,000/.  better  off.     Now  it  would  be 
just  as  wise  to  transfer  money  from  the 
pockets  of  hon.  Members  on  one  side  of 
the  House  to  the  pockets  of  hon.  Members 
on  the  other  side  of  the  House,  and  then 
to  say,  becftuse  the  same  amount  of  money 
would  still  be  in  the  House,  that  the  whole 
House  was  as  well  off  as  it  was  before. 
The  argument  is,  in  fact,  just  the  other 
way.     Of  the  60,000,000/.,  whatever  por- 
tion now  went  to  buy  foreign  com,  but 
which  previously  had  gone  to  buy  English 
corn,  and  which  was  not  paid  for  by  onr 
manufacturers  —  whatever   surplus    there 
was  beyond  these  two  sums  actually  went 
out  of  this  country,  and  to  that  extent  the 
country  was  poorer.     I  think  I  have  shown 
that  indirect  taxation  is  certainly   mueh 
more  tolerable  than  direct  taxation;  and  I 
believe  and  hope    that    the    noble    Lord 
(Lord  John  Russell)  will  pay  attention  to 
the  observation  made  by  the  hon.  Member 
for  Montrose,    who    said  that  ho  was  in 
favour  of  direct  taxation,  because,  if  sock 
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a  system  were  established,  the  Government 
would  then  find  it  di£Scult  to  raise  the 
amount  of  taxation  requisite  to  keep  up 
our  present  colonial  and  military  establish- 
ments. The  noble  Lord,  the  other  night, 
in  a  speech  which  I  did  not  hear,  but 
which  I  have  read  with  much  pleasure,  said 
that  he  was  sometimes  disheartened  with 
the  speeches  made  in  and  out  of  the  House 
with  respect  to  our  colonies — that  it  seemed 
as  if  we  were  only  to  consider  how  we 
would  best  destroy  and  pull  down  that 
great  colonial  empire  which,  with  so  much 
pains  and  trouble,  and  at  so  great  an  ex- 
pense, we  had  built  up.  I  ask  the  noble 
Lord  to  pay  attention  ter  the  speech  of  the 
hon.  Member  for  Montrose ;  for  he  may 
rely  upon  it  that  if  we  determine  to  de- 
stroy the  tree  from  which  the  fruit  is  to 
be  gathered,  this  country  must  rapidly  and 
surely  sink  in  the  scale  of  nations.  The 
issue  which  the  Committee  has  now  to 
decide  is,  whether  we  ought  to  continue 
this  income  tax  for  one  year  or  for  three 
years,  with  all  its  anomalies,  with  all  its 
injustice,  with  all  its  vexatious  interfer- 
ences; and,  believing,  with  Mr.  M'CuUoch, 
that  the  worst  tax  on  expenditure  is  better 
than  the  most  carefully  adjusted  income 
tax,  1  shall  certainly  give  my  cordial  vote 
for  the  Motion  of  the  hon.  Gentleman  the 
Member  for  Montrose. 

Mr.  COBDEN  :  Mr.  Bemal,  it  wiU  be 
recollected  by  the  Committee  that  I  took 
the  opportunity  of  publicly  asking  the 
hon.  Member  for  Montrose  (Mr.  Hume)  to 
bring  forward  this  Motion,  in  such  a  man- 
ner  as  would  enable  the  House  to  come 
to  a  decision  on  the  question  which  he 
really  feels  to  be  at  issue  in  this  discussion. 
I  requested  my  hon.  Friend  not  only  in 
public,  but  also  in  private,  to  take  this 
coarse;  and  I  think  that  the  proceedings 
of  this  evening  must  have  convinced  him 
that  it  would  have  been  better  for  his  own 
cause  if  he  had  followed  the  course  which 
I  suggested.  The  hon.  Member  has  stated 
the  inequality  and  the  injustice  of  the  pre- 
sent income  tax,  and  he  has  stated  his 
case  with  remarkable  talent  and  clearness. 
I  think  he  will  carry  with  him  in  almost 
every  word  he  said  a  vast  amount  of  the 
public  opinion  of  this  country — I  mean  as 
to  the  inequality  of  the  income  tax,  and  the 
necessity  of  remodelling  it  so  as  to  impose 
a  smaller  amount  of  charge  upon  preca- 
rious incomes  than  upon  those  who  have 
fixed  and  permanent  property.  The  ques- 
tion is  exciting  a  great  interest  in  the 
eonntry — the  faet  that  on  a  large  portion 


of  the  community,  consisting  of  the  profes- 
sional and  trading  class,  great  injustice  is 
done  by  the  manner  in  which  the  tax  is  le- 
vied. My  hon.  Friend  pleaded  the  cause 
of  these  persons,  and  I  know  he  sincerely 
wishes  that  there  should  be  such  a  modifi- 
cation of  the  income  tax  as  "that  it  should 
give  satisfaction  to  all  those  classes,  and 
so  enable  us  to  maintain  the  tax  as  a 
permanent  one.  If  my  hon.  Friend  had 
brought  forward  his  Motion  in  this  form — 
that  it  is  expedient  in  reviewing  the  income 
tax  to  make  a  smaller  charge  upon  persons 
with  precarious  incomes  than  upon  persons 
in  possession  of  real  and  permanent  pro- 
perty, then  I  think  we  should  have  had  a 
division  in  this  House  which  would  have 
fairly  brought  to  issue  the  question  which 
my  hon.  Friend  wishes  to  raise.  That  is 
the  Motion  which  I  still  think  ought  to  be 
made;  and  I  consulted  you.  Sir,  if  it  could 
be  made;  but  I  find  ft*om  you  that  it  can- 
not be  brought  forward  now;  but  certainly 
that  is  the  question  which  my  hon.  Friend 
wishes  to  have  put.  Now  everybody  knows 
that  if  the  question  had  been '  submitted  in 
this  form  to  the  House,  there  would  have 
been  a  majority  of  two  to  one  against  it. 
Why,  the  hon.  Member  for  Cockermouth 
(Mr.  Horsman)  brought  forward  that  iden- 
tical resolution  in  1848,  and,  in  a  tolerably 
large  House,  he  was  beaten  by  a  majority 
of  two  to  one.  And  is  it  more  likely  that 
we  should  now  get  from  those  hon.  Gentle- 
men opposite,  who  represent  real  property, 
a  concession  to  the  trading  and  professionid 
classes,  when  we  had  so  recently  a  division 
in  the  House  on  the  Motion  of  the  hon. 
Member  for  Buckinghamshire  (Mr.  Dis- 
raeli) where  we  had  only  a  majority  of  thir- 
teen against  the  transfer  of  a  portion  of 
the  burdens  on  real  property  to  the  shoul- 
ders of  the  industrious  and  trading  classes. 
["  No,  no ! "]  Why,  the  vote  meant  that, 
or  it  meant  nothing.  It  was  either  that  or 
a  sham.  But  1  may  be  asked,  then,  if  I 
knew  that  such  would  be  the  result  of  a 
division,  where  is  the  advantage  of  bring- 
ing forward  the  Motion  ?  Every  advan- 
tage. 1  am  not,  whatever  the  hon.  Mem- 
ber for  Buckinghamshire  may  be,  I  am 
not  for  cushioning  a  question,  and  avoiding 
discussion,  when  1  know  that  right  and 
justice  are  on  my  side,  merely  because  I 
may  happen  to  be  in  a  minority.  I  want  to 
see  the  minority,  and  still  more  1  want  to 
see  the  majority — only  give  me  a  question 
with  right  on  my  side.  [Ironical  cheers,] 
Yes;  but  you  profess  to  have  right  on  your 
side,  and  yet  you  d«x^  u^X.  \x^%\>  ^^^<Qsn9^^% 
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with  a  discussion.  I  bear  jou  talk  a  great 
deal  about  justice,  but  jou  avoid  a  discus- 
I  want  a  discussion,  and  I  want  a 


sion. 


division  upon  tbo  merits  of  this  question 
pure  and  simple.  Then  let  tbat  division 
go  forth  to  the  country,  and  leave  it  to 
them  to  remedy  what  they  conceive  to  be 
injustice.  How  has  my  hon.  Friend  (Mr. 
Hume)  arranged  his  Motion?  He  pro- 
poses to  limit  the  income  tax  for  one  year. 
I  should  not  be  surprised  if  150  Members 
of  the  other  side  of  the  House  should  vote 
with  him  on  this  question.  But  will  they 
tell  me,  or  wiU  they  tell  the  country,  that 
they  give  this  vote  because  they  wish  to 
remodel  the  income  tax,  and  to  remodel  it 
80  as  to  relieve  the  professional  and  trad* 
ing  classes — and  in  the  trading  classes  of 
course  I  include  tho  farmers?  [Ironical 
cheers t^  Yes,  yes.  I  will  show  you  the 
difference  between  the  farmers  and  their 
landlords  before  the  Session  is  over.  But 
that  is  not  tho  question  now.  I  say  to  my 
hon.  Friend  (Mr.  Hume)  does  he  expect 
that  the  150  Members  who  may  vote  with 
him  from  the  other  side  of  the  House  are 
in  favour  of  his  Motion  to  limit  the  income 
tax  for  one  year,  because  they  think  that 
the  tax  shoidd  be  remodelled  in  the  sense 
in  which  he  wishes  it  to  be  ?  If  he  were 
under  a  delusion  on  this  subject  before,  it 
must  have  been  dispeUed  by  the  speeches 
from  the  other  side  of  the  House  to-night. 
The  noble  Marquess  (the  Marquess  of 
Granby)  spoko  frankly  and  plainly  against 
the  principle  of  direct  taxation.  My 
hon.  Friend  and  the  noble  Marquess  are 
at  the  antipodes  of  finance,  and  if  they  go 
into  the  same  lobby  together  it  must  be  to 
acoomplish  no  common  end — it  can  only  bo 
to  separate  afterwards  still  wider  than  be- 
fore. Even  success  would  only  inoraase 
the  hon.  Member's  antagonism  to  those 
who  have  helped  him  to  his  majority.  Tho 
hon.  Member  for  Devonshire  (Mr.  Buck) 
tells  us  of  agricultural  distress,  and  of  the 
necessity  that  exists  to  relieve  the  agricul- 
turists from  taxation,  and  he  wants  to  get 
rid  of  the  income  tax  that  he  may  relieve 
the  agriculturists.  How  relievo  them  ? 
The  worthy  Alderman,  the  Member  for 
Westmoreland  (Mr.  Aid.  Thompson),  who 
spoke  amidst  the  cheers  of  his  own  side  of 
the  House — he  let  out  the  secret  how  it  is 
proposed  to  relieve  the  agriculturists.  He 
tells  us  to  take  off  the  incomo  tax,  and  if 
there  should  bo  a  deficiency,  to  put  taxes 
upon  Imports.  [Cheers,^  Yes,  hon.  Gen- 
tlemen cheer  that — they  frankly  cheered 
it}  and  I  would  ask  my  hon.  Friends  the 
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free-traders  on  this  side  of  the  Hoqpe  to 
listen  to  that  cheer.  You  propose  to  take 
off  the  income  tax,  and  to  impose  customs 
duties.  I  suppose  that  the  400  Casiaaiu 
duties  which  were  aboluhed  by  the  iMo 
Sir  Robert  Feel,  to  his  immortal  honour, 
are  to  be  re-established,  including  a  modo- 
rate  fixed  duty  on  corn.  To  this  extent^ 
then,  of  5,000,000{.  or  6,000,0001,  yott 
call  upon  the  Chancellor  of  the  Ezeheauer 
to  relievo  the  country.  But  thia  wiU  bo 
a  relief  to  the  agriculturiBts.  At  whoao 
expense  ?  Who  would  pay  the  now  im|ior| 
duties  ?  Why,  the  mass  of  the  people 
who  consunae  the  articles.  My  hoo.  Fneml 
(Mr.  Hume)  has  already  told  ua  that 
20,000,0001.  are  already  paid  for  ivpori 
duties.  Have  those  hon.  Gentlemeo  who 
talk  of  the  pressure  of  taxation  upon  reel 
property,  and  who  are  constantly  telling  oi 
that  the  taxes  press  heavily  upon  the  land* 
owners  and  upon  real  property,  have  thej 
ever  had  the  curiosity  to  compare  the 
amount  of  Customs  duties  paid  b^f  thU 
country  with  the  amount  paid  by  other 
countries  in  Europe  ?  Above  40  per  eeni 
of  the  whole  revenue  of  this  country  io 
derived  from  Customs  duties;  while  oo^ 
10  per  cent  is  derived  from  the  same  sooreo 
in  France,  8  per  cent  in  Spain,  and  in 
Austria  and  Russia  about  the  same  pro- 
portion. So  that  you  alreiady  pay  mora 
than  three  times  as  much  to  the  roTonue 
from  Customs  duties  as  is  paid  in  olbev 
countries ;  and,  not  satisfied  with  thai, 
you  want  to  throw  more  buvdens  of  tho 
same  kind  upon  the  mass  of  the  industrious 
population.  And,  besides  the  Customs^ 
there  were  the  Excise  duties  which  conie 
under  the  same  category  i  so  thol 
33,000,000/.  or  34,000,000/.  out  of  the 
50,000,000/.  of  taxation  of  this  country 
wore  paid  by  the  great  mass  of  the  pocq^e 
who  consumed  those  necessary  articles  of 
subsistence.  Thoso  who  advocate  indireol 
taxation,  and  who  strive  to  inoreaao  its 
amount,  are  aiming — whether  they  know 
it  or  not — to  increase  the  burdens  wh^ 
are  borne  by  the  great  mass  of  the  com-! 
niunity,  and  to  relieve  those  who  are  host 
able  to  bear  it.  For  if  you  want  to  let j  a 
tax  which  is  most  likely  to  be  oppressiTO 
to  the  labouring  people,  Ic^  it  on  artloles 
of  consumption,  becauso  nothing  tends  to 
bring  men  so  much  to' an  equality  as  taxes 
on  consumption.  In  no  respect  is  the 
labouring  man  so  much  on  an  equality  with 
tho  wealthy  man  aa  in  respect  to  whM  ho 
consumes  of  Excise  and  Customs  duties 
poyiug  articles.    The  labouring  bsa  awok 
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lowing  his  beer  ie  in  the  same  position  as 
regards  taxation  as  the  wealthy  man  drink- 
ing his  claret.     But  do  hon.  Gentlemen  on 
the  other  side  of  the  House  pretend  that 
the  eircumstancos  of  the  two  are  on  a  level  ? 
Certainly  not;    what  my  hon.  Friend  the 
Member  for  Montrose  aUeges,  and  what  1 
also  aUege,  as  the  strongest  objection  to 
indirect  taxes  is,  that  whilst  you  mulct  the 
labouring  man  of  a  larger  share  of  his 
earning  than  could  have  been  extracted 
from  him  by  any  other  process,  you  at  the 
same  time  put  obstacles  ii^  his  way,  and 
effectually  retard  his  progress  in  doing  that 
which  would  the  better  enable  him  in  the  end 
to  pay  the  heaviest  amount  of  taxes.    This 
is  no  longer  any  mystery.    All  this  is  very 
well  known  to  the  people  of  this  country. 
Whatever  contradictory  opinions  may  be 
held  by  hon.  Gentlemen  opposite  in  refer- 
ence to  direct  taxation  on  the  minds  of  the 
great  mass  of  the  people,  no  doubt  exists 
but  that  every   attempt  to  increase  the 
Customs  duties  is  an  attempt  to  extract 
more  than  their  fair  share  from  the  poorest 
portion  of  the  community.     Let  my  hon. 
Friend  (Mr.  Hume)  bear  in  mind  that  he 
is  not  on  this  occasion  enlisting  on  his  side 
those  who  are  in  favour  of  reducing  expen- 
diture, but  that  he  is  enlisting  on  his  side 
those  who  want  to  violate  the  principle  on 
which  he  admits  the  taxes  of  this  country 
ought  to  be  raised.     But  if  1  found  that 
the  cross  vote  which  is  to  come  from  the 
other  side  of  the  House  was  in  favour  of  a 
real  bond  Jidk  reduction  of  expenditure, 
they  should  have  my  vote.     If  I  saw  that 
they  were  enlisted  in  opposition  to  a  tax 
ef  an  obnoxious  kind,  which  tax  if  repealed 
would  lead  to  a  reduction  of  expenditure,  I 
would  join  my  vote  against  such  a  tax, 
supposing  it  to  be  one  which  in  my  view 
was  opposed  to  sound  principle.     But  if 
you  ask  me  to  join  in  abolishing  a  tax 
which  is  Boimd  in  its  character,  though 
faulty  in  its  details,  I  cannot  join  in  that, 
because,  even  though  the  abolition  of  that 
tax  woidd  lead  to  the  reduction  of  expendi- 
ture, I  tell  you  honestly  that  there  are 
other  taxes  which  I  would  take  off  before 
the  income  tax.     I  tell  you  candidly  there 
are  15,000,000{.  raised  from  the  Customs 
and  Excise  duties,  the  abolition  of  which 
I  would  prefer  to  the  abolition  of  the  in- 
come tax,  if  I  cotild  get  such  a  reduction 
in  the  expenditure  as  would  enable  me  to 
make  this  reduction  in  taxation.     There- 
fore on  every  ground  I  must  decline  to  join 
uy  hon.  Friend  the  Member  for  Montrose 
Id  his  Amendment  on  this  ^uesticm.    If 


my  hon.  Friend  or  Gentlemen  opposite  will 
tell  me  how  we  shall  advance  one  step  to- 
wards the  object  we  have  in  view — the  re- 
modelling and  putting  the  income  tax  upon 
a  more  equitable  basis,  by  joining  with  150 
Gentlemen  opposite  who  want  to  get  rid  of 
the  tax  altogether,  and  to  substitute  for  it 
Custom-house  duties,  including  a  duty  upon 
the  importation  of  com — then  I  will  join 
with  him,  if  he  or  they  can  show  mo  how 
it  is  to  be  done.  But  I  do  not  admit  that  this 
tax  is  to  remain  permanent  in  its  present 
form.     I  am  opposed  to  the  income  tax  in 
its  present  form,  and  I  feel  certain  that 
the  country  will  have  the  power  at  some 
time  to  remove  its  inequalities.  [Laughter,] 
Hon.  Members  may  laugh,  but  I  do  look 
forward  to  changes  which  shall  give  the 
great  body  of  the  people  more  power  in 
this  House  than  they  now  possess,  and  I 
do  not  think  the  present  system  of  income 
tax  will  be  allowed  to  continue.      Have 
hon.  Gentlemen  opposite  investigated  the 
mode  of  levying  the  property  tax  in  the 
United  States  of  America  ?     In  predicting 
the  result  of  the  freer  representation  of  the 
people  of  this  House,  you  must  allow  me  to 
instance  the  State  of  Massachusetts,  the 
whole  expenditure  of  which  is  defrayed  by 
a  property  tax.     But  they  do  not  go  to 
the  professional  man — to  the  doctor,  who 
wears  out  his  brain  with  midnight  watching 
for  his  fee,  and  tax  his  5001.  a  year  in  the 
same  ratio  as  the  income  from  a  landed 
estate  of    16,000{.     They   tax  property 
wherever  it  is  found;  they  assess  it  upon 
capital;  they  do  not  assess  income  at  all; 
they  tax  capital,  and  every  man  is  thereby 
assessed  according  to  the  value  of  his  pro« 
perty,     In  my  opinion  that  is  a  great  deal 
fairer  system  than  a  system  which  assesses 
professional  income,  and  levies  the  same 
amount  of  duty  upon  it  as  upon  realised 
property  or  a  landed  estate,  which  upon 
the  death  of  the  owner  can  be  left  unim- 
paired and  as  productive  as  when  he  re- 
ceived it  from  his  predecessor.     I  am  pre- 
pared to  advocate  a  revision  of  this  tax,  in 
order  to  put  the  professional  and  industrial 
classes  upon  a  fairer  footing;  but  I  will  not 
do  anything  which  can  endanger  the  prin- 
ciples for  the  establishment  of  which  it  was 
imposed,  or  which  may  give  a  chanco  of 
releasing  real  property  from  the  2,000,000/. 
or  3,000,000^  which  it  now  contributes  to 
the  property  tax.     I  cannot  afford  to  part 
with  a  farthing  of  that  Bum.     Upon  these 
grounds  I  shall  oppose  the  Motion  of  my 
hon.  Friend  (Mr.  Hume);  and  I  ask  every 
one  ef  my  Mend^  hVLq  ^<(^%  \i<c^Vssdc)LV^ 
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endanger  those  principles,  established  when 
the  income  tax  was  levied,  to  join  me  in 
resisting  the  transparent  attempt  on  the 
other  side  to  undo  the  system  which,  what- 
ever may  be  the  complaints  of  individuals 
or  of  parties,  no  one  can  deny  has  been 
eminently  advantageous  to  the  greatmasses 
of  the  community. 

Mr.  JACOB  BELLiuferred,  from  the  turn 
which  tlio  debate  had  taken,  that  the  issue 
lay  between  the  property  tax  in  its  present 
form  versus  no  property  tax  at  all.     As 
far  as  he  could  judge  from  the  opinions  ex- 
pressed on  both  sides  of  the  House,  they 
were  agreed  on  two  things  :  first,  that  the 
present  income  tax  was  unjust,  inquisito- 
rial, and  exceedingly  oppressive;  and,  sec- 
ondly, that,  with  all  those  objections,  the 
state  of  the  finances  rendered  it  impossible 
to  do  without  that  tax  for  the  present  year. 
But,  obnoxious  as  the  tax  was,  and  neces- 
sary as  it  was  for  one  year,  could  the  Go- 
vernment do  without  it  for  the  two  years 
succeeding?  And  here  he  was  led  to  in- 
quire, would  the  Government  lose  anything 
by  limiting  the  period  to  one  year  ?  The 
Government  would  certainly  lose  two-thirds 
of  the  odium,  and  gain  an  amount  of  popu- 
larity out  of  doors,  which  ho  was  quite  sure 
would  bo  in  present  circumstances  of  very 
great  service  to  them.     If  there   should 
be  a  change  of  Administration,  the  whole 
odium  of  imposing  the  tax  for  three  years 
would  rest  with  the  present  Government, 
for  how  could  another  Administration  make 
any  alteration,  when  a  certain  number  of 
persons,  having  compounded,  would  have 
already  paid  the  tax  for  three  years  ?  Sup- 
posing the  present  Government  should  re- 
main in  o£Sce  for  three  years  longer,  would 
it  not  be  equally  easy,  if  requisite  next 
year,   to  continue  the  tax  ?    Why  not,  as 
was  suggested,  in  the  meantime  consider 
some  plan  for  removing  the  injustice  and 
oppression  of  which  there  was  just  cause 
to  complain  ?     He  felt  that  hon.  Members 
who  were  generally  supporters  of  the  pre- 
sent Government  were  placed  on  the  pre- 
sent occasion  in  a  most  unpleasant  predi- 
cament.    If  they  vote  in  favour  of  a  reim- 
position  of  the  tax  for  three  years,  and 
against  its  being  limited  to  one  year,  they 
dare  not  look  their  friends  out  of  doors 
in    the  face  ;    and  they  must    cither  do 
that  or  vote  against  the  Government  at  a 
time  when  he  believed  every  one  on  that 
side  of  the  House,  if  not  on   the  other, 
considered    it    exceedingly    improper    to 
place  the  Government  in  an  embarrassing 
position  by  putting  them  in  a  minority  and 
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endangering  their  tenure  of  cffioe.  He 
therefore  asked  the  noble  Lord  (Lord  John 
Russell)  whether  that  was  a  fair  positum 
for  his  friends  to  be  in — under  the  neces- 
sity of  either  voting  against  the  GoTeni> 
ment,  or  against  a  question  which  out  of 
doors  was  considered  of  extreme  impor- 
tance. Upon  this  ground,  he  felt  he  coaU 
not  vote  upon  the  subject  without  ad- 
dressing a  few  words  in  explanation,  and 
if  he  should  support  the  Govemment,  il 
was  only  because  he  saw  it  was  being 
made  a  party  question. 

Mr.  SIDNEY  HERBERT  :  Mr.  Ber- 
.nal,  I  have  listened  with  much  emotion 
to  the  touching  statement  of  the  hon.  Gen- 
tleman who  has  just  sat  down,  but  I  mnat 
confess  that  I  am  not  influenced  by  the  same 
feelings.  I  do  not  feel  the  same  neceasity 
of  relieving  Government  at  the  expense 
of  my  own  convictions;  and  if  I  come  to 
the  same  conclusion  as  the  hon.  Gentle- 
man (Mr.  Bell),  I  entirely  dissent  from  ita 
being  in  any  way  affected  by  the  state 
of  parties  in  this  House.  I  listened  with 
great  attention  to  the  speech  of  the  hon. 
Gentleman  the  Member  for  the  West  Rid- 
ing of  Yorkshire  (Mr.  Cobden);  and  if  this 
is  a  night  of  cross  voting,  still  more  is  it  a 
night  of  cross  reasoning.  The  Motion  of 
the  hon.  Member  for  Montrose  (Mr.  Hume) 
is  one  which,  under  certain  circumstances^ 
has  great  attractions  for  me;  but  nnforto- 
nately  he  has  broken  through  the  role 
given  to  some  inexperienced  persons  per- 
forming judicial  functions — besides  ginng 
the  judgment,  he  has  given  the  reasons 
for  the  judgment,  and  I  think  the  reasons 
a  sound  argument  against  the  condnsions 
to  which  he  comes.  I  cannot  accept  hii 
proposal,  and  vote  for  it  upon  grounds  per- 
fectly distinct  from  his,  because  I  am  alto- 
gether opposed  to  the  principle  he  and  the 
hon.  Member  for  the  West  Riding  advo- 
cate— so  to  modify  the  income  tax  as  to 
constitute  it  a  permanent  source  of  rereniie. 
I  cannot  forget  the  grounds  on  which  it 
was  first  imposed.  It  was  imposed  dis- 
tinctly as  a  temporary  tax,  for  the  purpose 
of  effecting  certain  changes  in  the  fiMBsl 
system  of  the  country,  and  to  coTer  the 
deficioncy  which  in  the  course  of  that  pw^ 
pose  would  certainly  be  incurred.  That 
was  in  1842.  We  were  induced  to  con- 
tinue the  income  tax  to  carry  out  the  same 
policy  in  1845;  and  in  184S,  on  grounds 
perfectly  distinct,  but  equally  of  a  tem- 
porary nature — the  visitation  of  the  fa- 
mine in  Ireland.  In  1842,  in  \i4JS9  aad 
in  1848,  therefore,  the  income  tax 
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propoBcd  as  a  temporary  remedy,  to  meet 
difficulties   which   we  had   not   otherwise 
the  means    to   encounter.     The    instinc- 
tiye   feeling   in  the  country  is,   that  the 
income  tax  is  a  tax  only  to  he  resorted 
to  in  times  of  pressure.     The  expression 
constantly  urged  that  it  is  a  war  tax,  would 
otherwise  he  senseless.  What  is  the  mean- 
ing of  the  income  tax  heing  a  war  tax,  un- 
less it  he  that  it  is  a  tax  to  which  we  are 
only  to  have  recourse  to  meet  deficiency 
from  causes  not  likely  to  he  continuous  ? 
Now,  at  the  present  time  I  think  it  a  per- 
fectly fair  and  just  proposal,  to  continue 
the  income  tax;  hut  then  1  have  to  consider 
the  difficulties  which  arise  in  dealing  with 
the  question,  with  regard  to  the  proposals 
of  the  right  hon.  Chancellor  of  the  Exche- 
quer.   If  1  had  only  the  attraction  of  the 
right  hon.  Gentleman's  hudget,  I  do  not 
think  that  would,  per  se,  induce  me  to  vote 
for  a  continuance  of  the  income  tax.    I  re- 
gret that  the  hudget  does  not  deal  more  ex- 
tensively with  taxes  which  are,  in  their 
nature,   elastic  —  taxes  which,  when  you 
reduce  them,  recover  the  amount  in   a 
certain  number  of  years,  and  which  would 
ultimately  enahle  us   to  get  rid  of  the 
income  tax.     I  regret  that  the  right  hon. 
Gentleman  did  not  apply  more  of  the  sur- 
plus to  the  reduction  of  such  elastic  taxes. 
We  have  malt,  which  is  an  elastic  tax; 
we  have   soap,   which  is  an  elastic   tax; 
we  have  tea,  which  is  an  elastic  tax;  none 
of  those  are  touched  by  the  present  bud- 
get.    I   wish   and   I    hope  to   see  them 
touched,    but  unless   the  income  tax  be 
granted  it  is  impossible  they  can  he  touch- 
ed; the  Government,  however,  has  chosen 
to  prefer  the  loss  of  a  large  sum  in  the 
mutation  of  one  species  of  direct  taxation 
to  another  species  of  direct  taxation — the 
assessing  a  tax  upon  houses,  not  according 
to  the  nimiber  of  windows,  but  according 
to  the  annual  value.  There  may  be  sanitary 
reasons  rendering  such  a  course  necessary, 
though  I  think  them  exaggerated;  hut  I 
ascribe  the  adoption  of  that  course  mainly 
to  the  great  pressure  from  town  constituen- 
cies to  which  the  Government  were  exposed. 
The  House,  however,  having  concurred  in 
it,  it  is  too  late  for  me  to  complain.     But 
I  may  be  asked  whether  any  other  budget 
has  been  offered  more  acceptable  to  me 
and  to  the  views  which  I  hold.     1  confess 
that  there  has  not.     As  to  the  relief  of 
burdens,  though  1  do  not  agree  with  all 
the  statements  of  the  hon.  Member  for  the 
West  Riding,  I  think  the  relief  to  be  ob- 
tained by  Uie  transfer  of  local  burdens 


very  much  exaggerated,  and  not  nearly  so 
sensibly  to  be  felt  as  people  suppose.    The 
relief  to  be  got  by  the  transfer  of  local  bur- 
dens is,  1  think,  much  exaggerated  by  some 
lion.  Members  near  me;  but  still  where  local 
payment  was  not  required  as  a  check  upon 
extravagant  expenditure,  I  do  not  know 
that  there   is  any   sound  reason  for  not 
transferring  them,  when  changes  in  regard 
to  particular  interests  seemed  to  call  for 
the  transfer.     It  may  be  prudent,  it  may 
be  politic,  all  that  1  feel;  but  the  difficulty 
is  this :  that  relief  from  local  burdens  is 
claimed,  and  claimed  perhaps  with  justice, 
as  compensation  for  the  loss  of  protective 
duties,  which  I  maintain  were  unjust  duties 
— ^but  still  duties  by  a  long  course  of  le- 
gislation imposed  by  this  House.     I  say, 
if  that  be  the  case,  it  may  he  politic  to 
effect   such   a  transfer,   provided   always 
that  there  be  no  attempt  to  regain  protec- 
tion, for  which  it  is  admitted  to  be  com- 
pensation.    They  cannot  in  fairness  ask 
for  a  remodelling  of  burdens  for  the  loss 
of  protection,  and  in  the  same  breath  say, 
"We  will  have  back  protection  again.'* 
That  is  entirely  out  of  the  question ;  and 
it  is  that  which  destroyed,  as  1  think,  the 
ground   on  which   the  hon.    Member  for 
Buckinghamshire  (Mr.  Disraeli)  based  his 
proposal.     It  appears  to  me  that  my  hon. 
Friends  below  me  have  taken  an  unwise 
course  in  that  respect.   Two  lines  of  policy 
have  been  before  them — one  by  the  hon. 
Member   for    Buckinghamshire,   and    an- 
other   by   an    extraneous    authority.      1 
cannot  conceive  how  they  could  have  hesi- 
tated between  the  first,  which  in  many  re- 
spects  is    a   policy  of  wisdom,   and  tho 
second   which,  is  a  policy  based  upon  a 
thorough    non-appreciation   of   the   spirit 
of  the   country,   of  the  course  of  public 
events,  and  of  the  practicability  of  carry- 
ing it  to  any  beneficial  result.     We  have 
then    two   budgets,    to   neither  of  which 
can  I  give  my  cordial  assent.     It  would 
be    absurd   in   me   to   vote  for  the    pro- 
position of  the   hon.    Member   for    Mon- 
trose   (Mr.    Hume),    the    only    effect    of 
which  will  be  to  put  a  stop  to  all  finan- 
cial  arrangements    to   which   tho    House 
has  given  its  assent.     I  do  not   think   it 
possible  to  carry  out   any  of   the  altera- 
tions proposed   by  tho    right  hon.  Chan- 
cellor of  the  Exchequer,  if  we  are  to  have 
only  one  year's  income  tax  in  hand.     The 
repeal  of  the  window  tax,  of  the  coffee  and 
of  the  timber  duties  must  be  given  up,  and 
there  will  be  a  fresh  scramble  for  iVaX.  ^>n- 
plus  wbio\i  ex\%\»,  «xA  V^  ^-^vsX^  >s^  Va 
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quarter-day  noxt  yoar,  but  for  which  after- 
wards we  shall  have  uo  permanent  security. 
I  haye  stated  the  reasons  why  it  appeared 
to  mo  that  the  income  tax  was,  by  a  sort 
of  tacit  agreement,  introduced  as  a  tempo- 
rary and  not  as  a  permanent  tax.     I  think 
there  are  many  reasons  besides  which  im- 
ply that  understanding.     I  do  not  for  one 
moment  contend  that  the  income  tax  is  not 
an  unequal  tax;  but  this  I  maintain,  that 
its  inequalities  are  not  so  great  as  those  of 
many  pther  taxes ;  but  they  are  by  far  the 
most  visible.     That  is  a  most  important 
element  in  the  question.  Take  any  indirect 
taxation  upon  the  necessaries  of  life  (which 
is  not  like  assessed  taxes  on  luxuries  or 
comforts,  the  incurring  which  is  optional) 
you  will  find  that,  though  unfelt,  it  does 
press   most  seyercly;   and    if   you   could 
take  out  the  whole,  the  sum  paid  by  a 
working  man    of   that  indirect  taxation, 
OS  compared  with  the  means  at  his  dis- 
posal, the  inequality  and  injustice  will  be 
far  greater  than  can  be  shown  between 
professional  incomes  and  landed  incomes, 
or  any  injustice  involved  in  any  of  the 
schedules  of  the  income  tax.     The  merit 
of  indirect  taxation  is,  that  it  is  insensible 
— a  taxation  not  perceived  by  tliose  pay- 
ing it;  and  therefore  it  is  important,  in 
considering  the  injustice  of  the  income  tax, 
to  remember,  not  that  it  is  more  unjust, 
but    that    it    is   more    visible.     Another 
and  a  paramount  objeotion  to  the  income 
tax   is,   tliat    it  engenders   an  immense 
(Mnount  of  fraud,  and  success  leads  to  fur- 
ther experiments,  until  it  reaches  an  in- 
genuity of  evasion  which  defies  any  of  the 
scrutinies  which  fiscal  provisions  cau  im- 
l)ose.     As  to  the  new  manner  in  which  the 
income  tax  is  to  be  dealt  with,  after  the 
great  changes  which  shall  give  the  great 
body  of  the  people  more  representation  in 
this  House,  I  entirely  dissent  from  the  hon. 
Member  for    the   West  Riding,   because 
I   think    it   very  possible  tliat  a   Parlia- 
ment constituted  exclusively  of  those  who 
pay   no   income  tax    at  all,   may  be   of 
opinion  that  the  income  tax  can  be  raised 
much  higher.     According  to  a  great  Whig 
authority,  the  natural  limits  of  an  income 
tax  is  10  per  cent;  but  they  might  trans- 
gress even  that.    I  do  not  know  whether 
the  right  hon.  Chancellor  of  the  Exchequer 
contemplates  the  permanent  existence  of 
this  tax;  but  I  do  not  think  the  temper  of 
the  coudtry  is  willing  to  submit  to  it  as  a 
permanent  tax.     I  honestly  confess,  how- 
ever, that  1  believe  the  fiscal  arrangements, 
in  which  ao  muoh  relief  is  aiill  to  be  given, 
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are  worth  the  weight  and  preamure  of  tht 
income  tax,  which'  must  be  borne   until 
those  changes  have  taken  place.     With 
respect  to  the  two  items  on  which  tho  da- 
ties  are  to  be  reduced,  those  of  coffee  and 
timber,  I  do  not  speak  for  myaelf,  bnt  I 
pronounce  the  language  of  men  eonveneBt 
with  the  subject,  who  apeak  with   great 
confidence  of  the  recovery  of  the  whole 
amount  of  duty  after  a  abort  period.     Sue- 
cess  in   such   cases    has    been    so   inva- 
riable  that  tho  alteration  can  be  no  longer 
called  an  experiment  ;   and  that  auceoM 
warrants  changes    to   a  still  greater  ex* 
tent  to  the  relief,  not  only  of  the  indna* 
trious  classes,  as  they  are  sometimes  ex- 
clusively called,  but  of  all  clasaea.     For 
that  purpose  I  think  the  income  tax  ia 
bearable,  but  I  do  not  think  any  modifioa- 
tions  can  be  made.  Recollect  modificatiom 
have  been  tried  by  the  most  eminent  finan- 
ciers of  the  country,  by  experieneed  men 
who  were  most  anxious  to  effect  them,  if 
possible.    Mr.  Pitt  and  the  late  Sir  Robert 
Peel,'  greatly  versed  as  they  were  in  theae 
matters,  and  keenly  alive  to  the  fisoal  in^ 
justice,  if  feasible,  would  have  attempted  it. 
My  right  hon.  Friend  the  Chancellor  of  the 
Exchequer  has,  I  know,  applied  his  mind 
to  see  whether  these  inequalities  cannot  be 
overcome;  and,  so  far  as  fiscal  anthoritj 
goes,  there  seems  very  little  hope  of  dealing 
with  the  question  so  as  to  embrace  an  ar- 
rangement satisfactory  to  one  class  with- 
out giving   additional    discontent   to  the 
other.     Take  the  income  tax,  then,  aa  it 
stands,  at  all  events  for  a  abort  period. 
\Okeer9  from  the  ProiectionigU,]     I  un- 
derstand the  period  that  cheer  meani  to 
suggest — it  means,  take  it  for  one  year. 
But  we  must  look  a  little  ahead.      Are 
you  prepared  in  1852  to  forego  5,00O,000L 
of  revenue  ?     The  hon.  Member  for  West- 
moreland (Mr.  Alderman  Thompson)  says 
he  has  a  recipe  for  that,  and  he  woud 
make  it  up  by  a  duty  on  the  import  of 
grain.      [*<  No,    no!'']     I  thought    the 
whole  merit  of  the  duty  on  imports  wai 
to  get  rid  of  the  income  tax.     If  the  im- 
ports cannot  relieve  this  tax,  by  what  pro- 
cess can  it  be  done  ?     But  we  are  told  it 
is  not  protective  but  countervailing  duties 
which  they  seek.     That  is  a  distinction 
which  I  am  not  ashamed  to  oonfess  I  do 
not  understand.     It  is  a  very  fine  diatine* 
tion,  and  it  appears  to  me  calling  the  same 
thing  by  a  new  name,  and  nothing  else.     I 
apprehend  the  intention  is  by  cheeking  im- 
portations to  make  the  price  of  grain  hi|^ier. 
[ < '  No,  no ! ' ']    If  you  de  not  do  that»  what 
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on  earth  is  the  use  of  a  proteetire  datj  ?  I 
was  told  the  other  day  by  a  praotieal  agricul- 
tural authority  that  ho  himaelf  was  Dot 
very  favourable,  aa  a  ProtectioniBt,  to  a  5s, 
duty  on  grain.  I  asked  why  ?  He  Baid  he 
did  not  tibink  it  would  affect  the  farmer.  I 
aiked  a  further  explanation,  and  he  said, 
"  It  would  not  raise  the  price  to  the  whole 
extent  of  the  duty" — -that  I  think  ia  true — 
**  and,  therefore,  would  not  make  any  ma- 
terial difference  to  the  farmer;  but  if  he 
went  to  his  landlord  for  a  reduction  of  rent, 
his  landlord  would  say,  '  My  good  fellow, 
you  have  got  protection.' "  [Ories  of 
'<Name,  name!  '  frcm  Ae  QpposiHon.] 
1  thought  that  was  a  very  sound  argument, 
and  though  I  shall  not  name  the  person,  if 
any  GenUeman  only  asks  his  own  good 
sense  whether  that  might  not  be  the  re- 
sult, the  answer  will  be  pretty  much  in  ae- 
qordance  with  thai  made  to  me.  Sut  you 
(the  Proteotionista)  say  the  importation  is 
to  he  checked  without  raising  the  price. 
That  is  sheer  absurdity  :  4,000,000  quar- 
ters of  grain  were  last  year  imported,  which, 
aeoordmg  to  you,  could  not  have  been  wantr 
ed,  because,  if  wanted,  of  course  you  (the 
Protectionists)  would  not  wish  to  check  im- 
portation. It  cannot  be  said  we  can  in- 
crease our  growth  to  that  extent  between 
this  and  next  year,  even  though  our  grow- 
ing power  ultimately  increase  by  improved 
eiUtivation.  I  mention  these  things,  in 
passing,  to  show  that  the  proposal  of  a  &. 
duty  OH  com  is  untenable.  I  have  given 
my  reasons  why  I  am  not  able  to  vote  with 
the  hpn.  Qentleman  opposite  (Mr.  Hume), 
beeause  It  would  not  have  the  effect  of 
prodttoing  a  better  Budget,  though  I  think 
a  better  Budget  might  easily  have  been 
made;  and  there  being  no  prospect  of  ob- 
tabiBg  that  which  I  desire  this  year,  I 
look  forward  to  other  ycai*s,  and,  feeling 
the  neoessity  to  retain  the  income  tax  for 
a  further  period,  in  order  to  carry  out 
further  improvements  in  our  fiscal  system, 
I  shall  vote  against  the  Amendment  of  the 
hon.  Member  for  Montrose. 

Mr.  W.  miles  said,  he  had  been  a 
great  deal  astonished  at  the  speech  of  the 
right  hon.  Gentleman  the  Member  for 
South  Wiltshire  (Mr.  8.  Herbert),  because 
when  the  right  hon.  Gentleman  commenced 
he  believed  he  intended  tq  vote  for  the 
proposition  of  the  ban.  Member  for  Mon- 
trose; but  the  conclusion  of  his  speech 
went  to  show  that,  however  he  might  ad- 
vocate a  short  imposition  of  this  taj(,  still, 
for  the  sake  of  he  knew  not  what  Budget, 
fipoA  soma  imaginary  Chaneellor  of  the 


Exchequer,  he  was  perfectly  willing  to 
continue  it  for  three  years  longer.  He 
always  heard  the  right  hon.  Gentleman 
with  pleasure,  for  there  was  frankness  in 
his  communications ;  but  what  had  his 
speech  on  that  occasion  eom^  to  ?  A  per- 
fect wandering  away  from  the  subject ;  a 
reference  to  a  return  to  import  duties  and 
a  fixed  duty  on  com;  and  then  a  statement 
that  this  tax  was  brought  forward,  not  for 
the  sake  of  making  up  a  deficit,  but  to  re* 
duce  the  import  duties ;  f^id  that  it  was 
reimposed,  three  years  afterwards,  for  the 
same  purpose.  But  he  would  recall  to 
the  recollection  of  hon.  Members  then  in 
the  House,  whether  the  tax  was  not  pro- 
posed to  supply  a  deficit  of  2,500,000 J., 
and  which  deficit  had  been  accumulating, 
year  after  year,  until  it,  in  eight  years, 
amounted  to  12,000,0002. 1  and  though 
first  brought  forward  to  face  thatldifficulty, 
it  was  subsequently  used  to  efi^t  a  perfect 
reversal  of  that  system  of  taxation  which 
the  late  Sir  Robert  Peel  had  previously 
proposed.  But,  taking  the  proposal  as  it 
stood,  what  said  the  hon.  Member  for  the 
West  Riding  (Mr.  Cobden),  He  seemed 
to  be,  as  the  Americans  said,  in  a  **^x.'^ 
He  knew  that  the  hon.  Member  for  Mon- 
trose (Mr.  Hume)  had  brought  forward  his 
proposition  in  such  a  manner  that  if  he  did 
not  vote  for  it  his  constituents  would  not 
be  pleased — for  what  was  the  proposition  9 
It  was  this :  Should  they  have  this  tax, 
admitted  on  all  sides  to  he  in  some  re- 
spects unjust  and  unequal,  with  a  surplus 
income  of  2,500,0002. ,  replaced  on  the 
community  for  three  years  or  for  one  year 
only  ?  The  terms  of  the  proposition  of 
the  hon.  Member  for  Montrose  showed  the 
injustice  of  the  tax.  He  asked  them  to  vote 
for  it  for  one  year  only,  and  then,  if  cir- 
cumstances required  its  continuance,  to 
say  how  hereafter  it  should  be  levied,  lie 
could  not  conceive  a  proposition,  considering 
the  feeling  out  of  doors  as  to  this  tax, 
more  unobjectionable.  But  the  hon.  Mem- 
ber for  the  West  Riding  appeared  totally 
to  forgot  one  class  of  the  people;  he  looked 
oniy  to  the  professional  and  trading  classes. 
Certainly  in  the  middle  of  his  speech  ho 
said  ho  conceived  tenant-farmers  came 
under  the  class  of  the  trading  community, 
and  that  hereafter  ho  should  bring  forward 
some  proposal  to  show  that;  but  otherwise 
the  whole  of  the  hon.  Member's  arguments 
went  to  show  that  the  professional  and 
trading  communities  were  alone  interested 
in  this  tax,  and  that  tenant-farmers  were 
in  the  oategorf  m  iiYaiii^i  ^^^  "v^s^  ^^v^% 
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placed  by  the  hon.  Member  as  not  worthy 
of  notice,  though  he  (Mr.  Miles)  thought, 
from  what  had  lately  occurred,  the  hon. 
Member  would  see,  in  unmistakeable  terms, 
that  they  would  have  justice  done  to  them. 
He  had  unanswerable  evidence  of  the  pres- 
sure of  this  tax.  A  gentleman  whom  he 
knew  in  the  county  of  Devon  had  had  large 
quantities  of  land,  for  which  he  formerly 
got  ten  shillings  an  acre,  thrown  on  his 
hands  in  consequence  of  the  recent  mea- 
sures of  the  Legislature;  but  notwithstand- 
ing these  losses,  he  could  get  no  reduction 
of  his  income  tax.  For  the  tenant-far- 
mers and  the  landlords  of  England,  then, 
he  asked  them  to  do  that  justice  which 
they  ought  to  do  when  5,000,000Z.  of 
taxation,  raised  by  an  income  tax,  was 
not  required  for  the  next  year,  and  to 
take  it  for  one  year  only.  They  might 
then  see  what  their  financial  state  was 
at  the  end  of  the  year,  and  let  the 
Qiajority  of  the  House  then  decide  whe- 
ther or  not  direct  taxation  was  the  pro- 
per method  of  carrying  on  the  finances  of 
the  country.  One  word  as  to  the  distress 
of  the  agriculturists.  Let  not  the  House 
blindly  urge  anything  against  that  class, 
but  lot  them  look  calmly  and  dispassion- 
ately at  the  privations  it  had  suficrcd. 
From  the  Speech  from  the  Throne  they 
understood  that  landlords  and  tenants  were 
the  only  part  of  the  community  that  was 
suffering,  but  not  one  atom  of  relief  had 
been  given  to  them  during  the  present 
Session,  notwithstanding  that  acknow- 
ledged distress.  Let  the  House  then  do 
the  agriculturists  the  justice  of  saying  that 
this  tax,  which  was  a  burden  to  them, 
should  last  for  one  year  only,  instead  of 
reimposing  it,  as  the  right  hon.  Chancellor 
of  the  Exchequer  asked  them  to  do,  for 
three  years  more. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  he  certainly  felt  some  difii- 
culty  when  the  hon.  Member  for  Montrose 
(Mr.  Hume)  sat  down,  to  know  what 
course  he  should  take — whether  he  was  to 
agree  with  the  speech,  or  with  the  Motion 
with  which  the  hon.  Gentleman  concluded, 
because  it  appeared  to  him  that  the  one 
had  very  littlo  to  do  with  the  other;  and 
he  placed  him  and  the  Committee  in  con- 
siderable difficulty  as  to  whether  he  had 
to  deal  with  the  question  of  modifying 
the  income  tax,  or  that  of  renewing 
it  onl^  for  one  year.  He  confessed  he 
was  not  in  a  much  better  situation  in 
dealing  with  the  various  other  speeches 
which  had  been  made,  because,  ulthough 
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the  hon.  Gentleman  the  Member  for 
South  Somersetshire  (Mr.  W.  Milet) 
complained  of  the  speech  of  the  right 
hon.  Gentleman  the  Member  for  East 
Wiltshire  (Mr.  S.  Herbert),  he  confessed 
it  seemed  to  him,  that  the  right  bon.  Gen- 
tleman opposite  was  one  of  the  few  persons 
who  really  did  address  himself  to  the  ques- 
tion before  the  Committee,  and  did  give  rea- 
sons which  satisfied  him,  though  they  might 
not  satisfy  hon.  Gentlemen  opposite,  why 
the  tax  should  be  continued  for  a  period 
beyond  one  year.  The  worthy  Alderman 
opposite  (Mr.  Alderman  Thompson)  and 
the  noble  Member  for  Stamford  (the  Mar- 
quess of  Granby)  declared  that  their  ob- 
ject was  to  get  rid  of  the  income  tax  al- 
together, and  to  impose  taxes  upon  foreign 
produce.  He  did  not  think  they  wandered 
more  from  the  subject  than  the  hon. 
Member  for  North  Devonshire  (Mr.  Buck), 
who  talked  of  nothing  but  restoring  pro- 
tection to  farmers.  That  might  be  a  pro- 
per subject  to  discuss  at  a  fitting  season, 
but  not  in  a  debate  like  the  present.  His 
hon.  Friend  (Mr.  Hume)  declared  that  the 
income  tax  should  be  made  permanent,  bat 
he  thought  it  desirable  that  it  should  be 
modified.  What  was  the  course  which  hii 
hon.  Friend  would  take  to  effect  these 
objects  ?  He  wished  that  the  tax  should 
bo  modified;  but  that  portion  of  hia*pro- 
position  he  did  not  even  submit  to  the 
consideration  of  the  Committee.  His 
great  object,  however — the  one  which  he 
thought  most  important — was,  that,  whe- 
ther the  tax  was  modified  or  not,  it  should 
be  made  a  permanent  tax;  and  the  course 
he  took  in  order  to  attain  that  object  was 
to  propose  it  for  the  very  shortest  period. 
Why,  if  his  hon.  Friend  succeeded  in  get- 
ting a  majority  to-night,  he  would  not  set 
one  step  nearer  towards  the  modification 
of  the  tax,  and  he  might  go  a  considerable 
way  towards  making  it  a  temporary  tax.  He 
would  not  advance  his  own  object  a  single 
step;  but  he  might  advance  the  object  of 
those  from  whom  he  differed  more  widely 
than  he  (the  Chancellor  of  the  Exchequer) 
did,  though  he  had  never  advocated  the 
permanency  of  the  tax.  If  the  bon.  6en- 
'  tleman  had  taken  the  same  course  that  was 
taken  by  the  hon.  Member  for  Cockormouth 
(Mr.  Horsman)  in  1848,  and  proposed  a  mo- 
1  dification  of  the  tax,  and  taken  the  sense 
I  of  the  Committee  upon  that,  he  ought 
I  have  had  the  subject  fairly  discussed;  and 
he  might  have  attained  his  object,  and,  at 
any  rate,  his  Motion  would  have  been  con- 
sistent with  his  views.    But  the  course  he 
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took  was  furthering  the  views  of  those 
who  dilTered  from  him  as  widely  as  pos- 
sible*    There  was  nothing  new  in  any  of 
the  proposals.     There  was  no  information 
that  was  required  upon  the  subject.     The 
objections  which  the  hon.  Gentleman  had 
taken  to-night  were  perfectly  well  known 
and  stated  in  1842,  in  1845,  and  in  1848. 
The  identical  proposition  which  the  hon. 
Gentleman  made  to-night  was  made  and 
negatived  in  1848  and  on  previous  occa- 
sions.    He  did  not  know  where  he  got 
the  notion  which  was  referred  to  Jby  the 
hon.  Member  for  Penrhyn  (Mr.  Mowatt) 
that  he  (the  Chancellor  of  the  Exchequer) 
was  in  favour  of  a  modification  of  the  tax; 
because  he  stated,  as  distinctly  as  words 
would  enable  him,  in  1842,  that  he  thought 
no  modification  of   the  tax  was  possible; 
and  he  repeated  that  on  subsequent  occa- 
sions.     The  hon.    Member  for  Penrhyn, 
and  the  hon.  Member  for  Glasgow  (Mr. 
MaoGregor),  said  the  late  Sir  Robert  Peel 
would  have  modified   it.     Now  he  would 
say  that  he  attached  great  importance  to 
the  opinions  of   a   person  who,  like  Sir 
Robert  Peel,  had  given  great  attention  to 
questions   of    this   kind.     What   did    Sir 
Robert  Peel  say  in  1848,  when  he  was  in 
no  way  hampered   by  being  in  office — 
when    he   had    none    of    these    difficul- 
ties upon   him,   which    office   entailed  — 
and  when  he  had  had  tho  experience  of 
six  years   to   enable  him   to   come  to    a 
deliberate  opinion  ?     Sir  Robert  Peel  then 
said — 

"I  must  say,  after  having  given  the  subject 
repeated  consideration,  I  think  the  tax  ought  to 
be  on  income,  and  that  there  should  be  no  distinc- 
tion made  in  the  amount  of  the  tax  on  account 
of  the  diiferent  sources  fi'om  which  the  incomes 
are  derived.  I  never  would  consent  to  relieve 
fix>m  the  tax,  incomes  derived  from  trade  and 
from  professions,  for  the  purpose  of  making  an 
invidious,  and,  as  I  think,  an  unjust,  distinction, 
by  levying  such  a  tax  upon  funded  or  what  is 
called  realised  property.  I  think  an  effort  ought 
to  be  made  to  meet  the  annual  demand  of  tlie 
country  by  the  annual  exertion  of  the  country, 
inasmuch  as  the  annual  income  of  the  country 
depends  upon  that  exertion.  Why,  that  is  really 
the  principle  upon  which  all  your  taxes  are  found- 
ed— all  those  taxes  for  which  this  income  tax  is  a 
substitute.  Surely,  all  the  taxes  which  have  been 
repealed  fall  equally  heavy  upon  the  professional 
man  as  upon  the  man  of  realised  property.  Tou 
make  no  distinction  as  to  those  who  pay  taxes  on 
articles  of  luxury  or  who  pay  the  assessed  taxes, 
whether  they  be  professional  men  or  possess  real- 
ised property.  By  repealing  the  taxes  on  articles 
of  luxury,  you  benefit  all  parties  equally,  and 
therefore  it  seems  to  me  that  the  onus  of  the  tax 
which  you  substitute  for  those  you  have  repealed, 
ought  to  be  borne  equally  by  all,  whatever  may 


be  the  source  of  their  income.  If  you  were  to 
attempt  to  make  the  distinction  such  as  the  hon. 
Member  for  Cockermouth  has  suggested,  it  would 
be  fallacious,  and  the  same  difficulties  which  are 
now  pointed  out  in  respect  to  the  incomes  of  pro- 
fessional men  and  men  of  real  property  would 
occur.  No  principle  can,  in  my  opinion,  be  de- 
vised which  would  bo  more  just,  or,  I  would  rather 
say,  would  be  more  free  from  objection,  than  that 
which  you  arc  desirous  of  seeing  removed.  It 
was  upon  that  principle  that  I  proposed  tho  im- 
position of  the  income  tax  in  1842,  and  its  re- 
newal in  1845  ;  and  subsequent  consideration  has 
confirmed  me  in  the  opinion  that  any  attempt  to 
impose  a  greater  annual  burden  upon  income 
derived  from  realised  property  would,  apart  from 
tho  objection  that  the  public  faith  is  pledged  to 
the  contrary  in  the  case  of  tho  funds,  lead  to  con- 
sequences which  I  am  not  prepared  to  contem- 
plate, and  which  I  should  dread  to  see  accom- 
plished."   [  3  Hansard,  xcvii.  290.  ] 

He  thought  it  was  impossible,  after  read- 
ing that  speech,  to  say  it  could  have  been 
Sir  Robert  Peel's  view  to  modify  that 
tax.  The  hon.  Members  for  Montrose  and 
for  Glasgow  wished  not  to  make  a  mere 
trifling  modification  of  this  tax.  They 
were  prepared  to  deal  with  great  princi- 
ples, which  they  ought  to  bring  before  the 
House,  and  not,  as  was  proposed,  before  a 
Select  Committee.  They  proposed  to  do 
away  with,  or  reduce  the  duty  on  malt, 
hops,  paper,  <Sz;c.,  and  raise  the  amount  of 
7,000,000?.,  which  was  now  produced  by 
indirect  taxation,  by  direct  taxation  upon 
capital.  Would  the  right  hon.  Gentleman 
(Mr.  Hume)  come  down  to  the  House  and 
at  once  propose  a  Resolution  to  the  effect 
that  10,000,000?.  or  15,000,000?.  of  those 
taxes  be  repealed,  and  that  a  direct  tax 
upon  capitalised  property  be  levied  to 
make  up  the  denciency?  That,  with 
the  views  which  the  hon.  Gentleman 
entertained,  would  be  obviously  the  pro- 
per course  to  adopt;  and  if  the  hon.  Gen- 
tleman succeeded  in  carrying  that  mea- 
sure, then  let  him  get  a  Committee  to 
consider  the  details  of  the  mode  in  which 
it  should  be  carried  out.  The  hon.  Mem- 
ber for  Penrhyn  said  his  object  was  to  im- 
pose twice  the  rate  upon  realised  property 
that  he  would  upon  income.  But  surely 
that  was  not  a  point  to  be  decided  on  in 
a  Select  Committee.  It  must  be  decided 
on  by  tho  vote  of  the  whole  House,  and  in 
that  very  Committee  in  which  they  were 
now  considering  the  subject,  if  the  hon. 
Gentleman  felt  disposed  to  appeal  to  it 
for  a  decision ;  but  let  him  not  ride 
off  upon  questions  which  did  not  bear 
upon  the  matter.  Let  him  not  suppose 
that  he  was  advancing  the  cause  of  direct 
taxation  by  re«tr\el\w^  \.\\q  ^^\v>A\);w<&:ebK.^  ^ 
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what  they  had  ahready  got;  nor  talk  of 
matters  of  detail  when  introducing  such 

Seat  changei  as  he  proposed.  The  hon. 
ember  for  Montrose  had  avowed  that  his 
object  was  to  make  the  property  tax  a 
perpetual  burden  upon  this  country,  fie 
wondered  that,  with  this  object  in  view, 
the  hon.  Member  himself  did  not  prefer  to 
take  the  tax  for  three  years  rather  than 
for  one,  as  a  nearer  approach  to  his 
principle.  For  his  own  part,  he  dif- 
fered from  his  hon.  Friend  on  that  point; 
ho  had  never  proposed  the  tax  as  a  per- 
manent impost,  but  always,  to  borrow 
an  expressive  phraso  from  the  hon.  Mem- 
ber for  Buckinghamshire  (Mr.  Disraeli)  as 
a  tax  under  cover  of  which  certain  further 
changes  in  our  financial  arrangements 
might  be  effected.  He  would  ask  whether 
any  Chancellor  of  the  Exchequer  would  be 
prepared  to  propose  changes  in  the  fiscal 
•ystem  with  so  largo  an  amount  as  upwards 
of  5,000,0002.  dependent  upon  an  annual 
vote  ?  Hon.  Gentlemen  who  wished  to 
see  those  changes  made  in  the  income  tax, 
talked  of  alterations  and  reductions  of  an- 
other kind.  Take  the  case  of  tea,  for  in- 
stance. He  remembered  that  Lord  George 
Bentinck,  to  whom  hon.  Gentlemen  on  the 
other  side  of  the  House  used  to  look  up 
as  a  high  authority,  thought  it  would  be 
most  beneficial  that  the  duty  on  tea  should 
be  repealed.  But  he  (the  Chancellor  of 
the  Exchequer)  would  ask,  could  they  deal 
with  the  tea  duties  and  the  income  tax  in 
one  year  ?  He  held  it  to  be  a  dangerous 
tiling  that  so  large  an  amount  of  taxation 
as  upwards  of  5,000,0002.  should  be  de- 
pendent upon  an  annual  vote.  No  man, 
looking  at  w^hat  had  happened  within  the 
last  three  or  four  years,  could  say  what 
the  state  of  the  country  or  of  Europe 
might  be  in  six  or  eight  months  hence. 
And  at  the  beginning  of  another  Session 
it  would  be  hard  that  the  discussion  of  this 
question  should  be  inevitably  forced  upon 
Parliament  under  whatever  circumstances 
the  country  might  bo  placed  at  tho  time. 
It  had  been  suggested  that  the  Govern- 
ment merely  wanted  to  keep  up  the  tax  for 
three  years,  in  order  to  suit  their  own 
convenience.  Wore  they  capable  of  being 
actuated  by  such  mean,  petty  motives,  the 
course  proposed  by  his  hon.  Friend  would 
probably  have  better  answered  this  purpose. 
There  was  but  little  certainty  at  present 
in  the  tenure  of  oflicc,  and,  had  he  only 
considered  his  own  convenience,  it  would 
have  been  an  easier  course  for  him  to  have 
proposed  tho  renewal  of  tho  tax  for  one 
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year  only,  taking  the  chaoce  of  the  task  of 
its  renewal  next  year  devolving  upon  boom 
other  person.  But  he  did  not  inink  ^liiit 
such  a  course  would  have  been  right  or 
honourable.  So  far  as  depended  iqiett 
him,  he  would  place  no  man  in  a  wotie 
position  than  that  in  whieh  he  wished  to 
stand  himself.  He  would  aimplj  8my# 
therefore,  in  reply  to  anch  an  inainea- 
tion,  that,  in  the  first  place,  his  oljeel 
was  to  effect  a  public  good;  and,  in  the 
second,  that  if  official  change  shooM 
take  place,  no  successor  of  his  might  bi 
put  in  a  worse  position  in  regard  to  ddl 
question  than  he  himself  ocoopled.  Il 
would  bo  just  as  competent  for  himself  or 
anybody  else  to  propose  a  modiftcation  el 
the  tax  next  year,  whether  it  was  renewed 
for,  three  years  or  not.  You  could  rednee 
a  permanent  tax  in  any  year,  so  of  eonne 
you  might  reduce  one  which  was  imposed 
for  three  years.  But  by  proposing  it  for  a 
more  extended  period,  it  did  not  rend* 
it  imperative  that  it  should  be  dealt  with 
next  year  under  whatever  circumstances  the 
country  might  be  placed  at  the  time.  It  was 
not  advantageous  for  the  country  that  thers 
should  be  a  financial  crisis  every  year.  It 
would  be  a  most  unfortunate  thing,  andet- 
ccedingly  dangerous  to  its  best  interests. 
Let  the  Committee,  therefore,  decide  as  it 
would  between  direct  or  indirect  tazatioD^ 
ho  would  not  be  a  party  to  place  this  coom 
try  in  so  fearful  a  situation  as,  nnder  aft 
circumstances,  we  would  be,  with  a  deficit 
of  5,000,0002.,  and  at  the  same  time  hav- 
ing to  deal  with  one  of  the  most  difficult 
questions  which  could  come  before  the 
Committee.  Hon.  Gentlemen,  like  the 
Member  for  Montrose,  might  pursue  A 
policy  which  to  him  seemed  utterly  suieidsli 
considering  the  views  which  they  enters 
tained  upon  the  subject.  Hon.  Oentle- 
meu  opposite  might  be  led  awaj  by  what 
they  thought  would  be  for  their  own  inter- 
est into  the  shortsighted  policy  of  putting 
5,000,0002.  into  jeopardy  annually ;  bat 
he  hoped  the  majority  of  the  Committee 
would  concur  in  the  rejection  of  thb 
Motion,  which,  if  carried,  would  pat 
5,000,0002.  of  annual  revenue  in  jeoparay, 
and  would  endanger  that  prosperity  upon 
which  the  credit  and  power  of  this  country 
depends. 

MR.  DISRAELI:  The  question,  Sir» 
before  the  Committee  is  whether  the  pro- 
perty tax  should  be  renewed  for  a  period 
of  three  years  or  for  that  of  one.  Tnat  b 
the  real  question  upon  which  wo  have  to 
decide.    The  Amcnament  to  the  Motion  of 
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Hie  Minister  has  been  made  bj  a  distin- 
guished Member  of  the  party  which  sup- 
port the  Government;  yet  all  the  argu- 
ments of  Het  Majesty's  Ministers  and  their 
Friends  have  been  addressed  to  this  side 
of  the  House.  The  hon.  Member  for  the 
West  Riding  (Mr.  Oobden)  said  there  was 
no  common  object  between  the  hon.  Mem- 
ber for  Montrose  (Mr.  Hume),  and  those 
Gentlemen  on  this  side  of  the  House,  who 
have  already  declared  that  they  intend  to 
Unpport  him.  The  reason  why  I  shall  sup- 
port the  hon.  Member  for  Montrose  is  this, 
that  I  think  the  assessments  proposed  under 
the  renewed  property  tax  are  not  equitable, 
and  I  think  it  not  impossible  to  render  them 
more  equitable.  That  is-  the  main  and  the 
real  reason  that  I  shall  support  the  Amend- 
ment of  the  hon.  Member  for  Montrose. 
But  then  it  is  said,  in  consequence  of  cer- 
tain speeches  that  have  been  made  upon 
this  side  of  ihfi  House,  that  hon.  Gentle- 
men are  supporting  that  Amendment  for 
other  reasons,  and  with  other  objects.  Let 
us  see  if  there  is  any  justice  in  that  allega- 
tion. The  right  hon.  Gentleman  the  Mem- 
ber for  South  Wiltshire  (Mr.  S.  Herbert), 
answering  my  hon.  Friend  the  worthy  Al- 
derman the  Member  for  Westmoreland 
(Mr.  Alderman  Thompson)  said  a  great 
deficiency  would  be  the  consequence  of  the 
Amendment  being  carried,  and  that  the 
worthy  Alderman  had  in  his  speech  to- 
night already  a  Specific  to  supply  that 
deficiency,  namely,  a  dutv  upon  foreign 
com.  Now  the  worthy  Alderman  never 
made  the  slightest  allusion  to  foreign  com. 
And,  strange  to  say,  my  hon.  Friend  did 
propose  a  specific  remedy  to  supply  the 
deficiency  which  the  right  hon.  Gentleman 
(Mr.  S.  Herbert)  says  will  be  the  conse- 

?uence  of  the  Amendment  being  carried, 
give  no  opinion  upon  the  specific  proposed 
by  my  hon.  Friend  (Mr.  Alderman  Thomp- 
son. It  no  doubt  is  a  proposition  of  an 
important  character,  and  may  lead  to  vast 
consequences.  But  what  was  the  propo- 
sition? He  would  supply  the  antici- 
pated deficiency  by  dealing  with  the  ter- 
minable annuities  that  will  end  between 
this  period  and  1854  and  1867.  And, 
therefore,  so  far  as  that  attack  of  the 
right  hon.  Gentleman  the  Member  for 
South  Wiltshire  upon  my  hon.  Friend  is 
concerned — so  far  as  all  the  consequences 
of  his  reasoning,  based  upon  that  fallacious 
and  unfounded  assumption  extend,  they  were 
not  only  most  erroneous,  but  absolutely 
eontradictory  to  the  course  pursued  by  my 
kon.  Friend  the  Member  for  Westmoreland. 
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Well,  what  occurred  next  ?  Another  Gen- 
tleman^  a  county  Member,  the  hon.  Mem- 
ber for  North  Devonshire  (Mr.  Buck)  made 
an  able  and  interesting  speech.  And  what 
was  its  subject  ?  In  detail  he  dwelt  upon 
the  state  of  the  county  he  represents,  and 
the  condition  of  various  classes  of  his  con- 
stituents. He  showed  that  the  proprietor, 
the  farmer,  and  the  mercantile  man,  were 
all  sufiering.  He  showed  the  consequence 
of  that  su6Fering  in  the  increase  of  pauper- 
ism in  his  locality.  He  gave  no  opinion 
upon  the  cause  of  the  distress;  all  he  said 
was,  ''  You  ought  to  remedy  it  if  it  be  in 
your  power,  by  the  remission  of  taxation, 
and  this  is  an  opportunity  in  which  you 
may  offer  that  remission."  How  does 
that  justify  the  statement  of  the  hon. 
Member  for  the  West  Riding,  or  that  of 
the  right  hon.  the  Member  for  South  Wilt- 
shire, or  of  the  right  hon.  Chancellor  of  the 
Exchequer,  that  the  speech  of  my  hon. 
Friend  the  Member  for  North  Devonshire  was 
a  speech  in  favour  of  protection,  and  that 
protection  was  his  specific,  according  to 
that  unfaithful  reporter  the  Chancellor  of 
the  Exchequer  ?  The  word  not  only  did 
not  escape  his  lips,  but  the  hon.  Gentle- 
man never  referred  to  the  possible  or  pro- 
bable cause  of  the  sufiering  to  which  he 
alluded.  There  was  a  third  Gentleman 
who  spoke  on  this  side  of  the  House,  my 
noble  Friend  the  Member  for  Stamford 
(the  Marquess  of  Granby);  and  his  speech, 
in  giving  his  support  to  the  hon.  Member 
for  Montrose,  has  been  described  as  en- 
tirely changing  the  character  of  the  debate, 
and  attempting  to  support  the  proposition 
for  the  reimposition  of  duties  upon  foreign 
agricultural  produce.  Now,  my  noble 
Friend  never  referred  to  the  subject  at  all. 
He  did,  indeed,  allude  to  the  views  of  the 
hon.  Member  for  Montrose  with  respect  to 
taxation,  and  he  dwelt  in  favour  of  a  re- 
verse policy  to  that  of  the  hon.  Gentleman. 
But  I  have  shown  the  Committee  that  no- 
thing could  be  more  erroneous,  more  un- 
justifiable, than  the  statement  made  that 
there  has  been  an  attempt  from  the  begin- 
ning, on  this  side  of  the  House,  to  change 
the  character  of  this  debate,  to  divert  it 
from  the  tme  mark,  and.  that,  in  fact, 
during  the  evening,  wo  have  been  arguing 
for  another  reason,  and  in  favour  of  another 
cause.  "  Our  conduct  is  too  transparent,  ** 
says  the  hon.  Member  for  the  West  Riding. 
The  Committee  must  be  aware  of  what  is 
going  on.  There  is  much  at  stake  !  The  in- 
come tax  is  at  stake — that  foundation  of  our 
prosperity  —  that  onlj  ^uaxqs^Xa^  i^x  '^<^ 
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future  comfort  of  this  country.*'  One 
great  objection  I  have  to  the  property  and 
income  tax  is  this — that  it  has  always  been 
brought  into  this  House  by  representations 
which,  to  use  the  mildest  phrase,  have  un- 
fortunately not  been  fulfilled.  That  would 
not  have  been  so,  if  at  the  right  period  the 
Ministers  who  felt  it  their  duty  to  support 
such  a  policy  had  made  a  bold  and  fair  ap- 
peal to  the  House  and  the  country,  and  had 
asked  them  whether  they  were  of  opinion 
that  the  principles  under  which  the  finan- 
cial system  was  administered  should  be 
changed  or  not.  But,  unfortunately,  the 
income  tax  has  been  introduced  and  re- 
newed again  and  again,  while  the  whole 
community  have  always  been  led  to 
believe  that  it  was  of  a  very  tempo- 
rary character.  Unfortunately,  too, 
the  deception  which  has  been  practised 
upon  the  community  has  not  been  lim- 
ited to  the  Ministerial  representations 
on  which  I  have  referred.  Other  great 
authorities,  when  treating  of  that  impost, 
and  when  endeavouring  to  persuade  this 
House  and  the  country  to  consent  to  great 
changes  in  the  laws  which  powerfully 
affect  their  material  condition,  have  made 
statements  about  this  unfortunate  lax 
which  led  to  much  deception  and  delusion, 
and  which  no  doubt  powerfully  influenced 
public  opinion.  Why,  here  is  the  speech 
of  one  of  the  ornaments  of  this  House 
upon  this  subject — not  delivered,  I  admit, 
in  this  House,  but  in  a  place  almost  as  fa- 
mous, though  its  fame,  like  the  income 
tax,  may  be  temporary,  and  at  a  time 
when,  in  consequence  of  speeches  like 
these,  the  legislation  of  this  country  was 
changed,  and  changed  to  the  detriment  of 
the  very  class  who  are  now  most  complaining 
of  the  income  tax.  This  is  a  speech  of  the 
hon.  Member  for  the  West  Riding  (Mr. 
Cobden)  on  the  income  tax,  delivered  in 
1845,  before  the  repeal  of  the  corn  laws. 
He  said,  *'  The  income  tax  is  a  fungus 
growing  from  the  tree  of  monopoly.'* 
Why,  this  is  the  tax  that  is  the  "foundor 
tion  of  the  new  commercial  system,'*  that 
is  the  only  **  security  for  the  continuance 
of  free  trade  !  "  He  went  on  to  say — 
*'  That  one  great  monopoly,  the  corn  law, 
alone  renders  that  tax  necessarv."  Talk 
of  public  opinion,  indeed !  I  know  not 
who  can  praise  it  too  much,  when  we  see 
how  it  is  thus  doctored  and  drilled,  and  I 
think  that  it  is  much  to  the  credit  of  the 
common  sense  and  spirit  of  the  nation, 
tliat  under  such  influences  they  can 
still    generally    act    rightly    and    think 
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justly.     But  the  orator  then  commenees 
that  high    prophetic    vein   in    which    he 
has    unfortunately   indulged    so   oftea  — 
"  With  free  trade  there  will  be  no  protee- 
tion."     Is  it  to  be  tolerated.  Sir,  that  men 
representing — as  unfortunately    the    nm- 
jority  of  the  Members  on  this  side  of  the 
House   do — the   suffering  classes  of   the 
community,  and  classes  whose  snfTerings 
have   been  recognised  by  the  Sovereign, 
and  lamented  by  the  Ministry — is  it  to  be 
tolerated,  when  a  proposition  is  broogfat 
forward  for  the  imposition  and  continnanee 
of  a  tax,  the  details  of  which  peculiarly 
press  upon  them,  that  because  in  a  consti- 
tutional manner  they  express  the  feelings 
and  defend  the  interests  of  their  constitu- 
ents, that  men  are  to  get  up  who  hsTS 
made  such  speeches  in  other  places,  and 
contend  that  that  proper  fulfilment  of  a 
public  duty  is  nothing  more  than  a  mssk 
by  which  they  attempt  to  get  back  bsd 
abrogated  laws,  while,  according  to  the 
hon.    Member  for  the   West    Riding,  it 
would  be  impossible,   after  thej   ceased, 
that  this  tax  could  exist  ?      The  vezatioiii 
system  did  not  depend  upon  the  existence 
or  non-existence  of  a  corn  law.     The  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer thus  spoke  in  1845  :  "  With  re- 
gard to  the  general  argument  against  the 
income  tax,  proving  its  inequality,  its  in- 
justice, its  vexations,   no   attempts  have 
been  made  to  answer  it."     Well,  it  is  to 
that  inequality,  to  that  injustice,  to  that 
vexation,  that  I  understand  the  Motion  of 
the  hon.  Member  for  Montrose  is  directed; 
and   it  is  only  to  remedy  that  injustice, 
that  inequality,  and  that  vexation,  that  I 
support  that  Amendment.  The  hon.  Mem- 
ber for  the  West  Riding,  playing  the  crttie 
upon  his  friend  and  colleague,  told  him, 
'*  The  course  you  have  taken  was,  from 
the  first,  most  injudicious — see  the  scrape 
into  which  you   have   got  that   innocent 
Member  for  St.   Albans.     Here  are  150 
Protectionist  Members  come  down  to  take 
you  at  your  word,  and  free  trade  tremUce 
and    totters    to    its    base.      If  you  had 
brought  forward  the  question  properly — if 
you  had  attempted  to  call  the  attention  of 
the  Committee  to  the  inequitable  manner 
in  which  the  profits  of  trades  and  profes- 
sions were  assessed,  you  would  have  hsd 
a  chance,   certainly   not  of   endangering 
the  existence  of  the  Government,  according 
to  the  opinion  of  the  hon.  Member  for  the 
West  Riding — (although  I  am  not  so  cer- 
tain on  that  head),  for  you  would  be  quite 
sure  of  being  well  beaten;  but  you  wonU 
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lubTe  taken  a  straigbtforward  course." 
Bnt  why  did  not  the  hon.  Member  for  tbe 
West  Riding  take  tbat  coarse  himself? 
Why  did  he  not  make  tbat  proposition  ? 
I  will  tell  you  why — I  suspect  tbe  hon. 
Member  for  the  West  Riding  has  an  idea 
that  these  terrible  Protectionists  are  not 
80  callous  to  the  sufferings  of  professional 
men  as  he  has  given  the  Committee  reason 
to  believe.  Let  him  bring  forward  tbe 
proposition  in  which  he  is  so  much  inter- 
ested— let  him  state  his  case,  which  he 
says  he  is  about  to  state.  But  1  will  not 
guarantee  tbe  hon.  Gentleman  tbat  he  will 
be  defeated  by  that  large  majority  on 
which  he  calculates.  1  have  given  the 
hon.  Member  for  the  West  Riding  fair  no- 
tice therefore;  and  if,  when  he  has  made 
his  statement,  and  examines  those  benches, 
and  finds  the  Government  and  free  trade  in 
danger,  it  will  not  then  be  open,  after  this 
fair  warning,  to  the  hon.  Member  for  the 
West  Riding  to  rise  and  pretend,  after  all, 
that  while  we  have  been  discussing  the 
merits  of  the  assessment  on  professional 
income,  we  have  all  tbe  time  been  veiling 
an  attack  on  the  new  commercial  system. 
Now,  1  warn  the  Committee  not  to  be  di- 
verted from  the  issue  before  them  by  tbat 
stale  old  ruse  of  crying  out  that  this  is  in 
effect  a  reversal  of  our  commercial  policy. 
Let  the  Committee  be  quite  sure  of  this, 
that  our  commercial  policy,  whatever  may 
be  its  merits,  or  whatever  its  deficiencies, 
is  too  vast  a  creation  to  be  shaken  by  a 
chance  vote  in  this  Committee.  That  is 
not  the  way  we  mean  to  assail  it  if  wo  feel 
that  duty  impels  us  to  take  that  coarse. 
We  shall  not  be  deterred  from  taking  a 
frank  course  upon  all  subjects  in  this  House 
with  respect  to  taxation,  because  a  Gentle- 
man may  rise  and  pretend,  for  the  five-hun- 
dredth time,  that  we  are  attempting  to  es- 
tablish the  abrogated  com  law.  We  have 
been  kindly  treated  to  a  lecture  on  that 
subject  by  a  Member  of  the  Cabinet  which 
proposed  that  abrogation.  The  right  hon. 
Gentleman  the  Member  for  South  Wilt- 
shire (Mr.  S.  Herbert)  described  the  at- 
tempt which  1  had  made  to  alleviate  the 
sufferings  of  the  farmers  by  a  moderate  re- 
mission df  taxation  as  one  which  was  not 
adapted  to  the  spirit  of  the  age,  and  could 
only  be  j^mpted  by  one  not  acquainted 
with  the  feeling  of  the  times.  I  will  not 
argue  the  question  at  present  with  the 
right  hon.  Gentleman.  He  has  given  his 
opinion  to-night  upon  the  important  qucs- 
tuon  of  a  duty  upon  foreign  grain.  He 
says  some  are  for  a  protective  duty,  or,  as 
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he  says  it  is  the  fashion  to  call  it,  a  coun- 
tervailing duty,  although  he  is  utterly  at  a 
loss  to  comprehend  what  difference  there 
can  bo  between  a  protective  duty  and  a 
countervailing  duty.  1  am  not  here  to 
offer  any  arguments  in  favour  of  a  protec- 
tive duty  or  a  countervailing  duty.  They 
may  be  equally  good  or  may  be  equally 
bad;  but  of  this  I  am  quite  certain,  that 
there  is  a  very  great  difference  between 
them.  If  there  were  not,  the  opinions  of 
the  greatest  men  who  have  treated  of  the 
subject  were  all  nugatory — the  opinion  of 
Ricardo,  that  great  light  of  political  eco- 
nomy, and  of  authors  so  instructive  and 
so  painstaking,  so  cautious  and .  so  well- 
informed  as  Mr.M'Culloch,  and  a  long  list  of 
others  that  I  could  enumerate.  A  coun- 
tervailing duty  has  always  been  held  to  be 
a  compensating  duty,  as  its  name  imports 
— a  duty  offering  compensation  for  some 
peculiar  tax  borne  by  a  class  which  the 
community  does  not  bear.  A  protective 
duty,  on  the  contrary,  is  a  duty  granted 
to  a  class  in  consequence  of  the  general 
taxation  which  all  share;  and  those  who 
have  objected  on  principle  to  a  protective 
duty  are,  on  tbe  contrary,  among  the 
warmest  supporters  of  a  countervailing 
duty.  You  may  think  it  much  more  judi- 
cious to  remove  a  peculiar  tax,  for  which 
you  propose  to  institute  a  countervailing 
duty,  than  to  establish  the  countervailing 
duty  as  the  compensation  for  the  peculiar 
tax.  That  is  a  matter  for  fiscal  aiTange- 
ment,  which  those  who  take  a  general 
view  of  the  interests  of  the  country  can 
alone  decide.  A  countervailing  duty 
is  a  duty  not  demanded  as  a  right  by  a 
class  ;  it  is  a  financial  arrangement,  in- 
vented and  proposed  for  the  general  in- 
terest of  the  community,  and  which  never 
can  be  asked  for  by  the  class  who  are  suf- 
fering from  the  peculiar  tax  as  a  compen- 
sation, though  it  may  be  accepted  as  a 
compromise.  1  will  only  repeat,  in  conclu- 
sion, that  the  reasons  why  I  support  the 
Amendment  of  the  hon.  Member  for  Mon- 
trose are  those  which  I  have  stated.  My 
object  in  supporting  the  Amendment  is^ 
that  the  assessment  to  the  income  tax 
should,  if  possible,  be  made  more  equita- 
ble; that  1  particularly,  in  this  observation, 
look  to  the  position  of  the  tenant-farmers 
under  the  schedule  constructed  by  the  Go* 
vemment,  and  to  the  position  of  profes- 
sional men.  I  feel  persuaded  myself  that, 
whatever  Members  on  either  side  may  say, 
it  will  be  impossible  to  maintain  for  any 
length  of  time  th^  i^x\\i<s\\\fc"ek  m^wl  ^«^^ 

R 


483 


Property 


{COMMONS} 


Ta»BiU. 


484 


the  assesament  of  professional  incomes  to 
the  property  tax  is  based.     All  those  ano- 
malies and  all  those  inequalities  might  well 
at  first  have  been  borne.  When  the  Minister 
who  introduced  this  law  introduced  it,  as 
I  believe  most  sincerely  as  a  temporary 
measure  for  meeting  an  exigency  and  deal- 
ing with  an  exigency,  it  was  useless  to 
indulge  in  petty  criticism,  and  the  evils 
and    grievances  which  time  might  soon 
remove.     But  when  the  temporary  mea- 
sure becomes  permanent,  and  may  even 
assume    an    everlasting    character,    then 
it    is  that   the   grievances  bccomo  of  a 
nature   so   serious   that    they   enter  into 
the  calculation  as  to  the  management  of 
the  life  of  every  man  placed  under  their 
influence.     There  is  also  another  reason 
why  we  ought  to  attempt  vigorously  to 
deal  with  these  two  points,  especially  with 
the  latter  one.     The  temporary  measure 
which  we  supported  at  first,  which  intro- 
duced a  greater  degree  of  direct  taxation 
into  the  financial  system  of  this  country, 
has  induced  hon.  Gentlemen  on  both  sides 
of  the  House  to  submit  to  principles  upon 
which  direct  taxation  ought  never  to  have 
been  established;  because  those  who  are 
sincere  in  being  supporters  of  direct  taxa- 
tion— those  who  wish  to  see  direct  taxation 
enter  largely  into  the  financial  system  of 
this  country — may  rest  assured  that,  un- 
less they  make  it  universal,  direct  taxation 
will  never  be  satisfactory.     You  must  en- 
deavour to  make  direct  taxation  as  univer- 
sal in  action  as  indirect  taxation,  if  you 
intend  it  to  form  an  important  point  of 
your  financial  system.     Nothing  is  more 
popular  at  present,  out  of  doors,  than  di- 
rect taxation;  but  it  is  popular  with  those 
who  are  not  directly  taxed.     The  present 
system  is  not  taxation,  but  confiscation; 
nor  is  the    evil    confined    to    the    class 
that    is    taxed.      Continue  that    system 
— continue  it  even  on  a  greater  scale,  as 
is  the  tendency  of  our  present  legislation 
— and  you  ere  attacking  the  capital  of  the 
country — ^you  are  diminishing  the  capital 
of  the  country,  and  the  means  for  the  em- 
ployment of  labour.  These  are  the  reasons 
why  I,  for  one,  feel  it  my  duty  to  support 
the  Amendment  of  the  hon.  Member  for 
Montrose.     If  it  were  an  Amendment  from 
either    side  of   the    House,    that  would 
ask  us  in  the  present  state  of  affairs  to 
negative  the  imposition  of  the  income  tax, 
I  could  not  sanction  such  a  course.     But 
because    it   docs   not  interfere   with  the 
financial  arrangements  of  either  this  year 
or  tlie  next — because  it  gives  ample  time 
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to  the  GoTemment  to  meet  any  di&ultiM 
— because  I  am  sure  no  Govemment  wdl 
attempt  to  meet  those  difficulties  and  re- 
dress the  grievances  which  exist — unleis 
we  take  such  a  eoursoy  I  moat  support  tha 
Amendment. 

Lord  JOHN  RUSSELL  said,  if  the 
Committee  were  placed  in  any  difficulty 
upon  the  question  now  before  it»  it  was, 
he  thought,  owing  to  the  course  which  bit 
hon.  Friend  the  Member  for  Montrose  (Mr, 
Hume)  had  taken  in  endeavouring  to  too- 
mote  his  own  views  and  propositions.  The 
hon.  Gentleman  said,  that  ne  wished  for  a 
permanent  tax  upon  property;  he  wished 
for  direct  taxes  m  preference  to  indirect 
taxes;  he  wished  for  a  modification  of  the 
present  tax  on  property  and  income.  It 
would  seem  that  the  natural,  the  usual,  the 
Parliamentary  way  of  proceeding  to  effect 
such  an  object  would  have  been,  when  the 
income  tax  was  before  the  Committee,  to 
have  proposed  such  modifications  as  he 
thought  equitable,  to  make  the  tax,  if  he 
could  have  obtained  the  assent  of  the  ma- 
jority, such  as  he  should  consider  to  be 
just,  and,  having  obtained  those  modifica- 
tions in  the  tax,  then  to  have  proposed  that» 
instead  of  being  for  three  years,  it  should 
be  a  tax  of  permanent  duration.  That 
was  the  natural,  the  Parliamentary,  course 
for  the  hon.  Gentleman  to  have  tsdLen;  hut 
the  hon.  Gentleman  said  that  he  could  BOl 
take  that  course,  for  it  was  a  matter  of  ac- 
knowledged difficulty  to  make  this  tax  equal 
and  just,  and  he  could  not  make  a  proposi- 
tion to  that  purport  which  was  so  con- 
plcte  as  to  enable  him  with  confidence  to 
recommend  it  to  the  Committee,  and  there- 
fore he  required  inquiry.  Well,  hut  if  the 
hon.  Gentleman  wished  for  inquiiy,  how 
came  it  that,  during  the  time  that  the  tax 
had  lasted,  from  1842  to  1851,  he  had 
never  before  proposed  an  inquiry?  [Mr. 
HuHE  :  Three  times  I  have  done  so.]  He 
certainly  did  not  remember  any  occasioo 
upon  which  the  hon.  Member  for  Montrose 
had  proposed  an  inquiry  on  this  subjeet. 
It  was  quite  evident  that,  with  the  Tiews 
entertained  by  the  Government  on  the 
question,  they  could  not  propose  an  in- 
quiry, because  they  agreed  with  the  late 
Sir  Robert  Peel  and  their  predecesson  ia 
office,  that  the  tax  could  not  be  made  equal 
and  just  by  the  modifications  that  were 
suggested.  If  the  hon.  Member  for  Mon- 
trose desired  inquiry  he  should  have  pro- 
posed it,  and  should  have  conducted  that 
inqui;*y;  but  having  declined  to  do  any- 
thing of  the  kind,  having  allowed  the  tax 
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to  be  imposed  in  1848  for  three  years,  and 
not  having  proposed  any  inqnirj  either  in 
1849  or  1850,  the  hon.  Gentleman  now 
came  forward  and  said,  **  Institute  an  in- 
quiry, and  impose  the  tax  only  for  one 
year,  in  order  that  that  inquiry  may  be 
made."  It  was,  however,  tolerably  obvi- 
ons  that  the  hon.  Gentleman  could  hardly 
succeed  in  that  object,  for  in  the  present 
Session  they  could  scarcely  hope  to  arrive 
at  any  result  with  regard  to  so  difficult  an 
inquiry.  The  course  the  hon.  Gentleman 
had  pursued — he  having  neither  proposed 
a  modification  of  the  tax  nor  an  inquiry 
previously — had  led  to  this  very  absurd 
oonsequence.  If  the  hon.  Gentleman  wish- 
ed the  tax  to  be  permanent,  he  was  imme- 
diately supported  by  those  who  wished  it 
to  be  done  away  with  altogether.  If  the 
hon.  Gentleman  was  anxious  to  establish 
direct  in  the  place  of  indirect  taxation — to 
abolish  many  millions  of  indirect  taxation, 
which  he  said  was  excessive,  and  supply 
its  place  by  a  general  system  of  direct 
taxation — he  was  immediately  supported 
by  those  who  were  in  favour  of  indirect 
taxation,  who  would  carry  it  to  a  far 
greater  extent  than  was  the  case  at  pre- 
sent, and  who  would  abolish  direct  taxes 
with  a  view  to  increasing  indirect  taxation. 
He  (Lord  John  Russell)  thought  the  hon. 
Gentleman  must  have  been  rather  alarmed 
when  he  saw  the  care  that  was  taken  of 
his  child  by  those  who  differed  from  him 
upon  all  the  views  he  held,  and  at  the 
dandling  and  nursing  which  his  infant  had 
received  during  the  whole  course  of  the 
debate  from  those  who  were  most  strongly 
opposed  to  its  existence.  The  hon.  Gen- 
tleman must  have  been  rather  alarmed  as 
to  the  future  fate  of  that  equal,  just,  uni- 
versal, permanent  tax  which  he  had  in  his 
imagination.  But  there  were  other  grounds 
upon  which  hon.  Gentlemen  opposite,  in 
very  considerable  numbers,  had  supported 
the  proposal  of  his  hon.  Friend  (Mr.  Hume) 
in  the  course  of  the  debate.  Those  grounds, 
however  much  the  hon.  Gentleman  who 
last  spoke  had  tried  io  conceal  them  from 
the  House,  were  founded  on  the  necessity 
of  getting  rid  of  the  income  tax  and  of  as 
much  direct  taxation  as  possible,  with  the 
view  of  imposing  import  duties  upon  fo- 
reign produce.  The  words  of  the  hon. 
Gentleman  (Mr.  Alderman  Thompson) 
who  rose  so  immediately,  bs  the  fugleman 
of  his  party,  to  support  the  Amendment, 
were  "  foreign  produce,"  meaning,  as  the 
House  perfectly  understood,  that  foreign 
produce  which  was  usually  known  by  the 


name  of  com.  The  hon.  Member  for 
Buckinghamshire  (Mr.  Disraeli),  however, 
could  not  bear  the  eagerness  with  which 
his  hon.  Fi-iend  (Mr.  Alderman  Thompson) 
rushed  forward  in  favour  of  the  Amend- 
ment. They  never  had  a  question  brought 
forward  in  that  House  with  regard  to  local 
taxation,  or  the  malt  tax,  or  any  matter 
affecting  the  landed  interest  or  the  ge- 
neral taxation  of  the  country,  but  some  of 
the  hon.  Gentleman's  (Mr.  Disraeli's)  sup- 
porters got  up,  and  with  the  manliness 
which  belonged  to  their  character  as  a 
party,  made  the  avowal,  "  After  all,  our 
real  object  is  the  restoration  of  protoction. " 
Then  the  hon.  Gentleman  (Mr.  Disraeli) 
always  had  to  rise  after  them,  and  to  say, 
"  Don't  take  them  at  their  word;  what- 
ever you  may  have  heard,  I  did  not  hear 
it."  Indeed  the  hon.  Gentleman  always 
happened  to  be  in  such  a  situation  that 
he  did  not  hear  a  word  of  protection, 
though  most  hon.  Gentlemen  on  both 
sides  might  have  heard  the  necessity 
of  a  restoration  of  protective  duties  fre- 
quently reiterated.  He  thought  Jbhe  hon. 
Gentleman  would  at  length  get  tired  if  his 
Friends  would  not  be  more  prudent,  if  they 
would  always  march  forward  when  he 
wished  them  to  keep  back — if  they  would 
persist  in  getting  out  of  the  line,  and  if 
they  would  be  always  firing  off  their  mus- 
kets when  he  wished  them  to  reserve  their 
fire.  He  thought  the  hon.  Gentleman 
would  at  last  say»  one  of  these  days, 
"  Upon  my  word,  you  are  too  bad  ;  I  will 
not  march  through  Coventry  with  you  any 
more."  The  hon.  Member  for  Bucking- 
hamshire said,  ''  What  is  most  dreadful,  and 
what  is  more  especially  matter  of  reproach 
to  the  hon.  Member  for  the  West  Riding,  is 
that  he  goes  and  makes  speeches  in  other 
places."  That  was  not  a  crime  which  could 
be  imputed  to  him  (Lord  John  Russell); 
but  the  hon.  Gentleman  (Mr.  Disraeli)  said 
the  hon.  Member  for  the  West  Riding  was 
open  to  the  charge,  which  must  lie  heavily 
upon  the  conscience  of  any  man  who  made 
speeches  in  other  places.  He  (Lord  John 
Russell)  thought,  however,  that  there  were 
other  hon.  Gentlemen  besides  the  hon. 
Member  for  the  West  Riding  who  made 
speeches  in  other  places.  Members  of  the 
Protoctionist  party  sometimes  met  in  other 
places;  and  if  the  Anti-Corn  Law  League 
met  in  Coven t-garden,  was  there  not  a 
party  which  met  in  Drury-lane  ?  It  had 
been  said  that  the  Members  of  the  Anti- 
Corn  Law  League  had  sometimes  carried 
their  speeches  boyotid  l\v^  \i^>MA&  ^\  ^vk.- 
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cretion;  but  had  it  not  been  said  the  other 
day  that  if  the  corn  laws  were  restored, 
100,000  men  would  be  ready  to  follow  a 
leader  in  supporting  the  laws  so  restored  ? 
If  they  heard  similar  hints  sometimes  given 
in  that  House,  he  thought  it  was  not  mat- 
ter of  surprise  if  they  supposed  that  the 
object  of  the  speaker  was  to  restore  pro- 
tection. He  considered,  then,  that  the 
character  of  his  hon.  Friend's  Amendment 
had  been  entirely  changed  by  the  support 
that  had  been  given  to  it.  The  hon.  Gen- 
tleman wished  to  have  the  tax  continued 
for  one  year  only,  and  that  an  inquiry 
should  be  instituted  into  its  operation  ;  but 
the  hon.  Gentleman's  supporters  did  not 
say  that  was  their  object.  They  did  not 
want  an  inquiry  with  a  view  of  making  the 
tax  more  equal,  for  no  one  but  the  hon. 
Member  for  Buckinghamshire  had  said 
that  that  was  his  object.  The  noble  Mem- 
ber for  Stamford  (the  Marquess  of  Granby) 
— a  great  authority  among  his  party — had 
stated  his  opinion  that  the  tax,  unequal 
and  faulty  as  it  was,  could  not  be  made 
equal  and  devoid  of  faults  ;  and  the  noble 
Marquess  quoted  with  great  emphasis  and 
approbation  the  opinion  of  Mr.  M'Culloch, 
who  declared  that,  bad  as  the  tax  was,  its 
faults  were  incapable  of  auicndment  ;  so 
that  if  the  hon.  Member  for  Montrose  suc- 
ceeded in  carrying  his  Motion,  he  would  be 
no  nearer  his  object  than  he  was  at  present. 
The  hon.  Gentleman  would  find  that  those 
who  went  with  him  into  the  lobby  had  a 
totally  different  object  in  view  to  that  which 
he  desired — that  they  did  not  wish  for  an 
inquiry  for  the  purpose  of  rendering  the 
tax  equal,  but  that  their  real  object  was  to 
put  an  end  to  the  tax,  and  to  create  such  a 
deficiency  that  they  might  accomplish  that 
object  which  they  pursued — no  doubt  most 
sincerely — a  restoration  of  duties  upon  im- 
ports, and  more  especially  a  restoration  of 
the  duties  upon  grain  and  other  foreign 
produce.  One  of  the  hon.  Members  for 
Devonshire  (Mr.  Buck),  who  spoke  in  sup- 
port of  the  Motion,  told  them  they  ought 
to  follow  the  example  of  the  President  and 
Legislature  of  the  United  States  of  Amer- 
ica, where,  he  said,  all  native  industry  was 
protected.  Every  one  knew,  however,  that 
none  of  the  manufacturers  of  this  country 
wanted  any  protection.  Wlicn  the  protec- 
tion upon  wool  and  linen  was  removed  many 
years  ago,  the  manufacturers  were  not  suf- 
ferers by  the  step,  because  they  went  into 
the  markets  of  the  world  and  competed 
with  other  producers  upon  equal  terms. 
The  only  persons  who  now  required  pro- 

Zard  John  Jiussell 


tection  were  the  landed  interest  of  tbia 
country,  who  demanded  a  renewal  of  the 
protection  which  was  formerly  afforded  to 
them.  In  1842,  when  the  differential  du- 
ties were  very  much  diminished  in  regard 
to  some  articles  of  manufacture,  many  of 
his  (Lord  John  Russell^s)  constituents 
urged  him  not  to  vote  for  the  tariff  then 
proposed  by  Sir  Robert  Peel.  They  said, 
as  he  thought  not  unnaturally,  "  We  eonld 
bear  this  competition  with  foreigners  if  we 
were  not  obliged  to  pay  an  extra  and  in- 
creased price  for  our  food  in  consequence 
of  the  com  laws. "     His  answer 


"  I  cannot  comply  with  your  request.  I  mini 
vote  for  the  diminution  of  the  differential  dotin 
on  your  manufactures  ;  but  you  may  depend  upoa 
it  that  this  country  will  not  long  suffer  the  in- 
justice of  which  you  complain — that  you  sboold 
be  exposed  to  compeUtion  with  foreign  pit^- 
ducers,  while  you  are  obliged  to  pay  an  anti- 
ficial  price  for  your  bread  in  consequence  of  the 
Acts  of  the  Legislature." 

His  statement  had  been  perfectly  justified 
by  tlie  event,  for  a  very  few  years  after- 
wards the  duty  on  foreign  com  was  re- 
moved. In  the  course  of  some  of  the  de- 
bates on  this  subject  frequent  allusion  had 
been  made  to  his  ( Lord  John  Russell's)  opin- 
ions with  regard  to  the  income  tax;  and  the 
noble  Marquess  the  Member  for  Stamford 
had  said  to-night  that  he  thought  the  Go- 
verument  would  be  justified  in  changing 
their  opinions  on  that  question.  Now,  his 
(Lord  John  Russell's)  opinions  with  respect 
to  the  income  tax  had  undergone  very  httle 
alteration.  He  had  opposed  the  tax  in 
1842,  and  he  still  thought  he  was  justified 
in  that  opposition,  though,  if  the  differ- 
ential duties  upon  com,  upon  sugar,  and 
upon  timber  had  been  then  reduced,  his 
objectibns  to  the  tax  might  have  been  to  a 
considerable  extent  removed.  In  1845t 
however,  he  supported  the  income  tax,  on 
the  ground  of  the  great  benefits  that  wore 
to  be  received  in  compensation  for  bearing 
that  tax.  He  then  said  he  thousbt  the 
tax  was  liable  to  the  objection  of  inequal- 
ity, and  he  could  not  deny  that  the  tax  was 
still  liable  to  the  same  objection;  bat  he 
did  not  see  in  what  manner  that  objection 
could  be  removed.  He  believed  those  who 
thought  it  could  be  removed,  when  they 
came  to  examine  the  question  of  imposing 
a  less  tax  upon  professional  men— whea 
they  came  to  compare  the  case  of  profes- 
sional men  with  that  of  others  who  derived 
a  life  income  only  from  land,  and  to  con- 
sider the  case  of  those  who  derived  incomes 
from  the  funds,  and  what  was  required  by 
good  faith  towards  the  fundholdersy  wonla 
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admit  the  difficulties  were  so  great  that 
they  would  not  be  able  to  get  rid  of  the 
inequalities.  He  had  stated  during  the 
debate  in  1 845  that  he  desired,  as  the  only 
way  of  getting  rid  finally  of  the  income 
tax,  a  diminution  of  protection.  His  lan- 
guage then  was — 

"  Of  this  I  am  confident,  that  if  you  wish  to  get 
rid  of  the  income  tax,  you  should  take  the  mode 
of  endeavouring  to  improve  the  condition  and  in- 
crease the  prosperity  of  the  empire  by.  opening 
new  markets  and  admitting  large  imports,  in- 
crease your  exports,  and  find  a  fresh  demand  for 
labour  ;  and  by  augmenting  the  consumption  of 
those  articles  which  you  restrict  by  your  imagin- 
ary favour  and  protection.  Then,  indeed,  you 
might  look  forward,  at  the  end  of  three  or 
five  years,  to  the  abolition  of  your  income  and 
property  tax ;  but  if  the  question  be  between  a 
perpetual  income  tax  and  the  continuance  of  mo- 
nopoly and  restriction,  I  declare  for  the  income 
tax,  and  a  diminution  and  final  abolitio^  of  all  mo- 
nopoly."    [3  Hansard,lxxYii,  557.] 

That  was  his  opinion  in  1845,  when  he 
did  not   conceal  from  himself  the  grave 
objections  that  existed  to  the  income  tax; 
but  then  he  believed  they  would  obtain 
more  than  an  equivalent   by  diminishing 
those  taxes  which  pressed  upon  the  indus- 
try of  the  country.     It.  was  impossible  to 
conceal  from  oneself  that  to-night,  as  on 
all  other  occasions  when  this  question  had 
been  discussed,  the  object  of  those  who 
opposed  the  tax  was,  that  by  rendering  it 
less  likely  that  the  income  tax  could  exist, 
they  might  obtain  a  return  to  protective 
duties.   And  let  it  be  obsei*ved,  that  where- 
as in  former  times,  when  protective  duties 
had  not  to  be  imposed,  but  only  to  be  main- 
tained according  to  an  ancient  system,  the 
arguments  which  were  drawn  from  national 
independence,  from  the  necessity  of  ^he  food 
of  the  people  being  derived  from  our  own 
soil,  in  order  that  we  might  not  depend  for 
necessary  articles  of  subsistence  upon  fo- 
reign nations — those  and  similar  arguments 
were  the  chief   objections  urged  against 
the  change  of  our  policy;  now,  we  had 
almost  nakedly  the  statement  that  for  the 
purpose  of  doing  justice  to  one  interest  in 
this  country,  to  enable  the  farmers  to  con- 
tinue their  occupation  with  profit,  and  to 
pay  their  rents  to  their  landlord,  it  was 
necessary  to  have  protective  duties  upon 
com.     Now,  these  duties,  whatever  they 
might   be,   involved    one  or   two  conse- 
quences.    Either,  as  the  right  hon.  Mem- 
ber for  Stamford  (Mr.  Herries)  once  argued 
in  a  very  able  speech,  a  moderate  fixed 
duty  would  not  raise  the  price  of  corn,  and 
in  this  case  the  farmers  would  be  disap- 
pomted,  and  would  protest  agamst  our  in- 


effectual legislation,  and  ask  for  further 
and    more    efficient    protection ;    or,    on 
the  other  hand,  the  duty  would  raise  the 
price  of  corn,  and  enable  the  farmer  to  pay 
a  larger  rent  than  he  could  otherwise  do; 
and  then  we  had  to  consider  the  discon- 
tent we  might  excite  among  the  great  mass 
of  the  people.     We  had  had,  only  on  the 
previous  day,  a  magnificent  sight  in  this 
metropolis,  a  sight  which  was  gratifying 
on  many  accounts.     It  was  gratifying  to 
see  this  nation  and  other  nations  of  the 
world  assembling  in  one  place  the  various 
products  of  their  talents  and  their  industry; 
it  was  gratifying  to  see  that  the  means  had 
been  found  to  place  in  a  splendid  and  mag- 
nificent building  those  products  of  art  and 
of  industry.    But  what  was  most  gratifying 
of  all  was  to  see  the  great  mass  of  the  poople, 
some  said  500,000,  some  nearer  1,000,000 
of  persons,  in  the  utmost  good  humour, 
with  content  upon  their  countenances,  with 
loyalty  in  their  hearts,  assembled  to  wit- 
ness the  spectacle  that  was  exhibited  be- 
for  them.     Those  people,  some  of  them  in 
the  poorest  and  meanest  habiliments,  show- 
ing that  they  had  great  difficulty  even  by 
their  industry  to  earn  their  daily  subsis- 
tence, saw  without  envying,   without  re- 
pining,  without  complaint,  the  equipages 
of  the  rich  and  the  splendid  pass  before 
tbem;  they  did  so,  as  he  (Lord  John  Rus- 
sell) believed,  because  they  felt  that  in- 
justice was  not  exercised  towards  them. 
But  if  we  were  to  tell  the  people  that  the 
rich  were  to  have  their  incomes  increased 
by  adding  to  the  price  of  the  daily  food  of 
those  masses,  we   could  then  expect  no 
longer  to  see  those  cheerful  countenances; 
we  could  then  expect  no  longer  that  the 
institutions  of  the  country  would  meet  with 
ready  and  contented  obedience ;  but  we 
must  expect  the  heartburning,  the  ill-will, 
and  the  discontent  which  must  foUow  the 
imposition  of  unjust  laws.     He  had  felt  it 
necessary  to  say  thus  much  in  consequence 
of  the  turn  this  debate  had  taken.      He 
should  have  been  quite  willing  to  argue 
the  question  solely  upon  the  ground  of  the 
continuance  of  the  income  tax  for  one  year 
or  for  three.     Upon  that  ground  he  should 
have  argued  that,  as  a  nation,  as  one  of 
the  principal  Powers  of  the  world,  it  was 
improvident  and  unsafe  to  risk  the  dura- 
tion of  a  considerable  part  of  our  income. 
He  should  have  argued  that,  as  this  tax 
was  liable  to  objections,  which  none  of  its 
promoters    could   completely   gainsay,  so 
much  the  more  was  it  desirable  that  we 
should  not  hvf  e  \^  ^e^t  \^^  ^«»  i^^\<^\a^ 
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to  popular  discussion.  Ho  should  have 
said,  at  this  time  abovo  all,  it  was  desir- 
able to  know  that  our  financial  system  was 
securo  and  solid.  These  were  grounds 
which,  as  they  affected  the  whole  Ilouse, 
so  they  more  peculiarly  affected  those  who 
took  Conservative  views  of  the  subject. 
The  noble  Lord  the  Member  for  Stamford 
(the  Marquess  of  Granby)  had  asked  him 
(Lord  John  Russell)  to  mark  with  attention 
the  declaration  of  his  hon.  Friend  that  he 
wished  for  a  direct  tax  almost  universal 
and  very  large  in  amount,  because  he 
thought  it  would  make  those  who  paid  it 
discontented  with  the  amount  of  the  es- 
tablishments which  the  present  Govern- 
ment considered  necessary  for  the  safety, 
the  honour,  the  power  of  the  country.  lie 
did  not  mark  that  observation;  but  the 
moral  he  drew  from  it  was  somewhat  dif- 
ferent from  that  of  the  noble  Marquess. 
He  (Lord  John  Russell)  drew  from  it  in- 
deed the  moral,  that  it  was  not  desirable 
to  lose  our  indirect  taxation;  but  ho  drew 
from  it  also  the  moral,  that  it  was  not  de- 
sirable to  make  this  tax,  giving  more  than 
5,000,000^.  a  year,  a  tax  which  should  be 
only  lasting  for  a  short  time — to  expose  it 
to  perpetual  criticism,  to  expose  it  to  fresh 
examination  in  the  course  of  a  year,  and 
thereby  run  the  risk  cither  of  our  income 
falling  below  our  expenditure,  or  of  re- 
ducing that  expenditure  below  what  he 
thought  necessary  for  the  safety  of  the 
country.  Let  the  noble  Marquess  be  as- 
sured that  he  (Lord  John  Russell)  was  not 
mistaken  in  this,  that  whatever  views  might 
induce  the  noble  Lord  and  others  to  support 
this  Motion  of  the  hon.  Member  (Mr.  Hume), 
if  they  succeeded  in  that  Motion  it  would 
not  tend  to  promote  the  maintenance  of  es- 
tablishments necessary  for  the  safety  of 
the  country;  nor  would  it  tend  to  the  safety 
of  those  institutions  which  the  noble  Lord 
thotight  ought*  to  be  preserved.  On  the 
contrary,  our  system  of  finance,  our  system 
of  taxation  ought  to  bo  known  .to  the  world 
•as  a  stable  and  settled  system.  Nothing 
tended  more  to  shake  Governments,  no- 
thing tended  more  to  shake  laws,  than  to 
have  the  finances  exposed  to  perpetual  un- 
certainty. 

Mb.  if  UNTZ  said,  he  could  not  under- 
stand on  what  principle  the  Committee 
should  grant  a  tax  for  three  years  when 
they  had  it  in  their  power  always  to  pro- 
long it  for  an  additional  year  if  it  was 
found  to  be  necessary.  Neither  the  noble 
Lord  at  tho  head  of  the  Government  nor 
the  right  hon.  Chancellor  of  the  Exchequer 
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had  assigned  one  valid  reason  why  thej 
should  veto  the  income  tax  for  three  yeara 
at  one  time,  any  more  than  they  should 
vote  the  Army  and  Nsvy  Estimates  for 
three  years  at  once  instead  of  for  the  cur- 
rent year.  They  were  told  that  the  in- 
equalities and  iniquities  of  the  tax  could 
never  be  removed.  Were  they  then  to 
say  that  all  improvement  was  to  stop,  and 
no  remedy  for  a  crying  grievance  to  oe  ad- 
ministered ?  Let  them  follow  the  example 
of  the  United  States  of  America,  which 
had  been  already  referred  to,  and  they 
would  collect  a  property  tax  much  more 
sound,  equitable,  ana  free  from  vexatioDi 
and  therefore  much  more  satisfactory  to 
the  people  at  large.  Whatever  the  Gk>- 
vernment  might  think,  he  was  sure  thai 
out  of  doors  great  anxiety  was  felt  on  this 
subject.  ^  The  people  said,  with  Justiee, 
that  the  tax  was  at  first  conoeded  for  a 
limited  period,  and  for  a  special  purpose; 
and  yet,  time  after  time  it  had  been  re- 
newed, and  they  could  not  see  when  there 
was  to  be  any  end  to  it.  The  noble  Lord 
(Lord  John  Russell)  taunted  the  hon.  Mem- 
ber for  Montrose  (Mr.  Hume)  with  reo^T- 
ing  support  from  the  opposite  side.  Pray, 
was  the  noble  Lord  nevor  supported  bj  tne 
opposite  side,  and  had  he  not  many  a  time 
courted  tho  assistance  of  hon.  Gentlemen 
opposite?  He  (Mr.  Muntz)  intended  to 
vote  with  the  hon.  Gentleman  (Mr.  Hume), 
and  he  hoped  he  was  determined  to  do 
what  he  believed  to  he  right,  and  aocrai 
support  in  doing  it  wherever  he  could  get  it. 

Loud  JOHN  RUSSELL  said,  he  had 
not  reproached  the  hon.  Gentleman  (Mr. 
Hume)  with  being  supported  by  Members 
on  the  opposite  side;  what  he  said  was  that 
Members  on  the  opposite  side  had  support- 
ed him  on  reasons  totally  different,  and  in 
contradiction  to  his  own  views. 

Mii.  GEACH  agreed  with  the  hon.  Mem- 
ber (Mr.  Muntz)  that  there  was  a  great 
desire  out  of  doors  that  the  inequalities  of 
this  tax  should  bo  adjusted.  He  would 
add  that  he  considered  it  was  home  with 
great  patience  by  those  who  paid  it,  he> 
cause  they  saw  that  a  greater  heoefit  re- 
sulted from  its  imposition  to  themsdves 
and  the  mass  of  the  conmiunity.  He  had 
supposed  in  his  simplicity  that  in  coming 
down  to  vote  with  tho  hon.  Member  (Mr. 
Hume)  ho  should  be  carrying  out  the  ob- 
ject that  appeared  upon  the  face  of  the 
Motion :  but  ho  had  seen  quite  enough  to 
satisfy  him  that  by  voting  for  that  Motaon, 
he  should  not  get  practioall j  what  he  wish- 
ed.   He  would  support  the  Motioiit  if  he 
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could  Bee  a  chance  q£  thereby  doing  away 
with  the  inequalities  of  the  tax;  but  he  did 
not.  It  was  necessary  that  a  tax  like  this 
should  bo  granted  for  a  time  certain,  and 
that  the  question  should  not  be  under  con- 
sideration year  by  year.  Practically  the 
House  was  keeping  the  power  in  its  hands 
by  voting  the  tax  for  three  years.  Under 
these  circumstances  ho  should  vote  against 
tho  Amendment  of  the  hen.  Member  for 
Montrose. 

Mr.  roebuck  said,  he  intended  to 
support  the  Motion  of  the  hon.  Member  for 
Montrose  (Mr.  Hume),  and  he  hoped  the 
Committee  would  allow  him  to  defend  him- 
self from  what  he  considered  the  extremely 
unfair  speech  of  the  noble  Lord  at  the 
head  of  the  Government.  Let  him  (Mr. 
Roebuck)  put  fairly  before  the  Committee 
the  mode  of  argument  of  the  noble  Lord. 
The  noble  Lord  did  not  object  to  that 
which  the  hon.  Member  for  Montrose 
made  the  groundwork  of  his  Motion, 
namely,  the  ineouality  -and  injustice  of 
the  tax.  He  could  not  do  so,  because  he 
himself  had  heretofore  supported  the  same 
views.  He  said,  "  If  you  support  the 
hon.  Member  for  Montrose,  you  will  bring 
back  the  old  system  of  protection;"  and 
he  wished  to  fix  upon  every  man  who  sup- 
ported his  hon.  Friend  (Mr.  Hume),  the 
imputation  that  they  were  endeavouring, 
not  to  do  away  with  the  inequalities  of 
taxation,  but  that  they  intended  to  bring 
back  the  system  of  protection.  Now,  the 
proposition  of  thd  hon.  Member  for  Mon- 
trose was  this,  ''  Tou  are  to  raise  a  parti- 
cular sum  for  the  purposes  of  Government" 
— (the  hon.  Member  always  endeavoured 
to  make  that  sum  as  small  as  possible) — 
"  and  if  you  are  to  raise  this  sum,  for  God's 
sake  raise  it  fairly."  Let  him  (Mr.  Roe- 
buck) ask  the  Committee  to  pay  the  slight- 
est attention  to  the  pinching,  miserable  in- 
justice of  the  tax.  There  was  no  tax  so 
bitterly  unjust  as  this  mcome  tax.  Why 
did  the  noble  Lord  come  forward,  night 
after  night,  with  those  pretences  of  policy  ? 
He  would  put  this  question,  which  he  had 
put  formerly  to  the  late  Sir  Robert  Peel, 
who  said  he  oould  not  answer  it.  Was  the 
man,  who  derived  l,000t  a  year  from 
land,  from  funds,  or  some  settled  pro- 
perty, to  be  dealt  with  precisely  in  the 
same  way  as  the  man  who,  after  many 
years  severe  mental  toil,  and  battling 
against  di£Bcnlties,  came  to  possess  l,000l. 
a  year  ?  Take  a  man  at  the  age  of  fifty, 
instead  of  sixty,  who  had  acquired  that 
income  by   the  stretch  of  his  intellect; 


and  if  he  should  become  paralytic,  where 
would  be  his  l,000i.  a  year?  Was 
there  no  distinction  to  be  made  between 
him  and  the  man  deriving  his  income  from 
land  ?  The  hon.  Member  for  Coventry  (Mr. 
Geach)  spoke  of  the  feeling  out  of  doors. 
He  (Mr.  Roebuck)  would  meet  him  before 
any  body  of  his  countrymen  to-morrovr. 
and  if  they  had  a  spark  of  justice  in  them, 
they  would  admit  the  injustice  of  taxing 
boUi  such  parties  alike.  The  hon.  Member 
for  Montrose  said,  "  Let  us  have  this  tax 
for  a  year.  We  all  acknowledge  it  to  be 
an  unjust  tax.  Let  us  see  if  within  that 
year  we  cannot  raise  the  necessary  funds 
for  the  State  in  a  more  equitable  way." 
What  did  the  noble  Lord  mean  by  saying 
—"You  are  endangering  the  Govern- 
ment."  Now,  was  that  so  great,  so  terri- 
ble a  residt  ?  Seeing  the  thorough  injus- 
tice of  the  tax,  if  it  were  necessary  to 
raise  the  amount  of  it,  it  was  the  duty  of 
the  Committee  to  devise  some  more  equit- 
able means  of  doing  so.  He  did  not  im- 
pute to  hon.  Members  opposite  that  they 
were  for  their  own  party  purposes  taking 
advantage  of  a  cry.  When  questions  of 
economy  arose,  he  hoped  they  would  sup- 
port economy.  He  could  not  see  why  the 
hon.  Member  for  the  West  Riding  of  York- 
shire (Mr.  Cobden),  who  had  proposed  such 
sweeping  schemes  of  economy,  should  put 
his  tnumb  on  the  ways  and  means,  and 
withhold  his  support  from  this  Motion.  If 
taxation  were  stopped,  expenditure  would 
be  cut  down.  But  he  (Mr.  Roebuck)  was 
not  to  be  frightened  out  of  his  just  views 
with  regard  to  this  unequitable  tax,  by 
being  told  that  Gentlemen  opposite  were 
about  to  take  advantage  of  the  proposal 
for  the  purpose  of  bringing  in  an  illiberal 
Administration.  He  had  been  long  enough 
in  that  House  to  know  that  the  most  liberal 
things  were  done  by  the  most  illiberal  Ad- 
ministrations, ^with  a  liberal  Opposition. 
But  there  was  nothing  so  misqhievous  as  a 
pseudo-liberal  Administration  with  a  down- 
right liberal  Opposition.  He  thought  the 
people  of  this  country  would  suffer  nothing 
if  there  were  a  change  of  places — a  shift- 
ing of  cards  with  respect  to  pubUc  men. 
Those  now  in  office  were  quite  out  of  their 
place,  except  when  in  opposition.  They 
would  render  more  benefit  to  their  country 
in  that  character,  and  it  would  not  be  to 
him  anything  like  a  painful  circumstance 
which  would  place  them  in  that  position 
in  which  they  would  shme  peculiarly,  to 
their  own  great  honour  and  to  the  benefit 
of  their  coontrf .    If  thia  be  «»  yi&^  ^ax^ 
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make  it  pcnnanent.  If  it  be  not  a  just 
tax,  adopt  it  annuallj,  as  long  as  it  is  ab- 
solutely requisite  for  the  purposes  of  the 
State;  but  take  those  precautions  that  will 
enable  jou  to  take  some  more  just  means 
of  providing  for  the  exigencies  of  the 
State.  Let  not  the  noble  Lord  (Lord 
John  Russell)  shift  his  ground.  He  meant 
to  make  the  income  tax  permanent.  He 
dared  not  say  so,  though  he  meant  it. 

Mr.  HUME,  in  reply,  said  that  no  indi- 
vidual ever  made  a  Motion  in  that  House, 
whose  object  had  been  more  misrepresent- 
ed than  he  had  been  on  the  present  occa- 
sion. He  could  only  account  for  the  course 
taken  by  the  noble  Lord  (Lord  John  Rus- 
sell) and  the  right  hon.  Chancellor  of  the 
Exchequer,  on  the  supposition  that  they 
had  been  absent  when  he  made  his  speech; 
otherwise  it  would  have  been  utterly  im- 
possible for  them  to  have  taken  the  course 
they  did.  The  noble  Lord  attributed  to 
him  (Mr.  Hume)  a  course  against  which,  in 
the  very  beginning  of  his  speech,  he  had 
taken  especial  care  to  guard  himself.  It 
had  been  admitted  over  and  over  again, 
that  the  tax  was  unjust;  and  for  what  did 
he  (Mr.  Hume)  ask  ?  That  the  noble  Lord 
might  meet  the  wishes  of  people  out  of 
doors  ?  Let  the  Government  take  the  tax 
for  one  year,  and  in  that  time  they  would 
have  an  opportunity  of  considering  some 
plan  which  would  make  the  tax  more  just 
and  equal,  if  they  should  think  that  it 
ought  to  be  continued.  The  noble  Lord, 
in  opposing  his  (Mr.  Hume's)  Amendment, 
acted  with  great  inconsistency.  Did  not 
the  noble  Lord,  on  almost  all  occasions, 
submit  Motions  for  reference  to  a  Commit- 
tee, when  questions  relating  to  the  Army, 
Navy,  or  Ordnance,  were  before  the  House? 
Had  he  not  consented  to  the  appointment 
of  a  Select  Committee  even  when  a  charge 
of  misgovemment  was  brought  against  the 
Governor  of  Ceylon  ?  The  noble  Lord  had 
said,  why  did  you  not  complain  of  this  mat- 
ter before  ?  But  did  not  he  (Mr.  Hume)  sup- 
port the  Motion  of  his  hon.  and  learned 
Friend  the  Member  for  SheflReld  (Mr.  Roe- 
buck) for  inquiry  into  the  tax  ?  Did  he 
not  do  the  same  with  reference  to  the  Mo- 
tion of  the  hon.  Member  for  Cockermouth 
(Mr.  Horsman)  ?  And  had  he  not  himself, 
on  a  previous  occasion,  brought  the  subject 
under  the  attention  of  the  House  ?  The 
noble  Lord  had  made  it  a  matter  of  com- 
plaint that  hon.  Gentlemen  on  the  Opposi- 
tion benches  bad  given  him  (Mr.  Hume) 
their  support  on  this  question;  but  did  the 
noble  Lord  think  that  he  would  be  so  fool- 
Mr.  Boebuck 


ish  as  to  reject  support  because  it  happened 
to  come  from  hon.  Gentlemen  oppoaite  ? 
He  should  willingly  accept  support  from 
any  quarter  in  a  just  cause. 

Question  put,  *'  That  the  blank  be  fiDed 
with  *  one  year.*  " 

The  Committee  divided: — ^Ajes  244; 
Noes  230  :  Majority  14. 

List  of  the  Aybs. 


Acland,  Sir  T.  D, 
Adderloy,  C.  B. 
Aoson,  Visct. 
Arbuthnott,  hon.  II . 
Archdall,  Capt.  M. 
Arkwright,  G. 
Baggc,  W. 
Bagot,  hon.  W. 
Baillie,  H.  J. 
Baldock,  £.  H. 
Baldwin,  C.  B. 
Bankes,  G. 
Baring,  hon.  F. 
Barrington,  Visct. 
Barrow,  W.  H. 
Bateson,  T. 
Bennet,  P. 
Bentinck,  Lord  H. 
Beresford,  W. 
Bernard,  Visct. 
Best,  J. 
Blair,  S. 

Blandford,  Marq.  of 
Boldero,  H.  G. 
Booker,  T.  W. 
Booth,  Sir  R.  G. 
Bramston,  T.  W. 
Bromridge,  R. 
Broadley,  H. 
Brocklehurst,  J. 
Brooke,  Lord 
Browne,  H. 
Buck,  L.  W. 
Buller,  Sir  J.  Y. 
Bunbury,  W.  M. 
Burghley,  Lord 
BurreU,  Sir  C.  M. 
Burroughes,  H.  N. 
Cabbell,  B.  B. 
Campbell,  hon.  W.  F. 
Carcw,  W.  H.  P. 
Castlereagh,  Visot. 
Ohandos,  Marq.  of 
Chichester,  Lord  J.  L. 
ChUd,  S. 

Cholmeley,  Sir  M. 
Christopher,  R.  A. 
CUfford,  H.  M. 
Cobbold,  J.  C. 
Cochrane,  A.D.  R.  W.B. 
Cocks,  T.S. 
Codrington,  Sir  W. 
Coles,  H.  B. 
Colvillc,  C.  R. 
Compton,  H.  C. 
ConoUy,  T. 
Copehmd,  Aid. 
Cotton,  hon.  W.  H.  S. 
Cowan,  C. 
Crawford,  W.  S. 
Cubitt,  W. 


Darner,  hon.  Col. 
Dashwood,  Sir  G.  H. 
Davies,  D.  A.  S. 
Deedes,  W. 
Dick,  Q. 
Disraeli,  B. 
Dod,  J.  W. 
Dodd,  G. 

Duckworth,  Sir  J.  T.  B. 
Duke,  Sir  J. 
Duncan,  G. 
Duncoinbe,  hon.  O. 
Dundas,  G. 
Du  Pre,  C.  G. 
East,  Sir  J.  B. 
Edwards,  H. 
Egerton,  Sir  P. 
Egerton,  W.  T. 
Emlyn,  Visot. 
Farnham,  E.  B. 
Farrer,  J. 
Fellowes,  £. 
Floyer,  J. 
Forbes,  W. 
Freshfteld,  J.  W. 
Frewen,  C.  H. 
FuUer,  A.  £. 
GaUwey,  Sir  W.  P. 
Galway,  Visot. 
GaskoU,  J.  M. 
Gilpin,  Col. 
Goddard,  A.  L. 
Gooch,  E.  S. 
Goold,  W. 
Gordon,  Adm. 
Gore,  W.  O. 
Gore,  W.  R.  O. 
Granby,  Marq.  of 
Greenall,  G. 
Greene,  J. 
Greenfell,  C.  P. 
Grogan,  £. 
Guernsey,  Lord 
Hale,  R.  B. 
Halford,  Sir  H. 
HaU,  Sir  B. 
HaU,  Col. 
Halsey,  T.  P. 
Hamilton,  G.  A. 
Hamilton,  J.  H. 
Harcourt,  G.  G. 
Harris,  hon.  Gapt. 
Hastie,  A. 
Hastie,  A. 
Henley,  J.  W. 
Herbert,  H.  A. 
Herries,  rt.  hon.  J.  C. 
Herrey,  Lord  A. 
Hildyard,  R.  G. 
Hildyard,  T.  B.  T. 
HiU,  Uzd  £. 
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Hodgson,  W.  N. 
Horaman,  £. 
Hotham,  Lord 
Hudson,  G. 
Hiimphery,  Aid. 
JolKffe,  Sir  W.  G.  H. 
Jones,  Capt. 
Keating,  R. 
Kerrison,  Sir  £. 
King,  hon.  P.  J.  L. 
Knightley,  Sir  C. 
Knox,  Col. 
Lacy,  H.  C. 
Langton,  W.  H.  P.  G. 
Lascelles,  hon.  E. 
Legb,  G.  C. 
Lennard,  T.  B. 
Lennox,  Lord  A.  G. 
Lennox,  Lord  U.  G. 
Lindsay,  hon.  Col. 
Lockhart,  A.  £. 
Lockbart,  W. 
Long,  W. 
Lopes,  Sir  R. 
Lowtber,  hon.  Col. 
Lowther,  H. 
Lushington,  C. 
Lygon,  hon.  €ren. 
Macnaghten,  Sir  E. 
M'Gregor,  J. 
Maher,  N.  V. 
Meagher,  T. 
Mandeville,  Visct. 
Manners,  Lord  C.  S. 
Manners,  Lord  G. 
Manners,  Lord  J. 
March,  Earl  of 
MaunseU,  T.  P. 
Maxwell,  hon.  J.  P. 
Meux,  Sir  H. 
MHes,  P.  W.  S. 
Miles,  W. 
Moody,  C.  A. 
Morgan,  0. 
Mowatt,  F. 
Mailings,  J.  R. 
Mundy,  W. 
Naas,  Lord 
Napier,  J. 
Neeld,  J. 

Newdegate,  C.  N. 
Newport,  Visct, 
Noel,  hon.  G.  J. 
O'Brien,  Sir  L. 
Ossulston,  Lord 
Packe,  0.  W. 
Pakington,  Sir  J. 
Palmer,  R. 
Patten,  J.  W. 
Pechell,  SirO.  B. 
Pigot,  Sir  R. 
Plumptre,  J.  P. 
Portal,  M. 


Prime,  R. 
Prinsep,  H.  T. 
Pugb,  D. 
Reid,  Col. 
Rendelsbam,  L6rd 
Repton,  G.  W.  J. 
Ricardo,  J.  L. 
Richards,  R. 
Roebuck,  J.  A. 
Rufford,  F. 
Rushout,  Capt. 
Sadleir,  J. 
Salwey,  Col. 
Sandars,  G. 
Scbolefleld,  W. 
Scott,  hon.  F. 
ScuUy,  F. 
Seymour,  H.  K. 
Sibtborp,  Col. 
Sidney,  Aid. 
Smyth,  J.  G. 
Somerset,  Capt. 
Sotheron,  T.  H.  S. 
Spooner,  R. 
Stafford,  A. 
Stanford,  J.  F. 
Stanley,  hon.  E.  H. 
Stephenson,  R. 
Stuart,  Lord  D. 
Stuart,  H. 
Stuart,  J. 
Sturt,  H.  G. 
Sullivan,  M. 
Sutton,  J.  H.  M. 
Talbot,  C.  R.  M. 
Taylor,  T.  E. 
Thesiger,  Sir  F. 
Thompson,  Aid. 
ToUemache,  J. 
Trevor,  hon.  G.  R. 
TroUope,  Sir  J. 
Tyler,  Sir  G. 
TyreU,  Sir  J.  T. 
Vemer,  Sir  W. 
Vyse,  R.  H.  R. 
Waddington,  D. 
Waddington,  H.  S. 
Walsh,  Sir  J.  B. 
Walter,  J. 
Welby,  G.  E. 
Whitmore,  T.  C. 
Whiteside,  J. 
Williams,  J. 
WilUams,  T.  P. 
Willoughby,  Sir  H. 
Wodehouse,  E. 
Worcester,  Mara,  of 
Wynn,  H.  W.  W. 
Yorke,  hon.  E.  T. 

TBLLXBS. 

Hume,  J. 
Muntz,  G.  F. 


List  of  the  Noes. 


Abdy,  Sir  T.  N. 
Adair,  H.  E. 
Aglionby,  H.  A. 
Anderson,  A. 
Anson,  hon.  GoL 
Anstey,  T.  C. 
Armstrong,  Sir  A. 
ArmttroDg,  R.  B. 


Bagshaw,  J. 
BakM»,  rt.  hon.  M.  T. 
Baring,  H.  B. 
Barinff,  rt.  hon.  Sir  F.  T. 
Bass,  M.  T. 
Bell,  J. 
Bellew,  R.  M. 
Berketoy,  Adm. 


Berkeley,  hon.  H.  F. 
Berkeley,  C.  L.  G. 
Birch,  Sir  T.  B. 
Blackstone,  W.  S. 
Bowles,  A(hn. 
Boyle,  hon.  Col. 
Bright,  J. 
Brockman,  £.  D. 
Brotherton,  J. 
Bulkeley,  Sir  R.  B.  W. 
Bunbury,  E.  H. 
BusfeUd,  W. 
Buxton,  Sir  £.  N. 
Cardwell,  E. 
Carter,  J.  B. 
Caulfeild,  J.  M. 
Cavendish,  hon.  G.  C. 
Cavendish,  hon.  G.  H. 
Cavendish,  W.  G. 
Chaplin,  W.  J. 
Charteris,  hon.  F. 
ChUders,  J.  W. 
Clay,  J. 
Clay,  Sir  W. 
Clements,  hon.  C.  S. 
Clerk,  rt.  hon.  Sir  G. 
Cobden, R. 

Cockbum,  Sir  A.  J.  E. 
Coke,  hon.  E.  K. 
Colebrooke,  Sir  T.  E. 
CoUins,  W. 
Cowper,  hon.  W.  F. 
Craig,  Sir  W. 
Crowder,  R.  B. 
Currie,  R. 
Curteis,  H.  M. 
Dalrymple,  J. 
Davie,  Sir  H.  R.  F. 
Dawson,  hon.  T.  V. 
Denison,  E. 
Denison,  J.  E. 
D'Eynoourt,  rt.hon.  C.T. 
Divett,  E. 
Douglas,  Sir  C.  E. 
Duff,  G.  S. 
Duff,  J. 
Dundas,  Adm. 
Dundas,  rt  hon.  Sir  D. 
Ebrington,  Visot. 
Ellice,  rt.  hon.  E. 
EUice,  E. 
Ellis,  J. 

Elliott,  hon.  J.  E. 
Enfield,  Visct. 
Evans,  J. 
Evans,  W. 
Ewart,  W. 
Fergus,  J. 
Ferguson,  Col. 
Ferguson,  Sir  R.  A. 
Fitipatrick,rt.hon.J.W. 
Fitzroy,  hon.  H. 
Fitzwilliam,  hon.  G.  W. 
Foley,  J.  H.  H. 
Fordycc,  A.  D. 
Forster,  M. 
Fortescue,  C. 
Fortesoue,  hon.  J.  W. 
Fox,  W.  J. 
Freestun,  Col. 
French,  F. 
Geach,  C. 
Gibson,  rt.  hon.  T.  M. 


Glyn,  G.  C. 
Granger,  T.  C. 
Greene,  T. 
Grenfell,  C.  W. 
Grey,  rt.  hon.  Sir  G. 
Grey,  R.  W. 
Grosvenor,  Lord  R. 
Guest,  Sir  J. 
Hardcastle,  J.  A. 
Harris,  R. 
Hatohell,  rt.  hon.  J. 
Hawes,  B. 
Hayes,  Sir  E. 
Headhun,  T.  E. 
Heald,  J. 
Heneage,  E. 
Henry,  A. 
Herbert,  rt.  hon.  S. 
Heywood,  J. 
Heyworth,  L. 
Hindley,  C. 
Hobhouse,  T.  B. 
Hodges,  T.  T. 
Hogg,  Sir  J.  W. 
HoUond,  R. 
Howard,  Lord  E. 
Howard,  hon.  C.  W.  G, 
Howard,  hon.  J.  K. 
Howard,  hon.  E.  G.  G. 
Howard,  Sir  R. 
Hutchins,  E.  J. . 
Hutt,  W. 
Jermyn,  Earl 
Johnstone,  Sir  J. 
Kershaw,  J. 

Labouchere,  rt.  hon.  H. 
Langston,  J.  H. 
Lawley,  hon.  B.  R. 
Lewis,  rt.  hon.  Sir  T.  F. 
Lewis,  G.  C. 
Locke,  J. 

Mackinnon,  W.  A. 
M'Taggart,  Sir  J. 
Mangles,  R.  D. 
Marshall,  J.  G. 
MarshaU,  W. 
Martin,  C.  W. 
Masterman,  J. 
Matheson,  Col. 
Maule,  rt.  hon.  F. 
Melgund,  Visct. 
Milner,  W.  M.  E. 
Milnes,  R.  M. 
Mitchell,  T.  A. 
Moffatt,  G. 
Molesworth,  Sir  W. 
Moncrieff,  J.' 
Morgan,  H.  K.  G. 
Morison,  Sir  W. 
Morris,  D. 
Mulgrave,  Earl  of 
Murphy,  F.  S. 
Nicholl,  rt.  hon.  J. 
Norreys,  Lord 
Norroys,  Sir  D.  J 
Ogle,  S.  C.  H. 
Ord,  W. 
Oswald,  A. 
Owen,  Sir  J. 
Paget,  Lord  A. 
Paget,  Lord  C. 
Paget,  Lord  G. 
Palmer,  R. 
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Palmenton,  ViBOt. 
Parker,  J. 
Peel,  Sir  R. 
Peel,  F. 
Peto,  S.  M. 
Pilkington,  J. 
Pinnof,  W. 
Plowden,  W.  H.  0. 


Stuart,  Lord  J. 
Tancred,  H.  W. 
Tonison,  £.  K. 
Thicknesse,  R.  A. 
Thompson,  Col. 
Thomelf,  T. 
Tollomache,  hon.  F.  G. 
Townoley,  J. 


Fon80Db]r,hon.  C,  F,  A.    Townley,  R.  G. 

Powlctt,  Lord  W.  Trelawny,  J.  S. 

Price,  Sir  R.  Trevor,  hon.  T. 

Pusey,  P.  Tufnell,  rt.  hon.  H. 

Rawdon,  Col.  Vane,  Lord  H. 

Ricardo,  0.  Villicrs,  hon.  0. 

Rico,  E.  R.  Vivian,  J.  H. 

Rich,  n.  Wall,  C.  B. 

Romilly,  Col.  Walmsley,  Sir  J. 

Russell,  Lord  J.  Watkins,  Col.  L. 

Russell,  hon.  E.  S.  Wawn,  J.  T. 

RussoU,  F.  C.  U.  Wcgg-Prosser,  F.  R. 

Scrope,  G.  P.  Wellesley,  Lord  0. 

Seymour,  II.  D«  Westhead,  J.  P.  B. 

Seymour,  Lord  Willcox,  B.  M. 

Shafto,  R.  D.  Williams,  W. 

Shelhume,  Earl  of  Williamson,  Sir  H. 

Sheridan,  R.  B.  Wilson,  J. 
Smith,  rt.  hon.  R.  V.        Wilson,  M. 

Smith,  J.  A.  Wood,  rt.  hon.  Sir  0. 

Smith,  J.  B.  Wood,  Sir  W.  P. 

Smythe,  hon.  G.  Wortley,  rt.  hon.  J.  S. 

Somors,  J.  P.  Wrightson,  W,  B. 
Somerville,rt.hon.SirW.    Wyvill,  M. 
Spearman,  H.  J. 

Stansfield,  W.  R.  0.  nELLKRS. 

Stanton,  W.  II.  Hayter,  W.  G. 

Staunton,  Sir  G.  T.  Hill,  Lord  M. 

Ilouse  resumed.  Committee  report  pro- 
gress; to  sit  again  on  Monday  next. 

PROCESS  AND  PRACTICE  (IRELAND)— 
COMPENSATION  ALLOWANCES. 

Order  for  Committee  read. 

Mr.  SADLEIR  said,  that  if  it  was 
proposed  to  proceed  with  the  Process 
and  Practice  (Ireland)  Bill  withont  af- 
fording the  information  which  was  asked 
for  before  Easter  respecting  the  officers 
of  the  Court  of  Exchequer,  whom  it  was 
proposed  to  compensate,  he  should  move 
that  the  Chairman  should  report  pro- 
gress. 

Mr.  HATCHELL  said,  that  the  Court 
of  Exchequer  Chamber,  which  was  the 
Court  of  Error  in  Ireland,  was  established 
bj  an  Act  of  Parliament  in  1803.  By  that 
Act,  the  Clerk  of  the  Court,  being  the 
Registrar  of  the  Court,  had  a  salary  of 
300^  a  year.  Subsequently  the  court  was 
regulated  by  another  Act,  to  which  there 
was  a  schedule  of  fees  attached,  under 
which  alone  the  officer  of  the  court  was  re- 
munerated. Sir  Edward  Tierney  was  that 
officer,  and  held  the  situation  for  twenty- 
five  years.  Whenerer  the  Court  of  Error 
sat,  it  was  the  duty  of  that  officer  to  at- 


tend and  take  down  the  orders  that 
pronounced  by  the  Judges,  and  to  superin- 
tend the  business  of  the  office.  The  BDl 
of  his  right  hon.  and  learned  Friend  the 
Master  of  the  Rolls  last  year  was  to  ng»> 
late  the  general  process  and  practice  of  the 
Superior  Courts  of  Dublin.  The  object  <rf 
the  Bill  was  to  supply  an  omission  in  the 
Act  of  last  year»  which  omitted  to  proride 
for  the  compensation  of  Sir  Edward  Tier- 
ney, while  it  made  provision  for  the  other 
judicial  officers  whose  offices  were  abolish- 
ed. He  really  was  at  a  loss  to  understand 
the  reason  of  the  opposition.  A  freehold 
office  was  abolished,  to  which  a  salary, 
averaging  300/.  a  year,  was  attached,  and 
the  public  would  be  benefited  by  the  aboli- 
tion of  the  office. 

Mr.  SADLEIR  did  not  consider  the 
information  given  by  the  right  hon.  and 
learned  Attorney  General  for  Ireland  at  all 
satisfactory.  He  approved  of  the  objeot  of 
the  Bill,  which  was  to  remedy  a  blander 
committed  by  the  right  hon.  and  leaned 
Gentleman  the  Master  of  the  Rolls,  who 
had  left  out  the  Exchequer  Court  from  the 
Process  and  Practice  Act  of  last  Session. 
Before  Easter  it  was  said  that  this  Bill  was 
to  compensate  three  officers  of  the  Coort 
of  Exchequer  Chamber;  but  these  three 
gentlemen  were  now  reduced  to  one.  He 
believed  that,  as  long  as  he  had  been  eon- 
nected  with  professional  practice  in  Dublin, 
this  office  had  beeii  a  sinecure,  so  far  as  the 
personal  service  or  attendance  of  Sir  Ed- 
ward Tierney  went ;  he  had  been  for  a 
large  part  of  his  life  an  absentee  in  Eng- 
land and  upon  the  Continent,  and  if  he 
had  any  duties  they  were  discharged  by 
deputy.  He  protested  against  prooee£ng 
with  the  measure  at  nearly  one  o'oloek  in 
the  morning.  He  wished  the  right  hon. 
and  learned  Attorney  General  for  Irdand 
would  follow  the  practice  adopted  by  the 
right  hon.  and  learned  Gentlemaa  the 
Master  of  the  Rolls  last  Session,  of  not 
originating  debates  on  Irish  Bills  after 
midnight,  except  with  the  conoarrenee  of 
Irish  Members,  who  might  be  disposed 
to  take  a  prominent  part  in  their  oon- 
sideration. 

Lord  JOHN  RUSSELL  said,  he  had 
listened  with  great  attention  to  the  hon. 
Member,  in  the  expectation  that  lie  was 
going  to  urge  some  Amendment  to  the 
Motion,  but  he  had  made  none.  He  took 
no  interest  in  Sir  Edward  Tiemey's  eom- 
pensation;  but  he  had  always  understood 
that  when  any  change  was  nuide  intk 
respect  to  Judges  who  held  patent) 
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which  were  to  be  abolished,  it  was  the 
custom  to  give  them  compensation.  To 
adopt  a  contrary  practice  would  be  a  great 
injustice,  and  quite  without  precedent.  The 
Bill  of  last  year  was  supposed  to  include 
this  court  and  office;  but  such  appeared  not 
to  be  the  case,  and  the  present  Motion  was 
for  the  purpose  of  supplying  the  defect. 
He  had  no  oDJection  to  the  proposition  that 
debates  on  Irish  subjects  should  not  be 
brought  on  after  twelve  o'clock,  contrary  to 
the  wish  of  Irish  Members. 

Mr.  HATGHELL  denied  that  Sir 
Edward  Tiemey  was  either  a  sinecu- 
rist  dr  an  absentee.  He  discharged  the 
duties  of  his  office,  aided  by  two  as- 
sistants, and  these  were  the  three  re- 
ferred to ;  but  Sir  Edward  Tiemey,  he 
found,  would  alone  be  entitled  to  compen- 
sation. 

Resolved — 

**  Thftt  80  much  of  an  Act  of  tho  last  Ses- 
rion  for  the  regulation  of  Prooess  and  Prae- 
tioe  in  the  Superior  Courts  of  Common  Law  in 
IreUnd,  as  authorises  the  pa/meni  out  of  the 
Consolidated  Fund  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  of  certain  Compensation 
Allowances,  shall  be  extended  to  the  Officers  of  the 
Exchequer  Chamber  in  Ireland." 

House  resumed. 

The  House  acyoumed  at  half  after  One 
o'clock  till  Monday  next. 
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HOUSE    OF    LORDS, 

Monday i  May  5,  1 851. 
MiHUTBS.]    PuBuo  Bill. — 1*  Marriages  (India). 

MERCANTILE  MARINE  ACT. 

LoBD  STANLEY  said,  I  am,  anxious  to 
direct  the  attention  of  jrour  Lordships  to 
A  petition  which  deserYOs  your  especial 
oonsiderationi  because  of  the  importance 
of  the  suhjeet  of  which  it  treats,  and  of 
the  body  trom  whom  it  emanates.  It  is 
a  petition  which  prays  for  the  total  repeal 
or  the  extensive  modification  of  the  Mer- 
cantile Marine  Act,  and*  it  bears  the  signa- 
tures of  no  less  than  6,000  shipowners, 
masters,  mates,  and  seamen,  of  the  Port 
of  Liverpool.  (MimUes  of  Proceedings, 
26.)  They  complain  that  in  this,  as  in 
many  other  instances,  the  legislation  which 
affects  them  has  been  founded  too  much 
upon  the  representations  of  naval  officers 
mod  shipowners,  and  too  little  upon  those  j 
of  persons  who  are  practioally  connected 
irith  the  buiUiess  of  the  serrioei  that  is  to 


say,  of  masters,  mates,  and  seamen  them* 
selves.  They  complain,  in  general  terms, 
of  the  many  unnecessarily  restrictive  en- 
actments, and  of  the  many  vexatious  and 
annoymg  regulations  to  which  they  are 
compelled  to  submit,  by  the  operation  of 
the  Mercantile  Marine  Act.  Their  peti- 
tion is  worded  in  very  general  terms;  but, 
having  had  communication  with  the  parties 
themselves,  I  believe  I  am  in  a  position  to 
explain  to  your  Lordships  what  are  the 
particular  points  in  which  they  apprehend 
that  tho  Act  will  affect  them  injuriously. 
I  think,  my  Lords,  that  there  is  an  admis- 
sion on  the  part  of  the  seamen  of  the  mer- 
cantile marine  generally,  that  the  provision 
of  this  Act  which  treats  of  the  examina- 
tion which  the  masters  and  mates  of  our 
merchant  service  will  have  to  undergo, 
and  of  their  qualification,  is  a  provision 
which  was  beneficially  intended,  and  which, 
on  the  whole,  is  likely  to  work  well.  The 
petitioners,  however,  are  apprehensive  that 
it  may  be  brought  too  rapidly  and  too  sud- 
denly into  operation,  and  that  it  may  bear 
very  hardly  on  old  masters  and  mates,  who 
have  been  for  20  or  25  years  in  the  ser- 
vice, and  who  are,  not  unnaturally,  repug- 
nant to  the  idea  of  being  now  liable  to  be 
examined  in  matters  relating  to  their  pro- 
fession by  persons  whom  they  remember 
as  having  come  to  sea  as  boys,  when  they 
themselves  were  men.  No  doubt  there  is 
a  regulation  that  persons  so  circumstanced 
may  obtain  certificates  of  "  service,*'  with- 
out undergoing  an  examination,  but  not  a 
certificate  of  '*  competency;'*  but  they  com- 
plain that  these  certificates  of  service  will 
not  enable  them  to  take  charge  of  any 
ships  belonging  to  the  Government,  or 
freighted  with  Government  stores,  or 
freighted  with  emigrants ;  and  what  they 
felt  themselves  especially  aggrieved  by,  is 
this,  that  no  restriction  is  imposed,  and  no 
examination  required  for  foreign  ships, 
which  are  now  permitted  to  enter  into  com- 
petition with  them,  and  to  usurp  the  carry- 
ing trade.  I  do  thiuk  that  it  is  greatly  to 
be  desired  that  this  matter  should  recoive 
the  serious  attention  of  the  Government, 
and  that  it  should  be  taken  into  considera- 
tion whether  it  might  not  be  practicable, 
without  the  loast  injury  to  the  service,  to 
extend  some  indulgence,  so  as  not  to  com- 
pel them  to  undergo  an  examination,  to 
old  and  experienced  seamen,  of  whoso 
competency  there  can  be  no  question. 
With  regard  to  the  operation  of  the  Act 
in  other  respects,  the  masters  and  seamen 
complain,  firstly*  of  thft  ^<Qk<^\»  v|%\a\sl^^^\^ 
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secondly,  of  the  constant  and  unnecessary 
interference  of  Government  officials,  with- 
out whose  interyention  it  is  impossible  for 
them  to  be  either  shipped  or  discharged. 
They  also  complain  of  the  imposition  of 
fees  and  of  fines,  and  they  are  not  entirely 
satisfied  with  the  purposes  to  which  the 
funds  so  raised  are  in  all  instances  applied. 
They  complain  besides  of  that  which  is 
not  immediately  in  the  Act  itself,  but 
which  arises  out  of  it,  namely,  the  power 
given  by  the  Act  to  the  Board  of  Trade  to 
frame  regulations  binding  on  the  seamen 
generally.  With  respect  to  the  tickets, 
they  were,  no  doubt,  intended  as  a  protec- 
tion against  the  desertion  of  seamen  in 
foreign  ports;  but  experience  has  proved 
that  for  this  purpose  they  are  practically  of 
no  value  whatever.  No  such  protection 
has  been  afforded  as  was  originally  con- 
templated; on  the  contrary,  desertions  in 
the  port  of  Quebec  have  greatly  and  la- 
mentably increased,  and  the  petitioners  are 
given  to  understand  that,  in  many  other 
ports,  desertions  are  now  more  numerous 
than  they  were  ever  known  to  have  been 
at  any  former  period.  The  tickets  being 
compulsory,  did  not  prevent  desertion,  but 
rather  promoted  it,  for  the  men  looked 
upon  them  as  a  device  to  impose  an  addi- 
tional check  and  a  more  galling  chain  upon 
them,  and  they  resisted  them  as  conveying 
the  idea  of  bondage.  The  sailor  who  de- 
serted his  vessel  found  it  no  difficult  matter, 
either  by  fraud  or  forgery,  or  by  some 
trumpery  excuse,  to  obtain  another  regis- 
try ticket  from  the  registering  officer  at  a 
foreign  port;  while  the  sailor  who  had  no 
intention  of  deserting  his  vessel,  but  acci- 
dentally lost  his  ticket,  was  obliged  to  pay 
a  heavy  fine  to  obtain  another  in  its  stead. 
The  petitioners  considered  them  especially 
objectionable  on  this  account,  that  the 
oldest  and  the  best  seamen,  and  the  young- 
est and  the  worst  have  their  tickets  in 
the  same  form  and  with  the  same  charac- 
ter. It  is,  in  fact,  a  mere  designation  and 
enumeration  of  them  as  of  slaves  and  con- 
victs. Now,  to  remedy  this  evil,  they 
suggest  that  the  application  for  a  ticket 
should  be  made  a  voluntary  act,  and 
that  a  record  of  service  and  of  character 
should  be  kept  at  the  office.  The  ticket 
would  then  be  regarded  as  an  addi- 
tional inducement  to  the  deserving  sailor, 
who  would  look  upon  it  as  a  testimony 
of  good  conduct,  and  would  be  glad 
to  have  the  number  of  his  voyages  in- 
scribed on  the  face  of  it.  As  to  the  fees, 
the  grievance  on  this  subject  b  to  be 
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attributed  rather  to  the  manner  in  wbieh 
the  Act  had  been  carried  out,  than  to  the 
provisions  of  the  Act  itself.  At  Liverpool 
there  is  but  one  shipping  master,  and  the 
difficulty  to  the  owner  is  very  great  in 
bringing  his  men  separately  to  pass,  and 
in  keeping  them  after  passing.  The  in- 
convenience, the  annoyance,  and  the  un- 
necessary expense  which  arises  from  hav- 
ing but  one  shipping  master  in  so  impor- 
tant a  port,  are  certainly  very  great 
grievances.  The  fees  paid  in  Liverpool 
alone  average  from  13,000Z.  to  14,0002. 
a  year;  and  the  total  amount  of  the  fees 
paid  in  the  United  Kingdom  is  130,TK)0{. 
The  petitioners  also  object  that  the  Board 
of  Trade  interposes  in  matters  of  minor 
detail  where  their  interference  is  obnozioos 
and  vexatious,  and  cannot  possibly  be  pro- 
ductive of  any  good.  Improve  your  mates 
and  masters,  and  raise  as  much  as  possi- 
ble the  character  of  your  commanders, 
and,  above  all  things,  give  to  all  seamen, 
to  master  against  men,  and  to  men  against 
master,  the  amplest  opportunities  of  re- 
dress in  your  courts,  both  at  home  and  in 
the  Colonies;  but  leave  the  maintenance  of 
discipline  on  board  men-of-war  and  mer- 
chantmen, in  the  main,  during  the  voyage, 
in  the  hands  of  that  person  who  is  in- 
trusted with  the  management  of  the  ship, 
namely,  the  master.  With  respect  to  the 
application  of  the  moneys  derivable  from 
fines  and  fees,  this,  I  think,  is  a  matter 
upon  which  it  is  essential  that  the  most 
satisfactory  information  should  be  afforded 
to  seamen.  At  present,  I  belieye,  the 
surplus  of  the  fund  so  derived  is  applied 
to  the  maintenance  of  those  institutions  at 
our  ports  known  as  Sailors'  Homes.  I  do 
not  mean  to  say  one  word  to  the  prejodiod 
of  these  institutions  so  long  as  they  are 
properly  conducted.  No  doubt  they  were 
very  good  in  their  first  origin.  They  were 
originally  intended  as  refuges  for  seamen 
against  the  impositions  and  frauds  of 
'*  crimps,"  and  as  long  as  they  were  sdf- 
supporting  institutions,  and  were  eondoct- 
ed  with  a  benevolent  purpose,  so  long 
they  would  work  beneficially  and  wen 
worthy  of  all  commendation.  But  I  cer- 
tainly do  think  that  when  they  lose  their 
self-supporting  character,  and  are  main- 
tained half  by  Government  and  half  by 
contributions  levied  from  the  sailors  them- 
selves, it  is  a  question  which  deserres  to 
bo  attentively  considered  how  for  they 
beneficial  to  seamen  as  a  body, 
luiving  to  contribute  to  their  support.  I 
say  not  one  word  to  the  prejudioe  of  the 
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indmdaals  who  were  concerned  in  estab- 
lishing the  Sailors'  Home  at  Liverpool, 
nor  one  word  to  the  prejudice  of  those 
who  superintend  it.  1  am  sure  that  they 
are  actuated  by  the  very  best  motives; 
but  I  am  given  to  understand,  that  the 
institution,  as  at  present  conducted,  is  a 
superior  class  of  boarding  house,  neither 
more  nor  less,  and  that  it  enters  into  com- 
petition with  such  houses  in  the  town. 
Fourteen  shillings  a  week  is  what  the  in- 
mates have  to  pay;  and  as  soon  as  a 
seaman  is  unable  to  afford  that  sum,  he  is 
turned  into  the  streets,  and  is  as  much  at 
the  mercy  of  the  "crimps"  as  ever.  To 
the  married  sailors,  1  believe,  the  institu- 
tion is  of  very  little  service,  if  of  any  at 
all.  It  is  only  of  service  to  the  single 
men,  and  to  them  only  while  they  can 
afford  to  pay  for  it.  Many  of  the  seamen 
are  domiciled  at  that  port  with  their  wives 
and  families,  and  it  is  unfair  that  these 
men  should  be  taxed  for  the  benefit  of 
those  who  are  boarded  in  the  Sailors' 
Homes — that  nearly  7,000  men  should  be 
taxed  for  the  benefit  of  300.  The  peti- 
tioners also  complain  that  there  is  a  ten- 
dency on  the  part  of  the  local  marine 
board  to  favour  those  who  are  inmates  of 
the  Sailors'  Home,  and. to  give  them  pecu- 
liar facilities  for  obtaining  employment. 
Without  meaning  to  impute  improper  mo- 
tives in  any  quarter,  I  must  say  I  think 
there  is  much  justice  in  the  representation 
of  the  petitioners,  that  the  managers  of 
the  Sailors'  Home  ought  not  to  be  one  and 
the  same  with  the  local  Marine  Board,  and 
that  there  ought  to  be  a  greater  number 
of  shipping  masters  in  the  port  of  Liver- 
pool. The  petitioners  complain  of  the 
application  of  fines  and  fees  to  the  main- 
tenance of  the  Sailors'  Home,  and  they 
make  a  suggestion  which  I  think  is  worthy 
of  all  consideration,  namely,  that  schools 
should  be  established  with  the  money, 
either  in  Liverpool  or  on  board  of  ships  in 
that  port,  for  the  instruction  of  boys  de- 
sirous of  entering  into  the  marine  service; 
and  they  say  that,  if  this  were  done,  there 
is  not  a  saOor  in  Liverpool  who  would  not 
subscribe  to  the  project.  1  believe  I  have 
now  stated  the  principal  points  on  which 
the  petitioners  feel  themselves  aggrieved. 
No  doubt  their  complaints  maybe  some- 
what embittered  in  consequence  of  their 
experience  of^  the  ill  effects  of  another  act 
of  general  policy — the  repeal  of  the  navi- 
gation laws;  but  1  will  not  mix  that  up 
with  their  present  grievances.  Their  re- 
quests are  not   unreasonable  —  they  are 


couched  in  respectful  terms,  and  therefore 
they  deserve  the  attention  of  Her  Majesty's 
Government.  It  would  be  very  satisfac- 
tory to  thefte  parties  if  your  Lordships 
would  appoint  a  Select  Committee  of  this 
House,  for  the  purpose  of  examining  into 
the  allegations  of  these  petitioners,  of 
hearing  their  complaints  from  their  own 
lips,  and  from  the  masters;  and  the  House 
would  then  not  only  obtain  a  i*eal  and  prac- 
tical view  of  their  grievances,  but  of  re- 
ceiving suggestions  which  might  so  improve 
the  Act  as  id  make  it  productive  of  all  the 
beneficial  effects  which  its  promoters  anti- 
cipated from  it.  I  do  not  intend  to  make 
any  Motion  on  the  subject;  but  I  venture 
earnestly  to  recommend  the  prayer  of  these 
petitioners — reminding  you  that  they  re- 
ceived six  thousand  signatures  in  Liver- 
pool— a  number  so  near  that  of  the  whole 
body,  as  to  amount  to  unanimity — to  the 
serious  consideration  of  Her  Majesty's 
Qovernment. 

Earl  GRANVILLE  entirely  concurred 
with  the  noble  Lord  in  the  importance  of 
the  representations  made  by  these  peti- 
tioners, and  thought  that  the  difficulty 
which  seamen  must  have  experienced  in 
offering  objections  to  the  Bill  during  its 
progress  through  Parliament  constituted  a 
sort  of  claim  upon  the  Government  to  take 
their  objections  into  consideration  after  the 
Act  had  been  passed.  At  the  same  time 
it  must  be  remembered  that  the  difficulty 
which  originally  opposed  itself  to  the 
stating  of  their  case  was  quite  as  strong 
when  their  objections  to  the  Act  came  to 
bo  stated;  and  he  could  not  help  thinking 
that  some  of  these  objections  might  be 
traced  to  persons  who  had  profited  by  for- 
mer abuses,  and  to  a  misapprehension  of 
the  operation  of  the  Act.  Many  of  the 
statements  of  the  petitioners  showed  that 
they  were  labouring  under  a  strange  mis- 
apprehension of  the  grievances  by  which 
they  fancied  themselves  oppressed.  First 
of  all,  his  noble  Friend  had  stated  that 
masters  and  mates  of  long  standing  were 
exposed  to  very  great  hardship,  because 
they  were  debarred,  unless  they  underwent 
an  examination  and  obtained  certificates  of 
competency  as  well  as  of  service,  from  em- 
ployment in  the  service  of  Government  in 
the  conveyance  of  either  stores  or  emi- 
grants. The  Government  had  felt  that  it 
could  not  make  the  examination  compul- 
sory upon  them  as  it  was  upon  younger 
seamen,  and  had  therefore  proposed  to  the 
JiOgislature  that  there  should  be  given  to 
them  tickets  of  service  Iw&t^^oi  Ql^lv;^k's^^&^\ 
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oompetenoy.  Tbat  ticket  enabled  them 
to  take  the  command  of  all  other  ships 
without  any  examination;  and  with  regard 
to  Government  ships  there  would  be  no 
hardship,  for  the  Government  had  for  some 
time  adopted  the  rule  of  refusing  to  em- 
ploy masters  who  could  not  produce  any 
examination  certificate,  even  while  the  ex- 
amination was  altogether  voluntary.  With 
regard  to  the  registry  ticket,  ho  had 
scarcely  need  to  inform  his  noble  Friend 
that  it  was  not  intended  as  a  badge  of  de- 
gradation, but  simply  as  an  institution 
which  might  be  useful  in  a  case  of  public 
emergency,  as  in  war.  By  the  establish- 
ment of  registration  and  shipping  offices 
they  secured  a  preference  to  good  seamen 
and  facilitated  their  identification.  It  might 
be  a  hardship  for  the  good  seaman  to  carry 
his  ticket  about  him,  and  so  to  incur  the 
danger  of  losing  it,  but  it  enabled  him  to 
identify  himself  whenever  he  was  seeking 
for  employment.  As  to  the  allegation  that 
the  shipping  officers  were  too  few  for  the 
number  of  seamen,  he  had  only  to  say  that 
in  the  port  of  Liverpool,  although  there 
was  only  one  shipping  officer,  ho  had 
the  power  of  appointing  as  many  deputies 
as  he  pleased,  and  that  his  office  was  in 
tho  most  central  and  convenient  part  of 
that  town.  The  noble  Lord  then  defended 
the  objects  to  which  the  fee-fund  was  to 
be  applied,  but  observed  that  it  was  useless 
to  talk  of  the  surplus  of  that  fund  until 
they  had  got  it.  As  yet  no  surplus  had 
accrued,  at  any  rate  within  the  port  of 
Liverpool.  With  regard  to  the  Sailors' 
Home  at  Liverpool,  he  must  inform  the 
House  that  only  a  very  small  portion  of 
the  local  marine  board  at  that  port  was 
connected  with  that  institution.  Out  of 
tho  thirteen  gentlemen  who  formed  the 
Marine  Board,  only  five  were  connected 
with  the  Sailors*  Home.  As  to  the  regu- 
lations which  had  been  published  by  the 
Board  of  Trade,  the  seamen  were  labouring 
under  a  very  curious  mistake.  The  regu- 
lations were  voluntary,  not  compulsory, 
cither  upon  the  master  or  the  crew.  Great 
interest — he  might  even  say  dissatisfaction 
— had  been  excited  by  those  regulations 
on  the  east  coast  of  England  ;  and,  in  con- 
sequence, they  had  been  withdrawn  by  the 
Board  of  Trade  almost  immediately  from 
tho  shipping  offices  on  that  coast.  The 
Board  had  sent  to  the  ports  on  the  western 
coast — to  Liverpool,  for  instance,  and  to 
(jlasgow — and  had  offered  to  withdraw  the 
regulations  there  also  ;  but  the  Board  wa? 
informed  in  reply,  that  a  great  proportion 
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of  the  parties  interested  in  them  considered 
that  the  withdrawal  of  them  would  be  mi- 
advisable.  If  it  were  proposed  to  rabmit 
the  subject  to  a  Select  Committee  of  their 
Lordships,  he  should  be  the  last  man  in 
tho  House  to  oppose  it.  At  the  same  time 
he  must  observe,  that  at  that  moment  die 
excitement  which  had  existed  amon^  the 
seamen  was  dying  away,  and  the  appoint- 
ment of  a  Committee  might  revive  it 
Complaints  of  the  operation  of  this  Aet 
were  now  coming  in  from  the  agitators  of 
Sheffield  and  of  Manchester  ;  but  he  had 
hitherto  been  led  to  believe  that  neither  of 
those  places  was  a  maritime  town.  He 
assured  his  noble  Friend  that  all  the  points 
which  he  had  raised  that  evening  shoaUl 
be  carefully  considered  by  the  Board  of 
Trade;  but  at  present  it  was  not  the  inten- 
tion of  Her  Majesty's  Government  to  pro- 
pose any  important  modifications  in  die 
Bill  of  last  year,  which  had  worked  eren 
better  than  had  been  anticipated.  The 
Act  might  be  modified  in  some  minor 
particulars,  but  certainly  not  in  its  general 
principles. 

The  Earl  of  HARDWICKE  could  as- 
sure the  Government  that  his  noble  Friend 
(Lord  Stanley)  was  influenced  by  no  other 
motive  than  a  desire  to  see  the  Act  work 
beneficially.  The  period  at  which  that 
Act  had  been  brought  forward  and  pot 
into  execution,  was  one  of  great  excitement 
and  difficulty.  If  it  had  been  made  lav 
some  time  previously  to  the  repeal  of  the 
navigation  laws,  he  had  no  doubt  it  would 
have  worked  with  perfect  success;  and  it 
would  have  been  such  a  preparation  for 
those  troubles  and  difficulties  as  wonU 
have  been  of  infinite  service  to  the  mer- 
cantile marine  of  England.  The  sub- 
ject of  tho  examination  of  masters  and 
mates  was  one  which  naturally  roused 
considerable  feeling  on  the  part  of  the  oM 
masters  of  ships.  It  was  not  at  all  anr- 
prising  that  men  of  vast  experience,  who 
had  always  maintained  a  respectable  char- 
acter, who  had  made  nnmerons  Toyages» 
and  had  always  borne  the  highest  repnta- 
tion  for  trustworthiness  and  skill,  shonU 
find  it  offensive  rather  than  otherwise*  to 
be  compelled  to  undergo  a  minute  exami- 
nation before  they  could  have  a  certificate 
that  they  were  competent  to  command  a 
ship.  The  noble  Earl  (Earl  GranviUe)  said» 
they  could  have  a  service  certificate;  but 
it  was  a  well-known  fact,  that  hardly  a 
shipping  house  in  Liverpool  would  emploj 
any  master  or  mate  unless  he  could  m>- 
duco  tho  certificate  of  competencj.    Ilie 
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noble  Lord  had  also  said  a  good  deal  about 
miBappreheiiBioii;  but  he  thought  the  noble 
Lord  had  himself  misapprehended  a  good 
deal  the  character  of  the  registry  ticket. 
So  far  from  its  being  a  badge  of  distinc- 
tion,  it  was  more  like  the  number  sus- 
pended from  the  button-hole  of  a  cabman, 
m  order  to  identify  him.  If  the  noble  Lord 
would  make  these  tickets  a  badge  of  good 
behayiour,  by  directing  masters  to  write 
**  good,"  or  "  very  good,"  at  the  back, 
they  would  become  more  acceptable  to  the 
seamen,  and  be  more  likely  to  answer  the 
purpose  for  which  they  were  designed.  To 
be  sure,  if  the  indorsement  was  "  bad," 
the  man's  chance  of  future  employment 
was  gone  altogether.  This  registry  was 
at  iirst  instituted  solely  for  the  purpose  of 
enabling  the  Goyemment  to  know,  in  case 
of  sudden  war,  or  any  other  national  emer- 
gency, where  good  sailors  might  be  obtain- 
ed to  man  Her  Majesty's  ships,  inasmuch 
as  proTision  was  already  made  by  the  13th 
and  14th  Vict.,  cap.  78,  for  all  offences 
against  discipline,  and  imposed  very  heavy 
penalties  in  the  shape  of  various  terms  of 
imprisonment.  With  regard  to  the  regu- 
lation of  discipline  on  board  our  mercan- 
tile marine,  ^e  thought  that  the  regula- 
tions of  the  Mercantile  Marine  Act  were  too 
minute.  The  small  details  which  it  was  ne- 
:  CQssary  to  have  observed  on  board  of  a  man- 
of-war  for  military  purposes,  were  irritating 
on  board  of  a  merchant  ship,  and  created 
bad  blood  for  no  useful  object.  The  noble 
Earl,  after  reading  from  the  Act  a  long 
list  of  offences,  involving  the  party  guilty 
of  them  in  various  fines  and  terms  of  im- 
prisonment, observed,  that  when  you  pro- 
ceeded to  examine  into  the  competency  of 
your  commanders  of  mercantile  vessels, 
and  compelled,  them  by  such  examination 
to  gain  a  certain  amount  of  knowledge, 
you  fitted  them  for  command,  and  might, 
therefore,  leave  them  to  regulate  such  de- 
tails themselves.  With  regard  to  the  num- 
ber of  desertions  which  were  alleged  to 
have  taken  place  from  British  vessels  in 
the  port  of  Quebec,  he  had  heard  that  de- 
sertions had  been  equally  numerous  at 
New  Orleans  and  in  the  Gulf  of  Mexico. 
The  possession  of  a  ticket  made  no  dif- 
ference; for,  if  the  deserter  was  a  sharp, 
shrewd  fellow,  and  could  put  on  a  good 
face,  and  could  tell  a  good  tale,  he  easily 
got  over  the  loss  of  one  ticket  and  procured 
another;  whereas,  if  he  was  a  blundering 
fellow,  and  incapable  of  making  out  a  good 
case,  the  chances  were  that  he  was  fined 
10«.  by  the  reg^steriDg  officer^  even  though 


he  were  an  honest  man,  and  had  acciden- 
tally lost  his  ticket.  For  the  registering 
officer  was  the  sole  judge  in  such  cases, 
and  that,  too,  on  the  evidence  of  the  men 
themselves,  whether  they  had  really  lost 
their  tickets  or  not.  He  might,  therefore, 
do  an  act  of  injustice  occasionally,  owing 
to  the  want  of  grounds  ou  which  to  form 
a  correct  judgment.  The  noble  Lord  seem- 
ed to  think  that  the  fees  levied  under  this 
Act  were  not  so  excessive  as  his  noble 
Friend  (Lord  Stanley)  had  represented; 
but  there  was  evidence  which  rendered  it 
easy  to  show  how  much  would  be  received 
in  Liverpool.  In  1850  there  were  404  ships 
which  brought  timber  alone  to  thai  port. 
Reckoning  these  at  an  average  of  ;500  tons 
each,  that  would  give  a  total  of  220,000 
tons,  which  would  yield  2,2822.  The  tim- 
ber trade  was  certainly  not  one- sixth  of 
the  whole  trade  of  Liverpool;  but  supposing 
it  were,  that  would  make  a  total  of  13,0002. 
a  year  paid  into  the  shipping  offices  of  the 
port  of  Liverpool  alone.  This  was  too 
much  to  expend  upon  a  large  boarding 
house.  Some  of  the  money  would  be  bet- 
ter laid  out  in  the  erection  of  schools  for 
the  education  of  seamen's  children.  The 
noble  Earl  concluded  by  stating  the  claims 
of  the  Dre(tdnought  Hospital-ship  at  Green- 
wich to  a  part  of  these  funds,  inasmuch  as 
the  limited  dues  levied  under  an  Act  of 
Parliament,  for  the  support  of  that  noble 
institution,  were  insufficient,  and  it  was  ne- 
cessary occasionally  to  appeal  to  the  public 
on  its  behalf. 

Lord  WALDBGRAVE  described,  at 
some  length,  the  advantages  of  such  in- 
stitutions as  the  Sailors'  Home,  and  de- 
fended the  course  taken  in  respect  to  that 
at  Liverpool.  He  believed  these  mstitu- 
tions  had  been  in  existence  twelve  or  four- 
teen years,  and  their  tendency  had  been 
greatly  to  improve  the  morals  and  add  to 
the  comforts  of  the  sailor  on  shore. 

Petition  to  lie  upon  the  table. 

House  adjourned  till  To-morrow. 
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Clause  1. 

Lord  JOHN  RUSSELL  :  Mr.  Bernal, 
before  we  proceed  with  the  progress  of  the 
Bill  with  regard  to  the  property  and  in- 
come tax,  I  think  the  Committee  will  pre- 
fer that  either  my  right  hon.  Friend  the 
Chancellor  of  the  Exchequer  or  myself 
should  state  the  course  we  propose  to  pur- 
sue with  regard  to  this  measure  and  the 
financial  measures  of  the  Session;  and,  as 
it  is  a  matter  that  regards  the  Govern- 
ment in  general,  I  have  thought  it  better 
that  I  should  take  upon  myself  the  ta^k  of 
stating  that  course.  The  Committee  on 
Friday  night,  by  a  majority  of  14,  came 
to  a  decision  that  one  year  instead  of  three 
should  be  the  period  for  which  the  property 
and  income  tax  should  last.  The  hon. 
Gentleman  the  Member  for  Montrose  (Mr. 
Hume),  who  made  the  Motion  to  that  ef- 
fect, stated  as  his  ground  for  doing  so  that 
it  was  desirable  that  an  inquiry  should  take 
place  with  regard  to  this  tax,  with  a  view 
of  making  it  more  just  and  equal,  and  that 
he  wished,  such  alterations  and  modifica- 
tions having  been  introduced,  that  the  tax 
should  be  continued,  and,  indeed,  that  it 
should  be  made  permanent.  I  could  not 
agree,  nor  do  I  now  come  to  the  conlusion, 
that  it  was  desirable  to  abridge  the  duration 
of  the  tax  for  this  purpose.  But  the  Com- 
mittee having  decided  otherwise,  it  was  for 
us  to  consider  what  course  we  should  take, 
so  as  to  maintain  public  credit  and  the 
financial  system  of  the  country.  Now,  al- 
though in  my  opinion  it  is  very  inexpedient 
so  far  to  place  such  a  tax  in  jeopardy  as 
to  make  it  last  only  for  a  year,  yet  I  cannot 
suppose  that  the  majority  of  the  Commit- 
tee which  agreed  to  that  Motion  had  any 
view,  any  intention,  of  placing  in  jeopardy 
the  public  credit  of  the  country.  I  could 
not  so  suppose,  because  the  House  since 
its  first  assembling  after  the  general  elec- 
tion has'  shown  itself  most  careful  in  pre- 
serving public  credit,  and  in  providing  for , 
the  necessary  establishments  of  the  coun- 
try. I  could  not  so  suppose,  because  among 
the  Members  who  voted  for  that  Motion 
were  many  who  are  distinguished  for  show- 
ing, both  by  their  acts  and  their  speeches, 
their  determination  to  maintain  that  credit, 
and  to  provide  what  is  necessary  for  the 
public  service.  Therefore,  Sir,  concluding 
that  such  would  be  the  intention  of  the 
House,  we  have  to  consider  whether  or  no 
we  can  adopt  the  Resolution  of  the  Com- 
mittee, and  proceed  with  the  Bill  in  its 
present  shape.  Now,  many  Gentlemen 
who  in  private  havp  argued  this  question 


with  me  have  said  that  there  is  a  genend 
impression  in  the  conntry  that  the  inoome 
tax,  which  is  at  present  unequal,  might  be 
made  more  just  and  equal:  and  when  I 
have   answered    that  Mr.  Pitt  and    Sir 
Robert  Peel,  and  others  who  haye  been  in 
office,  and  had  to  carry  on  the  financial 
arrangements  of  the  country,  haye  alwaja 
come  to  a  different  conclusion,  it  baa  been 
replied  to  me  that,  if  the  conolosion  to 
which  those  eminent  men  came  sboald  be 
supported  by  an  inquiry,  the  country  would 
feel  satisfied  by  the  result  of  that  inqurj. 
If,  on  the  other  hand,  it  should  be  sliown 
that  the  tax  by  modification  could  be  made 
more  fair  and  equal,  in  that  ease  sneh  al- 
terations might  be  adopted.     So  that  in 
either   way  the  maintenance   of  the  tax 
might  be  secured.     I  have  no  doabt  thai 
those  who  have  expressed  this  opinion  in 
private,  acted  on  that  view  when  tnej  gave 
their  support  to  the  Motion  of  the  bon. 
Gentleman   (Mr.  Hume).     Seeing,  then, 
that  contrary  to  our  opinion  the  Committee 
has  come  to  that  Resolution,  we  think  it 
desirable,  in  the  present  state  of  affun, 
that  there  should  be  inquiry  upon  this  8nb-> 
ject.     I  think,  such  having  been  the  deei> 
sion  of  the  Committee,  that  it  would  nd- 
ther  be  fair  nor  wise  to  attempt  to  refaie 
or  evade  that  inquiry;  but  that  there  ought 
to  be  a  fair  inquiry,  and  one  conducted  by 
the  men  who  in  this  House  are  generaUy 
the  leaders  upon  financial  subjects,  and  to 
whom  the  House  is  disposed  to  pay  defer- 
ence.    I  should  therefore  say  that  the  Go- 
vernment is  prepared  to  agi*ee  that  there 
shall  be  a  fair  and  full  inquiry  upon  the 
subject.     But  a  further  question  naturally 
arises — whether,   taking  this  income  tax 
only  for  a  year,  we  can  agree  to  any  other 
modification  of  the  tax,  and  whether  we 
can  proceed  with  those  measures  relative 
to  the  financial  system  of  the  year  which 
my  right  hon.  Friend  the  Chancellor  of  the 
Exchequer  has  already  brought  before  the 
House.     Now,  upon  that  subject,  we  have 
to  consider  that  the  Committee  has.  by  its 
previous  votes,  agreed  to  the  continnanot 
of  the  income  tax  for  a  limited  period,  and 
rejected  the   Motion  made  by  the  right 
hon.  Gentleman  the  Member  fof  Stamford 
(Mr.  Herries),  that  the  financial  arrange- 
ment of  the  year  should  consist  in  taking 
ofi^,  without  modification  or  alteration,  a 
part  of  the  income  tax  equiyalent  to  the 
surplus   which  the  House  might  be  die- 
posed  to  apply  to  remission  of  taxation. 
The   House  likewise  concurred  with  mj 
right  hon.  Friend  tho  Chancellor  of  the  Bz- 
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chequer  in  the  proposal  to  repeal  the  win- 
dow tax,  and  to  supply  part  of  the  deficit 
which  would  he  occasioned  hj  the  loss  of 
that  tax  by  a  tax  «n  a  more  equitahle 
principle  upon  house  property.  The  House 
Kkewise  agreed,  wiUiout  any  division,  I  be- 
lieve, to  the  Resolutions  which  were  pro- 
posed on  the  timber  and  coffee  duties, 
which  Resolutions  formed  the  main  part  of 
the  proposed  financial  arrangement  of  the 
year.  Now,  we  should  be  extremely  re- 
luctant to  forego  the  repeal  of  the  window 
duty,  which  my  right  hon.  Friend  has  pro- 
posed. We  look  upon  the  window  tax  not 
so  much  as  a  great  financial  burden  as  a 
great  social  evil.  1  consider,  therefore, 
that  it  would  be  a  great  misfortune  if  we 
should  be  obliged  to  maintain  that  tax, 
which  the  House  has  already  resolved  to 
give  up.  But,  at  the  same  time,  we  must 
consider  that,  in  order  to  carry  those  Re- 
solutions into  effect,  we  ought  to  be  en- 
abled to  have  it  made  clear  to  us  that, 
during  the  pendency  of  that  inquiry,  there 
will  be  no  further  alterations  of  the  income 
tax,  diminishing  the  produce  of  that  tax 
during  the  year;  and,  in  the  next  place, 
that  there  will  be  no  further  breaking  in 
upon  the  finances  of  the  country,  so  as  to 
deprive  my  right  hon.  Friend  the  Chancel- 
lor of  the  Exchequer  of  the  means  of  sup- 
porting public  credit,  and  defraying  the 
cost  of  those  establishments  which  the 
House  has  already  agreed  to  maintain.  I 
think  I  am  making  no  unreasonable  re- 
quirement of  the  House  when  1  ask  these 
things;  and  I  think  it  will  certainly  be  our 
duty,  while  we  propose  to  go  on  with  the 
income  tax,  limited  as  my  hon.  Friend  (Mr. 
Hume)  proposes,  to  expect  that  that  in- 
come tax  shall  pass  without  further  modi- 
fies tion,  and  likewise  that  the  whole  of  the 
revenue  which  we  hope  to  obtain  will  be 
secured,  so  as  to  enable  us  to  repeal  the 
window  tax,  and  to  carry  into  effect  by  Bill 
the  Resolutions  respecting  the  timber  and 
coffee  duties.  1  might,  perhaps,  ask  the 
Committee  to  allow  me,  further,  to  correct 
a  misconception  which  seemed  to  prevail 
on  Friday  night,  and  to  prevail  in  the  mind 
of  my  hon.  Friend  (Mr.  Hume).  He  seem- 
ed to  think  that  I  was  reproaching  him 
with  asking  the  aid  of  a  party  with  which 
he  does  not  agree  in  general  political  prin- 
ciples; and,  supposing  that  to  be  the  case, 
he  said  fairly  enough  that  such  had  often 
been  my  own  situation.  1  meant  no  re- 
proach to  my  hon.  Friend  upon  that  sub- 
ject. When  parties  happen  to  agree  on 
the  immediate  question  before  the  House, 
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it  is  evidently  natural  that  they  should 
agree  in  the  vote  at  which  they  arrive. 
But  the  observation  I  made  to  my  hon. 
Friend  was,  that  I  did  not  think  they  were 
agreed  in  the  ultimate  object  at  which 
they  aimed.  For  instance,  when  I  have 
had  the  support  of  Gentlemen  on  the  other 
side  of  the  House — say  upon  the  question 
of  military  and  naval  establishments — they 
have  voted  with  me  because  they  saw  the 
same  danger  that  I  did  in  reducing  them; 
and  when  they  voted  with  me  against  the 
proposal  of  my  hon.  Friend  himself  with 
regard  to  reform,  it  was  because  they  saw 
the  same  injury  to  the  public  welfare  that 
I  saw  in  that  measure.  But  the  question 
of  Friday  night  was  totally  different,  be- 
cause my  hon.  Friend  (Mr.  Hume)  had  in 
view  the  maintenance  of  the  property  and 
income  tax,  which  he  would  have  modified 
with  the  view  of  maintaining  it;  and  those 
who  voted  with  him  (I  believe  upwards  of 
200)  had  generally  expressed  by  their  votes 
their  wish  to  diminish  the  property  and 
income  tax  without  modification,  and  to  do 
away  with  it  altogether.  I  only  pointed 
it  out  to  my  hon.  Friend  as  a  reason  why 
he  should  not  expect  these  Gentlemen  to 
go  with  him  in  the  further  propositions 
which  he  might  make.  But,  as  I  have 
already  stated,  these  questions  will  be  sub- 
mitted to  a  fair  inquiry,  and  I  trust  that 
the  country  will  be  satisfied,  either,  with 
the  Government,  that  this  tax  cannot  be 
made  more  equal,  without  either  damaging 
its  amount,  or  else  making  it  ten  times 
more  inquisitoral  than  it  is;  or  that,  if  they 
are  not  satisfied  in  that  respect,  and  there 
should  appear  to  the  Committee  and  to  the 
country  to  be  a  modification  of  that  tax 
possible,  which  should  make  it  more  just 
and  equal,  then  my  hon.  Friend  the  Mem- 
ber for  Montrose  will  have  had  a  great 
success  in  carrying  his  Motion — a  success 
the  credit  of  which  I  do  not  wish  to  deprive 
him  of,  because^ I  think  it  will  be  fairly 
due  to  him  for  having  made  a  proposition 
which  will  make  this  species  of  taxation 
more  tolerable  to  the  country  than  it  now 
appears  to  be.  Such  is  the  course  which 
the  Government  proposes  to  take.  I  wish 
to  state  it  fairly  to  the  Committee,  and  I  can  * 
assure  my  hon.  Friend  that,  the  opinion  of 
the  Committee  having  been  declared,  the 
last  thing  I  should  think  of  doing  would 
be  to  evade  the  inquiry. 

Mr.  HUME  begged  to  give  his  concur- 
rence in  the  view  of  the  noble  Lord  (Lord 
John  Russell)  that,  after  the  determination 
to  which  the  Committee  had  cqvs\^  ^xv  ^\v 
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day  night,  no  further  alterations  should  be 
made  in  the  taxes  during  the  present  year. 
It  might  turn  out  that  the  difficulties  were 
so  great  that  no  improvement  could  be 
made  in  this  tax  ;  but  if  that  should  be 
the  case,  the  country  would  bo  satisfied 
that  every  effort  had  been  made  to  remove 
what  had  hitherto  been  a  reproach  on  what 
was,  in  his  opinion,  a  tolerable,  and  indeed 
a  preferable,  mode  of  raising  taxation.  lie 
hoped  that  the  gallant  officer  the  Member 
for  Lincoln  (Colonel  Sibthorp),  who  had 
given  notice  of  a  Motion  for  an  alteration 
in  the  mode  of  levying  the  tax  upon  the 
incomes  of  tenant-farmers,  would  not  press 
his  Motion,  but  would  allow  the  Bill  to  go 
through  Committee  without  alteration.  Ho 
thought  that  the  noble  Lord  had  done  well 
not  to  interfere  with  the  repeal  of  the  win- 
dow tax  ;  but  he  could  not  agree  with  the 
noble  Lord  that  the  Committee  should  be 
precluded  from  interfering  with  parts  of 
the  expenditure  of  the  country,  though  he 
had  no  objection  not  to  interfere  with  the 
taxation.  No  one  had,  for  a  long  period, 
endeavoured  more  strenuously  to  support 
public  credit  than  he  (Mr.  Hume)  had  done; 
and  he  therefore  hoped  that  the  noble  Lord 
would  acquit  him  of  any  intention,  by  that 
Motion,  to  interfere  with  the  public  credit. 
He  should  he  satisfied,  whatever  might  bo 
the  result,  with  doing  his  best,  as  one  of 
the  Committee,  to  place  matters  on  a  pro- 
per footing.  A  direct  tax,  to  be  a  just, 
should  be  a  general  tax ;  and  he  hoped 
that  the  inquiries  of  the  Committee  would 
be  directed  to  that  point.  He  hoped  that 
the  Committee  would  be  appointed  without 
any  long  delay. 

Mr.  DISRAELI :  Sir,  I  think  that  the 
vote  to  which  the  Committee  came  on 
Friday  night  was  a  very  fair  one,  and  after 
the  notification  received  to-day  from  Her 
Majesty's  Ministers,  that  a  Committe  will 
be  appointed  to  inquire  into  the  subject,  it 
does  certainly  appear  to  be  desirable  that, 
after  so  shortening  the  lease  of  this  tax, 
there  should  be  no  criticism  in  detail  on 
any  particular  schedule.  There  certainly, 
however,  is  one  Motion  to  bo  brought  be- 
fore the  Committee  by  my  gallant  Friend 
the  Member  for  Lincoln  (Colonel  Sibthorp), 
in  reference  to  a  part  of  the  Act,  which  I 
think  is  entitled  to  the  special  considera- 
tion of  the  Committee.  And  although, 
perhaps,  my  gallant  Friend  might  not 
think,  after  all  that  has  occurred,  that  it 
would  be  altogether  desirable  for  him  to 
take  exactly  the  course  which  he  hml  anti- 
cipated pursuing,  I  still  hope  that,  if  that 
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be  the  case.  Her  Majesty's  Qovernment 
will  consider  the  propriety  of  adopUng  the 
principle  suggested  from  more  than  one 
quarter — that  the  tenant-farmers  of  Eng- 
land should  be  rated  to  this  tax  in  the 
same  manner  and  upon  the  same  principlee 
as  all  other  classes.  I  think  that  such  an 
alteration  on  the  part  of  Government  wonld 
bo  quite  consistent  with  not  enoonraging 
any  further  criticism  on  the  Bill  before  the 
House.  I  hope  that  the  right  hon.  Chan- 
cellor of  the  Exchequer  wUl  ezpresB  the 
cheerful  readiness  of  Her  Majesty's  Go- 
vernment to  comply  with  that  request. 
The  noble  Lord  (Lord  John  Russell)  made 
some  observations  which  well  became  an 
individual  in  his  eminent  and  responsible 
position  with  respect  to  the  maintenance 
of  public  credit,  justly  giving  credit  to 
Gentlemen  on  this  side  of  the  House — and 
also,  with  equal  justice,  to  those  on  the  other 
— for  being  extremely  anxious  to  fulfil  that 
paramount  duty.  So  anxious  am  I  myself, 
and  I  am  sure  every  Gentleman  here,  to 
maintain  public  credit,  that,  after  the 
vote  which  the  Committee  came  to  oo 
Friday  night  with  respect  to  the  terra  of 
the  income  tax,  I  shall  feel  it  my  dutj- 
least  I  shall  consider  it  quite  open  to 
to  consider  the  other  financial  propoaitiont 
of  the  Government  with  reference  to  the 
new  position  which  they  now  occupy.  I 
do  not  consider,  now  the  Committee 
has  determined  that  the  income  tax  ahall 
only  last  one  year,  that  we  are  bound  to 
anything  that  has  passed  previously  with 
respect  to  the  other  financial  propoaitioM 
of  tho  Government,  which  passed  under 
the  impression  that  the  income  tax  wouM 
last  a  much  longer  period.  I  reserve  to 
myself  the  right  of  considering  those  pro* 
positions  as  new  propositions — as  propon- 
tions  made  under  circumstances  so  differ- 
ent from  those  under  which  they  previously 
came  under  the  consideration  of  the  Com- 
mittee, that  I  think  that,  with  referenee  to 
the  great  point  on  which  the  noble  Lord 
has  dwelt,  with  reference  to  the  mainten- 
ance of  tho  credit  of  the  country,  we  must 
consider  those  propositions  anew.  The 
noble  Lord  has  also  made  some  remarlu 
upon  tho  imputed  contrariety  of  purpose 
between  Gentlemen  on  this  side  of  the 
House  and  the  hon.  Member  for  Moatrose 
(Mr.  Hume),  and  upon  the  causae  which 
led  them  to  come  to  a  common  eondu- 
sion  on  Friday  night;  but  still  I  eonsidsr 
that,  though  tho  noble  Lord  has  had  the 
advantage  of  reconsidering  his  previous  re* 
marks,  he  is  still  labouring  under  very  ftlb- 
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eiouB  ytews  of  oof  conduct,  and  of  tho  cir- 
eumstanoes  of  the  case.  I  think  that  the 
object  was  fiairly  and  fully  a  common  ob- 
ject between  ourselves  and  the  hon.  Gen- 
tiemaki  the  Membet*  for  Montrose.  It  may 
be  true  that  he  wishes  the  principle  of  the 
income  tax  to  be  a  permanent  principle  in 
onr  finance,  and  certainly  it  is  true  that 
that  is  not  a  dogma  which  we  should  sup- 
port. But  I  beg  to  remind  the  noble 
Lord  that  neither  myself  nor  any  Gentle- 
man on  this  side  of  the  Houso  with  whom 
I  have  had  the  pleasure  of  acting,  has 
attempted  to  lay  down  the  principle  that 
we  should  oppose  the  reimposition  of  the 
ineotae  tax  under  the  present  circum- 
stances. If  we  felt  that  we  should  at  once 
terminate  the  income  tax,  that  is  the  course 
we  should  have  taken.  But  after  well 
considering  the  subject,  all  that  we  coun- 
selled was  that  we  should  gradually  ter- 
minate the  tax;  but  the  very  circumstance 
that  we  felt  that  the  tax  should  only  be 
terminated  by  a  very  gradual  procedure, 
proved  that  we  did  not  consider  that  there 
was  any  mode  of  a  very  speedy  termina- 
tion. I  cannot  myself,  and  I  should  think 
that  very  few  Gentlemen  can,  anticipate 
that,  when  the  year  is  passed,  we  shall  be 
able  to  carry  on  the  affairs  of  the  country 
without  some  reimposition  of  this  tax. 
Well,  then,  the  question  arises,  when  the 
tax  assumes  a  character  of  such  perman- 
6nee-— at  least,  of  such  continuity — is  it 
not  our  duty  to  make  it  more  equitable  if 
y^  can  ?  That  was  the  object  that  I  had 
in  view^  I  believe  it  was  mainly  that  of 
the  Gentlemen  on  this  side  of  the  House; 
and  therefore  I  cannot  agree  that  there 
was  no  fi&ir  common  Parliamentary  object 
in  the  course  which  we  pursued.  I  think 
that  the  conclusion  arrived  at  by  the  Com- 
mittee on  Friday  night  was  a  siJutary  one. 
I  look  back  to  it  with  satisfaction,  and  I 
have  no  doubt  that  it  will  lead  the  country 
to  the  opinion  that  the  House  of  Commons 
is  worthy  of  its  confidence. 

Lord  JOHN  RUSSELL :  Sir,  I  do 
not>ish  to  say  anything  with  regard  to 
the  latter  part  of  the  speech  of  the  hon. 
Gentleman  (Mr.  Disraeli),  but  will  leave  it 
in  the  way  in  which  he  has  already  stated  it. 
But  with  regard  to  an  observation  which 
the  hon.  Member  made  at  the  commence- 
ment of-  his  speech,  that  he  thought  the 
Government  must  agree  to  place  the  tenant- 
farmers  in  Schedule  D,  to  be  assessed  in 
tho  same  manner  as  persons  in  trades  and 
professions,  I  think  the  Committee,  upon 
^nsideration,  most  feel  that  U  is  desirable 


not  to  make  any  such  alteratioli  at  the 
present  time.  When  the  propositiotl  that 
has  been  adopted  Was  originallv  made,  it 
was  supposed  to  be  rather  an  advantage  to 
the  tenant-farmers :  it  is  now  said  that  it 
would  be  an  advantage  to  them  to  be  as- 
sessed in  a  different  manner;  but  that,  t 
believe,  is  a  matter  upon  which  there  is 
considerable  diversity  of  opinion,  and  there- 
fore, I  think,  it  is  one  of  the  questions  that 
will  very  proporly  come  under  the  consid- 
eration of  the  Committee,  and  that  the 
Committee  should  not  nrejudge  it  by  alter- 
ing for  this  one  year  the  mode  of  assess- 
ment which  has  been  always  adopted  while 
the  income  tax  has  lasted.  " 

Question  put,  that  the  clause,  as  amend- 
ed, stand  part  of  the  Bill. 

Colonel  SIBTHORP  said,  he  had 
been  delighted  with  the  decision  of  the 
Committee  of  Friday,  and  had  thought, 
now  the  ice  was  broken,  he  should  have  a 
better  chance  of  success  for  his  proposition 
respecting  the  tenant-farmers.  The  deci- 
sion gave  the  Government  a  shake,  and, 
above  all,  a  severe  shake  to  his  right  hon. 
Relative  the  Chancellor  of  the  Exchequer; 
and  the  noble  Lord  (Lord  John  Russell) 
evidently  smarted  under  the  lashing  he 
had  had  from  his  hon.  Friend  the  Mem- 
ber for  Montrose  (Mr.  Hume).  He  (Col- 
onel Sibthorp)  did  not  shrink  from  the 
discharge  of  his  duty ;  but  at  the  same 
time  he  should  be  prepared  to  defer  to  the 
wishes  of  those  with  whom  he  had  the  ho- 
nour of  acting.  He  was  willing  to  post- 
pone the  Amendment  of  which  he  had 
given  notice,  but  hoped,  however,  that  the 
right  hon.  Gentleman  the  Chancellor  of 
the  Excheauer  would  not  take  advantage 
of  tho  indulgence  now  extended  to  him,  and 
leave  the  supporters  of  that  proposition  in 
the  lurch. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  did  not  understand  what  the  hon. 
and  gallant  Member  for  Lincoln  wished 
him  to  say,  beyond  what  had  fallen  fi'om 
the  noble  Lord  (Lord  John  Russell).  The 
Committee  had  voted  the  renewal  of  the 
tax  for  a  year  only,  and  that  the  possibility 
of  modifying  it  should  be  inquired  into  be- 
fore a  Select  Committee  ;  so  that  his  hon. 
and  gallant  Friend  (Colonel  Sibthorp)  would 
have  an  opportunity,  if  he  wished,  of  exa- 
mining, before  the  Committee,  into  the 
question  which  he  proposed  to  submit  to  it. 
He  hoped  that  the  Committtee  would  as- 
sent to  the  opinion  of  the  hon.  Members 
for  Buckinghamshire  and  Montrose ^  ^^dK* 
as  the  Bill  ^rw  ^  \i^  t^u<s^^  W  ^  Vh<^^^- 
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month,  and  that  as  an  inquiry  into  all 
these  questions  should  form  part  of  the  du- 
ties of  the  Committee,  no  alteration  of  the 
financial  arrangements  for  the  year  should 
take  place. 

Viscount  JOCELYN  wished  to  explain 
the  reasons  why  he  had  proposed  to  move, 
and  why  he  had  resolved  to  withdraw  the 
Amendment  of  which  he  had  given  notice, 
to  the  effect,  "  that  in  place  of  the  arbi- 
trary assessment  in  Schedule  B  of  the 
farmer's  profit,  there  shall  be  substituted 
some  fairer  mode,  similar  or  analogous  to 
that  for  computing  the  duty  on  trade  and 
manufactures."  It  was  because  he  thought 
that  would  be  doing  only  a  simple  act  of 
justice  to  a  very  important  interest.  When 
the  hon.  Member  for  Buckinghamshire  (Mr. 
Disraeli),  at  a  very  early  period  of  the 
Session,  brought  forward  a  Motion  with 
reference  to  the  distress  of  the  agricultural 
interest,  he  (Viscount  Jocelyn)  and  many 
of  those  who  had  acted  together  with  the 
noble  Lord  at  the  head  of  the  Government 
upon  matters  relating  to  the  removal  of 
restrictions  on  imports,  supported  the  Mo- 
tion of  the  hon.  Member  for  Buckingham- 
shire ;  but  he  had  done  so  because  he 
believed  that  he  was  only  doing  an  act  of 
justice  ;  and  in  the  same  spirit  he  had  de- 
sired to  bring  forward  his  Amendment. 
The  object  of  it  was  simply  to  ask  for  the 
farmer  a  power  to  appeal  from  a  surcharge. 
But  when  he  came  to  consider  what  took 
place  on  Friday  ;  when  ho  considered  that 
it  had  been  agreed  to  limit  the  duration  of 
the  tax  to  one  year  ;  when  ho  considered 
what  had  been  sta];ed  by  the  noble  Lord  at 
the  head  of  the  Government,  that  they 
were  prepared  to  grant  an  inquiry  ;  when 
he  considered  the  difficulty  with  which  the 
subject  was  surrounded — he  came  to  the 
conclusion  not  to  bring  forward  his  Amend- 
ment, believing  that  the  question  was  one 
to  which  the  Committee  about  to  bo  ap- 
pointed would  turn  its  attention. 

Mr.  W.  WILLIAMS  had  no  expecta- 
tion that  any  good  would  arise  from  a 
Committee  upon  this  subject,  as  no  good 
had  been  derived  from  the  Committees 
which  had  sat  the  last  three  years  upon 
the  Army,  Navy,  and  Ordnance,  and  also 
upon  Official  Salaries.  The  injustice  of 
the  tax,  as  at  present  levied,  was  generally 
admitted,  both  in  that  House  and  in  the 
country;  and  he  should  have  preferred  the 
imposition  of  the  tax  for  three  years,  with 
the  Amendment  proposed  by  the  hon. 
Member  for  Boston  (Mr.  Fresh  field),  by 
which  profits  in  trade  were  to  be  charged 
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only  one-half  the  rate  charged  upon  real- 
ised property,  to  its  imposition  unaltered 
for  a  single  year,  if  the  choice  lay  between 
these  two  alternatives. 

Mr.  booker  said,  that  repretenting  a 
county  from  which  he  bad  presented  many 
petitions  complaining  of  the  distress  of  the 
occupants  of  land,  he  could  have  wished 
the  right  hon.  Chancellor  of  the  Exche- 
quer had  given  up  part,  if  not  the  whole, 
of  the  paltry  sum  which  his  hon.  and  gal- 
lant Friend  (Colonel  Sibthorp)  wanted,  and 
which  amounted  to  only  about  300,000^ 
However,  thinking  that  his  hon.  and  gal- 
lant Friend  could  go  before  the  Committee 
with  a  case  which  it  would  be  impossible 
to  resist,  ho  thought  he  should  be  best 
consulting  the  wishes  of  his  constituents,  if 
ho  asked  him  to  postpone  his  Motion,  uid 
reserve  the  question  for  the  consideration 
of  the  Committee. 

Mr.  CHAPLIN  said,  that  he  had  an 
Amendment  on  the  Paper,  which  he  sup- 
posed, under  the  new  circumstances  that 
had  arisen,  he  must  also  withdraw.  But 
he  could  assure  the  Committee  that  the 
farmers  could  not  bear  this  tax  any  longer, 
and  he  was  afraid  that  before  the  Commit- 
tee made  its  report  three-fourths  of  the 
farmers  of  Hampshire  and  Wiltshire  would 
bo  swept  off  the  face  of  the  land.  Ue 
thought  that  the  small  modicum  of  justice 
which  he  sought  for  might  be  giwea  with- 
out the  least  fear  of  disturbing  public 
credit.  It'  was  said  that  farmers,  like 
manufacturers,  should  redouble  their  exer- 
tions, and  they  would  then  find  relief. 
The  two  cases  were  not  parallel.  The 
manufacturer,  having  capital,  could  regu- 
late supply  and  demand.  The  farmer  couU 
not  do  so;  he  had  only  a  small  capital, 
and  was  obliged  to  go  on  with  the  seasons, 
and  under  fresh  circumstances — when  he 
had  done  sowing  and  reaping  he  got  no- 
thing for  his  labour.  It  was  remarkable 
that  in  the  present  year  hardly  any  flour 
had  been  conveyed  to  the  metropolis  from 
the  district  with  which  he  was  especiaUy 
connected.  The  millers  in  Hampshiie 
contemplated  the  destruction  of  their  busi- 
ness, not  being  able  to  compete  with  fo- 
reigners. In  the  present  state  of  things 
the  English  miller  naturally  got  less  from 
the  farmer.  They  were  told  that  the 
millers'  distress  was  owing  to  the  superior 
grinding  and  dressing  in  France.  If  that 
were  so,  he  could  not  blame  any  one;  but 
he  believed  it  arose  chiefly  from  the  foet» 
that  the  poor  of  France  consumed  a  mneh 
worse  quality  of  food  than  waa  eonsmnel 
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in  England.  [Cheers.]  There  was  a 
much  larger  demand  for  the  inferior  de- 
scriptions of  flour  in  France  than  here; 
and  the  result  was  that  the  better  quality 
of  French  flour  was  forced  into  competi- 
tion with  ours,  and  consequently  scarcely 
any  flour  had,  during  the  present  year, 
found  its  way  from  Hampshire  to  London. 
If  the  agriculturalists  were  treated  justly 
and  generously,  they  would  display  the 
same  energy  as  other  portions  of  the  com- 
munity. 

Mr.  SPOONER  agreed  with  the  noble 
Lord   (Lord  John   Russell),   that  haying 
allowed  the  property  tax  to  continue  only 
for  one  year,  it  would  be  desirable  to  make 
as  few  alterations  as  possible  in  the  mea- 
sure itself.     He  thought  that  the  hon.  and 
gallant   Member  (Colonel   Sibthorp)    had 
done  well  in  postponing  his  Amendment, 
but  he  hoped  that  he  would  not  withdraw 
it  altogether,  if  the  result  of  their  discus- 
sion were  to  tax  the  farmers  so  unjustly  as  it 
was  proposed  for  the  next  twelve  months. 
He  hoped  that  the  Committee  would  enable 
the  tenants  .to  appeal  if  they  thought  they 
could  show   that  they  had  not  received 
those  profits  upon  which  they  were  taxed. 
It  was  a  well-known  fact  that  many   of 
them,  so  far  from  making  any  profit  now, 
were  wholly  unable  to  pay  the'ir  landlords 
their  rents.     In    such    case,    deductions 
ought  to  bo  made  in  the  property  tax,  in 
order  that  these  persons  might  be  relieved 
from  the  injustice  to  which  they  were  at 
present  exposed.  It  was  a  common  case  now 
for  the  man  who  was  perhaps  worth  4,0002. 
or  5,0002.  in  1844  and  1845,  to  have  lost 
half  of  his  capital,  from  the  change  which 
bad  taken  place  in  the  corn  laws.     Was 
he,  then,  to  have  no  deductions  allowed 
him  now  ?     Under  Clause  70,  if  a  tenant 
goes  away  without  paying  a  farthing  of 
his  rent,  and  without  paying  any  portion 
of  the  property  tax  either  for  his  landlord 
or  himself,  the  produce  of  the  next  tenant 
was  immediately  seized  upon  by  the  Go- 
vernment for  the  former  tenant's  arrear. 
Would  they  suffer  such  an  evil  to  exist  for 
another  twelve  months,   when  the  right 
hon.  Chancellor  of  the  Exchequer  might 
easily  remedy  it  by  the  introduction  of  a 
simple  clause  ?    He  was  as  anxious  as  any 
person  to  preserve  public  credit.     But  if 
they  wanted  to  shake  public  credit,  they 
would  make  the  farmers  believe  that  they 
were  dealing  with  them  unjustly,  and  im- 
posing upon  them  a  burden  which  in  com- 
mon justice  they  ought  to  avoid  doing. 
He  would  oonsent  to  allow  the  Bill  to  go 


on  without  further  opposition,  if  the  right 
hon.  Gentleman  opposite  (the  Chancellor 
of  the  Exchequer)  would  but  say  that  he 
would  take  that  single  question  into  con- 
sideration, and  would  give  the  tenants  an 
opportunity  of  proving  that  they  did  not 
make  the  profits  upon  which  they  were  to 
be  assessed.  If,  however,  the  right  hon. 
Gentleman  refused  to  consider  this  point, 
then  he  hoped  that  his  hon.  and  gallant 
Friend  (Colonel  Sibthorp)  would  renew  his 
Motion. 

Sir  THOMAS  ACLAND  concurred  in 
what  appeared  to  him  to  be  the  general 
feeling  of  the  Committee,  that  if  the  Go- 
vernment were   going  to  consider  upon 
what  large  principles  the  income  and  pro- 
perty tax  could  be  permanently  maintain- 
ed, then  the  best  course  would  be  to  let 
the  Bill  pass  through  Committee  as  speed- 
ily as  possible.     At  the  same  tune,  it  was 
admitted   on  all  hands  that  the  farmers 
were  in  a  different  position  from  any  other 
class.      It  had  been  acknowledged    that 
they  were  the  only  exception  to  the  gene- 
ral prosperity  p  and  the  legislation  of  that 
House  was  stated  as  partly  the  cause  of 
their  being  an  exception.     At  the  time 
this  taxation  was  arranged,  it  was  not  con- 
templated that  they  would  be  deprived  of 
protection.     Ho  hoped  the  hon.  Member 
for   North   Warwickshire   (Mr.    Spooner) 
would  press  the  Amendments  of  which  he 
had  given  notice,  to  make  allowance  and 
deduction  from  duties  under  Schedule  A 
for  repairs  and  rent  irrecoverably  lost;  for 
repeal  of  the  power  of  distress  on  lands  in 
the  occupation  of  a  person  who  was  not  in 
the  occupation  thereof  at  the  time  the  du- 
ties became  due;  and  to  give  the  power  of 
appeal  to  persons  assessed  under  Schedule 
B,  either  as  owners  of  land  in  then:  own 
occupation,  or  as  tenants  in  respect  of 
losses. 

Mr.  ALCOCK  did  not  wish  to  exempt 
the  farmer  from  his  liability  of  paying  his 
fair  proportion  of  the  tax,  but  he  claimed 
for  the  farmer  exemption  from  the  payment 
of  a  sum  arbitrarily  fixed  by  the  Chancel- 
lor of  the  Exchequer,  and  altogether  irre- 
spective of  profits.  There  were  70,(X)0 
farmers  who  paid  on  an  average  4^.  lOs.  a 
year  for  income  tax.  That  was  300,0001.9 
or  3  per  cent  on  10,000.000/.  The  Act 
of  Parliament  and  the  Government  said, 
that  that  amount  had  been  made  by  the 
farmers.  He  denied  that  it  had  been  made; 
and  the  right  hon.  Chancellor  of  the  Ex- 
chequer had  no  right  to  charge  the  farmers 
with  3  per  cent,  when  he  knew  the^  \\i^ 
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not  realised  1  per  cent.  He  would  suggest 
to  the  right  hon.  Chancellor  of  the  Exche- 
quer the  propriety  of  dealing  with  the  far- 
mers precisely  as  he  did  with  every  other 
class  of  persons  in  the  country  whose  in- 
come he  had  no  certain  means  of  ascer- 
taining. Any  person  claiming  exemption 
from  the  tax  on  the  ground  that  he  had 
not  150^  a  year,  had  the  pririlege  of 
proving  that  before  the  Commissioners, 
and  thus  getting  rid  of  the  impost.  Why 
not  allow  the  tenan^ farmer  the  privilege  ? 
It  was  not  altogether  the  amount  of  the 
tax  that  made  it  so  objectionable,  as  the 
galling  injustice  that  the  farmer  was 
obliged  to  pay  a  per  centage  on  supposed 
profits,  when,  in  reality,  he  was  at  a  loss. 
What  added  to  the  sense  of  injustice  was 
the  fact  that  the  Irish  farmer  paid  no  in- 
come tax  at  all,  and  the  Scotch  farmer 
only  a  mere  trifle.  If  the  right  hon. 
Chancellor  of  the  Exchequer  did  not  con- 
cede this  privilege  to  the  farmers,  he  (Mr. 
Alcock)  hoped  the  Committee  would  com- 
pel him  to  QO  so. 

Mr.  BANKES  said,  it  might  be  thought 
very  reasonable  to  say  that  as  the  tax  was 
only  imposed  for  a  single  year,  the  tenant- 
farmer  might  very  well  wait  until  that 
short  period  had  lapsed.  But,  lot  it  bo 
recollected,  that  this  was  the  year  in  which 
Her  Majesty  was  advised  by  Her  Ministers 
to  state  that  the  tenant-farmers  were  in  a 
state  of  great  and  peculiar  distress,  and 
that  this  also  was  the  year  in  which  the 
same  Ministers  refused  to  do  anything  to 
alleviate  the  distress  of  that  suffering  class. 
The  noble  Lord  (Lord  John  Russell)  had 
stated,  that  at  the  time  when  the  income 
tax  was  proposed,  the  arrangement  then 
made  was  considered  a  good  one  for  the 
tenant-farmers.  It  might  have  been  a 
good  arrangement  for  them  at  that  time, 
for  then  the  tenant-farmers  had  protection 
and  fair  prices  for  their  grain ;  but  now 
they  were  in  great  distress,  and  therefore 
it  was  but  right  to  concede  to  them  the 
small  favour  which  they  sought  with  re- 
spect to  the  income  tax.  He  had  heard 
with  much  pleasure  a  portion  of  the  speech 
of  the  hon.  Member  for  Salisbury  (Mr. 
Chaplin),  and  regretted  that  that  speech 
was  not  heard  by  a  fuller  house.  The  in- 
terruption which  occurred  in  the  course  of 
its  delivery  did  not  come  from  that  (the 
Protectionist)  side  of  the  House,  but  from 
the  free-traders,  who  did  not  much  admire 
the  hon.  Member's  statement.  He  had 
stated  that  the  labourers  of  France  were 
maintained  upon  a  much  cheaper  and  infe- 
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rior  kind  of  food  than  that  which  oar  la- 
bourers would  or  ought  to  accept,  and  tliat 
the  consequence  was,  that  our  farmera 
were  unable  to  compete  with  foreigners. 
Another  important  point  which  the  hon. 
Gentleman  had  noticed  was,  that  the  floor 
of  Hampshire  did  not  now  come  np  to  the 
London  market.  He  (Mr.  Bankes)  hoped 
the  right  hon.  the  Chancellor  of  the  Bx- 
chequer  would  give  his  assent  to  this  yerj 
small  proposition  on  behalf  of  the  tenant- 
farmer — a  proposition  which,  if  the  right 
hon.  Gentleman  resisted,  would  asauredly 
be  forced  upon  him  by  the-  Commit^. 

The  CHANCELLOR  op  the  EXGHB- 
QUER  thought  what  had  fallen  from  his 
hon.  Friend  behind  him  (Mr.  Alcock) 
showed  how  difficult  it  was  to  deal  witk 
this  question  without  going  into  the  wliole 
question  of  the  mode  of  assessment.  Hit 
hon.  Friend  said  it  was  very  objectionable 
to  the  English  farmer  that  the  Irish  fanner 
should  be  exempted,  and  that  the  Scotch 
farmer  should  pay  less  in  proportion  tbam 
himself.  They  were  really  getting  into  a 
discussion  on  the  whole  principle  of  the 
mode  in  which  the  assessment  under 
Schedule  B  was  made.  The  truth  waa, 
that  all  the  questions  were  so  linked  toge- 
ther that  it  was  almost  impossible  to  deal 
with  any  one  of  them  fairly,  and  to  give 
it  the  consideration  which  was  neceaaaiy, 
and  which  it  deserved,  without  going  into 
the  whole  matter.  Hon.  Gentlemen  ca 
the  other  side  of  the  House  would  re- 
member that  last  yeai^  the  noble  Lord  the 
Member  for  Stamford  (the  Marquesi  of 
Granby)  observed  that,  at  tlie  time  when 
the  income  tax  was  proposed,  he  thought 
the  assessment  under  Schedule  B  ikyonr- 
able  to  the  farmers.  His  (the  Chancellor 
of  the  Exchequer's)  opinion  waa  to  the 
same  effect.  He  believed  that  the  ftmmen 
of  England  paid  far  less  in  proportion,  in 
ordinary  times,-  than  the  tradesman  paid 
under  Schedule  D.  His  belief,  moreoyer, 
was  that  the  present  state  of  things  would 
be  far  more  favourable  to  the  farmer  than 
that  which  was  proposed,  for  if  a  reduction 
of  the  assessment  was  hereafter  to  be  made 
at  all,  it  would  be  more  advantageona  to 
have  it  mado  upon  the  amount  of  their 
rents  than  upon  the  proportion  of  proitt 
which  they  might  realise.  On  general 
grounds,  therefore,  he  thought  the  present 
arrangement  was  far  more  preferable  ibr 
the  &rmer  than  that  which  was  pro- 
posed by  hon.  Gentlemen  on  tlie  other 
side  of  the  House.  Hon.  Qentlomsa 
most  see  that  it  was  hardly  powiMq  la 
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deal  with  one  portion  of  the  subjeet 
without  entering  into  the  whole.  More- 
over, if  the  anticipations  of  hon.  Gentle- 
men opposite  were  correct,  the  present 
state  of  things  would  prove  still  more  fa- 
vourable to  &e  farmers  than  it  had  been 
contemplated  it  would  do.  Hon.  Gentle- 
men seemed  to  think  that  the  circum- 
stances of  one  particular  year  ought  to 
induce  an  alteration.  He  thpught  they 
could  not  draw  just  conclusions  from  the 
circumstances  of  any  one  year ;  and  he 
repeated  that  they  could  not  make  any 
change  without  taking  the  whole  schedule 
into  consideration.  The  present  mode  of 
assessment,  he  considered,  would  be  the 
best  on  the  whole  for  the  farmer;  and,  as 
a  landlord,  he  thought  the  wisest  course 
would  be  to  renew  the  tax  as  it  stood 
for  a  year,  and  to  go  into  the  various 
questions  as  a  whole  in  Committee.  He 
quite  agreed  that  the  farmers  had  an 
equitable  claim  to  be  put  on  Schedule 
D;  but,  granting  that,  logically,  he  was 
still  of  opinion  that  it  would  be  a  bad 
thing  for  the  farmers  themselves. 

Sir  THOMAS  ACLAND :  Would  the 
right  hon.  Gentleman  not  grant  at  least 
the  right  of  appeal  to  the  tenant-farmers  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER: Would  his  hon.  Friend  allow 
him  to  overcharge  tenants  between  1502. 
and  3002.  a  year  who  made  any  profit 
at  all?  On  the  whole,  the  assessment 
was  a  good  bargain  for  the  farmers  as  it 
stood.  If  he  were  to  surrender  on  the 
one  side,  he  surely  ought  to  be  allowed  to 
surcharge  on  the  oiher.  He  was  pre- 
pared, however,  to  stand  by  the  arrange- 
ment as  it  stood. 

Colonel  SIBTHORP  said,  that  after 
the  discussion  that  had  taken  place,  he 
thought  the  best  course  would  be  to  with-  ^ 
draw  his  Motion,  reserving  to  himself  the 
power  of  discussing  the  principle  on  a  fu- 
ture occasion.  He  hoped,  however,  there 
would  be  a  suspension  of  financial  ar- 
rangement until  the  Committee  was  ap- 
pointed. 

The  CHANCELLOR  of  thb  EXCHB- 
QUER  was  of  opinion  that  the  hon.  and 
gallant  Member  had  been  unfairiy  treated, 
in  consequence  of  so  much  irrelevant  dis- 
cussion having  been  raised  on  his  Motion. 
However,  he  ^d  net  see  much  of  practical 
use  in  the  suggestion  of  suspending  all 
financial  arrangements  until  the  Committee 
was  appointed.  He  thought  it  was  obvious 
that  BO  time  should  be  lost  in  the  appoint- 
ment of  the  Select  Committee,  in  etdw  that. 


if  he  had  the  honour  to  occupy  his  present 
position  next  Session,  he  might  be  able  to 
direct  his  attention  to  their  recommenda- 
tions. He  appealed  to  the  Committee, 
however,  whether  the  best  mode  of  dealing 
with  the  subject  now  was  simply  to  renew 
the  Bill  as  it  stood,  and  leave  the  matter 
for  investigation  before  the  Select  Commit- 
tee. As  it  had  been  his  duty  to  look  minute- 
ly into  the  measure,  he  could  assure  hon. 
Gentlemen  that  the  questions  involved  in  it 
were  much  more  interwoven  and  inter- 
mingled with  each  other  than  many  Mem- 
bers seemed  to  have  any  notion  of. 

Mr.  HENLEY  thought  the  case  of  the 
farmers  generally  rested  upon  very  special 
grounds.  The  assessment  now  expiring 
was  a  triennial  assessment,  on  which  the 
tenant  paid  S^d.  in  the  pound;  and  if  the 
assessment  were  continued,  he  knew  no 
means  by  which  they  could  get  relief  from 
one  hal^enny  of  that  3d,  in  the  pound. 
That  being  so,  he  did  not  think  any  one 
would  have  the  hardihood  to  get  up  in  that 
House,  and  say  that  in  .1849  and  1850 
the  tenant-farmers  had  made  anything  like 
the  amount  of  profit  at  which  they  were 
assessed.  Dyring  that  time  many  a  ten- 
ant-farmer's capital  had  been  diminished 
at  least  25  per  cent.  All  that  was  now 
asked  by  the  hon.  Member  for  North  War- 
wickshire (Mr.  Spooner)  was,  that  the 
Committee  should  give  a  power  of  appeal 
by  those  parties  who  had  made  no  profits, 
not  only  during  the  last  year,  but  during 
the  year  for  which  they  were  about  to  be 
assessed.  He  (Mr.  Henley)  thought  that 
was  not  ajk  unreasonable  proposition.  He 
very  sincerely  segretted  that,  though  the 
sufi^ering  of  the  tenant-farmers  was  ad- 
mitted, they  were  to  have  no  hope  held  out 
to  them  of  any  amendment  of  their  condi- 
tion in  the  present  year. 

Sir  JOHN  TROLLOPE  said,  the  noble 
Lord  at  the  head  of  the  Government  had 
not  yet  told  the  House  how  far  he  intended 
to  carry  out  the  recommendations  of  the 
Committee  on  Official  Salaries;  and  now 
he  had  a  proposition  for  a  Committee  on 
the  Income  Tax,  which  was  no  doubt  a  very 
convenient  mode  of  getting  ovei'that  ques- 
tion; but  he  trusted  the  noble  Lord  would 
be  compelled  to  bring  the  fate  of  the  tax 
to  an  issue  during  the  present  Session  of 
Parliament.  This  course  of 'proceeding 
was  highly  unsatisfactory  to  hon.  Gentle- 
men on  that  (the  Opposition)  side  of  the 
House;  and  unless  they  had  something 
more  satisfactory  held  out  to  them  on  the 
pomt  under  discussion,  he,    in  Q(^\fiae&ssQi. 
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with  the  lion.  Member  for  Oxfordshire 
(Mr.  lleuley),  would  ask  the  hon.  Member 
for  North  Warwickshire  (Mr.  Spooncr)  to 
persevere  in  his  Motion. 

Lord  JOHN  RUSSELL  must  say  that 
the  hon.  Baronet  who  had  just  spoken  had 
not  put  the  question  very  fairly.     The  hon. 
Baronet  spoke  of  the  proposal  of  a  Com- 
mittee as  being  entirely  the  proposal  of 
the  Government,  and  as  if  they  had  used 
every  argument  they  could  to  persuade  the 
IIousc  to  adopt  it;  and  theq  the  hon.  Ba- 
ronet came  forward  and  said  this  was  no 
doubt  a  very   convenient   course  for  the 
Government  to  take  in  order  to  get  rid  of 
the  question.     Now,  he  thought  the  Com- 
mittee was  not  likely  to  be  of  the  opinion 
of  the  hon.  Baronet.     There  had  been  two 
courses  before  them  on  Friday  next,  either 
of   which    the  Uouse  might  have   fairly 
taken.     One  was,  that  with  the  view  of 
having  a  Committee  appointed,  the  dura- 
tion of  the  income  tax  should  be  limited  to 
one    year;    the   other  was  to   discuss  all 
the  modifications  and  proposals  that  might 
bo  made   in   a   Committee   of  the  whole 
House,   and  either  reject  or  adopt  those 
modifications,  renewing  the  tax  for  three 
years.      Either    of  these   courses   might 
have  been  taken;   but  a  majority  of  the 
House  thought  it  most  convenient,  and  the 
hon.  Baronet  voted  along  with  them,  that 
the  first  proposal  should  be  adopted,  and 
all  the  various  matters  sent  before  a  Com- 
mittee  of  Inquiry.     But  they  were  told, 
that  before  this  was  done,  they  must  have 
a  special  clause  to  meet  the  case  of  the 
tenant-farmers.     If  the   Committee  were 
to  agree  to  such  a  clause,  whicn  however 
would  be  a  most  injurious  precedent,  and 
lead  to  inextricable  confusion,  what  would 
be  more  reasonable  than  that  those  con- 
nected with  trade  and  manufactures  should 
put  forward  a  claim  for  similar  indulgences? 
It  would  be  said,  that  in  1847-48  many 
traders  and  manufacturers  were  losers  in 
their  business,  and  yet  they  were  obliged 
to  pay  on  the  three  years  for  which  they 
had  made  their  returns,  though  for  two 
years  out  of  the  three  they  had  been  losers. 
It  would  be  most  unfair  to  have  a  special 
clause  for  one  portion  of  the  community, 
and  not  for  another;  and  he  hoped,  there- 
fore, the  Committee  would  not  take  such  a 
course,  but  allow  the  Government — though 
not  for  their  convenience,  as  the  hon.  Ba- 
ronet had  alleged — to  renew  the  income 
tax  for  one  year,  and  appoint  a  Committee 
of  Inquiry.     As  to  the  Official   Salaries 
Committee,  he  had  stated  some  time  ago 
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that  on  going  into  ihe  first  Committee  of 
Supply,  he  would  point  out  the  comne 
which  he  wished  to  take  with  reference  to 
the  Report  of  that  Committee.  He  held  in 
his  hand  that  Report,  and  he  proposed,  in 
the  course  of  the  evening,  on  the  Motkm 
for  going  into  Conmiittee  of  Supply,  to 
state  what  course  he  intended  to  take  re- 
garding it. 

Sir  JOHN  TROLLOPE  begged  to 
explain  that  his  vote  on  the  Motion  of  the 
hon.  Member  for  Montrose  (Mr.  Hume) 
was  given  to  substitute  one  year  for  three. 
He  (Sir  John  Trollope)  had  notlung  to  do 
with  proposing  a  Committee,  nor  did  he  or 
hon.  Members  with  whom  he  acted  aaseni 
to  such  a  proposition  in  any  way  whateyer. 
The  noble  Lord  (Lord  John  Rnssell)  had 
on  a  previous  occasion  taunted  hon.  Mem- 
bers on  his  (Sir  John  Trollope *8)  side  of 
the  House  with  not  marching  in  time,  and 
with  firing  off  their  muskets  without  or- 
ders; but  he  thought  the  noble  Lord  would 
be  convinced  by  that  time,  that  on  the  oe- 
casion  of  the  Motion  of  the  hon.  Member 
for  Montrose  they  had  marched  in  pretty 
fair  time,  and  that  their  muskets  had 
something  more  in  them  than  blank  cart- 
ridge. 

Mr.  DISRAELI  considered  the  noUe 
Lord  (Lord  John  Russell)  was  under  a 
misconception  when  he  supposed  that  those 
on  his  (Mr.  Disraeli's)  side  of  the  House 
had  voted  for  the  Motion  of  referring  the 
income  tax  to  a  Committee.  He  under- 
stood the  proposition  for  a  Committee  to 
inquire  into  the  property  tax  as  wholly  a 
Government  proposition;  and  if  it  was  not 
so,  he  was  labouring  under  a  complete  mis- 
take. He  knew  of  no  Motion  that  was 
ever  made  in  the  House  for  a  Committee; 
and  if  it  had  been  made,  he  should  pro- 
bably have  taken  a  different  part  from  whsi 
he  did.  He  had  received  no  intimation  of 
the  Government  Motion  for  a  Committee 
until  he  heard  it  proposed  by  the  noble 
Lord  that  night;  and  he  must  say,  he  was 
himself  very  incredulous  of  the  ract  wbm 
it  was  first  mentioned.  He  said  the 
Government  was  not  likely  to  propose  a 
Committee.  There  was  the  Kaflir  Com- 
mittee; and  he  thought  thera  would  be 
some  difficulty  in  manning  a  Committee 
on  the  Property  Tax.  With  rogard  to  the 
Motion  of  the  hon.  Member  for  North 
Warwickshire  (Mr.  Spooner),  it  was  ik^ 
tually  embodied  in  the  proposition  of  the 
hon.  and  gallant  Colonel  (Colonel  Sib- 
thorp),  and  he  thought  it  would  periMBS 
be  tne   better  course  to  withdraw  it  m 
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£ayour  of  that  of  the  gallant  Colonel. 
Then  he  would  suggest  to  the  nohle 
Lord,  that  inasmuch  as  he  had  come  down 
to  make  an  unusual  proposition,  which 
bad  not  been  very  favourably  received, 
be  should  move  that  the  Chairman  re- 
port progress  and  ask  leave  to  sit  agam, 
80  as  to  enable  his  (Mr.  Disraeli's)  hon. 
and  gallant  Friend  (Colonel  Sibthorp)  to 
bring  forward  his  proposition;  and  then, 
too,  the  noble  Lord  could  ihform  them 
as  to  what  further  business  he  proposed 
to  proceed  with  that  night. 

Lord  JOHN  RUSSELL  said,  the  hon. 
Gentleman  (Mr.  Disraeli)  h%d  taken  pains 
to  assure  the  Committee  more  than  once 
that  he  (Lord  John  Russell)  was  entirely 
mistaken  in  the  supposition  that  the  hon. 
Gentleman  had  taken  a  different  view  from 
the  hon.  Member  for  Montrose  upon  his 
Motion;  and  that  he  was  in  error  in  sup- 
posing that  the  proposition  of  the  hon. 
Member  for  Montrose  was  inconsistent 
with  the  view  in  which  it  was  held  by  the 
hon.  Gentleman  the  Member  for  Bucking- 
hamshire. Now,  it  was  in  the  recollection 
of  the  Committee  if  what  he  stated  was 
not  the  case;  and  it  was  a  point  which 
they  could  ascertain  not  only  from  the  lips 
of  the  hon.  Member  for  Montrose  (Mr. 
Hume),  but  also  from  his  recorded  Motion. 
The  hon.  Member  (Mr.  Disraeli)  said  this 
was  a  Government  proposition.  Now,  the 
Motion  of  the  hon.  Member  for  Montrose 
was — though  of  course  he  could  not  make 
the  whole  Motion  in  Committee — the  terms 
of  the  Motion  were,  *'  to  limit  the  duration 
of  the  tax  to  one  year,  with  a  view  to  in- 
stitute an  inquiry  by  a  Select  Committee 
into  the  mode  of  assessing  and  collecting 
the  tax."  The  hon.  Gentleman  (Mr. 
Disraeli)  having  repeatedly  declared  that 
he  took  the  same  view  as  the  hon.  Member 
for  Montrose,  he  (Lord  John  Russell)  could 
only  suppose  that  the  hon.  Member  like- 
wise wished  to  support  the  Motion  for  in- 
quiry by  a  Committee.  He  put  it  to  the 
Committee  whether  the  Motion  put  by  the 
hon.  Member  for  Montrose,  and  as  ex- 
plained by  that  hon.  Member,  was  not  the 
one  assented  to  by  the  House  ?  And  when 
the  hon.  Member  for  Buckinghamshire 
asked  him,  on  the  gronnd  that  the  appoint- 
ment of  the  Committee  was  a  Government 
proposition,  to  move  that  the  Chairman 
report  progress,  he  could  not  assent  to  that 
proposal.  Having  acceded  to  the  wishes 
of  the  House — a  course  which  he  had  not 
adopted  without  very  great  consideration 
and  deliberation  with  his  Colleagues,  he 


was  not  prepared  to  assent  to  any  step — 
which  would  be  a  deviation  from  the  line 
which  the  House  had  pointed  out. 

Mr.  DISRAELI  said,  that  so  far  was 
the  proposition  of  the  hon.  Member  for 
Montrose  from  being  put  to  the  House  in 
the  terms  stated  by  the  noble  Lord,  that 
he  found  this  Motion  was  in  the  business 
paper  for  that  very  evening : — 

"  Mr.  Hume. — To  move  to  limit  the  duration 
of  the  tax  to  one  year,  with  the  view  of  instituting 
an  inquiry  by  a  Select  Committee  into  the  mode 
of  assessing  and  collecting  the  tax  ;  and  whether 
the  injustice  of  levying  the  same  rate  of  charge  upon 
terminable  as  upon  perpetual  annuities,  and  upon 
fluctuating  and  varying  incomes  from  trades  and 
professions,  as  upon  fixed  incomes  from  real  pro- 
perty, cannot  be  greatly  modified  or  altogether 
removed." 

This  showed  the  Motion  was  not  yet  made. 
And  what  was  more,  the  hon.  Member  for 
Montrose  had  never  read  a  Resolution,  and 
had  never  referred  to  it.  But  he  excused 
the  noble  Lord,  as  no  doubt  after  what  had 
occurred  the  noble  Lord  was  under  excited 
feelings.  But  what  he  rose  for  was,  for 
the  purpose  of  saying  that  the  proposition 
of  the  hon.  and  gallant  Member  for  Lin- 
coln (Colonel  Sibthorp)  was  a  fair  proposi- 
tion; and  he  would  suggest  to  the  hon.  . 
Member  for  North  Warwickshire  (Mr. 
Spooner)  not  to  press  his  Motion  for  the 
present,  so  that  on  bringing  up  the  report 
the  hon.  and  gallant  Member  for  Lincoln 
might  bring  forward  what  he  had  to  submit 
to  the  House  as  a  substantive  Motion. 

Mr.  HUME  said,  as  a  witness  in  this 
case,  he  hoped  he  might  be  allowed  to  re- 
peat what  he  distinctly  stated  when  he 
brought  forward  his  Motion.  He  said,  let 
no  hon.  Member  vote  with  him  on  any 
other  supposition  than  this — that  if  he 
carried  his  Motion  for  limiting  the  dura- 
tion of  the  tax  to  one  year,  he  would  then 
move  for  the  appointment  of  a  Committee. 
Those  were  his  words;  and  he  would  ask 
if  it  was  fair  to  misrepresent  his  intention, 
as  he  had  stated  it  very  clearly  on  bringing 
forward  his  Motion  ?  It  was  quite  true 
he  did  not  in  terms  move  the  appointment 
of  a  Committee,  but  he  came  down  that 
night  with  the  intention  of  doing  so. 

Mr.  NEWDEGATE  said,  he  must  con- 
fess that  ho  had  understood  the  Motion  of 
the  hon.  Member  for  Montrose  as  the  hon. 
Gentleman  had  stated  it.  He  (Mr.  New- 
degate)  rose,  however,  to  call  the  attention 
of  the  right  hon.  Chancellor  of  the  Ex- 
chequer to  the  circumstance  which  consti- 
tuted the  case  of  the  tenant-farmers  a  per- 
fect exception  to  every  other.     Tb&  tv^^ 
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hem.  GenUeman  in  his  first  Budget  pro- 
poBod  a  specific  mode  of  relief  for  the  suf- 
ferings of  that  class,  namely,  the  remission 
of  some  30,0002.  a  year  on  seeds,  and  the 
transfer  of  some  150,000Z.  from  the  local 
rates  to  the  Consolidated  Fund.  But  the 
right  hon.  Gentleman  had  withdrawn  that 
proposal.  On  the  ground,  therefore,  that 
there  was  an  admission  on  the  part  of  the 
Government  of  the  propriety  of  giving  a 
specific  relief  from  taxation  to  the  agricul- 
turists in  the  first  Budget,  and  also  on  the 
ground  of  their  being  deprived  of  the 
power  of  appeal,  ho  (Mr.  Ncwdcgate) 
thought  hon.  Members  on  his  side  of  the 
House  ought  at  once  to  demand,  on  behalf 
of  the  tenant-farmers,  relief  from  a  pres- 
sure which,  under  their  present  circum- 
stances, was  exceedingly  grievous  to  them. 

Mr.  SPOONER  said,  in  deference  to 
his  Friends  he  would  not  press  his  proposi- 
tion at  that  time,  as  he  thought  it  would 
be  dealt  with  in  the  Motion  of  the  hon. 
and  gallant  Member  for  Lincoln  (Colonel 
Sibthorp). 

Captain  HARRIS  protested  against 
the  proposed  reference  of  so  important  a 
question  to  a  Select  Committee.  He  be- 
lieved that  a  large  portion  of  the  Members 
on  both  sides  of  the  House  had  no  idea  of 
such  a  step  being  likely  to  follow  the  vote 
which  they  gave  on  Friday,  in  favour  of  the 
Amendment  of  the  hon.  Member  for  Mon- 
trose. He  (Capt.  Harris)  looked  upon  the 
appointment  of  a  Select  Committee  on  this 
question  as  a  step  towards  making  the  tax 
perpetual.  Nothing  could  be  more  mis- 
chievous than  the  reference  to  Select  Com- 
mittees of  such  important  questions  as 
these.  Whenever  the  Government  desired 
to  get  rid  of  a  heavy  responsibility  on  im- 
portant matters,  they  moved,  whenever 
possible,  the  appointment  of  a  Select  Com- 
mittee. That  was  the  course  taken  with 
reference  to  the  Kaffir  war,  and,  above  all, 
to  our  colonial  dependencies — a  step  that, 
in  the  latter  case  especially,  the  House 
ought  not  to  have  permitted  to  have  been 
taken.  He  held  that  such  a  tax  as  this 
was  wholly  unjustifiable  in  time  of  peace. 

Colonel  SIBTHORP  said,  in  deference 
to  the  advice  of  hon.  Members  on  his  side 
of  the  House,  he  should  reserve  his  Mo- 
tion until  the  bringing  up  of  the  Report  of 
the  Committee. 

Sir  BENJAMIN  HALL  said,  the  hon. 
Gentlemen  on  the  Opposition  benches 
should  recollect  that  although  some  hon. 
Members  might  have  voted  with  the  hon. 
Member  for  Montroie  (Mr.  Hume)  with 
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the  views  entertained  bv  the  hon.  Member 
for  Buckinghamshire  (Mr.  Disraeli),  jet 
they  must  recollect  the  majority  of  bon« 
Members  on  the  Government  side  of  the 
House,  who  voted  with  the  hon.  Member 
for  Montrose,  voted  in  fkvonir  of  his  Amende 
ment,  for  the  purpose  of  obtaining  the  ap- 
pointment of  a  Select  Committee.  Com- 
plaint was  made  by  hon.  Gentlemen  oppo- 
site about  the  sufferings  of  tenant-farmen; 
but  were  there  no  tenant  tradeameUy  if  he 
might  so  speak,  who  were  suffering  as  well 
as  they  ?  He  should  determinedly  resist 
any  attempt  on  the  part  of  hon.  Gen- 
tlemen opposite  to  dictate  to.  the  Select 
Committee  about  to  be  appointed  what 
particular  class  of  sufferers  they  should 
most  particularly  take  under  their  pro- 
tection. 

Mr.  GEORGE  SANDARS  said  :  I  beg 
to  differ  from  the  hen.  Gentleman  who  has 
just  sat  down  (Capt.  Harris),   for  I  dis- 
tinctly understood  that  in  voting  for  the 
Motion  of  the  hon.  Gentleman  the  Member 
for  Montrose,  I  was  voting  for  the  ineomo 
tax  for  one  year,  in  order  that  it  might  be 
referred  to  a  Select  Committee  to  ptimhih^ 
into  its  inequalities  and  injustice,  and  to 
report  to  the  House  the  best  way  of  modi- 
fying them,  that  if  it  is  to  be  made  a  per- 
manent tax,  that  it  may  be  plaoed  upon  a 
fair  and  solid  basis,  and  made  as  palatable 
as  a  tax  of  this  kind  can  in  its  nature  be. 
On  its  present  principle  it  is  impossible  it 
can  remain  a  permanent  tax.     All  claases 
are  dissatisfied.      Schedule  A  are  charged 
on  the  gross  rental,  when  one-third  ia  de- 
ducted on  houses   and   warehouses,  A0.9 
for  insurance,   local   taxes,   and  repairs. 
Schedule  B  complain  they  are  made  to  pay 
for  profits,  when  of  late  years  they  have 
had  nothing  but  losses.     Schedule  u  eom- 
plain  that  they  pay  the  same  rate  on  un- 
certain incomes  from  trade  or  profession, 
as  those  who  have  real  property.     I  pre-  ' 
scnted  the  other  day  a  petition  from  my 
constituents,  signed  by,  I  believe,  eveiy 
lawyer  and  every  medical  man  in  the  bo- 
rough (and  I  assure  the  House  they  are 
not  a  few),  complaining  of  the  ii^uatice  of 
taxing  them  at  the  same  rate  as  &oee  pee* 
sessing  real  property,  and  praying  for  a 
modification  of  the  tax.     By  supporting 
the  Motion  of  the  hon.  Gentleman,  I  fed 
that  I  am  taking  the   surest  method  rf 
having  those  inequalities  remedied;  thatis» 
if  they  admit  of  a  remedy,  and  if  not»  the 
countiy  will  be  better  satisfied  after  it  has 
been  sifted  and  reported  upon  to  the  HoQsei 
and  I  think,  Sir,  it  shomd  now  bo  MUt^ 


133  iVtfMrfy  (Hat  0,1801}  TtuiBm.  034 

bring  it  fonrard.  As  the  income  bu  was, 
by  the  Amendment  of  the  hon.  Member 
for  MoDtroBe,  to  last  but  for  one  year,  he 
thought  it  would  be  a  mere  waete  of  time 
to  diiouM  the  question  vbether,  during  so 
limited  a  period,  its  operadon  ought  to  he 
extended  to  Ireland. 

Sir  benjamin  HALL  said,  if  his 
right  hon.  Friend  would  gin  him  an  assu- 
rance that  the  iDOOtne  tax  would  continue 
for  DO  longer  than  tiie  present  year,  he 
should  very  willingly  abandon  all  idea  of 
bringiog  forward  his  Motion.  But  as  no- 
thing of  tbat  nature  had  been  suggested, - 
be  should  certainly  take  an  opportunity  of. 
tailing  tbe  sense  of  the  House  upon  his 
Motion.  He,  therefore,  wished  to  ask  his 
right  hon.  Friend  whether  he  would  be 
good  enough  to  name  a  day  on  which  it 
would  best  suit  him  to  take  the  Motion 
into  consideration  ? 

The  CHANOELLOB  ot  thb  BXCHE- 
QUER  said,  he  must  decline  to  undertake 
a  Committee  of  Ways  and  Means,  merely 
for  the  sake  of  ginug  tbe  boa.  Baronet  an 
opportunity  of  bringing  fonrard  such  a 
Motion. 

Clause  1,  as  amended,  agreed  to. 

Clause  2. 

Mr.  CHAPLIN  moved  a  proriso  to  the 
effect  that,  with  a  view  to  a  Just  relief  of 
the  occupiers  of  farrns  chargeable  to  the 
duties  under  Schedule  S,  the  same  privi- 
leges of  exemption  from  duty  be  granted 
to  all  persons  chargeable  under  that  sche- 
dule as  are  by  the  133d  and  following  sec- 
tions of  the  present  Property  Tax  Aot  se- 
cured to  tbe  persans  made  liable  to  duties 
by  Schedule  D  of  tbe  same  Aot  in  reepeot 
of  the  profits  of  trade,  Ac,  in  tbe  events  set 
forth  in  the  beforementioned  section,  133. 

Mr.  SPOONgK  said,  that  the  proviso 
would  be  rendered  unnecessary  if  the 
Amendments  intended  to  be  proposed  by 
the  hon.  and  gallant  Hcmbor  for  Lincoln 
(Colonel  Sibthorp)  should  be  adopted;  and 
as  that  hon.  and  gallant  Member  had 
postponed  his  Motion  to  the  bringing  up  of 
the  Report,  ho  would  suggest  to  the  hon. 
Member  for  Salisbury  (Hr.  Chaplin)  that 
be  also  sbould  do  tbe  same. 

Lord  JOHN  RUSSELL  concurred  in 
the  propriety  of  tbe  oourae  suggested  by 
the  hon,  Member  for  North  Warwickshire. 
If  the  question  in  a  larger  shape  was  to  he 
brought  forward  on  tho  bringing  up  of  the 
Report,  it  would  be  very  unwise  to  press 


with  all  its  faults  upon  its  bead,  without 
any  partial  attempts  to  modify  it,  to  a 
Select  Committee  of  tbe  House. 

Hr.  FRESHPIELD  could  answer  in 
the  affirmative  the  query  of  the  hon.  Ba- 
ronet the  Member  for  Marylebone  (Sir  Ben- 
jamin Hall)  as  to  the  tenant  tradesmen. 
Many  of  that  class  were  certainly  suffering 
— and  from  what  cause  ? — why,  from  the 
effects  of  free  trade.  But  there  was  this 
difference  between  the  case  of  the  tenant- 
fbrmer  and  the  tradesman — tbe  latter  paid 
income  tax  only  on  the  actual  amount  of 
bis  income;  whereas  the  t«iant-farmer  was 
obliged  to  pay  the  tax  in  proportion  to  tbe 
rent  he  paid,  whether  high  or  low,  and  no 
matter  what  might  be  the  amount  of  his 
profits — no  matter,  indeed,  whether  he 
sustained  an  actual  loss.  He  felt  bound 
to  support  any  proposition  of  relief  to  the 
farmers,  whose  cose  at  present  was  almost 
hopeless. 

Mr.  W.  WILLIAMS  wished  to  know 
from  the  right  hon.  Chancellor  of  tho  Ex- 
chequer if  it  would  he  In  the  province  of 
the  Select  Committee  to  inquire  whether 
it  was  expedient  to  extend  the  tax  to  Ire- 
land ?  A  few  nights  a^o  he  (Hr.  W.  Wil- 
liams)  called  tho  attention  of  the  House  to 
the  fact  that  tbe  salaries  of  tho  public  offi- 
cers in  Ireland,  from  the  Lord  Lieutenant 
to  tbe  humblest  official,  were  not  liable  to 
tho  income  tax,  which  he  thought  inequit- 
able. 

The  CHANCELLOR  op  thb  EXCHE- 
QUER said,  the  question  just  put  to  him 
by  the  hon.  Member  for  Lambeth,  was  one 
entirely  for  the  decision  of  that  House,  and 
not  of  a  Select  Committee.  Ho  appre- 
hended that  tho  object  of  tho  Select  Com- 
mittee to  he  appointed,  with  reference  to 
the  Amendment  of  the  hon.  Member  for 
Montrose  (Mr.  Hume)  would  be  to  consider 
what  modifications  ought  to  bo  made,  and 
the  mode  of  collecting  tbe  tax. 

Su  BENJAMIN  HALL  said,  he  was 
constantly  asked  by  Irish  Members  when 
he  intended  to  bring  on  his  Uotion  with 
reference  to  the  extension  of  tbe  income 
tax  to  Irslaad,  Now,  that  would  depend 
entirely  on  tbe  day  when  tbe  Committee 
of  Ways  and  Means  would  be  moved  for, 
Ha  should  be  happy  to  bring  on  bis  Mo- 
tion on  any  day  that  his  right  bon.  Friend 
the  Chancellor  <tf  the  Bxohequor  might 
■Wine. 

The  CHANOELLOB  op  thb  EXCHE- 
QUER sbould  certainly  resist  the  Motion 
rf  die  hoD.  Baionet  wheMwr  he  might 


Mr.  HENLEY  trusted   that  tbe  bon. 
Gentleman  would  not  igtvib  \\ift^t(svan  v\. 
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the  present  time.  It  would  be  impossible 
to  carry  it,  and  it  would  bo  much  better  to 
bring  the  matter  in  a  more  special  way 
before  the  House.  If  the  hon.  Gentleman 
persevered,  it  would  be  a  breach  of  faith, 
after  the  understanding  which  had  been 
come  to  with  the  hon.  Member  for  North 
Warwickshire  (Mr.  Spooner). 

Caftain  HARRIS  said,  if  the  Motion 
was  then  pressed  to  a  division,  it  was  clear 
the  sense  of  the  Committee  would  not  be 
expressed,  as  a  great  many  Members  on 
that  side  (the  Protectionist)  had  gone 
out. 

Mr.  BANKES  said,  the  hon.  Member 
for  Salisbury  (Mr.  Chaplin)  would  damage 
the  cause  he  meant  to  promote  by  pressing 
his  Motion  then  to  a  division. 

Mr.  CHAPLIN  said,  he  had  had  the 
notice  on  the  paper  for  a  week;  and  on 
Friday  ho  had  waited  from  five  till  half- 
past  twelve,  in  expectation  of  being  able 
to  bring  it  forward.  On  the  suggestion 
of  the  hon.  Member  for  North  War- 
wickshire (Mr.  Spooner),  he  had  got  his 
solicitor  to  draw  the  clause,  and  should 
now  propose  it.  He  would  not  be  a  party 
to  postponing  it.  If  hon.  Members  chose 
to  leave  the  House,  he  was  not  to  blame. 

Mr.  spooner  said,  he  should,  there- 
fore, move  as  an  Amendment  that  the 
Chairman  report  progress,  and  ask  leave 
to  sit  again. 

Lord  JOHN  RUSSELL  said,  there 
seemed  to  be  a  most  extraordinary  misap- 
prehension on  the  part  of  hon.  Members 
opposite.  They  seemed  very  much  em- 
barrassed with  the  victory  they  bad  gotten, 
and  did  not  know  what  to  make  of  the 
Motion  of  the  hon.  Member  for  Montrose 
(Mr.  Hume).  As  the  Government  had 
agreed  to  the  inquiry,  he  should  object  to 
any  alteration  in  the  provisions  of  the  In- 
come Tax  Act,  either  then  or  on  the  bring- 
ing up  of  the  Report.  He  had  done  all 
he  could  to  induce  the  hon.  Member  for 
Salisbury  not  to  press  his  Motion;  it  was 
not  his  (Lord  John  Russell's)  fault  if  ho 
did  so. 

Mr.  buck  said,  the  hon.  Member  for 
Salisbury  must  know  that  he  had  not  a 
chance  of  carrying  his  Motion  in  the  then 
state  of  the  Committee. 

Mu.  A6LI0NBY  said,  it  was  not  the 
practice  of  hon.  Members  on  that  side  the 
House,  to  place  their  principles  and  their 
conscience  in  the  hands  of  their  party.  He 
was  satisfied  from  long  experience  of  the 
inconvenience  and  danger  of  what  were 
called  *'  understandings"  between  indivi- 


dual Members;  they  generally  im] 
other  parties,  whom  they  could  not  bind. 
But  it  was  a  clear  understanding  of  the 
House,  on  Friday  night,  that  the  carrying 
the  Motion  of  the  hon.  Member  for  Mon* 
trose  should  put  an  end  to  all  further  ques- 
tions, as  far  as  the  House  was  concerned, 
the  same  being  referred  to  the  Select  Com- 
mittee.    He  held  himself  bound  bj  thb 
understanding,  and  would  have  no  excra- 
tion  made  to  the  extent  of  the  Committee  b 
inquiries.     By  opposing  the  discussion  of 
these  Amendments  now,  he  he  would  not 
be  understood  to  express  an  opinion  against 
the  Amendments  themsel  ves.     Should  tb^ 
now  discuss  the  question,  a  great  many 
points  must  be  considered.      Were  hon. 
Gentlemen  opposite  prepared  to  place  the 
farming  interest  on  the  same  footing,  in 
every  respect,  as  the  interests  embraced 
in  other  schedules ! — ["  Hear,  hear  ! "  amd 
'*  Yes ! "] — what,  to  tax  them,  for  instance, 
at  7d.  in  the  pound  instead  of  3d.,  as  at 
present?     If  so,  let  them  go  before  the 
Committee  and  raise  all  these  points.     He 
maintained  that  they  were  bound  bj  the 
understanding  of  Friday  evening. 

Mr.  CHRISTOPHER  denied  that 
there  had  been  any  such  understanding. 
As  the  vote  of  Friday  night  had  altered 
the  whole  complexion  of  the  question,  it 
would  be  better  if  the  hon.  Member  for 
Salisbury  (Mr.  Chaplin)  would  defer  his 
Motion  until  the  subject  could  be  maturely 
considered,  and  bring  it  forward  on  the 
Report.  The  result  of  pressing  the  Mo- 
tion now  would  only  be  to  give  them  two 
discussions  instead  of  one,  and  impede  the 
public  business. 

Lord  JOHN  RUSSELL  said,  as  far  as 
his  opinion  went,  he  was  desirous  that  the 
proviso  should  be  withdrawn. 

Mr.  CHAPLIN  said,  under  those  cir- 
cumstances ho  would  consent  to  this 
course,  and  withdraw  the  proviso. 

Proviso,  by  leave,  ivithdrawn. 

Clause  agreed  to; — as  were  Clauses  3 
and  4. 

Mr.  J.  B.  SMITH  moved  the  addition 
of  the  following  clauses  : — *'  That  all  ap- 
pointments to  any  offices  authorised  to  be 
made  by  Local  Commissioners  of  Property 
Tax  shall  be  subject  to  revision  by  tka 
Lords  Commissioners  of  Her  Majesty's 
Treasury.  That  no  appointment  to  any 
office  under  the  provisions  of  this  Act 
shall  be  made  of  persons  under  twenty-one 
years  of  age.*'  He  had  understood  that 
on  application  to  the  Treasury  in  a  certain 
case,  the  answer  had  been  tnat  tkay  had 
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no  power  over  the  local  commissioners. 
In  answer  to  an  application  from  the  town 
conncil  of  Dunfermline,  where  a  boy  of 
fifteen  years  had  been  appointed  by  the 
local  commissioners,  the  Lords  of  the 
Treasury  stated  that  they  had  no  power  in 
the  matter;  and  tho  Board  of  Trade  stated 
that  they  had  made  inquiry,  and  found 
that  the  duUes  of  the  office  in  question 
were  well  performed.  He  was  certain, 
however,  that  the  public  would  not  be 
satisfied  with  such  appointments. 

The  CHANCELLOR  op  the  EXCHE- 
QUER thought  the  clauses  had  better  not 
be  pressed,  as  the  whole  of  these  ques- 
tions would  doubtless  come  before  the 
Select  Committee.  No  doubt  the  House 
of  Commons  had  been  exceedingly  jealous 
of  these  appointments,  so  much  so  that 
the  Treasury  had  been  prevented  from 
having  anything  to  do  with  the  making  of 
them.  Whether  it  was  desirable  to  change 
that  system  was  a  question  for  the  decision 
of  the  Committee,  in  whose  hands  it  ought 
to  be  left.  He  quite  agreed  that  the 
appointment  of  boys  to  responsible  offices 
was  highly  objectionable;  but  in  the  case 
alluded  to  it  so  happened  that  the  boy  had 
nothing  particular  to  do  but  to  deliver 
some  papers,  and  any  boy  of  his  age  could 
do  that. 

Mr.  HUME  said,  that  if  the  Select 
Committee  wero  granted,  he  would  take 
care  that  this  case  should  be  thoroughly 
investigated,  for  it  was  most  important 
that  public  duties  should  be  placed  in  tho 
hands  of  responsible  parties. 

Clauses,  by  leave,  withdrawn. 

Other  clauses  agi-eed  to ; — House  re- 
sumed : — Committee  reported,  as  amended 
to  be  considered  To-morrow. 

OFFICIAL  SALARIES. 

Lord  JOHN  RUSSELL :  Sir,  I  men- 
tioned a  few  evenings  ago  that  previous  to 
the  House  going  into  Committee  of  Sup- 
ply, I  would  state  the  view  which  the  Go- 
vernment have  taken  of  the  report  of  the 
Committee  on  Official  Salaries.  I  may 
name  one  advantage  which  was  gained  by 
the  appointment  of  the  Committee,  and 
that  was,  that  an  opportunity  was  afforded 
for  placing  on  record  the  opinions  of  many 
persons  of  official  experience  of  various 
kinds — political,  judicial,  legal,  and  diplo- 
matic— with  regard  to  the  salaries  and 
wnoluments  belonging  to  the  officials  under 
consideration.  Above  all,  we  had  an  op- 
portunity of  learning  the  opinion  of  the 


late  Sir  Robert  Peel — with  his  long  ex- 
perience and  comprehensive  mind — upon 
the  subject  of  salaries  to  official  persons. 
There  is  this,  on  the  other  hand,  to  be 
stated,  that  this  Committee  did,  I  think — 
I  will  not  say  fall  into  the  error — but  they 
pursued  a  practice  which  unluckily  is  too 
often  pursued  by  the  Select  Committees 
of  this  House,  namely,  the  practice  of 
employing  a  great  part  of  the  Session  in 
taking  evidence;  and  then  they  come  to 
pass  Resolutions  at  a  time  when  a  con- 
siderable proportion  of  the  Members  have 
left  town,  and,  worn  out  by  the  public 
business  they  have  been  engaged  in,  are 
not  able  to  attend;  so  that  it  often  hap* 
pens,  out  of  the  fifteen  Members  who  have 
been  appointed  on  the  Committee,  and 
who  ought  to  be  present,  the  final  Resolu- 
tions are  in  several  cases  voted  by  eight  or 
nine  Members — sometimes  fiyQ  or  six  form- 
ing a  majority  of  those  present,  though 
evidently  a  minority  of  the  whole  Com- 
mittee. This  is  the  course  which  Select 
Committees  generally  follow.  I  wish  it 
could  be  otherwise — either  by  the  Com- 
mittee taking  care  that  the  evidence  shall 
not  run  into  too  great  a  length,  or,  pro- 
vided that  the  evidence  is  continued  to  the 
end  of  the  Session,  that  then  they  should 
postpone  the  consideration  of  their  RepoH 
till  their  reappointment  in  another  Ses- 
sion. Having  noticed  these  two  circum- 
stances with  regard  to  the  Committee  on 
Official  Salaries,  I  shall  now  state  the 
opinion  which  the  Government  entertain 
with  regard  to  their  recommendations.  It 
was  the  desire  of  the  Government  to  defer 
as  much  as  possible  to  the  expressed  wishes 
of  tho  Committee;  and,  therefore,  they 
had  agreed  to  some  proposed  reductions, 
which,  nevertheless,  did  not  seem  to  them 
to  be  conducive  to  public  advantage,  though, 
on  the  other  hand,  they  would  not  be 
attended  with  any  great  public  detriment. 
The  first  recommendation  of  the  Commit- 
tee, after  stating  that  they  did  not  propose 
any  alteration  in  the  salaries  of  the  First 
Lord  of  the  Treasury,  the  Chancellor  of 
the  Exchequer,  the  three  Secretaries  of 
State,  and  the  First  Lord  of  the  Admi- 
ralty, go  on  to  recommend  that  the  Junior 
Lords  of  the  Treasury  should  have  1,0002. 
instead  of  1,2002.  a  year,  that  the  two 
Secretaries  of  the  Treasury  should  have 
2,0002.  instead  of  2,5002.  a  year.  With 
these  recommendations  the  Government 
agree,  and  they  have  made  the  reductions 
accordingly.  With  regard  to  the  office  of 
tho  President  of  the  CQUxv&\i^  \kv<(!^  ^\scbw<^ 
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mittee  remark  that  that  office  has  recentlj 
had  annexed  to  it  duties  of  Tcrj  great 
importance  belonging  to  the  President  of 
the  Committee  of  Council  on  the  subject 
of  Education,  and  therefore  they  do  not 
think  that  the  salary  of  2 » 0002.  to  a  per- 
son holding  that  high  office  should  be 
reduced.  The  Committee  recommend  that 
the  railway  system  of  the  country  being 
now  so  near  completion,  the  duties  may 
again  be  annexed  to  the  Board  of  Trade; 
and  they  recommend  that,  in  order  to  save 
the  salary  of  the  Railway  Commissioner, 
steps  should  be  taken  to  consolidate  the 
railway  department  of  the  Board  of  Trade. 
My  right  hon.  Friend  the  President  of 
that  Bpard,  looking  to  the  business  now 
before  the  Railway  Commission,  has  come 
to  the  conclusion  that  the  business  may  be 
done  in  the  manner  the  Qommittee  has 
recommended;  and  therefore  the  Railway 
Commission  will  no  longer  be 'a  separate 
paid  office  belonging  to  that  department. 
The  Committee  then  proceeded  to  recom- 
mend that  the  office  of  Vice-President  of 
the  Board  of  Trade  should  be  united  with 
that  of  Paymaster  of  the  Forces,  and  that 
instead  of  the  present  salary  of  2,000^ 
for  each  office,  the  salary  for  the  joint- 
office  should  be  1,5002.  The  Committee 
likewise  recommended  that  tlie  office  of 
Lord  Privy  Seal  should  be  joined  with 
some  other  office,  and  that  no  salary  should 
be  attached  to  the  office  of  Lord  Privy 
Seal.  Another  recommendation  of  the 
Committee  was  that  the  Mastership  of  the 
Mint  should  no  longer  be  a  political  office. 
Now,  in  considering  these  questions,  we 
have  endeavoured  to  go  as  far  as  we  think 
the  requisitions  of  the  public  service  would 
permit  in  compliance  with  the  recommen- 
dation of  the  Committee.  But  I  think 
there  was  an  important  consideration  which 
was  laid  before  the  Committee  and  Sir 
Robert  Peel,  and  other  persons  who  had 
great  experience  in  public  affairs,  and  to 
which  the  Committee  do  not  seem  to  have 
paid  any  attention  in  their  recommendation. 
It  appears  to  me  to  be  of  advantage,  as  a 
general  proposition,  that  there  should  be 
some  Members  of  the  Government  whose 
offices  are  not  of  so  laborious  a  nature  as 
to  unfit  them  for  the  discharge  of  duties 
which  do  not  come  immediately  within 
their  department.  It  must  be  obvious  to 
every  man  of  experience  in  public  aBfairs, 
that  from  day  to  day  questions  arise 
which  do  not  strictly  belong  to  any  de- 
partment in  the  Government,  and  which, 
if  they  are  not  attended  to  by  some  per- 
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sons  who  are  not  oTerioaded  with  datiea 
in  their  own  department,  have  little  ohAnob 
of  being  properly  attended  to  at  alL 
If  this  be  true  as  a  general  propor- 
tion, and  with  regard  to  former  periods 
of  our  history,  it  is  peooliarly  true  a4  tke 
present  time,  when  we  find  that  the  ofiieeB 
of  Secretary  of  State,  of  Chanoellor  of 
the  Exchequer,  and  of  First  Lord  of  the 
Admiralty,  as  well  as  the  office  which  I 
have  tho  honour  to  hold,  are  so  much  more 
loaded  with  business  than  they  hare  been 
in  former  times.  The  quantity  of  writing 
and  of  correspondence,  as  well  as  the  in- 
crease of  business  of  various  kinds,  is 
such  that  it  is  difficult  for  persons  holdiiuf 
these  offices  to  discharge  their  duties,  if 
there  were  not  officers  of  other  depart- 
ments ready  to  attend  to  business  which 
did  not  come  immediately  before  them. 
Ministers  have  frequently  to  consider  and 
decide'  upon  important  questions,  which  do 
not  belong  particularly  to  any  department, 
such  as  the  preparation  of  the  Reform  Bill; 
and  with  regard  to  the  regulation  of  mar- 
riages and  baptisms  among  Dissenteis, 
which  came  under  my  consideration  while 
I  was  Paymaster  of  the  Forces — I  saj,  if 
there  were  not  some  officer  of  the  Go- 
vernment to  attend  to  these  things,  it 
would  hardly  be  possible  for  them  to  i«- 
ccive  sufficient  attention.  But  the  pre- 
paration of  these  affairs  being  referred  to 
an  officer  who  has  leisure  to  bestow  atten- 
tion upon  them,  they  are  then  brought 
under  the  consideration  of  the.  Cabinet; 
and  the  Members  of  the  Cabinet,  the  Sec- 
retaries of  State,  and  others,  when  they 
arc  so  prepared,  are  qualified  to  give  a  ma- 
ture and  decided  opinion  upon  them.  Sneh 
arc  some  of  the  reasons  for  not  entirelj 
abolishing  these  offices,  which  are  impor- 
tant in  themselves,  though  they  may  hare 
little  labour  attached  to  them.  Another 
reason  for  continuing  these  offices  is,  that 
very  frequently  whon  a  Government  is 
formed,  and  perhaps  while  it  has  con- 
tinued in  office,  there  may  be  persons  who 
have  paid  great  attention  to  public  af- 
fairs— who  have  served  important  offices 
in  other  circumstances — who  are  wDUntf 
to  come  into  office,  but  who  have  aitived 
at  a  time  of  life,  or  are  in  a  state  of  health 
which  must  preclude  them,  if  they  are  pru- 
dent, from  accepting  an  office  which  is  of 
much  labour.  At  the  same  time,  their 
opinions  may  be  of  the  greatest  weight-*- 
their  services  of  the  utmost  ralne  to  the 
country.  It  may  be  said  that  we  can  se- 
cure tho  assistance  of  persons  of  this  dass» 
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by^  giying  them  a  nominal  office^  such  as 
that  of  tiie  Lord  PriTy  Seckl,  without  any 
Balarj.  Now  this  might  very  well  be  the 
ease  with  regard  to  persons  of  consider- 
able fortune,  who  have  an  establishment 
in  London^  and  pass  several  months  of 
eveny  year  in  London — such  a  person  might 
accept  an  office  of  rank  without  receiving 
any  salary.  Bui  I  think  it  would  be  a  bad 
principle  to  establish  in  the  public  service 
of  the  country.  It  has,  I  know,  the  au- 
thority of  the  late  Earl  of  Durham,  who 
stated  that,  though  the  duties  of  his  office 
as  Lord  Privy  Seal  engaged  him  for  seven 
or  eight  hours  a  day,  still  he  was  of  opinion 
that  the  duties  of  the  office  might  be  per- 
formed by  the  holder  without  a  salary. 
The  tendency  of  such  a  change,  if  agreed 
to,  and  the  tendency  of  any  change  which 
would  reduce  the  salaries  of  the  offices  of 
the  country  without  abolishing  them,  would 
be  to  make  the  holding  of  office  only  at- 
tainable by,  and  compatible  with,  the  pos- 
session of  a  considerable  fortune.  I  hold 
that  that  would  be  a  great  evil.  If  you 
say  that  persons  of  a  moderate  fortune 
are  not  able  to  hold  offices  in  the  State, 
but  that  they  are  to  be  given  only  to  men 
who  have  a  considerable  private  fortune, 
you  thereby  throw  impediments  in  the  way 
of  talent — you  throw  impediments  in  the 
way  of  men  of  the  highest  ability — men, 
perhaps,  of-  the  greatest  power  either  in 
this  or  in  the  other  House  of  Parlia- 
ment, but  who  cannot  afford  to  hold  office 
without  a  salary.  I  think,  therefore,  it 
would  be  extremely  mischievous  to  the 
public  service  to  give  such  advantages  to 
fortune  as  would  be  given  by  throwing 
these  impediments  in  the  way  of  men  of 
talent  and  ability.  There  is  another  con- 
sideration which  I  think  is  of  considerable 
weight,  though  I  do  not  know  that  it  has 
been  before  adverted  to.  Let  a  man  look 
at  the  course  of  official  life  in  this  country 
-—he  will  perceive  that  offices  in  the  Ca- 
binet have  been  held  by  men  of  other  pur- 
suits, who  have  entered  into  political  life 
from  a  natural  wish  to  take  part  in  the 
service  of  their  country,  but  who  generally 
live  in  the  country,  and  enjoy  their  pro- 
perty there,  in  the  purshit  of  other  sources 
of  amusement  and  eiyoyment  than  politics. 
Among  men  of  this  kind,  I  may  mention 
one  who  first  held  the  office  of  Lord  Privy 
Seal,  and  afterwards  that  of  President  of 
the  Council,  in  the  Administration  of  the 
late  Sir  Robert  Peel — I  mean  the  Duke  of 
Buccleuchj  a  man  of  great  fortune,  and  of 
ability  that  woidd  enable  him  to  hold  any 


public  office,  but  who  could  hardly  be  ex- 
pected to  leave  entirely  his  duties  and  en- 
joyments in  the  country,  to  devote  his 
time  unremittingly  to  some  laborious  office 
in  the  State.  I  think  it  is  of  great  advan- 
tage to  invite  to  official  life  men  not  stricUy 
of  official  habits,  and  that  if  we  were  to 
have,  jas  they  have  on  the  Continent,  a 
class  of  men  who  are  devoted  to  office,  and 
to  office  alone,  who  are  termed  bureaucrats 
— who  do  not  follow  those  pursuits  which 
induce  them  to  mingle  with  other  classes  of 
their  fellow-citizens — it  would  be  an  altera- 
tion for  the  worse  in  the  management  of 
the  business  of  this  country.  I  remember 
the  observation  of  a  French  writer,  a  gen- 
tleman of  considerable  eminence  in  the 
legal  department  of  France — he  was  struck 
on  going  to  the  Gloucester  Assizes,  wheb 
he  saw  the  Marquess  of  Worcester  (the 
present  Duke  of  Beaufort^  acting  as  fore- 
man of  the  grand  jury — when  he  saw  gen- 
tlemen of  property,  and  rank,  and  influ- 
ence, formmg  the  members  of  the  grand 
jury — when  he  found  the  farmers  and  yeo- 
men of  the  country  sitting  on  the  petty 
jury — and  a  person  of  great  professional 
eminence  in  the  law  as  Judge  presid- 
ing in  the  court — he  was  struck  \vith 
the  manner  in  which  the  administration 
of  the  affairs  of  this  country  brin^  to- 
gether men  of  different  i^tations  and  em- 
ployments, all  serving  in  one  public  end. 
The  public  end  in  this  case  was  the  admin- 
istration of  justice;  and  so  in  the  adminis- 
tration of  political  affairs  there  ought  to  be, 
as  far  as  possible,  a  representation  of  dif- 
ferent ranks,  a  mixture  of  men  who  do  not 
devote  themselves  solely  to  the  writing  and 
folding  of  despatches,  but  who  engage  in 
other  occupations.  Therefore,  on  these 
various  considerations,  we  so  far  agree 
with  the  Committee,  that  I  propose  to  se- 
parate, what  has  not  been  done  for  a  long 
time,  the  Mastership  of  the  Mint  alto- 
gether from  public  life;  and  I  have  re- 
ceived Her  Majesty's  permission  to  offer 
that  office  to  Sir  John  Herschell,  as  I 
thought  it  would  be  agreeable  to  him  to 
fill  an  office  that  was  in  some  way  con- 
nected with  science,  and  which  had  once 
been  filled  by  the  honoured  name  of  New- 
ton. Therefore  this  office  will  no  longer 
be,  as  it  has  been  of  late  days,  either  a 
separate  office,  as  it  was  held  by  Mr. 
Tierney  and  others,  or  in  combination  with 
that  of  the  President  or  tho  Vice-President 
of  the  Board  of  Trade,  as  it  has  lately 
been  held  by  Mr.  Gladstone,  Mr.  Labou- 
chere,  and  others.   The  office  of  PaYa^^&&V^x 
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of  the  Forces,  though  it  has  been  united 
to  the  office  of  Vice-President  of  the  Board 
of  Trade  for  the  last  two  years,  yet  when 
it  was  a  separate  office  it  was  an  office  of 
great  jemolument,  as  well  as  of  considerable 
importance,  and  was  held  by  Lord  Cha- 
tham and  the  first  Lord  Holland.  I  pro- 
pose to  continue  the  office  of  Paymaster  of 
the  Forces  in  conjunction  with  the  office  of 
Vice-President  of  the  Board  of  Trade;  but 
I  do  not  think,  if  the  two  are  to  be  com- 
bined, that  it  would  be  expedient  to  adopt 
the  suggestion  of  the  Committee,  and  to 
make  a  diminution  of  5002.  in  the  salary. 
The  office  is  one  of  political  importance, 
especially  as  the  convenient  course  is,  if 
the  President  of  the  Board  of  Trade  sits 
in  this  House,  that  the  Vice-President 
should  sit  in  the  other  House  of  Parlia- 
ment, and  thus  not  only  be  able  to  perform 
his  official  duties,  but  that  in  the  House  of 
Lords  he  should  take  charge  of  all  ques- 
tions connected  with  the  important  subject 
of  trade.  Therefore  we  propose  to  con- 
tinue the  present  salary  of  2,000Z.  to  this 
office.  After  what  I  have  said,  the  House 
will  doubtless  be  prepared  to  hear  that  we 
do  not  propose  to  abolish  the  office  of  Lord 
Privy  Seal.  The  office  is  one  of  consider- 
able importance,  and  the  Government  are 
of  opinion  that  it  ought  to  continue.  I 
come  next  to  the  office  of  Secretary  at 
War,  with  regard  to  which  no  proposition 
has  been  made  by  the  Committee,  and 
therefore  I  need  not  allude  to  it  further. 
The  Committee  recommend  that  the  salary 
of  the  Judge  Advocate  should  bo  1,500/. 
instead  of  2,0001,,  which  they  propose  to 
take  effect  the  next  time  the  office  is  va- 
cant, and  therefore  we  do  not  think  it  ne- 
cessary to  decide  upon  the  question  till  the 
next  appointment  to  that  office.  The  Com- 
mittee next  recommend  that  the  salaries  of 
the  Junior  Lords  of  the  Admiralty  should 
be  l,000i.  instead  of  1,200?.,  and  that 
those  Lords  who  have  1,000?.  with  a  re- 
sidence should  be  deprived  of  their  resi- 
dence. We  are  of  opinion  that  it  is  a 
great  convenience  to  the  Admiralty  de- 
partment that  certain  of  the  Lords  should 
have  a  residence  in  the  Admiralty;  and 
therefore,  while  we  propose  to  reduce  the 
salaries  of  those  who  have  no  residence 
to  1,000?.,  wo  would  continue  the  resi- 
dences to  those  who  have  them.  With 
regard  to  the  Secretary  for  Ireland,  his 
present  salary  is  5,500/.,  which  the  Com- 
mittee recommend  should  be  reduced  to 
3,000?.  on  the  next  vacancy,  or  at  the  close 
of  the  present  Session  of  Parliament.  That 

ZordJohn  BwhU 


question  is  closely  connected  with  the  abo- 
lition of  the  office  of  Lord  Lieutenant  of 
Ireland.     If  it  be  abolished,  there  will  of 
course  be  a  totally  different  distribution  of 
offices,  and  therefore  it  is  not  necessary  to 
go  into  the  question  now,  though  I  maj 
say  that,  if  the  office  of  Lord  Lieateoant 
is  to  be  maintained,  it  is  right  that  some  re- 
duction  should  be  made  in  the  present 
salary.     With  regard  to  the  Secretary  of 
the  Poor  Law  Board,  the  Committee  re- 
commend that  the  duties   should  be  per- 
formed for  1,000?.,  instead  of  for  1,500{. 
The  one  Secretary  who  is  not  Parliament- 
ary would  not  come  properly  nnder  the 
consideration  of  the  Committee;  and  the 
Government  are  of  opinion  with  regard  to 
that  office,  that  as  it  is  desirable  to  hare 
in  a  permanent  office  a  person  who  will 
devote  all  his  time  and  all  his  labour  to 
the  duties  of  the  Poor  Law  Board,  it  b 
not  desirable  to  reduce  his  salary.     But 
with  regard  to  the  Parliamentary  Secre- 
tary, who  holds  his  office  during  pleaanre. 
we  have   reduced  his  salary  to    1,000/. 
With  regard  to  judicial  salaries,  there  are 
other  considerations  of  very  great  weight, 
to  which  I  think  the  House  will  pay  atten- 
tion.    We  consider  that  persons  who  are 
placed  in  the  highest  judicial  offices  should 
be,  as  they  have  hitherto  been,  persons  of 
great  legal  reputation,  and  who  stand  fore- 
most at  the  bar.     I  speak  now  of  the  (tf- 
fices  of  Lord  Chancellor,  of  the  Chief  Jus- 
tices, of  the  Master  of  the  Rolls,  and  of 
offices  of  that  description.     It  was  argued 
in  the  Committee — and  you  will  find,  from 
the   evidence,  that  many  questions  were 
put  having  that  object  in  view — that  there 
might  be  persons  of  sound  judgment  and 
of  competent  learning  who  are  as  fit  to  be 
placed  in  the  highest  offices  as  those  who 
stand  foremost  at  the  Bar.  No  doubt  there 
may  certainly  be  scores  of  men  of  that  de- 
scription.    But  I  do  not  think  it  desirable 
that,  as  a  rule,  the  ancient  practice  of  pro- 
moting to  high  offices  men  of  eminent  stand- 
ing should  be  departed  from.  If  you  say  that 
the  Government  of  the  day  are  to  choose 
such  men,  thjit  would  be  giving  them  a  wide 
discretion,  and  there  would  be  much  more 
room  for  unfit  appointments  than  when  thej 
are  taken  from  amongst  men  whom  erecy- 
body  allows  to  be  fit — men  who  haye  run 
the  race,  the  arduous  race,  of  legal  eompe- 
tition,  and  who  have  been  successful  in  the 
struggle.     It  is  evident  that  those  must  be 
men  of  considerable  talent  who,  in  a  pro- 
fession where  competition  abounds  in  eveiy 
department,  hare  been  unirersally  adoMnr- 
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ledged  to  be  foremost.  Besides,  in  looking 
to  the  men  who  have  been  promoted,  who 
have  been  Buccessful  Attorneys  General, 
and  who  have  gained  eminence  at  the  Bar 
— men  like  Lord  Hardwicke,  or  Lord 
Campbell,  or  Lord  Eldon,  or  Lord  Mans- 
field, and  many  others  that  might  be  named 
— ^it  will  not  be  foand  that  the  country  has 
been  a  loser  by  the  practice  of  choosing 
men  who  were  eminent  in  their  times. 
But  if  the  most  eminent  men  of  the  time 
are  chosen  for  these  situations,  we  cannot 
expect  to  obtain  their  services  unless  their 
salaries  be  made  somewhat  commensurate 
with  their  gains  at  the  Bar,  and  such  as 
will  induce  them  them  to  leave  the  Bar  for 
a  judicial  appointment.  Likewise,  it  is 
necessary  we  must  consider  with  regard  to 
such  men  that  they  are  often  placed  in  the 
House  of  Lords;  and  I  think  it  would  be  a 
public  misfortune  if  the  salaries  of  these 
men  and  their  retiring  allowances  only 
enabled  them  to  found  families  whose  posi- 
tion would  rather  be  a  reproach  to  this 
country  than  otherwise.  Looking  at  the 
evidence  which  was  given  by  the  Master  of 
the  Rolls,  you  will  find  that  he  has  made  a 
full  investigation  into  this  subject,  and  the 
result  of  his  inquiry  was  that  there  are 
eight  gentlemen  who  make  8,0002.  a  year, 
and  that  there  are  about  twenty-three  who 
make  5,0002.  Taking  all  'these  consider- 
ations together,  I  propose  that  the  salary 
of  the  Lord  Chancellor,'  which  is  now 
10,0002.  from  one  source,  and  4,000  from 
another,  should  in  future  be  10,0002. 
His  retiring  allowance  I  do  not  propose 
to  alter.  The  salary  of  the  Master 
of  the  Rolls  has  hithei*to  been  7,0002.; 
the  Committee  propose  that  it  should 
be  6,0002.  We  propose  to  agree  to 
that,  and  wo  accordingly  intend  reducing 
the  salary  of  the  Master  of  the  Rolls  to 
6,0002.  We  come  now  to  the  Chief  Jus- 
tice of  the  Queen's  Bench,  and  to  the  other 
two  Chiefs  ;  and  it  must  be  remembered 
that  they,  besides  their  other  expenses,  have 
to  go  circuits — ^the  expense  of  which  can- 
not be  less  than  7002.  a  year.  I  propose, 
therefore,  that  the  salaries  shall  be  the 
same  as  were  contained  in  the  Bill  I  intro- 
duced last  year — ^that  is  to  say,  that  the 
Chief  Justice  of  the  Queen's  Bench  should 
receive  8,0002.,  the  same  as  Lord  Denman 
received ;  that  the  Chief  Justice  of  the 
Common  Pleas  and  the  Chief  Baron  of  the 
Exchequer  should  each  have  7,0002.  The 
proposal  of  the  Committee  is  that  the  Chief 
Justice  of  the  Queen's  Bench  should  have 
only  7,0002.,  that  the  other  Chiefs  should 
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have  6,0002.,  and  that  the  Puisne  Judges 
should  have  5,0002.  The  Committee  re- 
commend that  the  Vice-chancellor  should 
have  5,0002.,  the  same  as  he  has  at  pre- 
sent; that  the  Masters  in  Chancery  should 
each  have  2,0002.,  and  that  the  Accountant 
General  should  have  2,0002.  It  strikes 
me  that  the  Accountant  General  should  be 
paid  by  a  fixed  salary,  and  not,  as  now,  by 
fees.  But,  considering  the  importance  of 
the  duties  of  Masters  in  Chancery,  I  think 
there  ought  not  to  be  any  change  at  pre- 
sent in  the  amount  of  the  salaries,  which 
will,  therefore,  remain  at  2,5002.  a  year. 
At  the  same  time,  with  regard  to  Masters 
in  Chancery,  the  whole  question  of  Chan- 
cery reform  being  under  consideration, 
there  may  or  may  not  be  some  changes, 
and  for  that  reason  I  think  there  ought  not 
to  be  any  ehange  in  the  salaries  at  the  pre- 
sent time,  ^fcourse  any  changes  that  are 
mode  will  not  affect  persons  appointed 
before  the  commencement  of  last  year, 
except  those  who  accepted  appointments 
subject  to  such  an  arrangement.  The 
Committee  recommend  some  changes  in 
the  salaries  for  Scotland  and  for  Ireland, 
from  which  a  small  saving  would  accrue  to 
the  public;  but  we  think  it  would  not  be  at 
all  expedient  to  make  them.  The  obser- 
vation which  I  am  about  to  make  applies 
to  Scotland  and  to  Ireland,  but  more  es- 
pecially to  Ireland.  Both  in  Edinburgh 
and  Dublin,  since  the  Union,  among  the 
chief  persons  at  the  head  of  society  have 
been  those  of  the  profession  of  the  law, 
and  especially  the  Judges,  and  those  who 
hold  superior  offices  in  the  courts  of  justice. 
I  think  for  that,  among  other  reasons,  it 
would  not  be  desirable  to  detract  from  their 
means  of  keeping  up  that  social  rank  which 
is  expected  more  from  them  in  those  capi- 
tals than  is  expected  in  London,  the  capital 
of  the  whole  country,  to  which  persons  of 
greater  fortune  resort,  and  where  they  do 
not  fill  so  conspicuous  a  position.  I  state 
this  with  regard  to  Ireland  particularly, 
because  I  know  there  has  been  a  rumour, 
without  any  sort  of  authority,  that  it  was 
the  intention  of  the  Government  to  change 
the  provisions  for  the  administration  of  the 
law  in  Ireland,  either  by  reducing  or  trans- 
ferring the  courts  of  justice  there.  Such 
was  never  the  intention  of  the  Government; 
and  I  own,  I  consider  it  of  the  utmost  im- 
portance that  the  courts  of  justice  should 
be  maintained  in  Ireland,  and,  without  any 
excessive  establishment,  fully  maintained 
for  the  purpose  of  administering  justice 
locally  in  that  part  of  thA  \K\\\.vA  >^jixv'^ 
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dom.  The  only  other  question  i«  that 
of  the  diplomatic  Benrice,  on  which  I 
would  rather  that  my  noble  Friend  the  Sec- 
retary of  State  for  Foreign  Affiurs  should 
address  you.  I  am  sure  he  will  he  ready 
to  give  any  explanation  that  may  be  re- 
quired. For  myself,  I  shall  only  state 
shortly  what  took  place  in  the  Committee 
as  to  the  most  important  of  those  offices^ 
and  what  the  Government  propose  to  do  in 
respect  to  them.  There  was  a  question 
in  the  Committee  with  regard  to  the  main- 
tenance of  an  ambassador  at  Paris;  and, 
as  I  understood  from  the  Chairman  of  the 
Committee  (I  was  not  present  at  the  time), 
it  was  decided  by  a  majority  of  the  Com- 
mittee that  it  was  expedient  to  maintain  an 
ambassador  at  Paris.  Afterwards  some 
Members  of  the  Committee  stated,  that 
they  thought  the  salary  ought  to  be  re- 
duced. Other  Members  were  of  opinion, 
that  if  the  salary  were  reduced,  it  would 
be  impossible  to  maintain  the  dignity  suit- 
able to  an  embassy,  and  that  it  would  be 
better  to  reduce  the  embassy  to  the  rank 
of  a  mission  with  a  salary  of  5,0002.  for 
the  envoy.  In  considering  that  matter,  we 
were  of  opinion  that  it  would  be  a  very 
serious  detriment  to  the  diplomatic  service, 
if  we  had  no  longer  an  ambassador  at 
Paris.  Considering  our  relations  with  that 
country,  the  daily  intercourse  which  is  ne- 
cessary, the  certain  privileges  belonging  to 
an  ambassador  which  do  not  belong  to  an 
envoy,  and  thereby  very  considerable  ad- 
vantages, we  were  of  opinion  that  the  dif- 
ference of  expense  would  be  far  more  than 
counterbalanced  by  the  importance,  to  the 
maintenance  of  friendly  relations,  of  main- 
taining an  ambassador  at  Paris.  At  the 
same  time,  we  took  into  consideration  whe- 
ther some  reductions  might  not  be  made, 
and  we  propose  to  make  a  reduction  of 
2,000Z.  a  year,  reducing  to  8,000?.  a  year 
the  salary  of  the  ambassador.  I  am  not 
certain,  but  that  we  shall  find  hereafter 
that  the  proper  dignity  of  ambassador,  and 
that  hospitality  which  is  so  much  expected, 
cannot  be  maintained  as  it  has  hitherto 
been  maintained;  and,  looking  the  other 
day  over  some  old  letters,  I  found  one 
from  our  ambassador  at  Paris  in  1783, 
who  said  he  could  not  maintain  a  proper 
and  efficient  position  with  less  than  12,0002. 
a  year.  However,  as  the  Committee  have 
thought  it  desirable  to  practise  economy, 
we  shall  propose  that  reduction,  to  com- 
mence from  the  beginning  of  the  present 
financial  year.  Turkey  is  the  only  other 
Power  to  which  wo  now^send  an  ambassa- 
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dor;  and  our  relations  with  Turkey  are  of 
such  a  nature,  that  the  GoTemment  think 
it  very  desirable  that  the  rank»  joined  with 
the  influence,  of  an  ambassador  should  be 
maintained.  With  respect  to  Vienna,  we 
have  made  a  change  from  an  ambaaaador 
to  an  envoy  extraordinary,  and  therefore 
we  have  now  only  two  embassies,  one  at 
Paris  and  the  other  at  Constantinople. 
The  Committee  recommended  variooa  other 
changes.  They  proposed  that  the  miasioM 
to  Hanover,  Munich,  Stutgard,  and  Drea- 
den,  should  be  united  in  some  oentnl 
point.  The  Government  think,  that  at 
this  present  moment,  when  every  Govt 
in  Germany  is  agitated  with  different  in- 
terests and  different  views  as  to  the  organ- 
isation and  future  constitution  of  Germany, 
that  it  is  not  desirable  by  such  a  change  to 
deprive  them  of  the  means  of  communiea- 
tion  which  they  now  possess  through  those 
missions.  As  to  the  mission  to  Florence, 
they  admit  that  it  may  be  united  to  some 
other  mission.  It  was  suggested  in  the 
Committee  that  it  should  bo  united  with 
the  mission  to  Turin ;  but  that  being 
thought  objectionable,  it  was  then  sog- 
gested  that  it  should  be  united  with  the 
mission,  if  that  mission  should  take  plaee^ 
to  Rome.  We  think  it  desirable,  there- 
fore, that  the  mission  to  Florence  might 
be  made  the  means  of  establishing  diplo* 
matic  relations  with  Rome.  It  ahoold  be 
understood,  that  although  the  alterations 
made  in  the  Diplomatic  Relations  BiU, 
passed  three  years  ago,  were  such,  that 
the  Pope  conceived  offence  was  offered  fe 
him  by  that  Act,  and  that  he  was  placed 
in  a  different  position  to  other  Sorerrigns, 
he  said  ho  should  bo  ready  at  any  time 
to  receive  a  special  mission  from  this  ooan- 
try.  Certain  circumstances,  to  whieh  I 
need  not  allude,  have  made  such  a  spe- 
cial mission  very  undesirable;  at  the  same 
time  we  must  look  to  having  relatums 
'in  future  with  the  Court  of  Rome,  and 
the  mission  to  Florence  seems  the  most 
convenient  mode  of  establishing  those  rela- 
tions. I  have  now  stated  the  propoaals 
made  by  the  Committee,  and  the  maneur 
in  which  Her  M^esty's  Government  pio- 
pose  to  act.  We  Uiought  oorselvea  at 
full  liberty  to  consider  those  recommeo^a* 
tions,  wherever  they  were  in  conformi^ 
with  the  interests  of  the  poblio  serriee^ 
and  to  decide  according  to  our  views.  Whe- 
ther the  House  takes  the  proposals  of  the 
Committee,  or  the  propositions  of  the  Oo- 
vemment,  there  will  not  be  any  large  amoiml 
of  saying  to  the  pablle  which  will 
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ttny  great  differenee  in  the  public  expendi- 
tnre  of  tbe  country.  What  is  really  de- 
sirable is,  that  there  shall  be  no  farther 
expenditure  in  the  political,  judicial,  and 
diplomatic  serrices  than  is  justified  by  the 
duties  performed.  On  the  other  hand,  it 
is  a  yery  unwise  economy,  which,  for  the 
sake  of  a  few  thousands  a  year,  would 
cramp  the  public  serrice,  and  prevent  those 
conducting  public  affairs — be  they  who 
they  may — &om  performing  that  service 
in  the  most  efficient  manner  possible.  In 
the  service  of  a  great  empire  like  this,  it 
is  most  desirable  that  there  shall  be  an 
efficient  performance  of  those  great  duties 
which  fall  upon  those  who  form  the  Ad- 
ministration.  I  can  assure  the  House, 
that  in  the  different  offices  of  the  Govern- 
ment there  is  united  an  amount  of  labour 
and  an  amount  of  responsibility  which  re- 
quires the  use  of  all  the  faculties  of  which 
a  person  may  be  possessed.  Whatever 
may  be  thought  of  the  times  of  recreation 
and  relaxation,  there  are  a  very  few  hours, 
and  certainly  not  many  days  in  the  course 
of  the  year,  when  a  person  holding  a  high 
official  position  is  not  affected  with  anxie- 
ties with  respect  to  that  position.  Many 
important  questions  come  before  him  for 
consideration;  not  only  Bills  and  political 
questions  (these  only  form  a  part  of  his 
duties  and  anxieties);  but  questions  affdct- 
ing  foreign  and  colonial  policy,  of  the 
utmost  importance,  and  on  which  much 
depends,  claim,  at  the  same  time,  his  atten- 
tive consideration:  for  instance,  decisions 
mfty  have  been  taken  in  the  House,  per- 
haps without  debate — as  the  subjects  might 
not  be  ripe  for  public  attention — but  yet  at 
the  same  time  those  questions  have  occu- 
pied days  and  weeks  of  anxious  considera- 
tion with  the  Ministers.  I  do  not  know 
that  any  person  holdbg  public  office  has 
any  great  interest  in  asking  for  extrava- 
gant salary;  but  I  am  sure  it  is  the  interest 
of  the  House  to  see  that  public  services 
are  adequately  remunerated,  and  that  the 
path  to  the  mghest  office  is  not  subser- 
yient  to  the  amount  of  fortune,  but  that 
the  salaiy  is  adequate  to  the  service  per- 
formed for  that  salaij,  for  it  is  not  a  ques- 
tion of  salary,  but  a  question  of  service, 
which  ought  to  be  considered. 

Mb.  URQUHART  said,  he  recollected 
that  upon  an  occasion  which  occurred 
shortly  after  he  took  his  seat  in  that 
House,  the  noble  Lord  (Lord  John  Russell) 
stated  that  when  first  he  was  introduced 
into  public  life,  the  duty  of  the  Government 
yraa  entirdy  and  ezofusiTelj  confined  to 


the  conducting  the  business  of  the  various 
departments,  while  legislation  was  left  to 
that  class  denominated  independent  Mem- 
bers; and  the  noble  Lord  then  alluded  to 
the  great  increase  of.  duties  and  the  great 
additional  burdens  on  the  ^  Members  of 
the  Crovemment  in  consequence  of  that 
change.  The  change  appeared  to  be  very 
unfortunate,  and  he  (Mr.  Urquhart)  thought 
the  Government  had  better  return  to  their 
former  administrative  duties,  and  remit 
the  task,  and  trouble,  and  care  of  pro- 
posing legislative  measures.  On  a  very 
recent  occasion  the  Government  would  not 
have  been  exposed  to  embarrassment, 
danger,  and  annoyance,  nor  the  character 
of  the  noble  Lord  to  the  deterioration  which 
it  must  have  suffered,  had  that  ancient 
rule  beenf  maintained.  He  was,  therefore, 
glad  that  the  office  of  Master  of  the  Mint 
had  been  deprived  of  its  political  character. 
Upon  the  same  ground,  he  thought  it 
would  have  been  better  if  the  office  of 
Privy  Seal,  in  its  political  sense,  had  been 
dispensed  with,  smce  it  was  only  to  be 
retained  to  enable  the  Government  to 
overcharge  itself  with  duties.  The  whole 
value  of  the  Committee  on  Official  Salaries 
consisted  in  the  latter  part  of  their  re- 
commendations. Whilst  the  reductions 
suggested  in  the  civil  and  judicial  offices 
were  not  more  than  6,000*,  or  7,000i., 
those  in  the  diplomatic  service  were  some- 
where between  60,000?.  and  70,000?. 
The  Report  had  dealt  a  great  and  heavy 
blow  on  the  Foreign  Department;  and 
he  therefore  looked  upon  the  labours  of 
that  Committee  as  of  great  importance. 
The  noble  Lord  at  the  head  of  the  Govern- 
ment had  said  that  he  could  not  consent  to 
the  union  of  the  German  missions.  In 
reply  to  a  'question  which  he  (Mr.  Urqu- 
hart) had  put,  the  noble  Lord  the  Secre- 
tary of  State  for  Foreign  Affairs  had  re- 
cently said  we  did  not  wish  to  interfere 
with  the  affairs  of  Germany;  that  the 
40,000,000  people  there  would  take  care 
of  themselves,  and  could  not  feul  to  obtain 
free  and  independent  institutions.  Since  we 
had  no  business  to  interfere  with  the  Ger- 
man States,  the  only  reason  for  retaining 
those  missions  must  be  the  obtaining  in- 
formation; and  he  imagined  the  public 
newspapers  were  much  more  ready,  and 
really  much  more  correct,  sources  of  infor- 
mation than  any  that  could  arise  from  din- 
ners, however  expensive  the  fare  or  excel- 
lent the  cooks.  If  the  notion  that  the 
peace  of  nations  was  to  be  preserved,  be- 
cause of  diplomatic  good  will  and  hai:DCL<^\SL^^ 
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which  depended  on  the  expenditure  of  cer- 
tain sums  annually,  had  not  been  exploded 
by  common  sense,  it  was  contradicted  by 
the  present  condition  of  Eurppe,  which  he 
described  as  having  fallen  into  a  state  of 
confusion  and  of  chaos,  if  not  of  positive 
hostility  and  positive  war.    He  deplored  the 
conclusion  to  which  the  noble  Lord  (Lord 
John  Russell)  had  come  in  not  accepting 
the  recommendations   of  the   Committee 
for  the  reduction  of  the  diplomatic  estab- 
lishments; but  as  he  had  a  Motion  on  the 
subject  which  he  should  bring  forward  on 
a  future  occasion,  he  should  content  him- 
self with  asking  whether  it  was  not  his  in- 
tention to  appoint  a  Committee  on  the  Con- 
sular establishments;  and  if  he  were  an- 
swered in  the  affirmative,  having  before 
been  answered  in  the  negative,  he  should 
take  occasion  to  move  an  Instruction  to 
that  Committee  that  they  should  examine 
into  the  facts  of  some  particular  country, 
ascertain  for  a  scries  of  years  the  action  of 
England,  and  determine  whether   it  had 
been  productive  of  good-will  and  harmony, 
and  thereby  worth  the  expense  of  main- 
taining it.     With  respect  to  Turkey,  which 
was  quoted  as  the  country  where,  above 
aU,  the  presence  of  an  ambassador  was 
requisite,  he  was  prepared  to  show  that  no 
country  had  suflFered  more  from  our  inter- 
ference; in  proof  of  which  ho  instanced  the 
Hungarian  refugees,  who  were,  according 
to  the  last  advices,  to  be  further  detained. 
That  instance  proved  the  utter  inutility  of 
our  diplomatic  service  in  supporting  the 
rights  of  nations;  but  it  was  not  a  special 
instance :  inutility  was  a  normal  and  uni- 
versal characteristic  of  that  Office,  except 
where  objects  the  reverse  of  right  were  to 
be  obtained.   He  considered,  therefore,  the 
recommendation  of  the  Committee  as  an 
important  step  to  deliver  the  country  from 
an  incubus  of  expenditure,  and  from  the 
shame  and  infamy  which  were  consequently 
brought  upon  the  British  name. 

Mr.  FREWEN  begged  to  ask  a  ques- 
tion relating  to  a  notice  he  had  given.  He 
had  had  a  Motion  on  the  paper  since  the 
28th  of  March  respecting  the  distress  of 
the  county  which  he  had  the  honour  to  re- 
present; and  he  wished  to  know  if  he  could 
not  on  this  occasion,  before  the  House  went 
into  Committee  of  Supply,  obtain  prece- 
dence of  Motions,  notice  of  which  had  been 
given  by  the  hon.  Members  for  Montrose 
and  Chippenham,  specially  relating  to  the 
Navy  Estimates  ? 

Mr.  speaker  said,   that  both  the 
hon.  Members  named  would  have  prece- 
Jfr,  Urquhart 


dence  of  the  hon.  Member  for  Kent,  on 
the  ground  that  the  Motions  of  which  thej 
had  given  notice  specially  referred  to  the 
Navy  Estimates. 

Mr.  DEEDES  trusted  the  House  would 
permit  him  to  occupy  their  time  for  a  few 
minutes,  while  he  explained  the  reMon 
why  his  name  did  not  appear  on  tlie 
Minutes  of  the  Conmiittee  on  Official  Sala- 
ries, when  they  came  to  consideration  of ' 
their  Resolutions.  He  was  asked,  in  the 
first  instance,  to  form  part  of  the  Commit- 
tee, but  stated  that  he  was  already  occu- 
pied on  the  County  Rates  Committee,  but 
that  he  would  be  very  happy  to  give  hit 
assistance,  provided  it  were  not  required 
on  the  days  on  which  the  County  Kates 
Committee  sat.  He  was  fortunate  enough 
to  be  able  to  attend  for  some  time,  but  sub- 
sequently found  it  utterly  impoasible  in 
any  satisfactory  manner  to  discharge  the 
duties  of  both  Committees,  and  requested 
that  his  name  might  be  removed  from  the 
Committee  in  question.  This,  however^ 
was  not  done.  He  was  subsequently  com- 
pelled to  leave  town,  and,  on  his  return, 
was  asked  to  attend  and  vote;  but  having 
been  absent  for  some  days,  he  felt  he 
should  not  properly  discharge  his  duly 
if  he  had  voted  for  Resolutions  without 
having  heard  the  evidence  on  which  the^ 
were  founded. 

Mr.  W.  WILLIAMS  wished  to  ask 
whether  the  noble  Lord  at  the  head  of  the 
Government  would  have  any  objection  to 
lay  on  the  table  a  return  of  all  the  items 
recommended  for  reduction  by  the  Offidal 
Salaries  Committee,  specifying  those  with 
which  the  Government  concurred,  and  those 
to  which  they  objected.  It  seemed  to  him 
that  the  noble  Lord's  statement  would  not 
be  satisfactory  to  the  House  or  the  coun- 
try; and  the  Committee,  in  having  nearij 
one-half  of  their  recommendations  rejeotedy 
were  ill  requited  for  their  labours. 

Mr.  COBDEN  presumed  that  it  was  not 
the  intention  of  the  Government  to  take  a 
discussion  that  night;  and  as  he  beliored 
no  Members  of  the  Committee,  with  the 
exception  of  the  Member  for  West  Sunej 
(Mr.  H.  Drummond)  and  himself,  weie 
then  present,  it  would,  perhaps,  be  better 
to  reserve  all  comment  on  the  statement 
made  by  the  noble  Lord  until  some  other 
occasion.  One  or  two  words,  however,  he 
might  offer  at  once.  He  must  say  that  ht 
was  greatly  disappointed  that  so  laige  e 
proportion  of  the  recommendations  of  the 
Committee  had  been  rejected.  In  respect 
especially  to  the  diplomatic  bFMich  of  the 
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serrice  of  the  country,  ho  had  looked  for 
great  reductions.  It  was  generally  felt  by 
the  House,  that  unless  reductions  took 
place  in  this  direction,  it  was  useless  to 
nope  for  them  in  regard  to  the  civil  service; 
and  he  thought  that  the  statement  of  the 
noble  Lord  at  the  head  of  the  Government 
was  directly  in  the  face  of  the  evidence 
taken  before  the  Committee.  The  noble 
Lord  laid  down  that  a  great  advantage 
arose  from  having  an  ambassador,  with  a 
high  salary,  at  Paris.  Now  it  was  usually 
considered  that  an  ambassador  was  a 
person  representing  one  Sovereign  at  the 
court  of  another  Sovereign.  To  the  Go- 
vernment of  a  Republic  was  it  proper  to 
appoint  an  ambassador  ?  Another  reason 
mich  did  not  exist  when  the  Committee 
made  its  recommendation,  was,  that  the 
President  of  the  French  Republic,  by  a  re- 
cent vote  of  the  Chamber,  would  receive, 
in  future,  a  much  less  salary.  He  (Mr. 
Cobden)  presumed  the  sales  of  studs  of 
horses  and  carriages,  and  the  greater  sim- 
plicity with  which  the  President  of  the 
French  Republic  now  appeared  in  the 
streets,  bespoke  a  greater  simplicity  and 
economy  in  the  Government  of  France; 
and  we  ought  to  conform  in  our  diplomatic 
relations  to  that  improved  system  of  go- 
vernment. He  (Mr.  Cobden)  could  never 
gather  from  the  witnesses  examined  by 
the  Committee  ^what  were  the  real  advan- 
tages derived  from  the  rank  and  expense 
of  an  ambassador,  either  at  Paris  or  at 
Constantinople.  The  noble  Lord  (Lord 
John  Russell)  expected  that  we  would 
have  influence  at  Constantinople  in  conse- 
quence of  having  an  ambassador,  and  not 
a  Minister,  there,  as  our  representative. 
Now,  Russia  was  generally  supposed  to 
be  as  influential  in  her  diplomacy  as  Eng- 
land; and  Russia  had  no  ambassador,  and 
nothing  but  a  simple  mission,  at  Constan- 
tinople. There  was  another  Power  whose 
diplomacy  had  been  inquired  into  by  the 
Committee,  namely  America.  The  United 
States  never  employed  ambassadors,  and 
never  paid  her  Ministers  abroad  more  than 
2,000r.  a  year.  He  (Mr.  Cobden)  could 
not  find  out  from  the  witnesses  that  the 
United  States  were  anywhere  less  influential 
in  matters  where  their  own  interests  were 
concerned,  than  England,  although  the  re- 
presentative of  England  were  paid  four  or 
five  times  as  much  as  the  representatives 
of  the  United  States.  He  had  asked  the 
noble  Lord  (Lord  Palmerston)  himself 
whether  the  American  Minister  with  his 
2fiOOL  a  year  had  less  wdght  than  he 
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would  have  with  his  5,0002.  a  year; 
and  the  noble  Lord  admitted  that  the 
fact  was  not  so.  One  diplomatic  gen- 
tleman examined  by  the  Committee  had 
given  it  as  his  opinion  that  the  great  se- 
cret of  diplomacy  consisted  in  giving  ex- 
pensive dinners.  Now  he  (Mr.  Cobden) 
could  not  conceive  that  this  was  a  correct 
representation,  and  he  did  not  believe  that 
a  diplomatist  could  be  indebted  to  the  ac- 
.complishments  of  a  cook,  however  great  he 
might  be.  He  equally  regretted  that  the 
recommendations  of  the  Committee  in  re- 
gard to  Germany  had  not  been  adopted  by 
the  Government.  The  noble  Lord  said, 
this  was  not  the  time  to  unite  the  missions 
to  Germany.  He  (Mr.  Cobden)  thought 
that  this  was  peculiarly  the  proper  time. 
German  politics  were  centred,  to  a  degree 
never  before  known  in  two  capitals — Ber- 
lin and  Vienna;  and  if,  just  now,  an  am- 
bassadorship could  be  done  without  at 
Vienna,  surely  there  could  be  no  good  ob- 
jection to  doing  away  with  the  missions 
to  the  third  and  fourth  rate  Courts  of  Ger- 
many. He  hoped  that  these  matters  would 
come  before  the  House  in  a  formal  way; 
and  that  the  House  would  not  forego  the 
opportunity  of  giving  its  opinion  upon 
them.  What  the  noble  Lord  said  with  re- 
spect to  the  recommendation  of  the  Com- 
mittee as  to  the  abolition  of  offices  to 
which  no  duties  attached,  involved  a  prin- 
ciple. The  noble  Lord  argued  that  it  was 
desirable  to  have  certain  Members  of  the 
Government  .without  specific  duties,  in 
order  that  they  might  be  at  liberty  to  aid 
those  of  their  colleagues  who  might  be 
overworked.  If  the  noble  Lord  (Loi^  John 
Russell)  could  assure  him  that  the  parties 
who  were  appointed  to  those  offices  were 
generally  sefected  on  account  of  their  pos- 
sessing the  talents  necessary  to  enable 
them  to  come  if  requisite  to  the  aid  of 
the  other  Members  of  the  Gt)vemment,  he 
(Mr.  Cobden)  would  say>  there  was  virtue 
in  that  policy.  He  admitted  that  there 
might  be  cases  where  such  officers  might 
render  the  Government  essential  service; 
for  instance,  if  such  a  case  as  when  the 
noble  Lord  himself  had  been  Paymaster  of 
the  Forces,  he  had  been  able  to  come  to 
the  aid  of  his  colleagues  in  a  most  impor- 
tant matter.  It  could  not,  however,  be 
shown  that  these  sinecure  officers  had 
been  peculiarly  valuable  in  any  department 
— that  they  had  done  anything  except  in 
their  own  departments,  and  in  their  own 
there  had  been  generally  nothmg  to  do. 
The  noble  Lord  (Locd  Joha  BMa«^\  \a^ 
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argued  that  they  should  hare  salaries  con- 
nected vrith  these  offices,  hecause  they 
should  have  it  in  their  power  to  call  men 
of  moderate  means  to  fill  them  whose  ser- 
yices  might  he  of  service  to  the  Govern- 
ment  of  the  country.  Ho  (Mr.  Cohden) 
thought  that  those  individuals  who  might 
ho  called  in  to  the  aid  of  Government,  and 
who  had  not  wealth  to  recommend  them, 
would  he  such  as  had  fought  their  way  up  to 
the  position  they  occupied,  and  with  talents 
which  would  command  remuneration  as  well 
as  respect.  It  was  not  such  individuals  who 
generally  filled  sinecure  offices.  The  nohle 
Lord  had  in  this  matter  answered  his  own 
argument.  He  had  instanced  the  case  of 
the  Duke  of  Buccleuch,  and  had  said  that 
the  nohlo  Duke  heing  wealthy  would  not 
give  hia  time  to  any  of  the  offices  with 
which  great  lahour  was  connected,  and 
therefore  he  (the  nohle  Duke)  had  been 
put  into  a  sinecure  office.  He  (Mr.  Coh- 
den) admitted  that  the  Members  of  the 
Cabinet  were  fully  worked,  and  earned  the 
money  they  received.  Money,  however, 
was  not  the  only  remuneration  they  re- 
ceived. If  it  were,  he  (Mr.  Cobden)  main- 
tained that  no  money  could  remunerate  the 
noble  Lord  (Lord  John  Kussell)  for  the 
great  labour,  the  incessant  trouble,  and  the 
constant  anxiety,  and  tear  and  wear,  which 
a  Prime  Minister  in  this  country  must  go 
through.  Ho  (Mr.  Cobden)  maintained 
that  Uie  money  did  not  constitute  the  re- 
muneration of  the  Members  of  Govern- 
ment. It  embraced  also  the  great  patron- 
age, and  the  great  honour,*  and  the  fame 
which  they  enjoyed;  and  he  hoped  there  was 
some  patriotism,  too,  which  fired  the  am- 
bition of  statesmen,  and  prompted  them  to 
serve  their  country.  He  wished  the  Min- 
ister to  consider  that  bis  office  was  rather 
one  of  high  dignity  and  honour  than  of 
mere  emolument — that  it  was  an  enviable 
distinction  to  be  placed  in  such  a  position 
of  dignity  and  confidence,  where  he  ought 
to  be  actuated  by  the  motive  of  doing  ser- 
Tioe  to  his  country^-of  serving  it  well. 
The  noble  Lord  (Lord  John  Russell),  in  re- 
ferring to  the  judicial  department,  had  said 
that  he  did  not  contemplate  any  reduction 
in  the  salaries  of  the  Judges.  The  noble 
Lord  had  spoken  of  the  necessity  of  having 
barristers  of  first-rate  talents  and  attain- 
ments to  fill  the  office  of  Judges,  and  had 
remarked  that  the  services  of  such  were 
not  likely  to  be  secured  unless  high  salaries 
wore  maintained.  Now,  he.  (Mr.  Cobden) 
thought  there  was  considerable  exaggera- 
tion in  the  statementi  whicli  were  generally 
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made  concerning  the  eammgs  of  barristers 
in  the  present  day.  Let  them  ask  any  re- 
spectable intelligent  Member  of  the  Bar, 
and  he  would  tcU  them  that  there  was  no 
profession  in  this  country  in  which  there 
was  a  greater  tendency  to  a  decline  of 
earnings  than  the  profession  of  the  Bar. 
At  such  a  time  as  during  the  prevalence  of 
the  railway  mania,  when  large  sums  had 
been  made  before  the  Committees  of  thai 
House,  the  earnings  might  have  been 
large;  but  he  referred  to  the  present  time« 
There  might  be  a  few  in  the  receipt  of 
large  incomes;  but  the  general  tendenoj 
was  to  diffuse,  as  it  were,  the  income  over 
a  greater  number  of  persons.  Under  theae 
circumstances  they  might  find  barristers  of 
first-rate  talent  to  leave  their  profession 
and  take  the  office  of  Judge  for  lees  than 
6,0002.  or  7,0002.  a  year,  for  they  had  to 
bear  in  mind  that  if,  to  use  the  expression 
of  the  noble  Lord  (Lord  John  Russell), 
barristers  had  run  the  race,  and  taken  the* 
lead  in  their  profession,  they  had  had  to  go 
through  a  serious  toil,  trouble,  and  anxiety 
in  order  to  attain  that  position.  They  had 
it  in  evidence  that  the  wear  and  tear  and 
the  irksome  labour  attending  the  life  of  a 
barrister  in  a  first-rate  position  and  in  sue* 
cessful  practice  could  hardly  be  conceiTed. 
In  appointing  such  men  to  judgeships,  be- 
sides conferring  on  them  a  high  honour,  they 
relieved  them  of  their  irksome  ocoapation» 
and  gave  them  an  independence  for  life 
and  a  retiring  allowanoe.  Taking  into  ao- 
count  the  honour  of  the  position,  and  the 
easy  mode  of  attaining  his  inoome  which 
a  Judge  enjoyed,  he  thought  that  mnoh 
less  than  6,0002.  or  7,000^  a  year 
would  procure  the  very  best  talent  in  the 
country.  Lord  Abmger  had  been  spoken 
of,  and  he  (Mr.  Cobden)  admitted  that  the 
success  of  Mr.  Scarlett  at  the  Bar  had  been 
unrivalled.  There  had  been  many  barris* 
ters  appointed  Puisne  Judges  wlio  had 
never  at  their  profession  earned  3,0001.  a 
year,  whilst  Lord  Abinger  made  20,OOOL 
a  year;  and  yet  tlieso  men  had  made  the 
best  Judges.  The  recommendations  off 
the  Committee  had  been  in  many  easel 
matters  of  compromise.  Many  of  Uiem  he 
(Mr.  Cobden)  had  thought  might  hare  been 
still  further  reduced.  The  subjeet,  how- 
ever, he  presumed,  would  have  to  be  goM 
into  on  some  future  evening,  when  he  pio> 
mised  that  he  would  express  his  sentinenls 
on  the  statement  of  the  noble  Lord  the 
First  Minister  of  the  Crown.  In  the  mean* 
time  he  might  say  that  they  had  reason  to 
be  dissatisfied  with  the  manner  in  irUdi 
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the  reoomm^ndations  of  the  Committee  had 
been  treated,  and  perhaps  the  House  would 
have  something  to  say  on  the  matter.  The 
saving  which  the  adoption  of  the  recom- 
mendations of  the  Committee  would  have 
effected  was  about  50,000{.  a  year;  and 
the  sum  by  which  the  noble  Lord  proposed 
to  reduce  these  official  salaries  was  m  the 
aggregate  only  about  7,0001.  a  year.  This 
was  Tcry  discouraging  to  those  who  had 
sat  on  the  Committee^  and  had  bestowed 
their  time  and  labour  in  arriving  at  the 
conclusions  stated  by  the  report.  He  would 
be  constrained  to  follow  the  example  of  his 
Friend  the  hon.  Member  for  Montrose  (Mr. 
Hume),  and  decline  sitting  on  any  Commit- 
tee when  he  found  their  exertions  had  been 
so  abortive  as  they  had  been  on  the  pre- 
sent occasion. 

ViscoifNT    PALMBRSTONt     Sir,    I 
shall  follow  the  example  of  the  hon.  Mem- 
ber for  the  West  Riding  (Mr.  Cobden)  ra- 
ther than  his  precept,    for  he  began  by 
saying  that  the  discussion  should  not  be 
gone  into  this  evening,  and  ended  by  dis- 
cussing all  the  points  which  had  been  al- 
luded to  by  my  noble  Friend  at  the  head 
of  the  Government.     I  think  it  right  to 
say  one  or  two  words  with  respect  to  the 
arrangements  to  which  the  hon.  Gentleman 
alluded.     In  reference  to  the  ambassador 
at  Paris,  I  don't  expect  to  make  a  convert 
of  the  hon.  Member.     I  endeavoured  to  do 
so  in  Committee,  and  failed,  and,  conse- 
quently, I  am  not  likely  to  do  so  in  this 
House.     But,  at  the  same  time,  I  must 
express  my  strong  conviction  that  the  pub- 
lie  service  is  greatly  benefited  by  main- 
taining an  officer  of  the  rank  of  Ambassa- 
dor at  Paris,  as  representing  this  country 
at  the,  I  wiU  not  say  Court,  but  Govern- 
ment of  a  great  country  like  France.     We 
have  reduced  the  salary  from  10,000^.  to 
8,000^. ;  and  I  can  assure  the  hon.  Gen- 
tleman that,  although  he  may  think  a  re- 
publican form  of  government   involves  a 
diminution  in  the  scale  of  expenditure,  any 
one  who  knows  the  state  of  Paris  at  this 
moment  will  know  that  there  is  not  that 
change  in  the  habits  of  society  which  seems 
to  be  implied  in  the  opinion  of  the  hon. 
Member.     I    think   it  due  to  my  noble 
Friend  now  occupying  the  post  of  Ambas- 
sador at  Paris  (the  Marquess  of  Normanby) 
to  say,  that  English  travellers  who  go  to 
Paris  must  not  expect  to  receive  from  him, 
with  his  reduced  salary,  &at  very  large 
extent  of  hospitality  which  hitherto  has 
been  exercised,  as  a  right  on  their  part, 
and  aa  a  duty  on  his.  I  think  it  fair  to  my 


noble  Friend  to  give  that  public  warning, 
especiaUy  since  the  new  arrangement  of 
passports  may  induce  greater  numbers  to 
visit  Paris,  assuming  that  the  passports 
they  bear  would  entitle  them  to  the  future 
attention  of  the  Ambassador  there.     A  si- 
milar ground  applies  to  the  embassy   at 
Constantinople.     The  post  of  Ambassador 
gives  a  peomiar  weight  to  our  diplomatic 
relations  there,  and  that  is  of  great  impor- 
tance to  the  interests  of  this  country.    But 
the  hon.  Member  says  there  is  one  Power 
which  has  no  Ambassador  at  Constanti- 
nople, but  whicli  nevertheless  exercises  an 
influence  as  great  or  greater  than  ours, 
namely,  Russia.     I  am  perfectly  ready  to 
admit  the  extent  of  the  influence  of  Rus- 
sia; but  I  venture  to  think  that,  considering 
the  extent  of  the  Russian  empire,  its  great 
military  power,  its  proximity  to  Turkey, 
and  the  tact  that  its  policy  is  wielded  by 
one  single  will — I  think  that  if  the  Empe- 
ror had  only  a  single  attache  at  Constanti- 
nople to  represent  him,  his  influence  would 
be  much  the  same.     The  influence  of  the 
Govermnent  of  Russia  depends  not  upon 
rank,  but  upon  the  power  of  the  two  coun- 
tries, and  upon  the  proximity  of  Russia  to 
Turkey.      The  hon.  Gentleman  says  we 
have  an  example  in  the  United  States. 
As  they  give  only  2,0(X){.  a  year  to  their 
Minister,  I  presume  he  implies  that  some- 
thing like  that  same  scale  would  be  suffi- 
cient for  us.     It  is  true  that  I  stated  to 
the  hon.  Gentleman  that  when  an  Ameri- 
can Envoy  came  into  my  room  at  the  Fo- 
reign Office  to  transact  business,  I  never 
measure  the  deference  due  to  him,  or  the 
weight  to  be  attached  to  what  he  has  to 
Bay,  by  the  amount  of  salary  he  receives. 
But  you  cannot  ask  any  impartial  Ameri- 
can citizen  whether  the  public  service  does 
not  suffer  from  the  small  allowance  of  sa- 
larv  assigned  to  the  Minister,  who  will  not 
tell  you  that  they  are  unnecessarily  and 
inconveniently  low,  and  that  they  ought  to 
be  increased.     We  happen  now  to  have  a 
most  distinguished  citizen  of  the  United 
States,  who  has  an  ample  fortune  of  his 
own,  and  who  lives  in  a  manner  honour- 
able to  himself  and  the  country  which  he 
represents.    But  there  have  been  at  former 
times  representatives  of  the  United  States 
in  this  countiy,  whose  position  has  been 
painful  to  their  own  feelings.     It  has  been 
impossible  for  them  to  return  those  so- 
cial courtesies  which  every  person  in  this 
country  was  happy  to  manifest  towards 
them;  and  I  think  it  would  not  be  satis- 
faotoiy  to  the  feeUngs  of  Englishmen  that 
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their  reproscntatlTes  in  foreign  countries 
sbould  be  compelled  to  be  different  from 
gentlemen  residing  in  this  country.  Now, 
Sir,  we  have  reduced  the  embassy  to 
Vienna  to  a  mission;  and  when  Gentlemen 
complain  that  in  point  of  money  there  has 
been  no  saving,  wo  have  indeed  accom- 
plished not  a  great  saving,  because  the 
nature  of  the  circumstances  did  not  admit 
of  any  large  reduction,  but  at  the  same 
time  a  saving  of  some  magnitude,  as  com- 
pared with  the  saving  that  would  have 
resulted  from  the  entire  adoption  of  the 
Report  of  the  Committee.  At  Paris  there 
has  been  a  saving  of  2,000^.,  by  the  re- 
duction of  the  salary  from  10,000^.  to 
8,000Z.;  at  Vienna  a  saving  of  4,000^.,  by 
reducing  the  salary  from  9,000^.  to  5,0002. ; 
and  at  Madrid  a  saving  of  1,0002.,  by  re- 
ducing the  salary  from  6,0002.  to  5,0002., 
so  that  there  was  7,0002.  saved  by  the 
reduction  of  the  salaries  of  the  diplomatic 
officers.  The  hon.  Gentleman  (Mr.  Cob- 
den)  says  this  is  a  peculiar  time,  when  you 
might  abolish  the  minor  missions  in  Ger- 
many; and  he  differs  from  my  noblp  Friend 
(Lord  John  Russell)  who  thinks  the  time 
peculiarly  inappropriate.  It  is  true  that 
the  Governments  at  Vienna  and  Berlin  do 
exercise,  as  they  must  at  all  times  exer- 
cise, a  preponderating  influence  upon  the 
affairs  of  Germany;  but  if  there  is  any- 
thing peculiar  in  the  present  state  of 
affairs  in  Germany  bearing  upon  this  ques- 
tion, I  should  remind  the  hon.  Gentleman 
that  to  all  appearance  the  old  Diet  is  going 
to  be  established  at  Frankfort;  and  one 
peculiar  circumstance  connected  with  that 
is,  that  the  decisions  of  the  Diet  required 
unanimity,  and  that,  therefore,  the  will  of 
every  one  of  these  smaller  States  is  likely 
to  resume  the  influence  it  possessed  pre- 
vious to  the  year  1848.  He  could  assure 
the  hon.  Member  (Mr.  Cobden)  that  the 
information  obtained  from  these  minor 
Courts  was  frequently  of  the  greatest  im- 
portance; and,  although  the  hon.  Member 
for  Stafford  (Mr.  Urquhart)  seemed  to 
rely,  and  to  think  the  Government  might 
rely,  upon  the  information  contained  in  the 
newspapers,  he  must  say  that,  however 
well  informed  the  newspapers  might  be 
upon  matters  that  were  publicly  known, 
Btill,  if  the  Government  had  no  other 
Bourccs  of  information  than  the  public 
press,  they  would  very  soon  fall  into  great 
disgrace  both  in  this  country  and  in  Eu- 
rope. With  respect  to  the  other  offices, 
my  noble  Friend  (Lord  John  Russell)  sta- 
ted, in  a  manner  that  ought  to  satisfy  the 
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mind  of  any  reflecting  man,  that  it  is  of 
great  importance  to  Government  that  there 
should  be  offices  to  which  no  great  decree 
of  daily  labour  is  attached,  but  wnioh 
being  connected  with  the  Cabinet,  inaj 
enable  them  to  have,  as  members  of  the 
Administration,  persons  of  great  pditical 
knowledge,  of  great  talents,  of  great  pub- 
lic character;  but  who,  either  through  age, 
infirmities,  or  any  other  circomBtances, 
however  able  to  be  useful  advisers  to  their 
colleagues,  are  yet  unable  to  undei|ro  the 
daily  fatigue  of  a  laborious  office.  With 
respect  to  the  law,  I  do  think  that  if  there 
can  be  imagined  an  economy  that  would 
be  injurious  to  the  interests  of  the  coun- 
try, it  would  bo  an  economy  that  led  you 
to  reduce  too  low  the  salaries  of  judicial 
officers.  It  may  be  true  that  you  cannot 
predict  beforehand  that  a  man  who  is  a 
distinguished  advocate  should,  on  that 
account,  be  an  eminent  Judge;  but  the 
presumption  is  in  favour  of  his  being  bo — 
that  the  man  who  has  shown  great  ability 
and  commanding  talent  in  one  department 
of  the  law,  should  also  distinguiflh  lumself 
in  the  judicial  capacity.  But  if  there  is 
one  thing  more  than  any  other  that  would 
bo  unfortunate  for  this  country,  it  would 
be  if  the  Bar,  instead  of  looking  up  to  the 
Bench,  should  look  down  on  it.  If  the 
Bench  should  not  be  filled  by  barriaterB  of 
the  first  rank  in  consequence  of  the  inauf- 
ficiency  of  their  remuneration,  and  if  the 
decisions  of  the  Judges  should  carry  leas 
weight  and  respect  in  couBoquence  of  the 
public  supposing  that  they  were  men  of 
inferior  professional  abilities  and  character 
to  those  who  were  pleading  before  them* 
that  would  be  a  matter  of  much  greater 
importance  than  whether  the  salary  should 
be  6,0002.  or  7,0002.  Now  the  hon.  Gen- 
tleman (Mr.  Cobden)  thinks  6,0002.  or 
7,0002.  sufficient  for  a  Judge.  Well, 
the  Puisne  Judges  have  only  5,0002.;  it  b 
only  chiefs  to  whom  a  higher  salary  is 
given.  In  reference  to  those  chiefs,  the 
salaries  are  reduced  below  what  they  were; 
but  I  think  that,  in  savings  of  that  sort, 
the  actual  pecuniary  amount  is  quite  un- 
deserving of  attention,  and  will  not  eooi- 
paro  with  the  greatly  more  important  ob- 
ject— that  the  law  of  tho  country  should 
be  administered  in  a  manner  to  conunand 
the  confidence  and  respect  of  the  people 
of  this  country.  For,  depend  upon  it,  if 
your  courts  of  law  were  to  cease  to  hold 
that  position  in  tho  public  esteem  whioh  I 
am  happy  to  see  they  do  now — if  the  peo- 
ple were  to  think  the  decisions  were  given 
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erroneouBly  from  want  of  capacity  or  want 
of  knowledge  on  the  part  of  the  Judges, 
you  would  shake  the  confidence  'of  the 
people  in  the  constitution  of  the  country, 
inflicting  a  wound  upon  the  puhlic  interest 
which  tiie  saying  of  a  few  thousands  of 
pounds  could  not  make  up,  the  evil  ef- 
fects of  which  no  amount  of  money  could 
counterbalance. 

Mb.  W.  WILLIAMS  begged  to  repeat 
his  question  to  the  noble  Lord  (Lord  John 
Russell)  as  to  whether  the  noble  Lord 
would  have  any  objection  to  lay  on  the 
table  a  statement  showing  the  reductions 
recommended  by  the  Committee,  and  how 
the  GoYcmment  proposed  to  deal  with 
these  reductions  ? 

Lord  JOHN  RUSSELL  said,  he  had 
no  objection  to  produce  such  a  statement. 

Subject  at  an  end. 

PROMOTION  IN  THE  NAVY. 

Mb.  HUME  wished  to  refer  to  a  former 
occasion,  on  which,  when  he  had  made  a 
few  obsenrations,  he  had  afterwards  been 
precluded  from  making  a  Motion  which  he 
nad  on  the  paper,  and  begged  to  ask  Mr. 
Speaker  if,  should  he  offer  a  few  remarks 
at  present,  he  would  be  precluded  from 
bringing  on  the  Motion  which  stood  on  the 
paper  ? 

Mr.  speaker  replied,  that  when  an 
hon.  Member  had  spoken  once  on  the  Mo- 
tion that  the  Speaker  do  leave  the  Chair, 
it  was  against  the  rules  of  the  House  that 
he  should  speak  again. 

Mb.  HUME  :  That  I  say  is  an  inter- 
ference with  the  liberty  of  speech.  I  am 
precluded  by  a  rule  you  lay  down  from 
bringing  on  my  Motion  if  I  speak  at  present. 

Mb.  SPEAEJSR  :  I  have  laid  down  no 
rule  on  the  matter.  It  was  always  the 
rule  of  the  House  that  on  the  question 
that  the  Speaker  do  leave  the  Chair,  hon. 
Gentlemen  might  speak  once;  and  if  any 
hon.  Gentleman  does  speak  once,  he  could 
not  speak  again  while  the  same  question 
was  before  the  House. 

Mb.  HUME  could  only  say  that  in  his 
experience  he  had  known  three,  four,  and 
five  questions  raised.  ["  Order,  order !"] 
Hon.  Gentlemen  would  allow  him  to  ex- 
press his  opinions.  He  would  take  that 
opportuni^  of  stating  that  he  concurred 
in  the  importance  of  having  Judges  to 
whom  they  could  look  up.  Judges  ought 
to  be  selected  on  account  of  their  talents 
and  public  and  private  worth;  but  he  had 
been  long  enough  in  that  House  to  know 
that  anoh  appointments  were  not  made  on 


account  of  these  qualifications.     He  could 
name  mstances  where  individuals  had  been 
appointed  to  situations   whose    qualifica- 
tions were  not  so  much  considered  as  their 
party   political    bias.      He   thought   that 
the  time  had  come  when  the  Government 
ought  to  place  a  lawyer  with  fortune  in  the 
House  of  Lords,  and  give  him  a  peerage, 
and  not  make  it  the  practice  to  pay  such 
hi^  public  salaries.     That  was  a  crying 
evil  in  this  country,  and  one  which  ought 
to  be  removed.     They  had  had  instances 
of  men  selected  no  doubt  for  their  capacity, 
but  who  had  not  had  time  to  make  a  suitable 
provision  for  their  families;  and,  in  conse- 
quence, their  families  had  to  be  pensioned 
on  the  public.     He  did  not  expect  that 
they  could  reduce  the  salaries  of  men  who 
reidly  did  the  work,  but  there  was  a  class 
of  men  who  got  salaries,  and  who  did  very 
little  work.     He  thought  that  the  salaries 
of  diplomatists  ought  to  be  reduced.     He 
did  not  see  what  use  they  could  be  in  the 
present  state  of   Europe.     He  believed 
that  in  our  diplomatic  interference  we  med- 
dled more  in  other  people's  affairs  than 
our  own.     He  did  not  wish  to  cast  any  re- 
flection on  the  noble  Lord  at  the  head  of 
the  Foreign  Department.      He  considered 
him  to  be  one  of  the  ablest  men  they  had 
to  manage  their  affairs.     He  differed  on 
many  points  from  the  noble  Lord,  but  he 
wished  to  do  credit  to  his  ability.     He 
wished  him,  however,  out  of  the  Foreign 
Department,  and  he  should  wish  to  see 
him  Chancellor  of  the  Exchequer,  or  any- 
thing else  except  Foreign  Secretary.    The 
noble  Lord  had  referred  to  the  influence  of 
Russia  at  Constantinople  without  having 
an   ambassador  there.     Why,   he   would 
ask,  did  we  keep  up  a  large  fleet  in  the 
Mediterranean,  and  require  an  ambassador 
also  to  keep  up  our  influence  ?     He  would 
not  go  further  on  this,  but,  as  he  was  not 
allowed  to  speak  twice,  he  would  not  sit 
down  without  calling  the  attention  of  Go- 
vernment to  the  promotions  in  the  Navy. 
Two  years  ago  the  cost  of  the  Navy  un- 
derwent a  searching  inquiry  before  a  Com- 
mittee, and  amongst  the  recommendations 
which  the  Committee  made,  was  one  to 
reduce  the  number  of  admirals  from  150 
to  100.     The  Motion  which  he  had  given 
notice  to  bring  before  the  House  was  that 
that  recommendation  be  carried  out.  Hon. 
Members,  however,  would  be  in  possession 
of  a  paper  dated  29th  April,  from  which 
he  learned  that  Government  proposed  to 
reduce  the  number  of  admirals  from  150  to 
100;  of  captains  from  492  to  350;  of  com- 
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manden  from  828  to  450;  and  of  lieute- 
nants from  2,247  to  1,200.  It  was  satis- 
factorj  to  see  that  Government  was  direct- 
ing its  attention  to  that  department,  and 
he  was  only  sorry  that  they  did  not  do  it 
long  ago.  in  consequence  of  this  proposal, 
the  ground  of  his  Motion  was  taken  from 
under  him;  but  they  were  called  upon  for 
6,5002.  to  carry  this  redaction  into  effect. 
He  was  informed  by  officers  that  the  mode 
of  reduction,  however,  would  be  productive 
of  great  injustice.  By  the  rules  of  the 
Admiralty,  no  captain  could  succeed  to  the 
flag  unless  he  had  commanded  a  ship  of 
war  for  a  certain  time  since  the  Peace. 
The  consequence  was,  that  the  Admiralty 
had  placed  connexions  of  their  own  in  com- 
mand of  ships,  and  they  had  succeeded  to 
the  flag;  whUe  men  who  had  devoted  them- 
selves to  the  Navy  as  a  profession,  but 
who  were  without  interest,  had  not  the 
opportunity  of  serving,  and  therefore  got 
no  promotion.  To  avoid  this  injustice,  he 
put  it  to  the  First  Lord  of  the  Admiralty 
whether  it  would  not  be  better  to  follow 
out  the  advice  of  the  Committee,  and  have 
three  vacancies  to  one  promotion  ?  As 
the  object  of  his  Motion  was  effected,  he 
should  not  persevere  with  it.  It  was  un- 
derstood that  the  office  of  General  of  Ma- 
rines would  not  be  filled  up.  Would  that 
go  towards  the  6,500/.  a  year  ? 

Sir  FRANCIS  BARING  said,  the  plan 
proposed  by  the  Committee  was  in  ac- 
cordance with  what  the  hen.  Gentleman 
(Mr.  Hume)  had  himself  proposed  to  the 
Committee.  He  deeply  regretted  that 
there  was  no  plan  which  could  be  proposed 
which  would  not  injuriously  affect  some 
class  of  officers  or  other,  but  he  thought 
the  plan  proposed  to  remove  these  officers 
was  the  best  and  fairest*  The  rule  was 
that  no  officer  could  be  promoted  who  dur- 
ing the  past  thirty  years  had  not  served 
six.  Some  of  them  had  not  served  at  all 
during  the  whole  time  they  had  been  on 
the  captains'  list,  and  those  officers  would 
be  removed.  Ho  would  go  no  more  into  de- 
tail when  the  House  went  into  Committee. 

Sir  GEORGE  PECHELL  said,  he  ap- 
prehended  when  the  House  got  into  Com- 
mittee the  right  hen.  Gentleman  the  First 
Lord  of  the  Admiralty  would  ask  for  a 
Vote  for  Stores,  which  would  occupy  a  great 
portion  of  the  evening.  His  hon.  Friend 
the  Member  for  Montrose  (Mr.  Hume)  com- 
plained that  there  had  been  great  delay  in 
the  Admiralty  in  taking  this  matter  in 
hand.  It  oppearod  to  him  (Sir  G.  Pechell) 
that  the  Admiralty  bad  on  tho  29th  of 
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April  taken  up  this  matter  all  of  a  sudden. 
On  April  29th  the  Lords  of  the  Admiralty 
appeared  to  have  received  a  confidential 
letter.     It  appeared  that  on  that  day  the 
subject  occupied  the  serious  consideration 
of  the  Board  of  Admiralty,  and  that  they 
at  once,  with  the  permission  of  the  Lottui 
of  the  Treasury,  proposed  that  the  sum  of 
6,5002.,  to  be  applied  for  the  relief  of  the 
admirals*  and  captains'  list,  should  be  pro- 
posed to  Parliament.     He  thought,  there- 
fore, that  they  .owed  the  Lords  of  the 
Treasury  some  thanks  for  their  unusnally 
prompt  attention  to  the  matter.     With  re- 
spect to  the  right  hon.  Gentloman's  (Sir 
Francis  Baring's)  reply  to  the  hon.  Mem- 
ber for  Montrose  (Mr.  Hume),  they  should 
recollect  that  many  persons  were  unable  to 
serve  the  required  time  for  want  of  in- 
terest.     Many  parties  applied  to  the  Ad- 
miralty year  after  year  stating  their  great 
anxiety  to  manifest  their  zeal  in  the  de- 
fence of  the  country  and  of  the  conBtitu- 
tion;  but  unless  supported  by  Parliament- 
ary or  other  influence,  they  had  no  chance 
of  being  employed.     It  was  scarcely  fair, 
then,  to  turn  round  upon  such  persons  and 
tell  them  that  they  had  not  served.     He 
could  assure  the  House  that  there  were 
many  cases  of  that  description.     There 
was  another  point  deserving  of  notice  in 
the  observations  of  the  hon.  Member  for 
Montrose,  namely,  on  what  prindple  would 
the  selection  for  the  list  be  made?     For 
instance,  there  was  a  very  eioellent  and 
worthy  admiral  of  the  Blue  who  bought 
he  ought  to  go  to  Plymouth;  but  they  told 
him  that  he  was  deaf,  and  could  not  hear 
the  morning  and  evening  gun.      Thc^* 
therefore,  appointed  a  junior  officer.     Of 
course  the  worthy  admiral  was  diaaatiafled; 
and  the  Board  would  have  many  cases  of 
that  description.     Then,  agam,  the  Hoose 
had  had  a  statement  with  regard  to  the  re* 
tirement  of  commanders  and  lieutenants. 
With  respect  to  that  subject,  he  (Sir  0. 
Pechell)  had  endeavoured  to  impress  on 
the  Government,  four  years  ago,  the  ne- 
cessity of  making  a  retirement  for  lien- 
tenants  and  commanders;  and  he  had  in- 
dicated the  mode  in  which  snoh  a  faaA 
might  be  created,  namely,  by  appropriating 
the  sums  paid  by  the  publio  nir  the  eon- 
veyance  of  specie  and  treasure  by  Her 
Majesty's  ships.     At  present  the  greatest 
injustice,  favouritism,  and  patronige,  wen 
shown  in  the  disposal  of  that  money;  Iml 
if  it  were  applied  in  the  way  he  had 
pointed  out,  the  right  hon.  Oendeman  the 
Chancellor  of  the  Exchequer  wenU  have 
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no  need  to  eome  down  to  the  Honse  for  an 
increase  of  the  half>pay,  for  the  fund  in 
question  would  he  amply  sufiBbient  for  the 
purpose.  In  concluding  he  hegged  to  com- 
pliment the  Admiralty  upon  the  amount  of 
general  discipline  and  good  order  which 
tiiey  had  enforced,  and  with  respect  to 
which  they  had  not  been  surpassed  by  any 
Gentlemen  who  had  ever  sat  on  the  Minis- 
terial benches. 
Subject  dropped. 

ASSISTANT  SURGEONS  IN  THE  NAVT. 

Captain  BOLDERO  then  rose  to  call 
attention  to  the  accommodation  provided 
for  assistant  surgeons  on  board  Her  Ma- 
jesty's ships  of  war.  In  consequence  of  a 
resolution  passed  by  that  House  on  the  8th 
of  April  last  year,  the  Government  issued 
orders  to  the  commanders  of  vessels  of  war 
cruising  on  the  various  naval  stations,  di* 
recting  them  to  afford  additional  accommo- 
dation to  the  assistant  surgeons  serving  in 
their  respective  ships.  To  show  what  at- 
tention had  been  paid  to  that  order,  he 
might  state  that  he  had  a  return  from  the 
Mediterranean  fleet,  which  comprised  12 
vessels,  including  six  line  of  battle  ships 
and  five  war  steamers.  The  full  comple- 
ment of  assistant  surgeons  for  those  ves- 
sels was  24;  but  of  that  number  only  five 
had  received  the  boon  which  it  was  the 
object  of  the  House  to  obtain  for  them-r- 
namely,  separate  cabins.  They  all  knew 
that,  in  order  that  their  naval  power  might 
be  efficient,  it  was  necessary,  as  far  as 
possible,  to  secure  the  health  of  the  men; 
and  the  best  way  of  doing  that  was  to 
make  the  position  of  the  assistant  surgeons 
such  that  the  most  intelligent  and  best  in- 
formed young  men  from  our  medical  schools 
might  be  induced  to  enter  the  service. 
The  order  which  had  been  issued  on  the  sub- 
ject by  the  Admiralty,  some  time  ago,  was 
highly  objectionable,  as  not  tending  to 
remedy  any  of  the  evils  nnder  which  the 
assistant  surgeons  suffered.  It  required 
that  the  assistant  surgeons  should  spend 
three  years  in  the  cock-pit  before  being 
admitted  to  the  ward-room:  with  this  re- 
gulation the  assistant  surgeons  were  very 
naturally  dissatisfied,  as  tending  to  cast 
upon  them  a  stigma  of  social  inferiority. 
He  wished  to  ask  the  First  Lord  of  the 
Admiralty  if  he  would  give  an  assurance 
thai  he  would  take  more  efficient  measures 
to  carry  the  Resolution  of  the  House  into 
effect;  and  if  the  answer  of  the  right  hon. 
Baronet  was  not  satisfactory,  he  (Captain 
Boldero)  teaerved  to  himself  the  power  of 


reintroducing  the  subject  on  a  future  occa- 
sion, and  taking  the  sense  of  the  House 
upon  the  question. 

Sir  FRANCIS  BARING  said,  that  as 
soon  as  the  Resolution  to  which  the  hon. 
and  gallant  Member  referred  was  passed 
last  year,  he  took  measures  for  carrying 
out  that  Resolution  so  far  as  could  be  done 
consistently  with  the  necessary  arrange^ 
ment  of  ships- of- war,  and  the  Government 
were  extremely  anxious  to  carry  out  the 
Resolution  fairly  and  folly.  The  hon.  and 
gallant  Member  had  said  that  the  regular 
tions  had  not  been  carried  out  in  the  Me- 
diterranean squadron.  He  (Sir  Francis 
Baring)  could  only  say  that  before  twenty- 
four  hours  elapsed  orders  should  be  sent  to 
ascertain  whether  the  regulations  had  been 
carried  out  in  that  squadron  or  not;  al- 
though from  the  well-known  character  of 
Sir  William  Parker  he  had  very  little  doubt 
that  they  had  been  adopted.  He  oer* 
tainly  had  received  no  complaints  oQ  the 
subject. 

Mr.  WAELEY  could  inform  the  right 
hon.  Baronet  that  if  the  Admiralty  had 
received  no  complaints,  he  (Mr.  Wakley) 
had  received  a  great  many.  It  was  not 
very  likely  that  the  assistant  surgeons 
would  complain  to  the  Admiralty,  lest  they 
should  have  a  black  mark  pot  to  their  name 
and  lose  their  chance  of  promotion.  He 
could  assure  the  right  hon.  Gentleman^ 
however,  that  extreme  dissatisfaction  waa 
felt  at  the  manner  in  which  the  Resolution 
had  been  carried  into  effect;  and  ho  hoped 
that  if  it  was  not  acted  upon  in  its  integrity, 
the  hon.  and  gallant  officer  (Capt.  Boldero) 
would  again  bring  the  question  before  the 
House. 

Subject  dropped. 

THE  HOP  DUTY. 

Motion  made  and  Question  proposed, 
*'  That  Mr.  Speaker  do  now  leave  the 
Chair." 

Mr.  FREWEN  then  rose  to  bring  for- 
ward  the  Motion  of  which  he  had  given 
notice.  He  said,  as  the  two  Motions 
which  preceded  his  had  been  disposed  of, 
he  would  be  under  the  necessity  of  trou- 
bling the  House  with  that  of  which  he  had 
given  notice,  in  consequence  of  the  great 
pressure  which  fell  upon  the  parties  to 
whom  he  alluded  caused  chiefly  by  recent 
legislation  in  that  House.  The  Hop  Duty 
was  originally  imposed  in  the  year  1711, 
and  had  been  doubled  in  1805;  and  up  to 
the  year  1819»  as  long  as  high  prices  pre* 
vailed,  the  hop-planters  never  QQisx^\s»s&Mb^ 


667 


The  Hop 


{COMMONS} 


Di^y. 


568 


of  the  tax,  as  long  as  they  could  pay  it.  A 
change,  however,  then  camo  upon  the 
country,  and  the  agricultural  distress  which 
prevailed  in  1822  ^had  heen  so  great  that 
the  Earl  of  Liverpool,  then  at  the  head  of 
the  Government,  fully  acknowledged  it, 
and  ahstained  from  enforcing  payment  of 
a  moiety  of  the  duty  for  that  year.  Tho 
hop  planters  of  East  Sussex  were  annu- 
ally called  on  to  pay  over  100,000?.  in 
duty.  In  1848  the  amount  of  their  duty 
had  heen  117,000?.,  while  in  1850  it 
was  116,000?.  Tho  remainder  of  the 
duty  of  1848  due  last  autumn  had  heen 
enforced,  and  the  hop  planters  had  heen 
ohliged  to  sell  their  hops  at  a  ruinous  price 
to  meet  the  demand.  All  their  spare 
money  having  heen  appropriated  to  pay 
the  duty  of  1848,  they  had  nothing  left. 
They,  therefore,  thought  it  would  he  only 
justice  to  them  to  pursue  the  same  course 
which  had  heen  pursued  hy  Lord  Liverpool 
and  the  Government  in  1 822.  It  would  he 
impossible  for  tho  Government  officers  to 
collect  that  tax.  Since  the  first  notice  of 
his  intention  to  bring  forward  that  Motion 
had  appeared,  he  had  received  a  great  num- 
ber of  communications,  not  less  than  sixty, 
from  parishes  in  the  district  which  ho  had 
the  honour  to  represent.  He  would  refer 
to  one  of  tho  letters  he  had  received,  which 
was  from  the  head  of  tho  Hastings  Bank, 
who  was  himself  an  extensive  planter  of 
hops.  ■  The  writer  said  that  he  never  knew 
the  hop  planters  in  so  had  a  state  as  they 
were  at  the  present  time.  If  the  duty  was 
attempted  to  be  collected  in  May,  he  could 
not  see  what  would  be  the  result;  but  it 
would  be  much  more  serious  than  the  Go- 
vernment had  any  idea  of.  Such  was  the 
opinion  of  that  gentleman.  He  had  also 
letters  from  clergymen,  medical  men,  and 
landed  gentlemen,  all  to  the  same  effect, 
stating  the  existence  of  great  distress  in 
the  district.  He  could  say  of  his  own 
knowledge,  that  an  immense  quantity  of 
land  was  thrown  on  the  hands  of  the  pro- 
prietors, the  tenants  not  wishing  to  occupy 
them  on  account  of  the  burden  of  poor- 
rates  on  one  hand,  and  the  enormous 
amount  of  the  tax  levied  by  tho  hop  duties 
on  tho  other.  In  one  parish  which  ho 
knew  exceedingly  well,  1,000  acres  had 
been  thrown  on  the  hands  of  the  proprie- 
tors. In  another,  a  friend  of  his  own 
had  from  700  to  800  acres,  which  he  could 
not  let  on  any  terms.  The  case  was  so,  more 
or  less,  through  the  hop  districts  in  that 
county.  He  did  not  believe,  that  in  those 
dbtricts  there  was  a  landed  proprietor  who 
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had  received  a  fourth  part  of  his  rent  for 
last  year.  Some  had  not  received  the 
rent  duo  on  Lady-day,  1850.  An  eminent 
agriculturist,  who  had  retired  from  business 
in  consequence  of  his  advanced  age,  had 
told  him  (Mr.  Frewen)  that  he  had  never 
known  such  an  amount  of  distress  as  exist- 
ed in  that  district  at  the  present  time.  He 
added  that  he  collected  the  rent  of  two  farms 
at  the  present  time.  He  had  made  a  redoe- 
tion  of  20  per  cent  in  the  rent  of  1849,  and 
had  received  a  portion  of  the  balance;  but 
for  1850  he  had  not  received  anything,  nor 
did  he  think  he  should.  He  (lu*.  Frewen) 
wished  to  know  from  the  Government  who* 
ther  all  that  district  was  to  be  thrown  ont 
of  cultivation,  and  reduced  to  the  state  in 
which  it  was  800  years  ago  ?  There  was 
an  enormous  population  in  the  district,  the 
most  of  whom  were  employed  in  the  hop 
grounds.  It  was  hardly  known  what  the 
amount  was  which  was  paid  for  labonr  in 
that  cultivation.  The  cost  per  acre  varied 
from  12?.  10«.  to  15?.  In  East  Sussex 
there  are  about  10,000  acres  of  hops,  bo 
that  from  125,000?.  to  150,000?.  are  spent 
annually  in  wages  on  the  hop  grounds  in 
that  county;  and  if  the  labonrers  were 
thrown  out  of  employment,  of  course  they 
must  go  into  the  workhouses,  which  would 
enormously  increase  the  rates.  He  con- 
ceived that  from  the  great  distress  whidi 
prevailed  in  that  district  they  had  tho 
greatest  possible  claims  on  the  considera- 
tion of  Government.  In  conclusion,  he 
begged  to  put  the  Motion  of  which  he  had 
given  notice. 

Amendment  proposed — 

"  To  leave  out  from  the  word  *  That'  to  the  «iid 
of  the  Qaestion,  in  order  to  add  the  words  '  an 
humhle  AddroBS  bo  presented  to  Her  Bd^jaity 
most  respeotfully  to  inform  Her  AlMestj  that 
very  great  distress  exists  in  those  dutiiDta  of 
the  county  of  Sussex  where  Hops  are  grown,  and 
that  it  will  be  quite  out  of  the  power  of  the  Hop 
Planters  in  that  county  to  pay  the  Ezotee  Daty 
on  the  crop  of  1860  daring  the  present  year,' 
instead  thereof." 

Question  proposed,  '*  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

Mr.  fuller  seconded  the  Motion. 

The  CHANCELLOR  of  thb  EXGHB- 
QUER  said,  he  could  not  hnt  be  awaie 
that  there  was  a  part  of  the  dbtriot  to 
which  the  hon.  Gentleman  alluded  in  ft 
state  of  distress,  and  it  was  painfbl  thero- 
foro  to  him  to  feel  it  his  duty  to  oppose  a 
Motion  the  tendency  of  which  might  be 
supposed  to  be  to  alleviate  thai  distreM. 
He  wished  to  direct  to  this  case  the  ettan- 
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ti(m  of  those  hon.  Gentlemen  wbo  attributed 
BO  much  of  the  existing  distress  of  the 
country  to  the  removal  of  protection.     Let 
it  be  observed  that  the  hop  growers  had 
an  absolute  and  complete  monopoly  of  the 
home  market.  It  was  perfectly  true,  as  the 
hon.  Gentleman  had  stated,  that  the  pro- 
tective duty  was  reduced  four  or  five  years 
ago;  but  it  was  still  so  high  that  no  quan- 
tity of  foreign  hops  had  ever  yet  come  m 
which  could  be  supposed  to  produce  the 
slightest  effect  whatsoever  on  the  price. 
The  utmost  quantity  of  foreign  hops  ever 
retained  for  consumption  was  250,000  lbs. ; 
whereas  our  own  produce  was  48,000,000 
lbs.:  it  could  not,  therefore,  be  supposed 
that  this  had  effected  the  home  market  to 
any  appreciable  extent.     Nor  had  the  con- 
sumption of  hops  been  interfered  with  by 
the  use  of  drugs,  which  in  former  times 
were  employed  by  the  brewers  when  the 
price  of  hops  was  hiffh.     By  the  arrange- 
ment made  for  the  levy  of  the  duty,  the 
pressure  on  the  producer  was  greatly  miti- 
gated, payment  not  being  required  until 
the  whole  of  the  produce  had  been  disposed 
of.     Thus  before  the  growers  were  called 
upon  to  pay  the  duty  due  on  the  crop  of 
lo48,  they  had  received  the  whole  price 
of  that  crop,  and  a  considerable  part  of  that 
of  1849.     So  far  was  the  statement  of  the 
hon.  Gentleman  from  being  correct,  that 
ihey  paid  the  duty  before  disposing  of  the 
crop,  when  the  fact  was,  that  they  never 
paid  the  first  half  of  the  duty  till  great 
part  of  the  crop  was  sold,  and  never  paid 
the  second  half  till  great  part  of  the  sub- 
sequent crop  was  sold.     The  hon.  Gentle- 
man would   not   deny  this  position,  that 
when  the  producer  had  a  complete  mono- 
poly, he  must,  in  ordinary  times,  be  able 
to  exact  of  the  consumer  the  full  amount 
of  the  duty,  in  addition  to  the  net  price  of 
the  article  r  this  was  the  case  with  the 
growers  of  hops.     But  they  had  done  that 
which  must  necessarily  lead  to  a  fall  in  the 
price,  increasing  the  produce  of  hops  far 
beyond  the  demand  for  them.     For  many 
years  up  to  the  year  before  last,  they  had 
p^d  the  duty  without  the  slightest  diffi- 
culty.    In   1843,  1844,    and  1845,   the 
average  produce  of  hops  was  30,000,000 
lbs. ;  but  the  production  was  increased  so 
much  that  in  the  three  succeeding  years  it 
amounted  to  nearly  47,000,000  lbs.     By 
throwing  so  large  a  quantity  of  this  article 
on  the  market  beyond  what  the  country 
required,  the  price  had  been  considerably 
reduced.     In  1849  the  produce  of  hops 
was  small,  and  the  price  exceedingly  high; 


but  in  1850  the  produce  was  very  large, 
amounting  to  48,000,000  lbs.,  by  which 
the  market  was  again  overstocked  and  the 
price  reduced.  The  greater  part  of  the 
nops  on  which  the  duty  was  now  to  be  paid, 
had  long  been  sold  at  the  duty-paid  price. 
If  the  remission  of  duty  was  to  be  to  the 
dealers  who  had  paid  that  price,  the  hon. 
Gentleman's  constituents  woiild  derive  no 
benefit;  but  if  to  the  first  parties,  it  was 
tantamount  to  a  demand  that  so  many 
thousands  of  pounds  should  be  taken  ^m 
the  pockets  oi  the  general  taxpaying  com- 
munity for  the  benefit  of  a  small  class. 

Mr.  T.  L.  HODGES  rose  sunply  to 
confirm  the  statement  made  by  the  hon. 
Member  for  East  Sussex  (Mr.  Frewen); 
and  he  was  surprised  at  the  arguments 
with  which  they  were  met  by  the  right 
hon.  Gentleman  the  Chancellor  of  the 
Exchequer.  Hops  were  very  abundantly 
grown  for  our  own  consumption.  He  hoped 
that  some  relief  would  be  given  to  the  hop 
planters;  their  distress  was  indisputable. 
Ue  believed  that  by  Christmas  next  a 
greater  number  of  farms  would  be  unten- 
anted than  were  ever  known  before.  There 
would  be  also  a  greater  nmnber  of  persons 
out  of  employment;  and  the  arrears  of 
poor-rates  and  other  taxes  would  be  much 
greater  than  the  Minister  contemplated. 
He  had  intended  to  have  moved  an  Amend- 
ment; but  as  that  course  would  be  incon- 
venient at  present,  he  gave  notice  that  he 
would  introduce  a  Bill  for  the  reduction  of 
the  duty  upon  hops  to-morrow. 

Mr.  bass  was  disposed  to  ask  their 
consideration  for  another  class  of  agricul- 
turists, whose  distress  could  scarcely  be 
less  than  the  hop  growers — he  meant  the 
growers  of  barley,  who  paid  a  very  heavy 
duty.  He  could  not  but  think  that  it  would 
be  as  reasonable  to  return  the  duty  to  this 
class  as  to  the  hop  growers,  who  had  already 
received  the  duty,  and  had  put  it  into  their 
pockets.  He  could  not  think  that  there 
was  such  evidence  of  the  great  distress  of 
the  hop  growers  as  was  represented,  for  it 
appeared  that  from  1850  the  number  of 
acres  of  hops  had  increased  from  42,000 
to  43,000.  It  had  been  observed  by  an 
hon.  Member  opposite,  that  the  present 
duty  upon  hops  was  so  insignificant,  that 
when  the  foreigner  had  any  to  spare  he 
sent  them  to  this  country.  That,  however, 
was  never  the  case  except  they  advanced 
to  nearly  double  the  average  prices.  The 
trade  now  asking  for  indulgence,  had  more 
indulgence  than  any  other.  If  hon.  Gen- 
tlemen would  but   confine  themselves  tA 
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ih«  subject  of  diminiBhing  the  duty  upon 
hopf  9  he  for  one  would  be  disposed  to  sup- 
port the  proposition.  The  hop  grower  had 
in  his  hands  the  supply  of  the  commodity 
required,  and  therefore  he  could  take  into 
account  the  average  vicissitudes  that  the 
season  produced.  He  had  then  the  re* 
medy  in  his  own  hands  to  a  very  consider- 
able extent. 

Mr.  EWART  would  oppose  the  Motion. 
He  contended  that  the  relief  proposed  to 
be  given  to  the  growers  would  involve  an 
injustice  to  the  hop  dealers;  that  it  would 
be,  in  point  of  fact,  merely  relieving  one 
class  at  the  expense  of  another. 

Mr.  DISRAELI :  I  am  surprised,  Sir, 
at  hearing  the  representatives  of  several 
bodies  of  distressed  agriculturists  address 
the  House  in  the  manner  in  which  we  have 
heard  them  this  Session.  I  am  astonished 
that  the  representatives  of  constituents  so 
suffering  should  have  avoided  the  opportu- 
nities afforded  them,  in  more  than  one  in- 
stance, during  the  present  Session,  to  ex- 
press their  opinions  of  those  sentiments 
which  so  graciously  issued  from  the  Throne, 
and  were  responded  to  by  the  Ministers. 
We  were  told  at  the  commencement  of  the 
Session  that  there  was  great  distress  and 
depression  in  the  agricultural  districts. 
We  were  informed  of  that  by  the  Sove- 
reign, and  the  Minister  repeated  that  de- 
claration ;  but  when  the  House  was  called 
to  respond  to  that  declaration,  the  hon. 
Member  for  West  Kent  (Mr.  T.  L.  Hodges), 
and  the  hon.  Member  who  followed  him, 
did  not  assist  us  on  those  occasions.  But 
now  they  come  forward  and  tell  us  that 
they  represent  bodies  of  suffering  agricul- 
turists. We  did  not  ask  them  on  that  oc- 
casion to  give  any  opinion  on  the  principles 
of  protection  or  free  trade,  but  to  offer 
their  evidence  and  testimony,  in  addition 
to  the  important  and  august  declarations 
made  to  the  House.  But  notwithstanding 
that  I  entirely  sympathise  with  those  two 
hon.  Gentlemen,  let  me  ask  what  is  the 
Motion  before  us  ?  It  is,  that  wo  should 
humbly  address  Her  Majesty  to  inform  Her 
that  very  great  distress  exists  in  those  dis- 
tricts in  the  county  of  Sussex  where  hops 
are  grown — that  is,  that  we  are  to  inform 
Her  Majesty  that  there  is  partial  distress 
where  Her  Majesty  has  informed  us  that 
there  is  general  distress.  I  cannot  under- 
stand how  it  is  that  Ministers,  after  having 
couu soiled  their  Sovereign  to  make  that 
important  announcement,  and  after  having 
several  times  told  the  House  they  were 
still  of  that  opinion,  can  refuse  their  sup- 
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port  to  this  Motion.    The  riffhi  hon.  Gen- 
tleman the  Chancellor  of  the  Exohequer 
says  this  is  a  protected  interest,  and  there" 
fore  he  cannot  interfere  :  but  when  an  un- 
protected interest  is  brought  before   the 
consideration  of  Her  Majesty's  MinisterSt 
he  makes  exactly  the  same  observation. 
And,  after  all,  what  is  the  case  before  us  f 
You  have  reduced,  as  I  understand,  the 
foreign  duty  to  one-quarter  of  what  it  was» 
and  you  have  not  relatively  reduced  the  in- 
ternal duty.     Well,  we  do  not  want  you  to 
protect  any  branch  of  native  industry — ^we 
do  not  ask  you  to  act  in  any  way  in  oppo- 
sition to  those  commercial  principles  wnich 
you  are  always  vaunting  ;  but  we  say  that, 
if  you  are  resolved  to  reduce  the  duty  on 
foreign  productions,  you  should,    in    the 
same   proportion,   reduce   the   duty   yon 
raised  on  your  inland  revenue.   Every  free- 
trader may  support  the  Motion  of  the  hon. 
Member  for  East  Sussex  (Mr.  Frewen). 
The  hon.  Gentleman  who   addressed   us 
from  this  side  of  the  House,  has  said — 
"  Notwithstanding  the  alleged  distress  in 
the  districts  where  hops  are  cultivated,  the 
produce  has  very  much  increased  of  Ute 
years."  [Mr.  Bass:  No,  the  acres.]  Why, 
we  have  a  Parliamentary  return  before  us, 
on  the  table  of  the  House  moved  by  the 
hon.  Member  for  West  Kent  (Mr.  T.  L. 
Hodges) — a  return  of  the  produce  from 
1847  to  1 850,  if  I  recollect  aright,  and  fiom 
that  return  it  appears  that  there  has  been 
in  that  period  a  reduction  of  not  less  than 
10,000  acres  employed  in  the  cultivation 
of  hops,  the  numbers  being  something  like 
52,000  acres  in  1847,  and  probably  42,000 
in  1849  or  1850.     The  hon.  Gentleman 
has  surely  thrown  aside  that  consideration 
which  he  generally  gives  to  every  subjeet 
on  which  ho  addresses  the  House.  The  do- 
cument is  before  us  which  confirms  the 
statements  of  the  hon.  Member  for  Bast 
Sussex,  and  shows  us  that  that  important 
and  interesting  branch  of  the  native  indus- 
try of  the  country  is  suffering — ^that  theie 
is  great  agricultural  distress  in  a  parti- 
cular district,  the  Crown  having  told  us 
that  there  is  general  agricultural  distfOis 
throughout  the  country.     The  Chaneelkir 
of  the  Exchequer's  argument  that  the  hop 
growers  are  a  protected  interest,  amounts 
to  nothing  unless  he  can  show  that  the 
external  tax   operated   as   a  protection. 
But  if  the  internal  impost  not  only  eqnab 
but  exceeds  the  foreign  protection  whidi 
he  alleges,  then  that  is  a  circumstance 
calculated  to  produce  the  distress  of  whioh 
we  are  complaining.  Considering  that  this 
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if  A  state  of  affiani  which  has  bow  gone  on 
for  a  considerable  period;  that  the  Mem- 
bers fbr  the  hop-growing  districts  have 
frequently  brought  the  subject  before  the 
eonsideration  of  the  GOTemment;  that  it 
is  a  fast  notorious  that  thousands  of  acres 
are  going  out  of  cultivation  in  Kent  and 
Sussex;  that  as  an  hon.  Gentleman  (I  be- 
liere  the  hon.  Member  for  East  Sussex),  in 
tiie  early  part  of  the  Session,  informed  us, 
that  there  was  one  proprietor  alone  whose 
arrears  of  rent  amounted  to  7,0002. ;  that 
these  circumstances  were  produced,  not  as 
the  right  hon.  Chancellor  of  the  Exche- 
quer wishes  the  House  to  believe,  by  the 
mischievous  and  foolish  system  of  protec- 
tion, but  on  the  contrary,  by  a  fiscal  sys- 
tem which,  while  it  reduces  protection 
against  the  foreign  growers,  aggravates 
the  impost  collected  by  the  domestic  tax- 
gatherer — I  Bay»  considering  these  cir- 
cumstances, I  do  not  think  we  can  be  jus- 
tified in  refusing  to  support  the  Motion  of 
the  hon.  Member  for  East  Sussex.  Here 
is  great  distress  eridently  produced  by  an 
enormous  system  of  fiscal  blundering--dis- 
tress  prockimed  by  the  Sovereign,  and 
frequently  admitted  by  Her  Majesty's  Min- 
isters during  the  Session;  and  if  the  hon. 
Member  for  East  Sussex  thinks  proper  to 
divide  the  House,  I  shall  feel  it  my  duty, 
consistently  with  all  I  have  said  and  done 
during  the  Session,  to  give  him  my  sup- 
port. 

Mr.  BASS  wished  to  refer  the  hon. 
Member  for  Buckinghamshire  to  the  Re- 
turn before  the  House.  The  House  would 
recollect  that  his  (Mr.  Bass's)  statement 
was,  that  notwithstanding  the  severe  dis- 
tress which  it  was  alleged  the  hop  growers 
suffered,  the  number  of  acres  cultivated 
last  year  had  been  an  increase  on  the  pre- 
vious year.  The  return  showed  that  the 
number  of  acres  under  cultivation  in  1849 
was  42,797,  and  in  1850,  43,185. 

LoBD  JOHN  MANNERS:  Yes;  but 
will  the  hon.  Gentleman  tell  us  what  the 
numbers  were  in  1847  ?  [Mr.  Bass  :  I 
never  mentioned  1847.]  No,  the  hon. 
Gentleman  did  not  mention  1847.  He  did 
not  tell  us  that  in  tbat  year  there  were 
£2,000  acres  under  cultivation.  It  was 
always  said  when  any  branch  of  the  agri- 
cultural interest  complained — "Oh,  put 
more  capital  into  the  soil,  bestir  yourselves, 
be  up  and  active,  and  everything  will  come 
right;"  but  the  hon.  Member  for  Derby 
{Mr.  Bass)  had  stated  that  tbe  hop  growers 
h»d  brought  some  thousands  of  acres  into 
cultivation,  and  that  therefore  the  House 


should  resist  the  appeal  just  made  to  them 
on  behalf  of  tiiat  suffering  class.  If  the 
hon.  Gentleman's  argument  was  correct, 
then  here  was  proof  that,  if  the  agricultu- 
ral interest  took  the  advice  of  hon.  Gentle- 
men opposite  (the  free-traders),  and  threw 
capital  into  the  soil,  they  would  be  met  in 
the  same  way  by  the  Government,  and 
their  supporters;  and  in  proportion  as  they 
expended  capital  to  make  head  against  ad- 
verse circumstances  would  there  be  a  want 
of  sympathy  for  them  on  the  part  of  the 
Government;  and  the  very  exertions  they 
made  would  be  brought  forward  in  that 
House  as  an  argument  against  them.  He 
appealed  to  the  House  whether  the  very 
figures  of  the  hon.  Gentleman  (Mr.  Bass) 
did  not  afford  a  conclusive  argument  in  fa- 
vour of  the  Motion  ? 

Lord  JOHN  RUSSELL  said,  that  the 
hon.  Member  for  Buckinghamshire  (Mr. 
Disraeli)  had  been  not  quite  correct  either 
in  his  representation  of  tbe  Motion  that 
had  been  made,  or  of  the  state  of  the  re- 
turns before  the  House.  Any  one  might 
suppose,  from  the  statement  of  the  hon. 
Member  that  the  hop  growers  were  suffer- 
ing from  the  great  importation  of  foreign 
hops,  consequent  upon  a  reduction  of  the 
duty  upon  them  ;  but  though  the  duty 
had  been  very  much  reduced,  it  had  not 
been  to  such  an  extent  as  to  admit  any 
great  amount  of  foreign  hops,  except  in 
times  of  high  prices.  Instead  of  being  a 
tenth  or  a  twentieth,  or  a  fiftieth,  it  did 
not  exceed  1-1 90th  of  the  whole  produc- 
tion. The  notion,  therefore,  that  the  ad- 
mission of  foreign  hops  had  occasioned  the 
distress  was  an  explanation  that  was  not 
in  accordance  with  the  facts  of  the  case. 
There  had  certainly  been  an  immense  in- 
crease in  the  produce  of  hops  of  late  years, 
and  the  consequence  of  tbat,  no  doubt,  was 
a  very  low  price  in  the  homo  market.  The 
hon.  Gentleman  (Mr.  Disraeli)  had  stated 
this  was  a  Motion  expressive  of  sympathy 
for  the  distress  of  that  class  of  the  agri- 
cultural interest;  but  the  Motion  went  be- 
yond that,  and  represented  to  Her  Majesty 
that  these  hop  growers  were  unable  to  pay 
in  the  present  year  the  duties  chargeable 
upon  them  by  law,  of  course  with  the  in- 
ference that,  being  unable,  they  ought  not 
to  be  called  upon  to  pay  what  they  owed. 
That  certainly  was  an  extraordinary  pro- 
position to  ask  the  House  to  agree  to,  be- 
cause the  hops  had  been  sold  at  the  price 
which  they  would  fetch,  supposing  the  duty 
to  have  been  charged  and  paid;  and  every 
purchaser  of  hops  had  given  the  ^ricQ  u^^xv 
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that  supposition.  Thus,  the  hop  grower 
having  received  that  price  (though  it 
might  he  a  low  price,  owing  to  the 
greatness  of  the  production),  now  said 
that  he  ought  not  to  he  charged  the  sum 
which  he  owed.  That  certainly  was  a 
proposition  to  which  the  House  could 
hardly  agree,  for  it  implied  not  merely 
an  expression  of  sympathy  with  distress, 
hut  as  unfair  a  proposition  to  the  revenue 
as  could  well  he  made. 

Mr.  FREWEN  said,  that  looking  at 
the  state  of  the  House,  and  as  he  had 
hrought  forward  his  Motion  quite  unex- 
pectedly, thinking  the  forms  of  the  House 
would  have  prevented  its  coming  on  that 
evening,  he  would  not  trouble  the  House 
to  divide  on  the  Motion. 

Amendment,  by  leave,  withdraum. 
Main  Question  put,  and  cigreed  to, 

SUPPLY— NAVY   ESTIMATES. 

House  in  Conunittee. 

(1.)  843,1932.  for  the  defrayal  of  the 
expenses  of  Naval  Stores,  &c. 

Mr.  HUME  submitted  that  a  few  min- 
utes within  midnight  was  not  a  proper 
time  for  the  discussion  of  so  important  a 
Vote.  The  Committee  might  recollect 
that,  on  a  former  occasion,  the  important 
Vote  for  Wages  was  taken  without  proper 
discussion  between  twelve  and  one  o'clock 
in  the  morning.  Ho  should  suggest  that 
the  right  hon.  Baronet  (Sir  Francis  Baring) 
should  give  the  Committee  an  opportunity 
of  discussing  the  present  Vote  at  five  o'clock 
some  afternoon. 

Sir  FRANCIS  BARING  said,  he  was 
not  at  all  anxious  to  press  the  Vote  on  the 
present  occasion.  There  were,  however, 
some  other  Votes  connected  with  the  Navy 
which  he  thought  might  well  be  taken  at 
once.  He  would  suggest  that  Votes  14, 
15,  and  16  be  taken. 

Vote  toithdravm, 

Mr.  W.  WILLIAMS  said,  it  would  be 
bo  very  improper  to  press  the  three  Votes 
in  question  at  so  late  an  hour.  They 
amounted  to  no  less  than  l,300,000if.  He 
had  some  observations  to  make  upon  them 
which  he  could  not  conveniently  do  at  that 
late  hour. 

House  resumed;  Committee  report  pro- 
gress; to  sit  again  on  Wednesday, 

WOODS  AND  FORESTS. 

Mr.  B.  COCHRANE  moved  for  returns 
of  the  attendance  of  the  noble  Lord  the 
First  Commissioner  of  Woods  and  Forests 
since   the    noble   Lord   (Lord   Seymour) 


came  into  office.  {VaUs  tmd  Proceed' 
ings,  55.) 

Lord  SEYMOUR  :  If  the  hon.  Member 
for  Bridport  has  any  charge  against  me  for 
not  having  attended  to  my  official  dotiefly  it 
would  be  only  fair  in  him  to  state  the  rea- 
sons for  moving  for  this  return.  If  he  has 
no  such  charge  to  prefer  against  me»  I  can 
see  no  reason  for  the  granting  of  these 
returns.  To  some  of  the  offices  enmner- 
ated  in  the  list,  no  salaries  are  attached. 
This  Motion  is  founded  on  many  miscon- 
ceptions; for  instance,  the  hon.  Qentlemaa 
is  mistaken  in  the  assumption  which  he 
has  made  as  to  my  connexion  with  the 
Commission  of  Fine  Arts  and  the  Council  of 
the  Duchy  of  Cornwall.  I  am  a  member 
of  neither  of  these  bodies.  Then  as  to  the 
office  of  Chief  Justice  in  Eyre,  that  office  is 
known  to  be  a  sinecure— hardly  any  duties 
are  attached  to  it.  Then  as  to  asking  for 
a  return  of  my  attendance  on  the  Commis- 
sion of  Geological  Survey,  the  hon.  Gen- 
tleman might  as  well  ask  what  portion  of 
my  time  I  devote  to  any  other  public  office 
with  which  I  am  connected.  If  any  business 
is  brought  before  the  Geological  Museom, 
of  course  I  attend  to  it.  I  could  not  famish 
the  return  for  which  the  hon.  Gentleman 
has  moved.  If  the  hon.  Grentleman  has 
any  charge  against  me  of  not  having  at- 
tended to  my  public  duties,  I  am  qmte  pre- 
pared to  meet  it;  but  I  think  the  attempt  to 
furnish  such  a  return  as  he  has  movea  for 
would  be  mere  waste  of  time. 

Mr.  B.  COCHRANE  :  I  certainly  want 
to  know  how  often  the  noble  Lord  has  at- 
tended the  sittings  of  the  Board  of  Health. 
I  believe  the  noble  Lord  has  attended  them 
but  seldom.  I  shall  divide  the  House  upon 
this  Motion. 

Mr.  DISRAELI  hoped  that  bis  hon. 
Friend  would  not  attempt  to  divide  the 
House.  His  hon.  Friend,  he  hoped,  would 
feel  that  he  had  already  accomplished  his 
object.  He  (Mr.  Disraeli)  was  hound  to 
say,  that  the  noble  Lord  (Lord  Seymour) 
was  one  of  the  most  valuable  Members  of 
the  Administration.  He  had  had  oppor- 
tunities, when  sitting  with  the  noUe  Lord 
upon  Committees,  of  observing  with  what 
sedulousness  he  attended  to  his  pnwie 
duties.  He  (Mr.  Disraeli)  did  not  wiah  to 
give  any  opinion,  upon  that  occasion,  aa  to 
the  expediency  of  accumulating  duties  upon 
one  individual,  although  that,  no  doabtt 
was  the  point  to  which  his  hon.  Friend 
addressed  himself,  when  making  his  Mo- 
tion. He  trusted  that  the  House  would 
not  be  called  upon  to  divide. 
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LoBD  JOHN  RUSSELL :  I  certainly 
BhaU  object  to  the  return  in  tbe  shape  noir 
proposed. 

MotioDy  by  leave,  withdravm. 

The  House  adjourned  at  half  after 
Twelve  o'clock. 


HOUSE    OF   LORDS, 
Tuesday,  May  6,  1851. 

PAPAL  AGGRESSION. 

The  Duke  of  ARGYLL  presented  nearly 
a  hundred  petitions  agains  the  Papal  ag- 
gression from  various  places  in  Scotland, 
and  observed  that  the  reason  why  he  had 
given  notice  of  his  intention  to  present 
these  petitions,  was  not  for  the  purpose  of 
raising  any  discussion  on  the  subject,  but 
simply  that  he  might  the  more  effectively 
direct  the  attention  of  their  Lordships  to 
this  emphatic  demonstration  of  public  opin- 
ion, as  proving  how  erroneous  were  the 
statements  of  thoso  who  represented  that 
the  feeling  upon  the  subject  of  the  Papal 
aggression  was  not  so  strong  or  of  such 
general  prevalence  in  Scotland  as  in  other 
parts  of  the  empire.  A  few  weeks  before 
the  Easter  recess,  he  had  spoken  of  the 
strong  feeling  which  existed  upon  this 
question  amongst  the  Scottish  people;  and 
he  had  done  so  partly  because  statements 
to  a  contrary  effect  had  been  circulated  in 
certain  quarters,  and  partly  because  an  im- 
pression had  unfortunately  got  abroad  that 
these  statements  were  founded  on  fact, 
and  that  it  was  indeed  true  that  the  indig- 
nation excited  by  the  encroachments  of 
the  Court  of  Rome  was  less  strong  and 
less  abiding  in  Scotland  than  in  any  other 
part  of  the  kingdom.  His  assertions  had 
been  contradicted  in  the  public  press  by  a 
gentleman  whose  respectability  he  willingly 
admitted,  but  whose  competency  to  inter- 
pret the  general  feelings  of  tbe  Scottish 
people  he  was  not  so  ready  to  allow.  The 
petitions  which  he  had  now  the  honour  to 
present  (83  in  number)  satisfactorily  re- 
futed the  representations  of  the  gentleman 
in  question,  and  supplied  the  most  eloquent 
corroboration  that  could  be  required  of  the 
statement  which  he  (the  Duke  of  Argyll) 
had  made  to  their  Lordships.  The  peti- 
tions proceeded  from  all  parts  of  Scotland. 
They  had  not  been  got  up  at  public  meet- 
ings, but  were  the  spontaneous  expression, 
tranquil,  but  firm  and  emphatic,  of  the 
feeling  of  the  people  upon  this  important 
question.     The  petitioners  expressed  in 
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unqualified  language  their  indignation  at 
the  Papal  aggression,  and  prayed  their 
Lordships  to  take  the  most  stringent  mea- 
sures to  repress  it.  The  signatures  to  the 
petitions  which  he  then  presented,  were,  he 
believed,  about  100,000  in  number.  The 
noble  Duke  then  presented  a  petition 
against  Papal  aggression  from  the  city  of 
Glasgow,  signed  by  56,000  inhabitants; 
also  petitions  from  the  Lord  Provost,  ma- 
gistrates, and  town-council  of  Edinburgh; 
&om  the  University  of  Glasgow ;  and  from 
numerous  burghs,  presbyteries,  parishes, 
and  congregations  of  all  denominations,  in 
all  parts  of  Scotland. 

The  Earl  of  MINTO  expressed  his  ac- 
quiescence in  all  the  observations  which 
had  fallen  from  the  noble  Dake  who  had 
just  presented  this  immense  mass  of  peti- 
tions. In  no  part  of  Her  Majesty's  do- 
minions had  the  sentiments  of  Her  subjects 
been  so  strongly  expressed  as  they  had 
been  in  Scotland.  All  the  communications 
which  he  had  received  from  that  country 
confirmed  the  opinions  which  had  just  been 
expressed  by  the  noble  Duke. 

REGISTRATION   OF  ASSURANCES   BILL. 

Lord  FEVERSHAM  presented  a  peti- 
tion from  the  solicitors  residing  at  Witham, 
in  the  county  of  Essex,  against  the  Regis- 
tration of  Assurances  Bill. 

Lord  STANLEY  presented  a  petition 
from  the  attorneys  and  solicitors,  members 
of  the  Manchester  Law  Association,  against 
the  Registration  of  Assurances  Bill,  in 
which,  though  the  petitioners  objected  to  a 
central  and  metropolitan  legislation,  they 
admitted  the  propriety  of  establishing  a 
local  registration,  either  in  counties  or  in 
union  districts. 

Lord  CAMPBELL  had,  by  the  courtesy 
of  the  noble  Lord,  seen  the  petition  now 
presented,  which  undoubtedly  emanated 
from  a  very  useful  and  influential  body  of 
men;  but  he  hoped  their  Lordships  would 
not  be  influenced  by  any  suggestions  in 
that  petition  from  proceeding  with  the 
measure  with  as  much  vigour  as  possible. 
He  should  attend  to  some  of  the  sug> 
gestions  which  had  been  made;  but  the 
petitioners  objected  chiefly  to  one  metro- 
politan office,  and  they  wished  to  have  an 
office  in  every  district.  Now,  he  was  cer- 
tain that  their  Lordships  must  make  up 
their  minds  to  have  only  one  registration 
office  for  England  and  Wales,  or  none  at 
all.  Twenty  years  ago  a  similar  sugges- 
tion was  made  by  the  attorneys,  and  most 

U 


£79 


SuppUmmtary 


{LORDS} 


EttmaiA 


980 


eager  as  he  was  that  the  measure  then 
brought  forward  should  pass,  he  objected 
to  it,  as  he  should  do  now.  A  strong  op- 
position to  the  Bill  was  being  got  up  by 
the  attorneys,  and  he  hoped,  therefore, 
that  no  time  would  be  lost  in  passing  tho 
measure.  It  was  read  a  second  time  with 
the  approbation  of  their  Lordships;  and 
he  was  glad  to  see  that  last  Session  the 
House  of  Commons  had  given  a  measure 
of  a  similar  character,  although  imperfect 
in  its  nature,  a  second  reading,  because  it 
showed  their  determination  to  have  a  ge- 
neral registration;  but  there  was  an  estate 
in  tho  realm  more  powerful  than  either 
their  Lordships  or  the  other  House  of  Par- 
liament, and  that  was  the  country  soli- 
citors; and  it  behoyed  their  Lordships  to 
beware  of  it. 

Petition  read,  and  referred  to  the  Select 
Committee  on  the  Bill. 

SUPPLEMENTARY    ESTIMATE    FOE  RE- 
TIEEMENT  OF  NAVAL  OFFICERS. 

The  Earl  of  HARDWICKE  rose  to 
move,  according  to  notice,  for  a  Return  of 
the  Supplementary  Estimate  for  the  Re- 
tirement of  Naral  Officers.  The  noble 
Earl  said,  he  made  this  Motion  with  the 
view  of  calling  the  attention  of  their  Lord- 
ships to  the  plan  recently  proposed  for 
facilitating  the  retirement  of  naval  officers, 
and  for  decreasing  the  number  of  naval 
officers  on  the  active  list.  Tho  state  of 
the  naval  profession  was  a  subject  of  un- 
doubted importance,  and  tho  attention  of 
all  recent  Administrations  had  been  di- 
rected to  various  suggestions  for  inducing 
naval  officers  to  retire  from  active  service, 
with  the  view  of  lessening  the  burdens 
borne  by  the  public.  The  efficiency  of  the 
Navy  was  a  subject  which  was  justly  dear 
to  the  country;  and  various  suggestions 
had  been  adopted,  which  had  been  to  a 
certain  extent  successful  in  effecting  a 
reduction  of  the  dead  weight.  In  1846, 
the  last  plan  was  established  for  the  reduc- 
tion of  the  Navy  by  retirement,  and  that 
system  had  ever  since  continued  in  opera- 
tion. The  two  principal  features  of  that 
plan  were,  first,  that  Uie  retirement  should 
De  voluntary;  and,  next,  with  reference 
more  to  the  discipline  of  the  service  than 
to  the  system  ot  retirement,  it  was  laid 
down  that  officers  who  had  attained  post- 
rank  should  serve  at  sea  for  six  years,  to 
maVe  them  eligible  for  their  flag.  Those 
who  had  not  so  served  were  put  on  the 
retired  list  some  years  ago;  but  this  regu- 
lation was  thought  to  bear  hard  on  many 
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efficient  officers,  and  they  were  in  oonae- 
quence  restored  to  the  active  list.  But  if  th« 
new  plan  for  rearranging  the  system  of  r^ 
tiremcnt  should  be  sanctioned  by  the  Trea- 
sury, the  Executive  would  have  the  power 
of  at  once  causing  officers  to  retire  aoni- 
marily  from  the  service,  without  the  right 
of  choosing  whether  they  would  do  so  or 
not;  and  officers  who  arrived  at  the  head 
of  the  captains'  list,   and   who  had   not 
served  their  six  years,  would  be  eompelled 
to  retire,  and  would  no  longer  be  permitted 
to  be  called  upon  to  serve  Uie  Crown.  The 
first  operation  of  this  system  would  be  that 
every  officer  on  the  admiral's  list  who  had 
been  permitted  to  take  his  place  on  the 
active  list,  but  who  had  not  served  his  six 
years  in  command  of  a  ship  as  captain, 
would  have  immediately  to  quit  the  active 
list  to  be  placed  upon  the  retired  list,  with 
the  permanent  half-pay  of  a  rear-admiral 
for  the  rest  of  his  life,  and  could  never 
again  be  called  into  the  service.   No  doubt 
there  were  many  officers  who  would  be  sat- 
isfied with  this  arrangement;  no  doubt  it 
would  clear  the  way  for  the  promotion  of 
many  young  officers,  and  it  might  even  be 
beneficial  to  the  public  service;  but  what 
he  contended  was,  that  it  involved  a  breaeh 
of  faith  and  an  injustice  towards  the  42  or 
43  officers  who  had  not  served  their  six 
years,  but  many  of  whom,  being  on  the 
active  list,  and  still  eligible  to  serve  the 
Crown,  would  wish  to  have  an  opportuni^ 
of  doing  so;  and  many  of  these  when  the 
list  had  been  voluntarily  cleared  off,  would 
find  themselves  within  roach  of  a  nee-ad- 
miral's flag.     It  was  also  proposed  by  the 
now  arrangement  to  ask  for  the  Goveni- 
ment,  that  the  First  Lord  of  the  Admiralty 
should  be  entrusted  with  1,500^.  a  year, 
to  be  divided  into  ten  pensions  of  1501. 
each,  to  enable  him  to  make  an  offer  of 
1501,   in    addition    to   their  half-pay,   to 
certain  officers  if  they  would  go  upon  the 
retired  list.     By  this  summary  process  the 
list  of  admirals  would  be  reduced  to  a  hun- 
dred.    No  doubt  many  officers  might  be 
glad  to  see  a  large  portion  of  officers  ilnwk 
off  from  the  admirals'  list,  and  so  many 
admirals  who  stood  in  their  way  bought  oJF 
by  the  country;  but  this  mode  of  dealing 
with  the  senior  officers  might  not  be  iO 
agreeable  to  such  of  them  as  were  still  halo 
and  active,  and  ready  to  go  into  any  part 
of  the  world  on  the  service  of  the  Crown. 
The  next  step  was  to  reduce  the  list  of 
Captains,  and  the  mode  taken  was  aqoaDy 
summary.      Every  captain  who  eame  to 
the  top  of  the  list  iraa  to  be  ukdA  it 
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hfl  haj  urrtd  alx  ^ eui  at  nr  In  the 
nnk  of  oaptain  ;  and  if  the  answer 
WM  in  the  affirmative,  he  would  b«  plaoed 
iipoa  the  Bctire  list ;  bat  if  he  had 
not  Mired  ail  J'ears,  he  won1d  be  told  to 
go  out  hy  another  door,  and  he  tronld  re- 
wire, upon  the  retired  liit,  the  rank  and 
half-paj  of  a  rear-admiral  for  life.  He 
wished  to  pomt  out  to  their  Lordahipa  how 
thii  regulation  would  operate.  He  would 
sappOBe  that  Capt^n  A,  Captain  B,  and 
Oaptain  G,  came  before  the  board.  The 
flrat,  CaptaiD  A,  might  be  asked  a  few 
qneationB  hj  the  Secretary  of  the  Ad- 
tninlty,  and  would  admit  that  he  was  cer- 
tafnlj  a  little  old,  siity-fiTe,  or  perhaps 
eren  seventj;  that  he  was  rheumatio  in 
bad  weather,  and  that  there  was  something 
not  quite  right  about  the  optio  ncrrei  but 
if  be  had  Mrred  six  years  uEoat,  though  it 
might  be  twenty  years  sinoe  he  was  on 
ialt  water,  he  would  be  placed  by  the  re- 
rolation  on  the  admirals  actire  list.  Ano- 
ther, Captun  B,  would  alao  bare  serred 
lii  years,  in  the  packet  serrice  at  South- 
ampton, net  at  sea  be  it  obserred,  and  be 
also  would  be  placed  upon  the  actire  list  of 
admirals.  But  then  came  Captain  C,  an 
ofScer  who  had  not  serred  six  years  afloat, 
but  who  noTerthelasB  had  been  recently  em- 
nloyed,  was  healthy,  and  in  the  prime  of 
life,  he  was  anxious  to  serve  agtun,  but 
cannot  obt^n  employment.  He,  however, 
according  to  the  regnlation,  must  be  put 
upon  the  retired  list.  That  was  precisely 
the  way  in  which  the  regulation  would 
Icork  if  Parliament  permitted  ita  adoption. 
The  man  who  had  a  right  to  claim  retire- 
ment and  to  repose  under  the  shade  of  his 
laurels,  and  who  was  perhaps  too  old  to  re- 
qnire  more,  would  ho  placed,  hy  the  opera- 
tion of  this  rigid  rule,  upon  the  active  list, 
while,  by  the  working  of  the  same  rigid  mie, 
the  officer  who  was  fit  and  oniions  for  active 
service  in  his  profession  would  be  placed 
on  the  retired  list.  He  apprehended  that 
this  plan  of  the  Admiralty  would  work  in 
a  way  directly  the  opposite  to  tbst  which 
was  intended.  Their  Lordships  would  de- 
sire to  see  the  retired  list  made  an  honoop- 
able  retreat  for  those  officers  who  had 
aerved  the  Crown,  and  were  disabled  for 
farther  exertion:  but  he  was  sure  they 
vronld  not  trish  to  see  it  filled  up  hy  men  who 
Were  yet  strong  and  active,  and  who  were 
perfectly  qualified  to  serve  their  country. 
There  was  another  way  in  which  these 
regulations  would  work  a  gross  injustice. 
A  rigid  rule  was  laid  down  that  every  cap- 
tMu  should  serve  si^  years  nfloat  betoe  he 


should  be  considered  as  eligible  to  his  Saff. 
But  how  many  captains  had  been  offered 
theopportunity  of  serving  for  the  prescribed 

C'od  }  The  position  in  which  the  country 
been  placed  for  many  years  past  had 
been  such  as  to  make  it  impossible  for 
mimy  officers  to  serve  Ihelr  full  time  at 
sea;  and  because  they  had  not  been  en- 
abled to  serve,  the  Admiralty  would  turn 
them  out  of  their  pmfsssion  —  for  he 
callvd  placing  a  man  on  the  retired 
list,  who  was  fond  of  his  profession 
and  fit  for  it,  turning  him  out  of  the  pro- 
fession. Although  the  regulations  would 
give  great  satisfaction  to  those  who  were 
to  rise  rapidly  in  the  service  by  the  redue- 
tion  of  the  captains'  list  from  500  to  300, 
he  must  say  it  was  a  most  extraordinary 
way  of  thinning  the  list,  to  place  upon  the 
active  list  men  who  were  not  fit  for  Work, 
and,  vtc«  vertd,  men  who  were  well  adapted 
for  active  service  on  the  retired  list.     The 

f>aper  itself,  however,  in  which  these  regn- 
ations  were  contained,  was  not  very  clear 
in  conveying  the  intentions  of  the  Admi- 
ralty, and  was  so  loosely  worded  that  it 
might  almost  he  thought  that  it  was  con- 
sidered desirable  to  leave  a  loophole  to 
creep  out  of.     The  paper  said— 

' '  Their  LordsMpB  will  slao  oburvo,'  that  tbe 
■rrangntnent  inelnde*  the  Crention  often  p«tuiona 
for  admirali,  the  keeping  open  the  retirsd  list  ter 
MptuD*,  uid  an  odditioB  to  the  pajr  of  retired 
cspUina  and  oommsnder*.  So  Gv  a*  expenie  is 
aoaceraod,  their  Lordships  beliovo  it  vould  be 
unneceiuiy  to  oak  Parliament  for  an  incresae  of 
the  enm  doit  included  ti 


A  proposition  was,  nevertheless,  made  to 
entail  upon  the  country  an  increased  charge 
of  6,5001.  a  year,  though  the  Admiralty 
said  that  they  did  not  believe  that  thoir  plan 
would  swell  the  expenditure  beyond  the 
present  amount  of  h^-pav.  Another  pas- 
sage in  the  paper  seemed  to  him  to  be  of 
very  doubtful  import: — 

"  As  Tuanoie*  oocur  In  the  aative  Ust  of  Sag 
oSietm,  the  osplaia  fint  in  eenioritf,  who  hu 
served  for  bia  dag,  will  b«  promoted  (reserriug 
Her  Majeitj's  undoubted  right  of  selection)" — 

about  which  he  should  say  a  word  by-and- 
bye.  Their  Lordships  would  observe  that 
the  words  used  were  "  who  has  served," 
not  "  served  six  years."  He  took  It  for 
granted,  however,  that  the  Admiralty 
meant  to  require  six  years'  service.  With 
regard  to  the  Crown's  power  of  selection, 
that  right  had  undoubtedly  always  existed, 
and  he  should  consider  it  a  great  misfor- 
tune if  that  right  did  nut  exist  when  an 
officer  was  required  for  any  stjeQial  ^w^>nKi. 
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At  present  it  was  in  the  power  of  the 
Crown  to  place  any  admiral  in  command 
of  a  fleet  or  squadron,  or  to  delegate  the 
powers  of  an  admiral  to  a  captain,  with 
the  title  of  commodore.  With  this  ad- 
mitted power,  however,  on  the  part  of  the 
Crown,  the  Admiralty  were  now  going  to 
ask  the  country  for  a  sum  of  money,  in 
order  to  enahle  them  to  commit  a  great  in- 
justice on  a  deserving  class  of  officers, 
though  for  what  purpose  he  did  not  know. 
He  was  ready  to  allow  that  the  Admiralty 
would  by  these  means  appear  to  have  a 
well-weeded  active  list,  from  which  it  could 
select  able  officers;  but  the  real  condition 
of  the  Navy  would  be  the  same  as  at  pre- 
sent. There  would  be  two  lists,  and  that 
was  all;  for  looking  at  the  question  as  a 
financial  saving,  there  seemed  at  starting 
to  bo  but  little  chance  of  effecting  one. 
He  had  thought  it  right  to  mention  these 
circumstances  to  the  House;  but  he  dis- 
claimed any  intention  of  doing  so  in  a  hos- 
tile manner,  his  object  being  merely  to 
show  how  the  regulations  would  work  if 
they  were  carried  into  effect. 

The  E/LRL  of  MINTO  had  no  objection 
to  the  return  for  which  the  noble  Lord  had 
asked;  and,  indeed,  if  these  regulations 
were  to  be  carried  out,  he  was  not  the  most 
fit  person  to  be  called  upon  to  defend  them. 
In  many  of  the  observations  made  by  the 
noble  Earl  he  entirely  concurred.  He 
agreed  with  him  that  there  would  be  much 
injustice  in  taking  as  the  best  and  only 
test  of  the  capacity  of  an  officer  the  period 
of  three,  four,  or  five  years  during  which 
he  had  been  in  command  of  a  ship.  But 
he  must  remind  the  noble  Earl  that  the 
prescribed  period  of  six  years'  service  did 
not  originate  with  the  present  Board  of 
Admiralty,  but  was  enjoined  by  an  Order 
in  Council  made  in  June,  1827.  He  thought 
that  a  very  unfortunate  regulation;  but  he 
must  be  allowed  to  say,  also,  that  some 
experience  at  sea  was  necessary,  and  what 
he  considered  objectionable  was,  that  six 
years'  service  was  the  only  test  which  was 
adopted. 

Lord  COLCHESTER  said,  that  the 
noble  Earl  was  doubtless  right  as  to  the 
state  of  the  law,  but  a  different  impression 
prevailed  in  the  service. 

The  Earl  of  MINTO  again  referred  to 
the  course  which  had  been  pursued  since 
1827,  and  said  it  was  most  desirable  that 
when  officers  were  worn  out  in  the  service, 
care  should  bo  taken  to  make  provision  for 
them. 

Lord  STANLEY  said,  that  the  remarks 
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of  the  noble  Earl  (Earl  Minto)  had  rather 
strengthened  the  case  lidd  before  their 
Lordships  by  his  noble  Friend.     He  had 
heard,  with  surprise,  from  the  noble  Earl 
(the  Earl  of  Minto)  that  this  plan  was  ra- 
ther a  recommendation  proceeding  from 
the  Board  of  Admiralty  than  a  plan  finally 
determined  upon  by  Her  Majesty's  Qo- 
vernment.      Of  course,  it  could  not  yet 
have  received  the  sanction  of  the  Cabinet, 
or  the  noble  Lord  would  not  have  been  so 
utterly  unfit  as  he  had  intimated  to  defend 
it.     But,  with  regard  to  its  being  merely 
a  suggestion  thrown  out  by  the  Admiralty, 
he  must  say  that  the  paper  itself  bore  a 
different  aspect.     He  found  that  this  waa 
a  paper  laid  upon  the  table  of  the  House  of 
Commons  as  a  supplementary  estimate  for 
6,500^.,  for  the  purpose  of  carrying  out 
the  plan  now  spoken  of  as  a  suggestion  of 
the  Admiralty,  and  the  grounds  of  the  pro- 
posed vote  were  thus  stated: — '*  I  have  it 
in  command  to  acquaint  you,  for  the  infor- 
mation of  the  Lords  Commissioners  of  the 
Admiralty — that  my   Lord's   (the   Lords 
Commissioners  of  Her  Majesty's  Treasury) 
— are  pleased  to  sanction  the  above  esti- 
mate.'     The  noble  Lord's  Cabinet  infSor- 
mation,   therefore,   came   in  rather  late. 
He  (Lord  Stanley)  was  afraid  it  was  not 
"  a  mere  sketch  put  forward  by  the  Adnii> 
ralty  not  sanctioned  by  the  Cabinet,"  for 
it  appeared  to  have  at  all  events  the  sano- 
tion  of  the  Treasury  Board,  and  likely  to 
be  carried  into  execution,  in  a  short  space 
of  time,  by  the  adoption  of  this  estimate 
by  the  House  of  Commons.     He  should 
be  glad  to  find,  now  that  the  attention  of 
the  noble  Earl,  and  the  attention  of  their 
Lordships,  had  been  called  to  the  subject, 
that  there  was  yet  a  locus  peniientia  in 
that  House  for  the  Government.     He  would 
not  venture  to  discuss  professional  details 
with  which  ho  was  wholly  unacquainted; 
but  he  would  take  upon  himself  to  suggest 
the  wisdom   of  mitigating   one  injustioe 
complained   of  by  his  noble  Friend  (the 
Earl  of  Hardwickc).     The  noble  Earl  op- 
posite admitted  that  injustice,  but  defended 
it  on  the  ground  that  it  would  be  produe- 
tive  of  a  future  saving  at  the  cost  of  a 
present  outlay.     By  the  proposed  arrange- 
ment, captains   perfectly   competent  and 
anxious  to  servo  their  country,  were  foroed 
to  retire  upon  half-pay,  because  they  had 
not  been  actively  engaged  for  six  yean. 
The  period  of  six  years  was  fixed  upon  at 
a  time  when  there  were  a  large  number  of 
captains  afloat;  but  now  that  one-tcmth,  or 
perhaps  not  one-twentieth  of  that  nmuber 
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could  by  any  possibility  be  afloat,  he  (Lord 
Stanley)  begged  to  suggest  that  much  of 
the  injustice  complained  of  would  be  ex- 
imguished  if  the  period  of  six  years  was 
somewhat  diminished. 

Barl  TALBOT  was  a  little  surprised  to 
find  that  the  regulations  which  had  been 
published  were  not  a  matured  plan,  but 
only  a  scheme  thrown  out  to  be,  as  the 
phrase  now  was,  a  little  ventilated.  He 
admitted  the  importance  of  diminishing  the 
dead  weight  of  the  country,  but  he  depre- 
cated the  policy  of  effecting  it  by  compul- 
sory retirement,  which  would  operate  un- 
justly with  respect  to  old  officers.  He 
hoped  that  the  question  would  be  consider- 
ed in  all  its  bearings  by  Parliament  before 
such  an  injustice  was  sanctioned.  He 
thought  that  every  officer  ought  to  have 
at  least  the  option  of  serving  before  he  was 
put  upon  the  retired  list.  There  was  ano- 
ther subject  to  which  he  wished  to  call  the 
attention  of  the  House,  and  that  was  the 
recent  order  which  had  been  issued  by  the 
Admiralty  with  respect  to  the  examination 
of  naval  cadets.  Though  the  examination 
was  slight,  one  failure  was  fatal,  no  one 
being  allowed  to  be  examined  a  second 
time.  It  was  well  known  that  youths, 
though  really  well  qualified,  often  failed 
through  nervousness.  He  was  induced  to 
make  these  observations  in  consequence  of 
what  had  happened  quite  recently  to  the 
son  of  a  friend  of  his,  who  had  failed  in 
orthography,  but  whom  he  (Earl  Talbot) 
knew  to  be  well  qualified  for  the  profession 
which  he  wished  to  follow.  In  the  Army, 
a  second  examination  was  always  allowed, 
and  he  hoped  that  this  case  would  be 
reconsidered,  inasmuch  as  no  notice  was 
given  to  the  young  man  that  the  examina- 
tion would  be  final. 

Earl  GREY  did  not  understand  his 
noble  Friend  (the  Earl  of  Minto)  to  say 
that  the  measure  was  not  one  which  had 
been  decided  upon  by  the  Government. 
On  the  contrary,  the  paper  on  the  face  of 
it  showed  that  it  had  been  considered  by 
the  Admiralty,  and  sanctioned  by  the 
Treasury,  and  an  estimate  of  the  expense 
of  carrying  out  the  plan  had  been  laid 
upon  the  table  by  the  Government,  in  the 
House  of  Commons.  All  that  his  noble 
Friend  meant  was  that  the  matter  could 
not  be  considered  as  finally  settled  until 
the  plan  had  received  the  sanction  of  Par- 
liament. With  regard  to  the  measure  it- 
self, he  confessed  that  he  wished  his  noble 
Friend  had  given  a  little  more  notice  of 
his  intention  to  discuss  the  question,  and 


then  he  (Earl  Grey)  would  have  endea- 
voured to  make  himself  master  of  the  sub- 
ject. As  he  had  no  professional  know- 
ledge, he  could  not  be  expected  to  give 
any  opinion  on  the  professional  part  of  the 
question.  But,  with  their  Lordships*  per- 
mission, he  would  make  one  or  two  remarks 
on  what  had  fallen  from  the  noble  Lord  op- 
posite. And,  in  the  first  place,  he  might 
observe,  that  no  officer  would  suffer  any- 
thing in  a  pecuniary  point  of  view  from  the 
regulation  aUuded  to.  The  gist  of  the 
complaints  that  were  'made  was  this,  that 
the  feelings  of  officers  were  wounded  by 
their  being  placed  upon  the  retired  instead 
of  upon  the  active  list.  Now,  no  one 
could  be  more  willing  than  he  was  to  con- 
sult* the  feelings  of  old  and  meritorious 
officers;  but,  at  the  same  time,  he  must 
say,  that  for  the  interests  of  the  country, 
and  of  the  service  itself,  it  was  most  de- 
sirable that  the  nominal  active  list  should 
not  be  swelled  by  having  a  large  number 
of  officers  upon  it  who  were  not  actually 
engaged  on  service.  It  was  known  to 
their  Lordships,  that  in  the  other  House  of 
Parliament  there  was  no  topic  more  invidi- 
ously used  against  the  Navy  than  the 
large  number  of  admirals  upon  the  active 
list,  more  than  those  who  were  really  on 
service,  and  it  was  therefore  most  impor- 
tant on  all  accounts  that  that  niunber 
should  be  reduced.  The  regulation  which 
required  a  certain  term  of  actual  service 
from  an  officer  as  a  qualification  for  the 
rank  of  an  admiral,  had  been  objected  to. 
The  Navy  and  Army  were  machines  in- 
tended for  war,  and  in  time  of  peace  some 
parts  of  those  machines  were  liable  to  get 
out  of  order;  but  so  far  as  the  regulation 
went,  he  was  bound  to  say  he  thought  it 
an  exceedingly  good  one.  No  officer 
ought  to  be  employed  as  an  admiral  who 
had  not  had  a  certain  amount  of  experi- 
ence in  the  command  of  a  ship,  and  no 
inferior  post  of  command  should  supersede 
the  necessity  for  that  experience.-  Whe- 
ther six  years  was  or  was  not  too  long  a 
period  to  require  as  a  qualification,  was  a 
point  upon  which  he  would  not  express  an 
opinion;  but,  after  all,  they  must  establish 
a  point  somewhere,  and  he  believed  that 
six  years  was  the  term  formerly  in  use  in 
the  profession.  It  had  been  said,  that  it 
was  hard  to  adopt  that  rule  at  present, 
when  there  was  a  smaller  number  of 
officers  afloat  than  in  1827,  when  the  rule 
was  established.  He  thought  that  the 
noble  Lord  who  made  that  remark  had 
fallen  into  eiror;  for  it  was  a  fact,  thaiisL 
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1827  we  had  b  very  much  smaller  number 
of  ships  afloat  than  we  have  now ;  abd 
nut  only  that,  but  for  scvorat  years  previ- 
UU3  to  1827  we  had  a  considcrubly  less 
number  of  officera  afloat  thau  at  the  pre- 
sent time.  Id  reference  to  another  point, 
which  had  been  alluded  to  by  the 


PuBUC    Bills.— 
lea  Service;  Itridges  (Ireluid). 

TUE  laiSH  POLITICAL  CONVICTS. 
Mr.   C.   ANSTBY  begged  to  put  • 


£arl  who  apoke  last,  ho  would  say  that  i  question  to  the  hon.  Under  Secretary  for 
the  regulation  respecting  the  oxamiuation  |  the  Colonies,  with  respect  to  the  treaimoat 


of  naval  cadets  i 
and  doairablo  oi 
state  of  the  esse  ? 


eedingly  good  of  the  throe  Irish  exiles  by  the  Lieutenant 
ccause,  what  was  the  i  Governor  of  Van  Diemeu  s  Land.  On  the 
They  had  a  number  I  arrival  of  the  exiles  in  Van  Diemen'R 
of  applicantB  for  cadetHhips  in  the  Kavy,  j  Land,  tickets  of  leaTs  wore  granted  to 
luuoh  greater  than  could  bo  admitted;  for  |  three  of  them  —  Meeiira.  O'Donobua, 
one  that  was  admitted,  ther«  were  three  M'Manus,  and  O'Doherty;  Mr,  Smith 
or  four  who  desired  to  enter  the  service  i  O'Brien  declining  to  accept  one  upon  the 
without  being  able  to  do  so.  It  was  there-  '  terms  on  which  it  was  offered — that  ke 
foro  right  to  select  the  most  efficient  can-  ihould  giye  his  parole  of  honour  that  he 
didates ;  and  it  appeared  to  him  that  a  \  would  not  use  his  hborty  to  eaoapo  from 
person  once  rejected  after  a  fair  examiDO- '  the  island.  The  other  three  gentlemen 
tion  might  he  concluded  to  bo  not  so  iit  gave  this  parole,  and  received  iumimmU- 
I  tional    ticketa  of    leave.     Theae    tickets 


and  competent  as  others.     Besides,  a  n 

jeotod  candidate  might  have  a  fresh  nom 

nation,  which  would  entitle  him  to  a  fresh    Lord  Stanley  was  the  Ooloni^ 

examination,  so  that  he  was  not  absolutely    by  which  the  holders  of  these  tieheta  were 


I  granted  under  an  Act  passed  whan 
'     "  '  iniu  Seoretarj, 


excluded  from  the  b< 

Lord  STANLEY  begged  to  make  an 
observation  in  reference  to  what  had  fallen 
from  the  noble  Eari,  who  supposed  that  he 
(Lord  Stanley)  had  fallen  into 


single  fail-  j  placed  upon  |he  same  footing   aa  ( 

lional-pardon  men  were  formerly  (  thej 
had  the  right  to  hold  property,  and  to  sue 
and  he  sued  as  freemen.  It  was  the  opin- 
ion of  lawyers  consulted  by  theae  gentle- 
men that  they  hod  the  full  liberty  of  loee- 
regard  to  the  relative  number  of  officers  I  motion  all  over  the  island;  and  tho^gb  the 
afloat  in  the  year  1827,  and  at  the  present    Governor  assigned  them  particular  <'*  ' 


time.  In  1827,  the  officers  who  then 
stood  for  the  flag  were  captains  of  the  year 
1799,  and  so  late  down  as  1840  the  officers 
who  stood  next  for  the  flag  were  cap- 
tains of  1806  ;  conoequently,  in  1840,  the 
oflioers  who  stood  next  for  promotion  were 
officers  who  were  post-captains  from  the 
year  1806  to  the  close  of  the  war,  and  had 
therefore  greater  opportupitj  for  serving 
the  required  time. 

Karl  TALBOT  begged  to  ask  on  what 
authority  It  had  been  slated  by  the  noble 
Hart  the  Secretary  for  the  Colonies  that  a 
candidate  for  a  naval  cadetship  who  had 
been  rejected  at  a  first  examination  could 
obtain  another  nomination,  and  so  be  en- 
titled to  a  second  examination. 

The  Earl  of  MINTO  was  understood 
to  say.  that  his  noble  Friend  had  not  madc^ 
the  statement  referred  to  en  ofBcial  autho- 
rity; but  ^om  what  he  had  gathered  upou 
the  subject,  he  believed  ench  would  be  the 

Motion  agreed  to;  ordered  accordingly, 
{MiniiUs  of  Proceedingi,  39.) 
Uouse  odjouriwd  to  Thuraday  next. 


for  their  residence,  some  of  them  had  oo- 
casionally  gone  beyond  the  limita  of  their 
police  distriets.  returning  again  witluii 
them.  On  Mr.  Smith  O'Brien's  taking  a 
ticket  of  leave,  and  ooming  in  from  Maria 
Island  to  Hobart  Town,  the  other  Bentle- 
men  named,  Messrs.  O'Donohue,  M'Manus, 
and  O'Doherty,  went  to  see  him  aod  eoo- 
gratulate  him  on  his  restoration  to  liberty; 
and  having  done  lo,  and  spent  two  hours 
with  him,  they  returned  within  thwr  polioa 
districts.  Mr.  O'Donohue  was  then  takw 
ill,  andwasconSncdtobia  bed]  butthetvo 
other  gentlemon  were  brought  befoiv  Dm 
police  magistratea  of  their  reapective  i» 
tricts  on  a  charge  of  having  ezoeaded  tki 
limits  of  their  districts.  They  speared 
before  the  magistrate  by  counsel,  and  the 
point  was  argued  as  one  of  extiema  dgobt 
and  difficulty.  Mr.  Mason,  who  had  bwB 
fifteen  years  a  police  oMgiatrate  of  tfca 
district  of  New  Norfolk,  deglared  tkat  it 
was  his  opinion  that  these  gmtlenien  kai 
the  privilege  for  whieh  tlrtr  contai)d«4 
and  that  they  had  committea  no  oSenob 
In  consequence,  however,  of  the  law  nlBnin 
.  «f  the  Crovn  in  the  vAoxty  kftniv  gift* 
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an  adrene  opinion,  he  suggested  that  the 
case  should  be  compromised  on  these  terms 
—that  the  case  should  be  dismissed,  Mr. 
O'Doherty  giving  his  honour  not  to  leave 
the  district  again  until  he  had  asked  per- 
mission. Mr.  O'Doherty  having  given 
this  promise  the  complaint  was  dismissed, 
and  a  return  was  accordingly  made  by  the 
police  magistrate  that  the  case  had  been 
dismissed.  A  similar  compromise  was 
made  at  Longstown  with  Mr.  M'Manus. 
The  third  gentleman,  Mr.  O'Donohue,  was 
confined  to  his  bed  during  these  proceed- 
ings, and,  therefore,  was  not  prosecuted; 
but  as  soon  as  the  report  of  the  proceed- 
ings before  the  police  magistrates  came  to 
the  Lieutenant  Governor,  Sir  William  De- 
nison,  he  addressed  a  reprimand  to  each  of 
the  magistrates,  and  the  tickets  of  leave 
granted  to  the  three  gentlemen  named 
were  withdrawn  by  a  public  notice  in  the 
Government  Oazette  of  the  31st  of  De- 
cember last.  They  were  immediately  (with 
the  exception  of  Mr.  O'Donohue,  whose 
illness  prevented  this  step)  arrested  and 
removed  to  the  Penitentiary,  their  clothing 
was  then  taken  from  them,  they  were  dad 
in  the  gaol  dress,  and  sentenced  to  three 
months*  probation  in  the  ultra  penal  settle* 
ment  of  Port  Arthur,  amongst  thrice-con- 
victed convicts.  He  wished  to  ask  the 
hon.  Under  Secretary  of  State  for  the 
Colonies  whether  the  facts,  which  he  had 
on  the  authority  of  the  parties  themselves 
and  their  friends  in  the  island,  were  as  he 
had  stated  them  or  not  ?  and  whether  the 
conduct  of  the  Lieutenant  Governor  was 
likely  to  receive  the  approbation  of  the 
Colonial  Office ;  and  whether  any  corre- 
spondence that  might  have  passed  between 
the  Lieutenant  Governor  of  Van  Diemen's 
Land  and  the  Colonial  Office  could  be  laid 
before  the  House  ? 

Mr.  ha  WES  said,  that,  with  respect 
to  the  statement  of  facts,  as  the  hon.  and 
learned  Member  alleged  them  to  be,  he 
had  no  alteration  to  make  at  all,  inasmuch 
as  he  could  neither  affirm  nor  contradict 
them;  and  he  certainly  thought  there  was 
some  inconvenience  in  having  ex-f>arte 
statements  of  fact  made  in  introducing  a 
simple  question,  which  was  all  that  he  had 
to  answer.  It  was  perfectly  true  that 
tickets  of  leave  were  ffranted  to  the  three 
persons  mentioned  by  Uie  hon.  and  learned 
Member  (Mr.  Anstey) ;  and  it  was  also 
true  that  the  Governor  had  thought  it  in- 
enmbent  upon  him,  in  the  exercise  of  his 
authority,  to  withdraw  the  indulgence  af- 
forded by  granting  tickets  of  leave.    He 


would,  with  the  permission  of  the  House, 
read  a  passage  from  the  despatch  of  the 
Lieutenant  Governor : — 

"  I  have  now  to  inform  TOur  Lordship  that  I 
haTO  been  V>bliged  to  withoraw  this  indulgence 
from  the  three  personi  named  in  the  margin, 
Messrs.  O'Donohue,  O'Doherty,  and  M'Manus,  in 
consequence  of  their  misoondhct  in  acting  in 
direct  yiolation  of  the  regulations  applicable  to 
tickets  of  leave,  and,  in  consequence  of  such 
violation,  to  send  them  to  Port  Arthur." 

The  Lieutenant  Governor  goes  on  to  state 
that — 

''  as  distinct  evidence  was  brought  before  me  of 
the  fact  that  the  three  persons  before-mentioned 
had  deliberately  left  their  districts  without  leave  ; 
and  in  the  case  of  M'Manus,  after  I  had  thrice 
refused  i>ermission,  I  directed  the  tickets  of  leave 
to  be  withdrawn." 

He  (Mr.  Hawes)  could  not  conceive  that 
there  was  anything  in  the  conduct  of  the 
Lieutenant  Governor  which  deserved  cen- 
sure; for  if  he  was  to  exercise  impartially 
the  power  conferred  on  him  by  Act  of 
Parliament,  he  must  make  no  distinctions 
whatever;  and  if  persons  have  violated  the 
known  condition  on  which  they  accepted 
the  ticket  of  leave,  it  is  on  their  own  heads 
that  the  consequences  must  fall.  The 
Lieutenant  Governor  was  empowered  to 
withdraw  the  tickets  of  leave  if  he  thought 
fit;  he  had  exercised  that  discretion,  and 
he  (Mr.  Hawes)  did  not  see  that  he  waa 
deserving  of  censure.  He  should  have  no 
objection  to  lay  on  the  table  the  despatch 
from  which  he  had  read  extracts. 

Mr.  0.  ANSTEY  then  said,  that  on 
the  first  day  on  which  the  House  went  into 
Committee  of  Supply,  he  would  move  a 
vote  of  censure  upon  the  Lieutenant  Gh>- 
vernor  of  Van  Diemen's  Land. 

METROPOLITAN  SEWERS. 

Sib  benjamin  HALL  would  now 
put  to  the  noble  Lord  the  Member  for  Fly- 
mouth  (Viscount  Ebrington),  the  questions 
of  which  he  had  given  notice  : — From  how 
many  and  what  districts  of  the  metropolis 
the  sewers  rate  of  6d.  in  the  pound,  re- 
cently ordered,  is  to  be  collected?  What  sum 
that  rate  will  produce  ?  Whether  the  se- 
veral rates  are  to  be  expended  in  the  dis- 
tricts from  which  they  are  collected  ? 
What  new  works  are  proposed  ?  And 
whether  they  are  to  be  completed  before 
the  present  Commission  expires;  and  if 
not,  what  portions  will  be  completed  f 
And  whether  any  part  of  the  extraordi- 
nary amount  about  to  be  levied  is  to  be 
applied  to   payments  of  existing  liabili- 
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ties;  and,  if  so,  how  much  is  to  be  bo  ap- 
plied ? 

Viscount  EBRINGTON  said,  it  was 
notorious   that  any  imputation   whatever 
might  he  conyeyed  in    a    question;  and 
unless  the  House  would   consent  to  hear 
the    answer,    a    very    unfair    impression 
might  he  produced;  hut  on  the  present 
occasion  a  very  short  answer  would  suf- 
fice.     The   sewers  rate   of   6d,   in  the 
pound  had  not  been  levied  in  all  the  dis- 
tricts within  the  jurisdiction  of  the  Com- 
mission, but  in  eight  of  them  only.     Those 
eight   districts    had    a    rental    of   above 
4,400,000^,  and  the  sum  proposed  to  be 
collected  was  110,000if.     The  several  rates 
must  by  law  be  expended  in  the  district  from 
which  they  were  collected,  with  the  excep- 
tion of  the  contribution  from  each  towards 
the  expense  of  management,  and  the  central 
and  other  offices.    A  great  nmnber  of  new 
works  were  proposed,  which  he  would  not 
trouble  the  House  with  detailing.     One 
embodying  a  system  of  arterial  drainage 
for  the  metropolis  south   of  the  Thames, 
and  another  of   similar  character  for  the 
north  side,  which  would  each  cost  a  large 
sum.     There  were  others  which  had  been 
already  sanctioned  by  the  Court,  and  only 
waited    the   collection   of  the   necessary 
funds.     The  hon.  Baronet  (Sir  Benjamin 
Hall)  wished  to  know   whether  the  new 
works,  or  any  portion  of  them,  would  be 
completed  before  the  present  Commission 
expired.     But,  as  it  was   notorious  that 
the  present  Commission  expired  of  itself 
at  the  close  of  this   Session  of  Parlia- 
ment, and  as  it  had  been  announced  by 
'Government  that  they  were  to  bring  in  a 
Bill  which,  it  was  to  be  presumed,  would 
supersede  the    present    Commission,    re- 
lieving   them    from    their    labours,    and 
imposing  them    on  some  other  body  to 
be     approved     of    by    Parliament,     he 
(Viscount  Ebrington)  was  unable  to  say 
what  portion  of  the  works  would  be   so 
completed.     He  could  only  say  that  there 
were  a  great  number  of  works  in  hand. 
Seven  or  eight  miles  of  additional  sewers 
had  been   made  since  the  report  of  the 
Secretary  was  written,  and  some  of  the 
most  unhealthy  districts  of  the    metro- 
poUs    relieved.       The    cash    overdrawn 
at    the    banker's    amounted    to    about 
5,0002. ,   and   the  liabilities  now  unpaid, 
not,   as    at    the  close  of  last    year,    to 
near  80,0002. ,    but   only  to  little  more 
than  40,000Z.     Rates  had  been  made  for 
about    110,0(X){.,   great    part    of  which 
was  at  present  in  course  of  collection. 

Sir  Bm^amm  EaU 
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Sib  benjamin  HALL  wiahed  for 
some  more  definite  information  as  to  w(M'ka 
now  being  proceeded  with. 

Viscount  EBRINGTON  said,  it  waa 
impossible  for  him  to  state  what  work* 
would  be  carried  out,  as  under  the  preaeat 
defective  Act  it  was  impossible  to  boiniir 
more  than  10,0(X)2.,  and  worka  to  the 
extent  of  more  than  100,0(X)2.  had  been 
planned  in  full  detail  and  approved  of. 


METROPOLITAN  SUPPLY  OF  WATER. 

Viscount  EBRINGTON  said,  the  boa. 
Member  for  Montrose  had  stated  in  the 
discussion  of  the  other  evening,  that  two 
or  three  companies  were  ready  to  enter 
into  competition  with  the  present  water 
companies  of  the  metropolis.  He  himself 
had  not  heard  of  so  many;  but  he  still 
wished  to  ask  the  right  hon.  Baronet  the 
Home  Secretary  whether,  in  the  event  of 
a  new  company  being  formed  to  execute 
■combined  works  of  water  supply,  sewer- 
age, and  house  drainage,  for  the  entire 
metropolis,  in  conformity  with  the  princi- 
ples already  recognised  by  the  Legislature 
and  the  Government— (the  company  acting 
not  as  an  independent  proprietary  body, 
but  only  as  contractors,  engaging  to  be 
subject  to  the  terms,  conditions,  and  con- 
trol of  any  competent  superintending  au- 
thority which  the  Legislature  might  see 
fit  to  constitute  for  the  purpose) — whether 
in  that  case  the  Government  would  with- 
draw their  present  partial  measure,  apply- 
ing only  to  the  water  supply  of  the  metro- 
lis,  and  would  sanction  such  an  effort  on 
the  part  of  the  inhabitants  to  secore 
for  themselves  the  benefit  of  soch  com- 
bined works  and  consolidated  adminis- 
tration ? 

Sir  GEORGE  GREY  said,  it  was  im- 
possible for  him  to  give  a  specific  anawer 
to  a  question  of  this  nature.  It  assumed 
that  a  Bill  would  be  assented  to  by  Parlia- 
ment of  a  much  more  comprehenaive  na- 
ture than  that  which  he  had  brought  in, 
and  that  it  would  accomplish  several  moat 
important  objects  to  the  satisfacUon  of  the 
metropolis.  He  could  only  say,  thai  if 
his  noble  Friend  could  obtain  leave'  to 
bring  in  a  Bill  of  which  the  prorisiciii 
would  include  the  important  objects  stated 
in  his  question,  he  should  be  happy  to  cooi- 
sider  its  details,  and  even  to  see  it  paiied 
in  preference  to  the  one  he  had  himaetf 
brought  in.  He  had  not  said  that  two  or 
three  companies  were  ready  to  contract  for 
the  supply  lof  water  to  the  metropolian  bet 
that  if  the  existing  compaoiea  ihiraid 
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fuse  the  tenns  offered  to  them  on  the  part 
of  the  GovemmeDt,  other  parties  might  be 
found  who  Would  he  ready  to  contract  for 
thai  purpose. 

POOR  RATES. 

Mb.  GRANTLEY  BERKELEY  said, 
the  object  he  had  in  view  was,  if  possible, 
to  relieye  the  agricultural  districts  of  an 
oppression  which  weighed  them  down,  and 
remove  an  abuse  injurious  to  the  ratepayers 
and  the  poor.  Some  time  ago  he  had  oc- 
casion to  refer  to  the  state  of  pauperism  in 
his  own  county — Gloucestershire;  and  be 
found  that  the  returns  showed  upon  the 
face  of  them  a  great  diminution  of  pauper- 
ism; but  he  could  not  discover  that  the 
cost  of  relief  was  lessened.  Upon  further 
investigation  he  found,  that  whereas  before 
1846  a  man  and  his  wife  and  six  children 
applying  for  relief  with  a  sick  child  were 
return^  as  eight  persons  relieved,  it  had 
since  been  ordered  that  they  should  oifly 
be  returned  as  three.  There  was  also  a 
great  apparent  reduction  in  vagrancy, 
oVring  to  tramps  not  being  admitted  unless 
they  consented  to  do  a  certain  quantity  of 
work.  In  endeavouring  to  ascertain  the 
true  state  of  the  poor  throughout  England 
and  Wales,  subjects  had  come  within  his 
notice  to  which  he  was  anxious  to  call  the 
attention  of  the  right  hon.  Gentleman  the 
President  of  the  Poor  Law  Board.  The 
Poor  Law  and  the  Law  of  Settlement  re- 
quired revision;  great  cruelties  were  prac- 
tised under  them.  Applicants  were  ban- 
died from  place  to  place  without  getting  re- 
lief, and  expense  was  incurred  without  the 
object  in  view  being  properly  fulfilled. 
When  he  recollected  the  atrocities  of  Kil- 
rush,  he  felt  that  he  might  well  have  in- 
cluded Ireland  in  his  proposition.  What 
he  desired  to  effect  was  the  equalisation  of 
the  burden;  for,  at  present,  one  place 
would  be  found  paying  \7s,  or  I8«.  in  the 
pound,  while  another  w^  paying  only  4d. 
in  the  pound.  The  parish  of  Bishopwear- 
mouth  paid  I9s.  9d,  in  the  pound.  He  did 
not  propose  at  present  to  deal  with  the 
rating  of  personal  property ;  but  it  was 
known  that  the  intention  of  the  Act  of 
Elisabeth  was  to  render  personal  property 
liable  to  poor-rate  as  well  as  real  property. 
There  were  other  respects,  also,  in  which 
a  state  of  things  such  as  could  not  have 
been  contemplated  by  the  Act  of  Eliza- 
beth had  arisen  with  reference  to  rating. 
An  iron  mine,  for  instance,  yielding 
10,0002.  a  year,  might  have  near  it  a  cofd 
mine  which  did  not  giv^  a  return  of  2002., 


yet  the  coal  mine  was  assessed,  while  the 
iron  mine  was  exempt.  The  distinction 
was  unjust;  but  others  than  coal  mines  had 
escaped  by  a  legal  quibble,  coal  mines 
being  the  only  mines  mentioned  in  the  Act 
of  Elizabeth.  The  iron  mines  of  Wales, 
Staffordshire,  and  other  counties,  and  the 
copper  mines  of  Cornwall,  were  all  exempt 
from  payment  of  poor-rate.  If  that  pro- 
perty which  was  at  present  exempted  were 
properly  rated,  the  pressore  of  the  poor- 
rate  could  be  easily  adjusted.  As  to  tbe 
modes  in  which  the  pr,esent  evils  might  be 
remedied,  the  clerk  of  the  Stockport  union, 
Mr.  Henry  Coppock,  in  a  report  dated 
1844,  after  having  dwelt  on  the  evils  which 
attended  the  Law  of  Settlement,  said — 

"  What,  then,  is  the  real  remedy,  the  humane 
and  Christian-like  remedy,  for  the  evils  of  the 
present  system  ?  It  is  to  make  the  relief  of  the 
poor  purely  national — to  make  every  part  of  Eng- 
land where  a  poor  man  may  reside  really  and 
truly  his  home — to  prevent  removal  officers  by 
law  separating  him  from  the  place  where  his  hap- 
piest days  have  been  spent — to  make  the  relieving 
officer  the  real  messenger  of  charity — to  relieve 
distress  when  and  as  soon  as  it  arises— ^and  to 
banish  for  ever  those  insane  struggles  and  legal 
fights  to  decide  from  which  particular  local  purse 
the  necessary  relief  must  be  abstracted." 

He  (Mr.  G.  Berkeley)  wished  to  make  it 
national,  though  not  altogether  as  Mr. 
Coppock  proposed.  To  check  the  expen- 
diture was  the  great  difficulty.  Mr.  Cop- 
pock said — 

*'  The  local  authorities,  the  coroner,  the  ma- 
gistrates, and  the  public  press  would  bo  ample 
means  to  insure  sufficient  relief  being  granted  to 
distress — ^more  ample  than  what  is  insured  at 
present :  because,  with  a  local  board  of  guardians 
(irresponsible  as  it  is)  its  local  influence  has  power 
over  local  authorities,  over  the  coroner,  the  ma- 
gistrates, and  the  press — ^a  power  and  influence 
which  a  paid  officer  would  not  possess.  The  pro- 
posed plan  would,  therefore,  not  lose  in  compa- 
rison with  the  present  system.  Any  alteration, 
therefore,  must  be  in  favour  of  sufficient  relief 
being  immediately  granted  to  distress." 

Mr.  Coppock  proposed  to  make  the  poor- 
rate*  a  charge  on  the  Consolidated  Fund. 
From  that  he  (Mr.  G.  Berkeley)  disagreed. 
He  was  for  retaining  local  power  to  check 
unnecessary  expense.  He  held  in  his  hand 
also  some  clever  suggestions  by  the  Earl  of 
Malmesbury,  who  proposed  to  take  the  ave- 
rage rate  of  the  last  seven  years;  to  distri- 
bute to  each  union  the  sum  it  had  expended 
on  that  average;  and,  if  a  union  exceeded 
its  average,  to  provide  that  a  rate-in-aid  be 
locally  levied.  Taking  a  seven  years'  ave- 
rage, however,  would  continue  the  abuse 
ho  desired  to  get  rid  of;  axid.  ^^  ^^^x  V^  ^^ 
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jeotcd  to  the  plan  recommended  bj  the 
Earl  of  Malmesbury.  Mr.  Hutchinson  had 
furnished  him  with  a  plan  to  which  there 
seemed  to  he  no  reasonable  objection.  It 
proposed  one  equalised  rate  throughout 
England  and  Wales.  Ho  referred  to  a 
Return  No.  735,  Session  1848,  for  the 
purpose  of  showing  the  great  inequality 
that  existed  in  rating : — 

*'  While  Chester,  upon  an  annual  value  of  pro- 
perty of  1,674,378/.,  paid  but  1*.  OJcf.  in  the  pound, 
and  York  (three  Ridings)  averaged  1«.  ^,  in 
the  pound  upon  property  valued  at  5,982,3862., 
Buckinghamshire,  upon  an  annual  value  of  pro- 
perty of  706,265/.,  paid  2«.  4^. ;  and  Carnarvon, 
upon  174,175/.,  paid  3#.  in  the  pound." 

In  Clifton  union,  Gloucestershire,  where 
there  were  twelve  parishes,  and  the  annual 
value  of  property  assessed  was  212,732^., 
the  average  rate  in  1847  was  1«.  9^(2.;  in 
Durslej  union  eleven  parishes,  with  pro- 
perty of  the  annual  value  of  47,3072.,  paid 
o«.  K>\d,  In  the  evidence  taken  before  the 
Select  Committee  on  Settlement  and  Poor 
Removal,  he  found  it  stated  that  Ryde,  in 
the  Isle  of  Wight,  was  assessed  at  the  same 
rate  now,  when  it  was  a  rich  and  populous 
place,  as  when  it  consisted  of  only  a  few 
huts.  The  Isle  of  Wight  was  a  model,  on 
a  small  scale,  of  the  plan  he  (Mr.  G.  Ber- 
keley) advocated,  all  the  parishes  being 
united.  Under  the  poor^aw  property 
might  bo  reassessed;  but  reassessment  was 
not  compulsory.  What  he  wished  to  have 
was  a  new  assessment,  and  by  amending 
a  Bill  now  before  the  House,  which  had 
reference  to  the  subject,  he  thought  a  re- 
medy would  bo  afforded  without  intro- 
ducing new  machinery,  which  he  wished  to 
avoid.  To  a  union  rating  he  thought  there 
were  just  and  general  objections.  It  was 
said  that  an  assessment  so  high  as  If.  6(2. 
in  the  pound  would  inflict  great  injustice 
on  localities  paying  a  smaller  amount.  It 
appeared  from  a  return,  that  in  388  unions 
the  assessment  was  under  I6c2.  in  the 
pound;  but  there  were  461  unions  paying 
over  that  amoimt,  so  that  a  greater  number 
would  be  benefited  than  could  be  injured  by 
his  plan.  He  was  happy  to  be  able  to 
quote  the  authority  of  the  noble  Lord  at 
the  head  of  the  Government,  who,  on  the 
26th  of  May,  1845,  said,  '*that  the  free- 
dom of  industry  should  be  promoted  by  a 
careful  revision  of  the  law  of  parochial  set- 
tlement which  now  prevailed  in  England 
and  Wales."  He  had  proofs  in  his  hand 
that  property  of  the  annual  value  of 
21,9582.  paid  at  present  428  times  more  in 
amount  than  similar  property  valued  at 

Mr,  OranUey  Berkeley  ' 


28,2972.  He  had  proof  that  in  1843 
mining  property,  paying  to  property  and 
income  tax,  1,930,7002.,  the  greater  por* 
tion  of  it,  contributed  nothing  to  the  poor. 
He  found,  that  in  1847  the  property  as- 
sessed to  the  poor-rate  was  in  round  num- 
bers 67,000,0002.;  the  property  t€ut  in 
1843  in  round  numbers  gave  a  retorn  of 
85,000,0002.  In  Scotland,  where  per* 
sonal  property  was  rated  for  the  poor,  the 
difference  between  the  assessment  to  the 
poor  and  the  property  tax  was  onlj 
116,0002.,  the  latter  being  the  larger. 
Great  objeotions  wero  felt  among  manj 
persons  to  interference  with  an  old  ayatem* 
however  uujust  or  partial;  but  he  trusted 
that  the  time  had  come  to  give  relief  to  the 
only  class  which  was  admitted  to  be  in 
distress;  and  if  his  proposition  were  car- 
ried out,  relief  would  be  afforded  not  onlj 
to  the  agricultural  interest,  but  to  ereij 
one  who  contributed  to  the  poor-rate.  He 
therefore  begged  to  move  that  the  House 
should  go  into  a  Committee  to  consider  the 
Resolution  of  which  he  had  given  notioe. 

Mr.  speaker  said,  he  must  remind 
the  hen.  Gentleman  that  he  had  put  the 
Motion  in  rather  a  different  form  m>m  thai 
in  which  it  appeared  on  the  paper,  and  the 
House  could  not  at  once  proceed  to  enter- 
tain his  proposition  in  a  Committee  of  the 
whole  House. 

Mr.  GRANTLEY  BERKELEY  aaid, 
he  would  then  propose  to  go  into  Gommil* 
tee  on  that  day  week. 

Motion  made,  and  Question  proposed** 

"  That  this  House  will,  upon  Tuesday  the  19tfa 
day  of  this  instant  May,  resolye  itself  into  a  Cooi- 
mittce,  to  consider  the  following  Retolution^— 
viz.,  That  to  alloYiate  a  portion  of  the  bortbeBf 
from  which  the  agricultural  interest  is  at  present 
suffering,  through  the  payment  of  paroohiai  Poor 
Rates,  varying  in  many  instances  fh>m  6#.,  7#., 
St.,  98.,  to  ISt.  lOd.  in  the  pound,  there  be  levied 
an  equalised  Poor's  Rate,  in  England  and  Walei^ 
not  exceeding  U.  6d.  in  the  pound,  and  snbjeet  to 
local  government." 

Captain  HARRIS  seconded  the  Motion 
for  going  into  a  Committee  of  the  Home 
on  this  important  suhject,  though  he  dia- 
sented  from  most  of  the  detflols  specified  in 
the  Resolution.  He  considered  Uiat  it  irea 
a  matter  which,  if  taken  up  in  a  wiae  end 
fair  spirit  of  legislation,  might  gite  easier 
tial  relief  to  tlie  depressed  agrioultnral  inr 
teresty  whilst  Free-trader  and  Proteotkniit 
could  meet  on  this  neutral  ground  of  jet* 
tice  and  fair  play,  without  any  saorifiee  e( 
their  opinions  or  principles  respeotiiig  tke 
commercial  policy,  There  was  a  eom^io* 
tion  growing  up  in  the  mind  of  dM^ewlQr 
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as  ta  the  necessity  of  laying  a  rate  on  all 
classes  of  property,  and  that  opinion  was 
corroborated  by  a  passage  in  the  report  of 
Mr.  Beckett,  poor-law  guardian,  who  had 
been  appointed  to  inauire  into  the  law  of 
settlement.  He  said  he  had  perceived  in 
many  quarters  a  strong  feeling  in  favour 
of  a  national  rate,  to  be  made  on  all  de- 
scriptions of  property,  for  the  support  of 
the  poor.  The  justice  of  that  proposition 
had  been  acknowledged  by  the  hon.  Gen- 
tleman the  Secretary  for  the  Treasury 
(Mr.  CornewaU  Lewis);  and  though  he  he- 
sitated to  pronounce  an  opinion  upon  it, 
and  put  forward  the  many  difficulties  that 
would  attend  such  a  plan,  yet  he  said,  in 
the  course  of  his  evidence  before  the  Lords' 
Committee,  that  he  was  prepared  to  admit 
that,  unless  there  was  some  reason  in  fa- 
vour  of  a  local  tax  limited  to  real  property, 
it  was  more  equitable  to  defray  the  expense 
out  of  a  national  tax  that  would  come  out 
of  all  descriptions  of  property.  He  (Cap- 
tain Harris)  believed  that  the  plan  which 
had  been  put  before  the  Lords'  Committee 
last  year  by  Lord  Malmesbury,  was  one 
tliat  would  effect  the  purpose  tney  had  in 
view.  He  believed  by  the  system  that 
noble  Lord  proposed  they  would  be  enabled 
to  reach  every  income  throughout  the  coun- 
try, and  make  every  man  pay  according  to 
his  ability  for  the  support  of  the  poor ; 
while  at  the  same  time  they  retained  the 
local  management  that  was  so  essential  for 
the  working  of  the  poor-law.  His  Lord- 
ship had  ascertained  the  whole  expenditure 
for  the  poor,  for  seven  years  previous  to 
1849,  amounting  to  5,850,000i.,  for  Great 
Britain ;  and  he  then  proceeded  to  show 
that  a  rate  of  Hvepence  in  the  pound,  levied 
on  every  species  of  income  down  to  incomes 
of  301,  a  year,  would  meet  that  expendi- 
ture. The  rate  of  poundage  must,  however, 
depend  upon  the  general  state  of  property; 
but  it  was  thought  that  fivepence  in  the 
pound  would  be  sufficient.  It  was  proposed 
that  the  amount  received  should  be  paid 
into  the  Exchequer,  and  the  Poor  Law 
Board  were  then  to  ascertain^  from  each 
union  and  parish,  what  their  expenditure 
had  been  duriQg  the  average  of  seven 
years.  That  was  easily  ascertained,  in- 
deed they  had  it  already  in  a  paper  on  the 
table  of  the  Hoiise.  The  Poor  Law  Board 
were  to  draw  from  the'  Exchequer  the 
average  sum  for  eaeh  parish  and  union 
according  to  the  expenditure  of  those  seven 
years.  The  election  of  boards  of  guar- 
dians was  to  be  as  at  present — they  were 
ta  be  selected  irom  the  owners  of  real  pro- 


perty, and  upon  them  was  to  rest  the  re- 
sponsibility of  administering  the  law.  If 
they  exceeded  the  sum  which  was  remitted 
to  them,  they  would  be  called  upon  to  levy 
a  rate  in  aid  on  the  real  property  within 
the  parish.  It  was  to  be  raised  on  the  real 
property,  because  it  had  been  found  diffi- 
cult to  locaUse  funded  or  personal  property; 
so  that  if  the  expenditure  exceeded  the 
sum  allowed,  the  rate  in  aid  must  be  levied 
on  the  real  property.  Then  came  the 
question  which  had  been  raised  by  the  hon. 
Gentleman  the  Secretary  for  the  Treasury, 
namely,  what  motive  would  there  be  for 
economy,  for  what  was  to  be  done  with  the 
surplus  ?  In  the  plan  put  forward  by  Lord 
Maimesbury,  he  proposed  that  the  surplus 
be  applied  to  emigration  ;  but  it  was  said, 
Where  there  is  a  surplus,  in  that  place  emi- 
gration is  least  required.  So  that  was  not 
held  a  sufficient  incentive  to  economise.  The 
plan  which  had  since  occurred  to  the  noble 
Lord  was  this — that  the  surplus  in  each  case 
should  be  applied  to  the  county  rates.  So 
there  was  a  direct  incentive  to  economy. 
He  thanked  the  House  for  the  attention 
which  they  had  given  him  whilst  he  sketch- 
ed out  the  main  features  of  a  plan,  which, 
he  felt  convinced,  if  laid  fairly  before  tho 
public,  would  meet  their  approval,  as  it 
had  already  received  the  adhesion  of  many 
unions  to  which  it  had  been  submitted. 

Mr.  BAINES  :  Sir,  I  hope  that  the 
hon.  Member  for  West  Gloucestershire, 
and  the  hon,  and  gallant  Member  who 
seconded  him,  will  pardon  me  if  I  decline 
to  follow  them  into  many  of  the  topics 
which  they  have  introduced  into  this  dis- 
cussion. The  law  of  settlement,  the  as- 
sessment of  personal  property  to  the  relief 
of  the  poor,  the  ingenious  plan  of  Lord 
Maimesbury,  and  other  subjects  upon 
which  tho  hon.  Members  have  touched,  all 
iuvolve  questions  of  the  greatest  import- 
ance, which  I  shall  be  ready  to  discuss 
whenever  they  are  brought  regulai'ly  and 
distinctly  before  the  House,  At  present, 
I  shall  confine  myself  to  the  specific  pro- 
position of  the  hon.  Mover  ;  but  before  I 
address  myself  to  it,  I  hope  the  House  will 
allow  me  to  advert  for  a  moment  to  the 
personal  appeal  which  has  been  made  to 
me,  with  reference  to  the  accuracy  of  those 
Poor  Law  Returns,  for  which  I  must  be 
held  responsible.  I  think  it  a  little  hard 
that  without  previous  notice  of  any  kind, 
the  hon.  Mover  should  call  upon  me  to  ex- 
plain the  grounds  of  a  change  in  the  mode 
of  preparing  those  Returns,  which  was 
adopted  three  years  before  I  entered  u^^x^ 
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my  office.  Speaking  from  conjectarc, 
however,  I  should  say  that  the  ohjcct  of 
those  who  made  the  change  was,  as  the 
effect  has  undoubtedly  been,  to  obtain  re- 
sults of  greater  accuracy  and  comprehen- 
siveness than  under  the  former  system. 
Besides,  the  hon.  Gentleman  forgets  that 
the  comparisons  which  have  recently  been 
made,  in  order  to  show  the  diminution  of 
pauperism,  have  been  made  by  comparing 
the  Returns  of  1847,  1848.  1849,  and 
1850,  all  of  them  years  since  the  change 
in  the  mode  of  framing  the  Returns,  so 
that  the  Returns  of  those  years  have  really 
all  been  made  upon  precisely  the  same 
principles,  and  in  precisely  the  same  form, 
and,  consequently,  admit  of  a  comparison 
in  all  respects  fair  and  just.  But  I  pro- 
ceed without  further  delay  to  the  Resolu- 
tion before  the  House.  That  Resolution 
affirms  the  expediency  of  providing  for  the 
relief  of  the  destitute  poor  of  the  country 
by  means  of  a  National  Rate.  I  ask,  is 
the  House  prepared  to  sanction  such  a 
proposition  ?  Hitherto,  a  national  rate  has 
met  with  no  favour  in  Parliament.  In  1847, 
a  Select  Committee,  of  which  my  lament- 
ed predecessor  in  office  (Mr.  C.  Buller) 
was  chairman,  investigated  most  fully  the 
subjects  of  settlement  and  rating.  When 
I  state  the  names  of  the  Gentlemen  who 
acted  upon  that  Committee,  it  will  be  seen 
that  there  were  among  them  some  of  the 
ablest  Members  of  the  House,  including 
several  who  are  peculiarly  conversant  with 
the  subject  of  the  Poor  Laws.  The  Com- 
mittee consisted  of  Mr.  Charles  Buller,  Sir 
James  Graham,  Sir  George  Grey,  Mr. 
Henley,  Mr.  Bankes,  Mr.  Evelyn  Denison, 
Lord  Harry  Vane,  Mr.  William  Miles,  Mr. 
Poulett  Scrope,  Mr.  Charles  Villiers,  Mr. 
Round,  Mr.  T.  Duncombe,  Mr.  Aldam, 
and  Mr.  Bodkin.  The  adoption  of  a  na- 
tional rate  was  recommended  with  great 
earnestness  by  several  of  the  witnesses 
examined ;  yet  such  was  the  opinion  enter- 
tained upon  it  by  the  Committee,  that 
when  they  came  at  last  to  discuss  the  Reso- 
lutions to  be  submitted  to  the  House  as 
the  result  of  their  inquiries,  no  one  Mem- 
ber appears  to  have  made  the  slightest 
suggestion  in  favour  of  a  national  rate, 
or  to  have  treated  the  subject  as  deserv- 
ing a  moment's  serious  consideration  by 
Parliament.  Two  years  afterwards,  a  pro- 
position  for  a  Committee  to  consider 
the  expediency  of  a  national  rate  was 
brought  before  the  House  by  a  noble  Lord 
now  deceased,  then  Member  for  Aylesbury 
(Lord  Nugent);  but  the  House  thought  it 
Mr.  Baines 


so  dangerous  to  countenance  eren  a  doubt 
upon  the  subject,  that  the  Motion  was 
scouted  on  all  sides,  and  the  noble  MoriBr 
finally  allowed  it  to  be  negatived  without  a 
division.  Various  suggestions  for  the  re- 
lief of  the  owners  and  occupiers  of  land 
have  been  recently  made  by  the  hon.  Mem- 
ber for  Buckinghamshire  (Mr.  Disraeli) ; 
they  have  been  urged  by  him  with  the 
greatest  ability  and  ingenuity,  and  with  an 
earnestness  which  no  one  can  doubt ;  yet 
I  never  heard  from  him  a  syllable  in  faroar 
of  a  national  rate.  I  repeat,  then,  that 
hitherto  the  scheme  recommended  by  the 
hon.  Member  for  West  Gloucestershire  has 
certainly  met  with  no  great  encouragement 
in  this  House  ;  and  I  shall  be  much  sur- 
prised if  the  House  now  think  it  deserving 
of  greater,  in  consequence  of  any'  argu- 
ments which  have  been  used  to-nigbt.  I 
beg  their  attention  to  the  exact  propositioii 
of  the  hon.  Member  for  West  Gloucester- 
shire. It  is  professedly  for  the  relief  of 
the  agricultural  interest,  and  this  is  to  be 
effected  by  an  equalised  poor-rate  through- 
out England  and  Wales  of  1«.  6^.  in  the 
pound.  Now  there  are  in  England  and 
Wales  upwards  of  5,000  parishes  (by  which 
term  I  mean  places  maintaining  their  own 
poor),  chiefly  of  an  agricultural  character, 
in  which  the  present  rate  is  less  than 
\s,  Qd,  In  some  it  is  less  than  2d.,  in 
others  less  than  3d,,  in  others  4d.,  M., 
&d.,  and  so  on.  The  immediate  effect  of 
the  hon.  Gentleman's  proposition  would  be» 
at  one  stroke,  to  make  the  rates  in  those 
places  double,  treble,  quadruple,  in  some 
more  than  sixfold,  and  in  a  few  more  than 
tenfold  their  present  amount.  On  the 
one  hand  you  may  have  a  parish  where  the 
management  has  been  careful  and  econo- 
mical, and  where  every  case  of  an  applica- 
tion for  relief  has  been  strictly  and  rigi- 
lantly  scrutinised.  On  the  other,  yon  maj 
have  a  parish  where  the  system  of  admin- 
istering relief  has  been  careless  and  waste- 
ful— a  system  full  of  mischiefs,  debasing 
and  demoralising  to  the  poor,  and  ruin- 
ous to  the  ratepayers.  These  two  pa- 
rishes, according  to  the  hon.  Gentleman, 
are  at  once  and  for  all  ftiture  time  to  bs 
put  upon  precisely  the  same  footing  with 
each  other.  The  economy  of  the  one  will 
have  no  reward,  and  the  extravagance  of 
the  other  will  entail  no  penalty.  And  this 
is  what  the  hon.  Gentleman  calls  instioe. 
He  has  spoken  of  union  rating  :  this  is  not 
the  occasion  to  discuss  the  merits  oi  uniOB 
rating  ;  but  it  clearly  differs  from  national 
rating  in  two  most  important  partieolan. 


601 


Podr 


{Mat  6, 1851} 


Eate3, 


602 


First,  the  districts  are  such  as  experience 
has  prored  to  be  well  adapted  for  a  com- 
mon management  of  all  the  poor  within 
them  :  secondly,  the  areas  of  rating  and 
of  expenditure  would  be  identical ;  the  sum 
raised,  whatever  it  might  be,  would  be  ex- 
pended within  the  limits  and  for  the  bene- 
fit of  the  district  raising  it ;  and  every 
person  contributing  to  the  common  fund 
would,  by  himself  or  his  representative, 
have  a  voice  upon  every  question  of  ex- 
penditure. But,  according  to  tho  scheme 
of  the  hon.  Gentleman,  a  parish  in  North- 
umberland might  be  required  to  supply  funds 
for  the  expenses  of  a  parish  in  Cornwall, 
with  which  it  could  have  no  possible  connec- 
tion in  the  management  ofits  poor,  and  over 
which  it  could  exercise  no  possible  check. 
Besides,  in  every  equitable  plan  of  union 
rating  which  I  have  seen,  it  has  been  con- 
sidered necessary,  that  although  equality 
of  assessment  throughout  the  union  might 
be  the  ultimate  object,  such  equality  should 
be  attained,  not  all  at  once,  but  by  gra- 
dual approximation.  Such  was  the  plan 
advocated  by  some  of  the  ablest  Members 
who  sat  upon  the  Committee  of  1847.  But 
the  plan  of  the  hon.  Gentleman  contem- 
plates an  equalisation  throughout  the  coun- 
try, which  shall  be  immediate  as  well  as 
total.  Such  a  transition  must  inflict  the 
greatest  injustice  both  upon  owners  and 
upon  occupiers.  Much  has  been  said  in 
recent  discussious  about  the  incidence  of 
the  burden  of  local  rates  ;  but  no  one 
can  doubt,  that  although  in  the  long  run 
the  charge  necessarily  falls  upon  the  owner, 
it  may  also  fall  upon  the  occupier  with 
grievous  weight  where  the  transition  from 
one  mode  of  rating  to  another  is  sudden 
and  unexpected.  But  suppose  this  scheme 
of  national  rating  to  have  been  carried  out, 
notwithstanding  all  these  objections;  how 
would  it  work  ?  Let  the  House  consider 
how  much  of  wasteful  extravagance  in  the 
management  of  the  poor  it  would  be  quite 
sure  to  involve.  What  motive  for  economy 
would  anybody  have  under  such  a  system  ? 
If  the  penalty  of  careless  and  improvident 
expenditure  is  not  to  fall  upon  themselves, 
but  may  be  cast  upon  others,  who  can  ex- 
pect any  board  of  guardians  to  be  at  the 
trouble  of  carefully  sifting  the  various  ap- 
plications made  to  them,  so  that  while, 
on  the  one  hand,  cases  of  genuine  destitu- 
tion shall  be  relieved,  care  shall  be  taken 
on  the  other  to  detect  and  discourage  the 
idle  vagrant  and  the  shameless  impostor  ? 
Let  the  House  consider  whether  every 
kind  of  jobbing  would  not  arise  among 


those  who  had  the  distribution  of  this  fund. 
There  would  be  a  scramble  for  the  largest 
share  of  the  common  booty.     To  say  no- 
thing of  those  who  from  sheer  careless- 
ness, or  in  the  pursuit  of  a  spurious  popu- 
larity, would  waste  the  fund;  others  would 
be  found  to  revive  the  frauds  practised 
under  the  old  poor-laws,  by  eking  out  the 
wages  of   their  own  labourers  &om   the 
rates,  and  making  their  official  character 
subservient  to  their  own  pecuniary  advan- 
tage.     There  would  be  throughout  the 
whole  land  an  indefinite  increase  of  pau- 
perism with  all  its  enormous  evils,  social, 
political,  and  moral.     When  it  was  once 
understood  that  individual  applications  for 
relief  were  not  to  be  carefully  sifted,  mul- 
titudes, now  self-reliant,  would  throw  them- 
selves upon  the  rates;  those  who  are  now 
struggling  on  the  verge  of  pauperism  would 
slide  into  it,  and  those  who  are  in  would 
never  get  out.     The  habit  and  the  feeling 
of  independence  would  be  destroyed  among 
the  humbler  classes;   and   what   greater 
curse  could  be  brought  upon  individuals, 
upon  families,  or  upon  the  national  charac- 
ter?    But,  after  all,  is  the  hon.  Gentle- 
man *&  scheme  practicable  in  a  financial 
point  of  view  ?     He  says  that  under  no 
circumstances  is  there  to  be  a  resort  to  the 
Consolidated  Fund,  or  a  greater  rate  than 
Is.  6d,  in  the  pound.     If  there  is  not,  the 
plan  breaks  down  at  the  very  first  step.     1 
hold  in  my  hand  a  statement  showing  the 
total  value  of  the  property  in  England  and 
Wales  rateable  to  the  poor-rates  in  1847, 
(the    latest   return   derived    from  official 
sources);  it  amounts  to  67,320,587^    The 
amount  levied  last  year  under  the  head  of 
•*  parochial  poor-rates,"  out  of  which  the 
county  rates,  borough  rates,  and  several 
other  rates  are  payable,  was  7,270,492Z. 
Now,  what  will  a  rate  of  Is.   6d.   in  the 
pound  (which  is  to  be  the  hon.  Gentleman's 
maximum  under   all  circumstances)  raise 
upon  the  total  of  the  rateable  property  in 
England   and  Wales?     Just  5,049,044^. 
to  meet  an  expenditure  of  7,270,492^.    So 
that  the  hon.  Gentleman   actually  starts 
with  a  deficit  of  more  than  2.000,000i. 
And  this  is  with  reference  to  the  present 
I  expenditure;  what  that  expenditure  might 
i  grow  to  in  the  course  of  a  few  years  under 
■  such  influences  as  I  have  attempted  to  de- 
I  scribe,  I  defy  any  man  to  tell.     But  sup- 
pose the  deficiency  in  each  year  to  be  no 
more  than  2,000,000Z.,  how  is  it  to  be 
met  or  provided   for  ?     Either   the   poor 
must  starve — which  I  am  sure  the  hon. 
Gentleman  would  not  wish  to  a^ev  c^x^  >2GkS^ 
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deficienoj  most  be  made  up  out  of  the 
Consolidated  Fund,  though  he  declares 
that  under  no  circumstances  is  that  fund 
to  be  resorted  to;  or  his  rate  must  exceed 
If.  6d,  in  the  pound,  though  it  is  part  of 
his  plan  that  in  no  case  shall  it  ever  exceed 
that  amount.  I  am  sure  the  hon.  Gentle- 
man will  not  suppose  that  I  mean  any  per- 
sonal disrespect  to  him;  but  I  must  say  of 
his  scheme,  which  I  have  a  right  to  dis- 
cuss with  all  frankness  and  plain-speaking, 
that  one  more  rash  and  ill-considered  was 
never  propounded  to  a  British  House  of 
Commons.  But  the  hon.  Gentleman,  by 
way  of  reconciling  Parliament  to  his  plan, 
says  that  the  fund  collected  by  means  of  his 
national  rate  is  to  be  expended  under  local 
management.  I  beg  the  particular  atten- 
tion of  the  House  to  this  point.  I  think 
as  highly  of  local  self-government  as  the 
hon.  Gentleman  can.  The  funds  for  the 
relief  of  the  destitute  poor  have  always 
been  collected  in  this  country  within  the 
limits  of  each  parish,  and  have  been  ex- 
pended either  within  those  same  limits,  or 
at  all  events  within  the  limits  of  the  union 
to  which  the  parish  belonged.  By  means 
of  local  self-government,  those  who  raised 
the  money  expended  it.  In  this  way,  not- 
withstanding many  anomalies  and  faults  in 
the  poor-laws,  a  greater  degree  of  eco- 
nomy, and  a  more  effectual  check  upon 
pauperism,  have  been  secured  than  could 
nave  resulted  from  any  system  of  national 
management.  I  believe  also  that  habits 
of  local  self-government  have  exercised 
the  most  beneficial  influence  upon  the 
character  of  the  country.  One  of  my 
strongest  objections  to  the  scheme  of  the 
hon.  Member  for  West  Gloucestershire  is, 
that  I  believe,  if  it  were  adopted,  this 
system  of  local  management  would  become 
utterly  impracticable.  So  much  of  job- 
bery  and  of  wastefulness  would  spring  up 
in  every  locality,  that  the  nuisance  would 
ere  long  become  intolerable,  and  the  conn- 
try  would  demand,  as  a  less  evil,  that  the 
central  Government  should  undertake  to 
raise  and  expend  the  whole  fund.  Yet  what 
an  alternative  would  this  be  !  A  whole 
nrmy  of  stipendiaries,  who  must  be  ap- 
pointed and  paid  by  the  Government,  would 
be  necessary  to  discharge  the  duties  now 
performed  by  the  local  authorities  through- 
out the  15,000  districts  in  England  and 
Wales,  which  maintain  their  own  poor. 
Besides,  how,  in  times  of  trouble  and 
general  distress,  could  any  Government 
withstand  the  pressure,  if  it  were  known 
to  hold  the  strings  of  the  purse  from  which 
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the  destitute  poor  were  to  be  fed?  I  am 
persuaded  that  such  a  state  of  things  would 
be  pregnant  with  the  most  fatal  conse- 
quences to  public  order  and  to  all  the  best 
and  dearest  institutions  of  the  countiy. 
Sir,  upon  all  these  grounds,  and  regretdDg 
only  that  I  have  been  compelled  to  trespass 
upon  the  attention  of  the  House  so  long,  I 
think  it  my  duty  to  meet  this  proposition 
with  a  decided  negative. 

Mr.  GRANTLBY  BERKELEY,  in  re- 
ply, said,  that  his  Motion  did  not  make  it 
imperative  that  the  rate  should  be  limited 
to  If.  6d.,  although,  in  his  opinion,  wiUi 
proper  management,  it  might  be  reduced 
to  4d.  But  even  at  1«.  6d.  the  rateable 
property  would  be  sufficient  for  the  strict 
poor-rate,  which  was  all  he  contemplated. 
However,  his  only  object  had  been  to  raise 
the  question,  and  therefore  he  should  not 
trouble  the  House  by  asking  it  to  divide. 

Motion,  by  leave,  withdrawn. 

HOME  MADE  SPIRITS  IN  BOND. 
Lord  NAAS  rose  to  move— - 

"  That  this  House  do  immodiatcly  resolve  itself 
into  a  Committee  of  the  whole  Honse,  to  take  into 
consideration  the  present  mode  of  lerying  the  Da- 
ties  on  Homo  Made  Spirits  in  Bond." 

It  was,  in  effect,  the  same  Motion  which 
he  had  the  honour  to  submit  to  the  House 
last  year,  the  principle  of  which  was  affirm- 
ed by  a  majority  of  the  House  on  two  ee- 
casions,  and  which  was  rejected  the  third 
time  by  a  narrow  majority  of  one.  He  did 
not  desire  to  make  any  reduction  in  taxa- 
tion, or  to  interfere  with  that  surplus  which 
was  a  subject  of  such  gratification  to  the 
Chancellor  of  the  Exchequer.  The  claim 
was  one  of  simple  justice,  whicb  should 
not  be  determined  by  the  general  state  of 
the  revenue,  but  on  its  own  inherent  merits. 
He  knew  it  was  a  subject  of  a  somewhat 
dry  and  uninteresting  nature,  and  perhaps 
one  of  intricate  detail.  However,  he  trusted 
the  House  would  give  him  its  atleiitioii 
while  he  would  state,  as  clearly  as  hecouM, 
the  grounds  of  his  Motion.  The  complaiiit 
he  had  to  make  on  the  part  of  those  inte- 
rested in  Irish  spirits  was,  that  the  doty 
was  levied,  not  on  the  quantity  of  spirits 
that  went  into  consumption,  but  on  the  otMO- 
tity  originally  measured  into  the  spint  r»> 
ceiver,  or  what  was  technically  eaUed  the 
worm-end,  so  that  if  the  spirits  were  kit 
for  a  considerable  time  in  bond,  the  owneit 
had  to  pay  a  duty  on  a  considerate  quan- 
tity that  had  been  lost  by  waste  and  efft- 
poration;  so  that  in  point  of  ^t  the  fis- 

tiller  and  spirit  trader  had  rnnaaHtj  te 


606 


Home  Made  SpiriU         {Mat  6rl851} 


in  Bond, 


m 


pay  duty,  in  the  case  of  bonded  spirits^  on 
•&  artiele  which  was  actuallj  not  in  exist- 
enoe  whoi  the  duty  was  paid.  The  distiller 
is  the  only  manufacturer  in  this  country 
subject  to  such  a  restriction;  no  other  ma- 
nufacturer pays  duty  on  an  imaginary  arti- 
ele. In  his  own  trade,  too,  he  is  exposed 
to  unfair  competition  with  the  manufac- 
turer of  foreign  spirits.  By  the  Customs 
regulations  the  Dutchman  may  bond  his 
gin,  the  Frenchman  his  brandy,  the  West 
Indian  his  rum;  but  he  will  pay,  not  on 
the  quantity  as  placed  originally  under  the 
Queen's  lock,  but  on  the  amount  as  it  goes 
into  consumption;  so  that  the  home  dis- 
tiller and  trader  is  subject  to  a  loss  whioh 
inyariably  occurs  from  leakage  and  eva- 
poration, from  which  the  foreign  producer 
is  totally  exempt.  Now,  what  were  the 
objections  to  this  just  demand  ?  They  w^e 
merely  these,  that  it  was  an  unsettlement 
of  a  great  question  as  arranged  in  1848; 
that  it  would  occasion  considerable  loss  to 
the  revenue,  and  open  a  door  to  fraud. 
Now  how  was  this  great  settlement  made  ? 
The  House  must  remember  that  the  distil- 
lers  and  spirit  dealers  were  no  parties  to 
that  arrangement.  The  decision  of  the 
Government  was  come  to  in  consequence  of 
the  report  of  the  Committee  on  Sugar  and 
Coffee  Duties,  of  which  Lord  Q.  Bentinck 
was  chairman.  There  was  no  Irish  Mem- 
ber on  that  Committee;  there  was  no  Irish 
witness  called;  the  case  of  the  distillers 
was  only  introduced  incidentally,  and  in 
fact  the  whole  matter  was  settled  without 
reference  to  the  spirit  question  at  all.  The 
House  would  understand  him,  when  they 
heard  the  opinion  of  the  Chairman  of  that 
Committee,  delivered  in  July,  1848,  when 
the  House  was  in  Committee  on  the  Rum 
Duties.     Lord  G.  Bentinck  said — 

"There  was  one  point  which  the  Irish  Mem- 
bers were  entitled  to  have  pUced  before  the 
House,  and  that  was,  that  the  Committee  of 
which  ho  had  been  chairman  had  inquired  into 
the  question  of  the  Rum  and  Spirit  Duties  only 
incidentally ;  that  no  Irish  Member  was  upon  the 
Committee  ;  that  no  Irish  witness  was  called,  and 
that  consequently  the  distillers  were  entirely  un- 
represented." 

But  look  to  the  report  of  that  Committee. 
,  He  found  four  sets  of  resolutions  submitted 
to  the  Committee,  and  out  of  these  four 
only  one  alluded  to  the  distiller's  case  at 
all;  that  one  was  proposed  by  Lord  G.  Ben- 
tinck, rejected  by  the  Committee,  and  the 
one  ultimately  adopted  never  alluded  to 
the  subject  at  all.  He  thought  that  might 
be  taken  as  a  proof  that  the  distillers  were 
no  parties  to  the  settlement  which  had 


been  come  to  on  this  subject.     But,  as- 
suming that  the  measure  of  1848  was  a 
settlement  of  the  question,  and  that  the 
distillers  were  satisfied  with  it,  what  was 
the  basis  on  which  it  was  made?    There 
was  a  differential   duty  between  colonial 
and  home-made  spirits,  but  it  was  not  made 
in  any  degree  by  way  of  protection;  it  was 
merely  laid  on  as  an  equivalent,  and  a  very 
inadequate  equivalent,  for  the  restrictions 
and  disadvantages  under  which  the  home 
distillers  laboured  on  account  of  the  laws 
enacted  for  securing  the  revenue.     The 
differential  duty  between  the  colonial  and 
home-made   spirits    was    4d.  per  gallon. 
Now,  the  Member  for  Westbury  said  last 
year,  that  the  duty  on  decreases  formed  a 
considerable   item  in   the    calculation  on 
which  that  sum  was  determined;  but  what 
was  the  fact  ?  The  decision  of  the  Govern- 
ment was  come  to  in  consequence  of  the 
statement  of  Mr.  John  Wood  before  the 
Committee;  and  what  were  the  items  of  his 
calculation?    Malt  duty,   l|d.;  increased 
plant,   Id.;   excise  restriction.  Id.;    duty 
on  decreases,  ^d — 4d.   So  this  considerable 
item  has  dwindled  to  |d.,  or  one-eighth  of 
the  whole.  But  though  the  distillers  thought 
that  the  4d.  duty  was  very  inadequate  re- 
compense for  the  disadvantages  under  which 
they  labour,  they  had  no  wish  to  alter  the 
arrangement.     If  this  differential  duty  is 
to  be  made  a  bar  to  their  just  claims,  let 
the  Chancellor  of  the  Exchequer  take  his 
^d.,  reduce  the  differential  duty  to  S^d.  in 
accordance  with  the  views  of  his  own  Chair- 
man of  Inland  Revenue,  and  do  not  make 
that  any  longer  a  plea  for  the  continuance 
of  an  injustice.     But  it  has  been  said  that 
this  measure,  if  carried,  would  open  a  door 
to  fraud.     This  is  most  absurd;   not  only 
would  every  safeguard  now  adopted  by  the 
revenue  be  left  in  force,  but  many  new 
means  might  be  taken  to  secure  it.    There 
is  nothing  in  this  plan  which  would  prevent 
the  same  mode  of  measurement  being  prac- 
tised as  it  is  now.     But  other  means  might 
be  taken;  for  instance,  the  spirit  receiver 
might  be  placed  itself  in  bond,  and  many 
other  means  might  be  taken,  which  are  noc 
now  possible,  to  secure  the  safety  of  the 
revenue,  and  the  honesty  of  officials.     At 
all  events,   the  allowance  for    decreases 
would,  doubtless,  greatly  encourage  and  in- 
crease the  practice  of  bonding,  which  is 
admitted  the  greatest  possible  safeguard  to 
the  revenue.     It  was  said,  that  the  adop- 
tion of  the  plan  he  advocated  would  occa- 
sion  a  considerable  loss  to  the  revenue. 
He  had  never  heard  of  any  calculation  «& 
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to  the  probable  amouat  of  that  loss,  aod  he 
believed  it  was  a  mere  matter  of  specula- 
tion. His  opinion  was,  that  so  far  from 
any  loss  being  sustained,  if  that  plan  were 
adopted,  the  revenue  would  be  a  consider- 
able gainer.  It  would  cause  a  great  in- 
crease in  the  consumption  of  whisky,  and 
that  without  any  increase  of  intemperance, 
because  the  sort  of  spirits  which  would  then 
come  into  consumption  would  be  very  dif- 
ferent from  that  which  was  now  consumed 
in  the  three  kingdoms.  The  people  would 
have  ripe  and  proper  spirit  instead  of  the 
raw  crude  stuff,  whi6h  they  were  now 
obliged  to  consume.  Wit)i  regard  to  the 
export  trade  in  spirits,  it  was  well  known 
that  during  last  year  it  had  considerably 
decreased;  and  so  far  from  its  being  a 
thriving  trade,  he  found  by  the  returns 
that  while,  during  the  last  month,  the  ex- 
portation of  rum  from  the  United  King- 
dom amounted  to  65,000  gallons,  no  men- 
tion was  made  during  the  lost  year  of  any 
exportation  of  spirits.  Throughout  the  re- 
turn the  article  of  home-made  spirits, 
which  might  form  a  valuable  portion  of  our 
export  trade,  was  not  once  mentioned.  In 
point  of  fact,  the  retention  of  the  present 
duty  amounted  almost  to  a  prohibition  of 
the  export  trade  in  that  article.  Now,  let 
the  House  hear  what  the  opinion  of  the 
spirit  trade  b  on  this  subject.  They  state 
in  one  of  their  circulars — 

"  It  is  seen  that  in  the  home  market  the  foreign 
and  colonial  producers  have  every  advantage  over 
the  homo  manufaoturcr,  and  as  regards  the  export 
trade  the  latter  is  not  a  whit  better  otf.  *Tis  true, 
compelled  hy  the  flagrant  injustice  of  the  case,  the 
Government  have  attempted  to  stop  the  com- 
plaints of  the  injured  parties  by  a  sham  conces- 
sion. Whisky  may  now  be  exported,  under  the 
same  regulations  as  affect  rum  and  brandy — pro- 
vided it  be  declared  by  the  riianufacturer  when 
bonding  the  spirits  that  they  are  for  exportation." 

This  so-called  relief  is,  however,  not  of  the 
slightest  value,  for  it  is  manifest  that  no 
manufacturer  will  so  place  his  property, 
that  he  will  not  be  enabled  at  any  time  to 
dispose  of  it  in  the  best  market  and  to 
most  advantage.  To  be  of  the  least  use 
the  plan  must  be  carried  out  in  its  entirety. 
It  was  much  to  be  feared,  that  the  real  ob- 
jectors to  this  just  demand  were  the  Eng- 
lish distillers.  Why  ?  Because  they  do 
not  want  it :  they  hardly  ever  bond  at  all 
— they  sell  their  spirits  hot  from  the  still 
to  the  rectifier,  and,  therefore,  cannot  re- 
quire it.  There  were  only  eight  distillers 
in  England,  notwithstanding  the  enormous 
quantity  of  spirits  consumed  in  this  coun- 
try.   Owing  to  their  being  so  few  distillers. 

Lord  Na(u 


they,  in  effect,  possesBed  a  monopoly  (^  the 
trade,  and  they  perceived  that  if  the  plan 
which  he  (Lord  Naas)  desired  to  see  adopt- 
ed were  carried  out,  and  the  allowance 
granted  to  the  Irish  and  Scotch  disttUers, 
it  would  considerably  interfere  with  their 
monopoly.  The  noble  Lord  then  read  the 
foUowing  opinions  of  Messrs.  Logie  and 
Haliburton,  Surveying-Generals  of  the  Ex- 
cise, which  was  delivered  by  them  in  1833« 
when  the  differential  duty  was  If.  6c2.  :^— 

*'  When  spirits  remain  any  time  in  the  duty- 
free warehouse,  they  fall  off  in  strength  often  at 
much  as  five  per  cent,  and  also  fidl  short  la 
quantity,  in  many  cases  to  the  same  amount. 
The  duty  is,  however,  charged  on  the  original 
quantity  and  strength  stored ;  the  diitiller  has, 
therefore,  not  only  to  pay  the  duty  in  the  first  in- 
stance for  the  quantity  wasted  in  store  by  eympon^ 
tion  and  leakage,  but  he  has  again  to  pay  for  the 
dijference  in  strength  between  11  or  25  per  cent, 
and  the  strength  at  which  the  spirits  were  actually 
taken  out  of  store.  This  we  consider  a  rery  great 
hardship,  and  it  should,  in  our  opinion,  be  imme- 
diately remedied.  The  board  are  aware  that  the 
importers  of  all  foreign  and  colonial  spirits  may 
bond  them  duty  free,  and  when  taken  out  of  the 
warehouse  the  duty  is  calculated  according  to  the 
quantity  and  strength  each  cask  is  then  found  to 
contain,  although  perhaps  years  under  bond ;  we 
think  it  would  bo  but  just  that  this  equitable  re- 
gulation, which  the  importers  of  brandy,  nun,  and 
hoUands  have  so  long  enjoyed,  should  be  extended 
to  the  distillers  of  these  countries ;  indeed,  we  oon- 
sider  it  would  absolutely  be  necessary,  in  order  to 
protect  them." 

The  right  hen.  Gentleman  the  Secretary 
at  War  last  year  said,  that  this  was  a 
question  which  concerned  the  moral  condi- 
tion of  the  poor  of  Scotland,  and  that  he 
could  not  give  the  proposition  his  support* 
because  it  would  demoralise  the  people  of 
that  country  by  increasing  intemperance 
among  thom.  But  so  far  was  he  (Lord 
Naas)  from  agreeing  with  the  right  hon. 
Gcutleman,  that  his  opinion  was  the  mea- 
sure would  tend  to  improve  the  habits  of 
the  people  of  Scotland,  because  (as  he  had 
said  before]  the  spirits  they  would  con- 
sume would  be  of  a  better  quality.  lie 
(Lord  Naas)  would  be  the  last  man  in  that 
House  who  would  propose  a  measure  which 
could,  by  any  possibility,  increase  intem- 
perance. But  he  felt  convinced  such  would 
not  be  the  effect  of  this  measure.  In 
bringing  forward  this  question,  he  ielt 
that  he  was  pleading  the  cause  of  the 
poor  man,  for  if  hon.  Gentlemen  had  seeM. 
as  he  had,  the  constant  employment  af- 
forded to  the  inhabitants  of  small  coimtiea 
by  the  existence  of  distilleries,  and  the 
ruin  which  had  been  occasioned  by  some 
of  those  establishments  being  thrown  oil 
of  work,  they  would  reflect  before  (b^ 
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would  oppose  tbe  Motion,  haying  for  its 
object  tne  remoyal  of  a  heavy  restriction 
on  so  important  a  branch  of  industry.  He 
hoped  he  had  proved  to  the  satisfaction  of 
the  House  that  the  concession  of  this  de- 
mand would  not  be  an  unsettlement  of  the 
question;  that  it  was  not  likely  to  cause 
any  great  loss  to  the  revenue;  that  it 
would  not  open  a  door  to  fraud;  that  it 
would  encourage  the  export  trade  in  spirits; 
that  it  would  not  increase  intemperance; 
that  it  would  give  additional  employment 
to  the  poor;  and,  lastly,  that  it  would  be  a 
very  important  measure  in  an  agricultural 
point  of  view,  by  increasing  the  markets  to 
the  farmer.  He  relied  only  on  the  justice 
of  the  case,  and  on  that  ground  alone  he 
hoped  that  the  House  would  decide  in  fa- 
vour of  his  Motion.  The  noble  Lord  con- 
cluded by  moving,  that  the  House  resolve 
itself  into  a  Committee,  to  take  into  con- 
sideration the  present  mode  of  levying  the 
duty  on  home-made  spirits  in  bond. 

Motion  made,  and  Question  put — 

"  That  this  House  do  resolve  itself  into  a  Com- 
mittee to  take  into  consideration  the  present  mode 
of  levying  the  Duty  on  Home-made  Spirits  in 
bond." 

Mb.  ROCHE  seconded  the  Motion. 

Mb.  J.  WILSON  said,  he  felt  bound  to 
compliment  the  noble  Lord  (Lord  Naas) 
for  the  clear  and  temperate  manner  in 
which  he  had  brought  his  Motion  forward; 
but  as  the  question  had  been  already 
settled  by  a  Parliamentary  Committee,  and 
subsequently  by  the  House,  in  consequence 
of  the  Report  of  that  Committee,  he  did 
not  feel  it  necessary  to  enter  again  at  any 
great  length  into  the  subject.  If  there 
was  one  question  more  than  another  which 
engaged  the  attention  of  the  Committee  of 
1848,  it  was  the  arrangement  of  tlie  spirit 
duties.  It  was  true  no  Irish  distiller  was 
examined  before  that  Committee,  nor  was 
there  any  Irish  Member  on  the  Committee. 
When  that  Committee  was  appointed,  it 
was  not  contemplated  to  make  the  spirit 
duties  the  subject  of  inquiry.  That  would 
fully  account  for  the  fact  of  there  not 
being  any  Irish  Member  on  the  Committee. 
Although  the  original  intention  of  the  late 
Lord  George  Bentinck  excluded  the  spirit 
duties  from  consideration,  yet  during  the 
discussions  which  took  place  before  the 
Committee,  the  rate  of  duty  levied  on  co- 
lonial rum  became  so  important  a  subject 
that  the  whole  question  of  the  spirit  duties 
iraa  necessarily  involved  in  the  inquiry. 

TOL.  CXYI.    [inuu)  sebibs.] 


Now,  although  no  Irish  distiller  was  ex- 
amined, a  Scotch  distiller  of  great  emi- 
nence and  ability,  and  a  person  capable  of 
giving  the  fullest  information  on  the  sub- 
ject— Mr.  Greig — was  examined  with  re- 
gard to  the  Scotch  distilleries;  and,  as  he 
(Mr.  Wilson)  understood  the  noble  Lord 
(Lord  Naas)  to  place  the  claim  of  the  Iris£ 
and  of  the  Scotch  distillers  on  the  same 
principle,  he  thought  their  case  could  not 
have  been  left  in  better  hands.  With  re- 
gard to  the  differential  duty,  although  he 
believed  the  noble  Lord  (Lord  Naas)  was 
correct  in  his  statement  generally,  yet  he 
would  find  from  subsequent  discussions 
that  ensued,  that  a  more  correct  estimate 
was  afterwards  made  as  to  the  component 
parts  of  that  4d,  which  constituted  that 
differential  duty.  Some  misunderstanding 
had  arisen  as  to  the  amount  of  deficiency 
of  spirits  in  bond,  arising  from  a  consider- 
able error  in  some  returns  which  had  been 
made  to  Parliament  some  time  ago  with 
regard  to  the  deficiency  in  bonded  rum. 
In  those  returns  the  average  loss  for  a 
number  of  years  was  stated  to  be  3^  gaU 
Ions  in  the  100,  but  on  further  examination 
it  turned  out  that  instead  of  3^  it  was  2^ 
gallons  in  the  100.  Bearing  this  in  mind, 
and  taking  the  Scotch  duty  at  3«.  8d.,  the 
deficiency  of  2^  gallons  per  100  would 
amount  to  but  a  fraction  more  than  1  ^d.  a 
gallon;  and  in  the  same  proportion  in  re- 
gard to  the  Irish  spirits,  on  which  the  duty 
was  2s,  Sd.  But  taking  the  actual  quan- 
tity of  spirits  warehoused  in  Scotland  and 
Ireland  in  the  year  1850,  and  estimating 
the  deficiency  by  that  of  rum,  it  amount- 
ed in  the  one  case  id  l-^d.,  and  in  the 
other  to  1}^.  per  gallon.  Again,  the 
Irish  and  Scotch  distillers  had  the  advan« 
tage  of  the  allowance,  not  only  on  the 
spirits  which  actually  went  into  bond,  and 
on  which  the  loss  arose,  but  on  that  which 
went  direct  from  the  distiller  to  the  con- 
sumer, and  on  which  there  was  no  loss  at 
all.  Of  11.500.000  gallons  of  spirits 
made  last  year  in  Scotland,  only  7,300.000 
went  into  bond,  the  other  4,200,000  hav- 
ing  gone  direct  to  the  consumer.  It  was 
the  same  with  regard  to  Irish  spirits,  of 
which  out  of  8,300,009  gallons  distilled, 
only  6,295,000  went  into  bond.  The 
noble  Lord  (Lord  Naas)  had  referred  to 
the  local  distress  arising  from  the  falling- 
off  in  the  number  of  distilleries  in  Ireland, 
which  he  attributed  to  the  undue  competi- 
tion of  colonial  spirits.  He  (Mr.  Wilson) 
was  aware  that  tne  number  of  distilleries 
h/A  diminished;  but  the  whole  tAvAsscv^ 
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of  manufaotures  was  for  the  smaller  to 
give  way  before  the  larger  enterprises, 
consequent  on  the  introduction  of  machi- 
nery and  the  additional  demand  for  capital 
which  followed.  And  this,  he  believed,  was 
in  point  of  fact  what  was  occurring  in 
respect  to  the  manufacture  of  Irish  spirits; 
for  while  the  number  of  distilleries  was  di- 
minishing, the  quantity  of  spirits  made  was 
increasing  enormously.  In  1841,  there 
were  82  distilleries  in  Ireland,  and  the  quan- 
tity of  spirits  produced  was  6,400,000 
gallons;  but  in  1850,  when  the  number  of 
distilleries  had  fallen  to  53,  the  quantity 
of  spirits  distilled  had  risen  to  8,^36,000 
gallons.  The  noble  Lord  complained  of 
the  injury  the  Irish  and  Scotch  distillers 
were  suffering  from  the  competition  of  co- 
lonial spirits  in  the  home  market.  Now, 
he  found  that  in  1847,  the  year  following 
the  change  in  the  rum  duties,  the  quantity 
of  home-made  spirits  consumed  in  Ireland 
was  6,037,000  gallons;  but,  in  1850,  after 
four  years  of  competition  at  the  reduced 
duty,  it  had  risen  to  7,408,000  gallons. 
So  that  in  the  face  of  this  competition, 
which  was  said  to  be  so  unequal  and  so 
unfair,  the  consumption  of  home-made 
spirits  in  Ireland  had  increased  by  1 ,371,000 
gallons  in  four  years.  Then  there  was  a 
oomplaint  by  the  Irish  distillers  that  their 
trade  with  England  had  fallen  off.  [Colo- 
nel Dunne  :  II ear,  hoar !  1  He  understood 
the  cheer  of  the  hon.  and  gallant  Member. 
But  let  the  hon.  and  gallant  Member  look 
to  the  trade  as  it  had  existed  from  1841. 
In  that  year  the  export  of  spirits  from 
Ireland  to  England  was  350,000  gallons; 
in  1842  it  was  294,000  gallons;  in  1843 
it  was  384,000  gallons;  m  1846  it  rose 
from  various  causes  to  the  enormous 
amount  of  1,418,000  gallons;  and  though 
it  had  since  fallen,  as  compared  with  that 
year  of  extraordinary  demand,  it  amounted 
last  year  to  828,000  gallons — a  very  con- 
siderable increase  on  the  average  of 
300,000  gallons,  at  which  it  stood  eight 
or  ten  years  ago.  But  let  hon.  Gentlemen 
inquire  whether  the  decrease  since  1846 
had  not  arisen  from  an  increase  in  the 
consumption  in  England  of  British  spirits 
of  other  than  Irish  manufacture.  There 
could  be  no  ground  for  saying  that  Scot- 
land was  placed  in  a  more  favourable  posi- 
tion than  Ireland,  yet  he  found  that  while 
the  quantity  of  Irish  spirits  imported  into 
England  had  fallen  off,  the  import  from 
Scotland  had  increased  since  1846  from 
1,900,000  to  2,600,000  gals.,  which  more 
than  compensated  for  the  decrease  in  Irish 
Mr.  J.  Wilson 


snirits.  The  total  import  of  Irish  tad 
Scotch  spirits  had  increased  from  1842  from 
1,900,000  to  3,400,000  gals.,  which  wm 
the  quantity  imported  last  year.  Bnt  it  wa« 
said  that  colonial  spirits,  at  the  low  dutjr. 
was  successfully  opposing  the  Britbb  spirit« 
in  the  home  markets,  especially  in  Scot- 
land. In  1841,  when  ram  was  at  the  IQs* 
duty,  the  consumption  of  Scotch  spirits  in 
Scotland  was  5,980,000  gallons;  in  1850, 
when  they  had  the  competition  of  nun  at 
the  low  duty,  it  had  risen  to  7,122,000 
gallons.  Where  then  was  the  pretoQca 
for  saying  that  the  low  duty  on  colonial 
spirits  was  operating  injuriously  on  home- 
made spirits  ?  Taking  the  United  King^ 
dom  as  a  whole,  he  found  that  so  far  from 
the  competition  of  colonial  spirits  showing 
any  unfavourable  result  to  the  home  pro- 
ducer, the  result  really  was  unfavourable 
to  the  colonial  and  favourable  to  the  homa 

S reducer.  He  did  not  mean  to  say  the 
uty  charged  on  colonial  spirits  was  vm^ 
fairly  high;  but  there  was  no  pretence  for 
saying  that  the  duty  was  so  low  that  it 
operated  injuriously  on  the  home  producer. 
In  1848  the  quantity  of  home-made  spirits 
distilled  in  England,  Ireland,  and  SooU 
land  was  22,202,000  gals.;  in  1850,  it  was 
23,862,000— an  increase  of  1,660,000  gals, 
in  two  years  under  the  operation  of  the  bv 
duty  on  colonial  spirits.  Now  what  had 
taken  place  with  regard  to  rum?  In 
1847  the  consumption  in  the  home  market 
was  3,328,000  gallons;  last  year  it  was 
only  2,902,000  gallons,  being  a  decrease 
of  426,000  gallons.  With  these  £soto  be- 
fore them,  would  any  man  say  that  the  ar- 
raugement  made  in  1848  as  to  the  rum  da- 
ties  was  unfair  to  the  home  producer?  The 
noble  Lord  had  also  referred  to  questions 
as  between  the  Irish  and  Scotch  aistillors» 
and  the  English  distillers;  but  the  House 
could  not  well  be  engaged  in  a  more  deli- 
cate or  difficult  inquiry  than  into  matten 
relating  to  the  relative  advantages  of  trade 
in  the  three  countries.  He  (Mr.  Wilson) 
believed  he  was  correct  in  saying  that 
while  the  Irish  and  Scotch  distillers  had 
the  advantage  of  sending  their  spirits  iota 
this  country  without  paying  any  duty  in 
their  own  countries,  and  bringing  it  in  here 
in  bond,  the  English  distiller  was  prohibit 
ed  from  sending  his  spirits  either  mto  Ire* 
land  or  mto  Scotland.  [An  Hov.  MsMBO: 
No,  no !  ]  English  raw  spirits  might  be 
introduced  into  those  countries,  but  nol» 
he  believed,  compound  spirits,  which  alone 
was  consumed.  Compounded  spirit  waa 
certainly  prohibited  mm  goiag  conn  Ihil 
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toimtrj  into  aithar  Ireland  or  Sootland; 
and  was  not  this  a  great  hardship  ?  He 
therefore  believed  a  very  strong  case  of 
inaqualitj  might  be  made  oat  bj  the  Eng- 
lish distiller,  and  that  if  there  vas  any 
ground  of  eoroplaint  it  was  on  the  part  of 
the  English  distiller,  and  not  on  the  part  of 
the  Irish  or  Scotch  distiller.  For,  what 
^did  he  find  ?  He  found  that  the  'consump- 
tion of  English  manufactured  spirits  dur- 
ing the  last  ten  years  had  been  stationary, 
or  something  worse;  for  instance,  in  1841 
it  was  d,900,000  gallons,  and  last  year  it 
WM  5.800,000  g^ns,  or  about  100,000 
gallons  less.  Was  there  anything  in  that 
fact  to  induce  the  belief  that  the  arrange- 
ments of  the  Excise  had  been  more  favour- 
able te  the  English  than  to  the  Irish  or 
Scotch  distillers?  The  English  distiller 
could  make  out  a  strong  case,  for,  while 
}u§  productions'  had  been  declining,  the 
consumption  of  the  home  market  of  Eng- 
land had  increased  rapidly,  as  was  proved 
by  the  export  into  this  country  from  Ire- 
liuad  and  Scotland.  As  a  confirmation  of 
this,  he  found  that,  while  English  spirits 
had  gone  back  1P0,000  gallons  from  1841, 
there  had  been  an  increase  in  the  same 
period  of  nearly  2,000,000  gallons  in  the 
Irish  and  2,000.000  gallons  in  the  Scotch 
i^irits.  Was  there  anything  in  this  to 
make  a  man  believe  that  the  Excise  fa- 
voured the  Englbh  distiller  rather  than 
the  Scotch  or  the  Irish  ?  Another  com- 
fUmi  which  the  Irish  and  Scotch  dbtillers 
made  was  with  regard  to  the  competition 
of  rum.  The  duty  charged  upon  rum 
was,  in  each  division  of  the  kingdom,  id. 
per  gallon  more  than  the  duty  charged 
on  the  home-made  spirit;  and  he  under- 
stood the  complaint  they  made  was  that 
this  difference  of  4<i.  was  not  sufficient  to 
countervail  the  Excise  restrictions.  But 
he  thought  this  complaint  could  not  be 
well  founded,  because  he  had  shown  that, 
in  the  face  of  this  competition,  the  quan- 
tity of  Scotch  and  Irish  spirits  had  in- 
creased more  than  almost  at  any  former 
period,  so  that  there  was  really  no  just 
ground  for  this  cause  of  complaint.  As 
&r  as  regarded  the  falling-off  in  the 
amount  of  labour  employed,  he  thought 
that  complaint  also  was  answered  by  the 
improvements  in  the  manufacture.  He 
bad  thus  endeavoured  to  show  that  the 
complaints  of  the  noble  Mover  of  the  Mo- 
tion were  unfounded.  There  could,  in 
fact,  be  no  doubt  that,  after  the  arrange- 
nent  made  in  1848,  were  the  Irish  dis- 
tillera  to  sucoeod  in  obtaining  an  4lt«wtion 


by  which  they  would  be  still  further  bene- 
fited, the  importers  of  colonial  spirits 
would  have  just  cause  to  demand  a  corre- 
sponding reduction  in  the  amount  of  their 
countervuling  duty;  and  if  that  reduction 
were  obtain^,  then  the  relative  position 
of  the  two  parties  would  be  the  same  &^ 
it  was  at  tnis  moment.  He  hoped  the 
House  would  not  listen  to  the  Motion  of 
the  noble  Lord,  seeing  that  it  could  only 
end  in  the  diminution  of  the  spirit  duty 
altogether,  which  was  not  the  first  duty 
they  would  concede,  were  they  disposed  to 
make  any  further  reduction  in  the  taxes  of 
.the  country. 

Mb.  REYNOLDS  said,  that  the  hon. 
Gentleman  who  hod  just  resumed  his  seat 
had  spoken  of  some  arrangement  agreed 
to  in  the  Committee  of-  184o;  but  he  (Mr. 
Reynolds)  was  not  aware  that  any  Irish  or 
Scotch  Men^ber  had  been  a  party  to  that 
arrangement.  The  Scotch  and  Irish  Mem- 
bers certainly  never  looked  upon  it  as  a 
settlement  of  the  question.  The  hon. 
Member  (Mr.  J.  Wilson)  himself  admitted 
that  not  one  Irish  Member  was  on  the 
Committee  of  1848,  and  not  one  Irish 
witness  was  examined  before  it;  but,  he 
added,  that  one  Scotch  distiller  was 
examined  before  the  Committee.  That 
certainly  was  the  crumb  of  comfort  thrown 
out  to  the  Scotch  and  Irish  distillers  by 
the  great  figure  Member  for  Westbury. 
The  hon.  Member's  speeches  were  remark- 
able for  one  thing — they  were  always  full 
of  figures.  It  was  by  the  help  of  these 
figures  the  hon.  Member  thought  he  could 
succeed  in  persuading  the  Irish  distillers 
that  they  were  very  indulgently  treated. 
It  was  with  utter  astonishment  he  had 
heard  the  hon.  Member  quote  figures 
which  never  had  any  existence  except  in 
his  own  fertile  imagination.  The  hon. 
Member  said  that  the  loss  from  leakage 
and  evaporation  in  Ireland  was  1}<2. 
Where  had  he  got  those  figures  ?  Then 
the  hon.  Member,  crossing  the  Tweed, 
informed  the  House  that  the  loss  in  Scot- 
land from  leakage  and  evaporation  was 
l-^d.  He  should  like  to  know  where  the 
hon.  Member  obtained  that  information 
also,  because  he  (Mr.  Reynolds)  was  unable 
to  find  it  in  any  documents  to  which  he 
had  access.  He  held  in  his  hand  some- 
thing like  an  official  document,  it  being  a 
certificate  respecting  12  puncheons  of  Irish 
whisky  placed  in  the  Queen's  stores  in 
Dublin,  from  which  it  appeared  that  the 
total  deficiency  on  those  puncheons  was 
142  gallons;  and  from  an  accurate  calculsr 
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tion  that  represented  a  loss  of  8^  per  cent 
on  each  of  the  puncheons,  and  not  l^d.  as 
the  hon.  Member  for  Westhury  represent- 
ed. The  hon.  Member,  in  attempting  to 
explain  the  grounds  on  which  the  counter- 
railing  duty  of  44.  was  imposed  on  colo- 
nial spirits,  had  once  stated  that  Id,  was 
for  plant,  id.  for  another  kind  of  plant, 
and  Id.  for  something  else,  and  then  he 
said  that  these  items  made  up  3^d.  of  the 
duty,  whereas  they  amounted  to  only  2id. 
It  was  well  known  that  3^d.  of  the  4d.  duty 
was  intended  to  meet  the  enormous  expense 
incurred  by  the  Scotch  and  Irish  in  com- 
parison with  the  colonial  distillers.  It 
followed,  therefore,  that  only  one  halfpenny 
was  allowed  for  leakage  and  evaporation. 
What  was  the  complaint  of  the  Irish  dis- 
tillers ?  The  manufacturers  of  8,000,000 
fallens  of  Irish  spirits  annually  used 
,000,000  bushels  of  oats.  A.  barrel  of 
oats  made  8  gallons  of  proof  whisky. 
Now,  what  they  contended  for  was,  that  if 
they  put  the  Irish  distillers  on  a  footing 
with  the  manufacturers  of  foreign  and 
colonial  produce,  they  must  emancipate 
the  former  class — the  Irish  distillers — and 
make  Ireland  an  exporting  country.  The 
hon.  Gentleman  (Mr.  J.  Wilson)  in  cou- 
pling Ireland  with  Scotland,  did  not  give 
the  relative  figures;  but  he  (Mr.  Reynolds) 
had  endeavoured  to  supply  the  gap.  From 
a  paper  lately  laid  before  Parliament,  it 
appeared  that  Scotland  sent  yearly  into 
England  2.600,000  gallons,  whilst  Ireland 
sent  to  this  country  only  800,000  gallons. 
There  was  a  drawback  upon  malt,  of  which 
he  knew  Scotland  availed  itself  to  an  ex- 
tent far  greater  than  Ireland  was  enabled 
to  do.  They  had,  however,  passed  an  Act 
in  1848,  enabling  Irish  distillers  to  bend 
spirits  in  England.  But  whereas  the  spi- 
rits bonded  in  Ireland  was  only  liable  to  a 
duty  of  2$.  8d.  per  proof  gallon,  that 
honded  in  England  was  liable  to  a  duty  of 
7«.  lOd.  And  what  was  still  more  unjust 
— the  Irish  distiller  was  obliged  to  pay 
this  high  duty  not  merely  on  &e  quantity 
when  it  left  the  stores,  but  upon  the  quan- 
tity when  it  was  placed  there,  making  him 
pay,  in  fact,  duty  on  the  leakage  and  eva- 
poration. The  Irish  distiUer  was  thus 
placed  in  a  much  worse  position  than  the 
Spaniard,  the  Portuguese,  or  the  French- 
man, who  was  only  obliged  to  pay  for  the 
quantity  which  was  taken  out  of  the  stores, 
and  not  upon  that  which  had  leaked  and 
evaporated.  The  case  was  harder  than 
it  at  first  seemed;  for  whereas  the  foreign 
brandy  was  mellowing  and  improving  in 
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the  stores,  and  was  much  more  valuable 
when  removed  after  five  or  six  years,  it 
was  only  charged  duty  upon  what  remain- 
ed in  the  casks;  but  the  Irish  whisky  ha^ 
to  pay  duty  in  Ireland  upon  the  full  quan- 
tity, and  had  to  pay  duty  in  England 
upon  the.  full  quantity,  however  great 
the  leakage  and  evaporation  might  be. 
Take  the  case  of  a  120  gallon  vessel . 
of  Irish  whisky.  The  distiller  was  obliged 
to  pay  duty  on  the  whole  quantity  ust 
measured  as  soon  as  it  was  taken  into  the 
stores,  and  it  was  obliged  to  pay  according 
to  its  strength,  so  that  though  it  might 
be  25  per  cent  above  proof,  and  lose  half 
its  strength  in  storage,  the  distiller  was 
obliged  to  pay  according  to  its  origmal 
strength,  with  (as  he  had  already  stated) 
no  allowance  for  leakage  or  evaporaticm. 
The  merits  of  the  question,  he  maintidned, 
lay  in  a  nutshell,  and  ought  not  to  be 
mystified  in  the  manner  which  the  hon. 
Member  for  Westhury  had  done — ^he  had 
no  doubt  unintentionally.  It  had  been 
said  that  this  was  a  spirit  dealer's  qnes- 
tion.  He  totally  and  entirely  denied  the 
truth  of  that  assertion.  It  was  a  laboor 
question  and  an  agricultural  question.  He 
had  been  told  that  a  number  of  the  Irish 
representatives  intended  to  vote  against 
the  Motion.  He  did  not  helieve  it.  The 
Irish  representatives,  like  the  representn* 
tives  of  England  and  Scotland,  differed 
among  themselves  upon  political  and  reli- 
gious questions;  but  the  present  qnestioa 
involved  the  prosperity  of  Ireland,  and  he 
believed  it  would  be  found  that  they  were 
unanimous  upon  it.  The  Government  had 
been  already  placed  in  jeopardy  upon  this 
question  upon  a  former  occasion,  when 
they  had  but  a  majority  of  one.  He 
trusted  that  to-night  there  would  be  a 
large  majority  against  them,  and  thai  the 
Motion  of  the  noble  Lord  would  be  ea^ 
ried. 

Mb.  BONHAM  CARTER  would  o]^ 
pose  the  Motion,  on  the  ground  that  it 
would  tend  to  confound  the  distinctions 
which  had  always  hitherto  existed  betweta 
Customs  and  Excise  duties — ^the  duties  in 
the  latter  case  being  paid  at  the  earliest 
possible  period,  which  was  the  nmplesW 
the  most  economical,  and  the  freest  frooi 
fraud  of  any  method  that  could  be  devised. 
He  also  opposed  the  Motion  on  the  ground 
that  at  present  the  Scotch  and  the  Irisk 
distillers  had  a  considerable  advantage 
over  the  English  distillers;  and  \S  this  Mo- 
tion were  passed,  it  would  give  them  a  stSL 
forthw  advantage.     He  thoui^  tbrt  if 
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there  was  a  ease  for  anything,  it  was  for 
a  Cdmmittee  upstairs;  hut  that  it  would 
he  doing  injustice  to  many  parties  if  thej 
affirmed  the  Motion  of  the  nohle  Lord; 
and  he  should,  therefore,  give  his  vote 
against  it. 

Mr.  GROGAN  said,  that  the  hon.  Gen- 
tleman who  had  last  spoken  had  argued 
against  the  opening  of  tne  market  of  Eng- 
land to  the  distillers  of  Ireland  and  Scot- 
land.    That  was  a  strange  argument  to  he 
used  bj  those  hon.  Gentlemen  who  had 
opened  the  market  of  England  to  the  whole 
world.     Hon.  Members  who  supported  the 
Motion  of  the  noble  Lord  (Lord  Naas)  asked 
simply  that  the  Irish  and  Scotch  distillers 
should  be  put  upon  the  same  footing  with 
the  importers  of  colonial  rum — ^that  their 
spirits  should  be  measured  when  they  came 
out  and  not  when  they  went  into  bond. 
The  hon.  Member  for  Westbury  (Mr.  J. 
Wilson)  had  admitted  the  decrease  or  waste 
of  spirits  in  bond  to  be  about  1^  or  l-f^fd. 
The  admission  was  of  some  importance, 
though  accompanied   by  the    declaration 
that  it  was  accounted  for  in  the  4d.  of  dif- 
ferential duty.    He  (Mr.  Grogan)  would  on 
this  matter  refer  to  the  endence  of  Mr. 
Wood,  Chairman  of  Excise.      What  did 
Mr.  Wood  say?    Mr.  Wood  stoted  that 
the  4d,  of  differential  duty  between  colo- 
nial and  British-made  spirits  was  just  and 
right,  because  of  the  peculiar  charges  to 
which  the  latter  were  subjected.     The 
British  distiller  had,  first  of  all,  the  malt 
duty,  which  was  l^d,;  then  the  increased 
expense  of  manufacture  was  set  down  at 
Id. ;  and  the  restrictions  to  which  the  Brit- 
ish distiller  was  subject,  from  which  the 
colonial  producer  was  exempt,  were  es- 
timated to  be  compensated  for  by  another 
Id.,  leaving  one  ^d.  out  of  the  4d.,  on  ac- 
count of  waste  and  decrease  in  bond.  Now 
if  they  received  the  statement  of  the  hon. 
Member  for  Westbury  (Mr.  J.  Wilson), 
his  noble  Friend  (Lord  Naas)  was  certainly 
at  least  entitled  to  demand  the  difference  be- 
tween the  1  |d.  and  the  ^d.  His  hon.  Friend 
(Mr.  Reynolds)  had,  however,  shown  the 
diminution  which  took  place  in  the  spirits 
bonded  at  Dublin,  and  he  (Mr.  Grogan) 
could  not  understand  how  the  hon.  Member 
(Mr.  J.  Wilson)  could  reconcile  that  with 
his  statement.     The  simple,  narrow  bear- 
ing of  the  whole  question  was  this :  if  a 
puncheon  of  foreign  brandy  was  bonded  at 
Liverpool,  and  remained  nve  or  six  years 
in  bond,  it  was  during  that  period  mellow- 
ing and  improving,  and  becoming  more  fit 
fbr  the  market,  not  at  the  expense  of  the 


importer,  because  when  taken  out  of  bond 
he  only  paid  duty  on  the  then  strength  and 
quantity;  but  if  a  puncheon  of  whisky 
from  Ireland  was  bonded  at  Liverpool  in 
the  same  way,  the  duty  would  be  paid  on 
the  quantity  and  strength  when  first  manu- 
factured, and  not  upon  the  quantity  and 
strength  when  taken  out  of  bond,  though 
it  would  have  decreased  in  the  course  of 
the  five  or  six  years,  exactly  the  same  as 
the  puncheon  of  foreign  brandy.  Figures 
could  not  mystify  the  fact;  that  was  the 
real  state  of  the  case.  The  hon.  Member 
for  Westbury  (Mr.  J.  Wilson)  had  endea- 
voured to  place  Ireland  and  Scotland  in 
invidious  comparison  as  to  the  growth  of 
the  spirit  manufacture;  but  they  were  both 
complainants  of  the  injustice  they  suffered 
under  the  Excise  laws.  They  were  not 
opponents  on  this  occasion,  but  were,  as 
last  Session,  thoroughly  united  against  a 
common  wrong;  and  if  the  amount  of 
spirits  manufactured  had  increased,  there 
was  a  proportionate  increase  of  the  griev- 
ance. As  to  there  being  a  more  thriving 
trade  in  spirits,  because  the  number  of 
gallons  manufactured  had  increased,  not-^ 
withstanding  the  nnmber  of  distillers  had 
decreased,  he  thought  it  more  advanta- 
geous that  the  manufacture  should  be  dis- 
tributed over  the  country  amongst  a  large 
number  of  small  distillers  than  consolidated 
in  the  hands  of  a  few  large  capitalists. 
That  was,  however,  beside  the  question. 
Ireland,  which  was  an  agricultural  country, 
had  in  its  agriculture  been  struck  down  by 
legislative  enactments,  and  the  question 
was,  whether  additional  injustice  was  to 
be  infiicted  on  its  trade.  What  they  asked 
for  was,  a  slight  modification  of  the  Excise 
laws,  which  could  not  admit  of  fraud,  but 
would  place  the  Irish  and  Scotch  bonder 
on  the  same  footing  as  the  bonder  of  fo- 
reign spirits. 

Mr.  MILNER  GIBSON,  as  a  Member 
of  the  Committee  on  the  Sugar  Planting 
and  Rum  question,  before  which  evidence 
and  discussions  of  a  most  complex  nature 
had  been  taken,  wished  to  give  the  House  the 
impressions  left  on  his  mind.  He  admitted 
what  had  been  said  with  regard  to  the  evi- 
dence of  the  Chairman  of  the  Board  of  Ex- 
cise; but  he  was  always  disposed  to  receive 
with  considerable  caution  the  statements 
of  officials  where  revenue  was  concerned, 
and  the  statements  of  special  interests 
when  they  came  to  Parliament,  as  in  this 
case,  to  ask  for  an  alteration  of  differential 
duties.  His  (Mr.  Gibson's)  impression 
was,  on  the  whole,  that  as  b4VR^«0L  ^5^s^ 
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nial  raoQ,  and  Irish,  Scotch,  and  English 
spirits,  id.  was  a  fair  difference  of  duty  to 
meet  the  disadvantages  under  which  the 
British  and  Irish  distillers  laboured.     Hon. 


and  Scotch  whisky  should  be  placed  on 
the  same  footing  with  French  brandj« 
Dutch  gin,  and  Jamftioa  rum.  It  wm  un- 
reasonable on  a  matter  of  this  kind  to  raite 


Gentlemen  who  came  forward  on  this  ques-  !  the  cry  of  protection.     Was  it  fair  that 
tion   proposed    that   those    disadvantages  I  the  Frenchman,  importing  100  gallons  of 


should  be  lessened,  but  that  the  4d,  of 
differential  or  countervailing  duty  should 
still  be  retained.     Now  if  they  did  this,  the 
House  would  very  likely  be  occupied  with 
complaints  from  the  colonial  rum  producers, 
who  would  say  that  they  had  altered  the 
former  arrangement,  and  had  placed  colo- 
nial rum  in  England  at  a  disadvantage  as 
compared  with  Scotch  and  Irish  spirits. 
If  they  increased  this  differential  duty — 
this  protection,  as  it  were — he  had  not  tho 
least  doubt  that  there   would  be  such  a 
complaint  forthwith  from  the  producers  of 
colonial  spirits.     The  spirit  interest  in  the 
United   Kingdom    enjoyed    great  advan- 
tages.    Hon.  Gentlemen  talked  about  the 
advantages  conferred  on  foreigners;  but  let 
them  look  at  the  position  of  Irish  as  com- 
pared with  foreign  spirits.     They  had  a 
duty  of  2s,  8d.  on  Irish  spirits;  and  how 
much  was  the  duty  on  foreign  spirits  ?     It 
was   los,  a  gallon.      That  was  I5s.   as 
against  2s,  Sd, ;  and  yet  this  was  the  very 
interest  which  pretended  to  be  placed  in 
a  position  of  great  difficulty,  as  if  it  did 
not  already  enjoy  considerable  advantages 
at  the  expense  of  the  consumers  of  this 
country.      A  penny  had  been  considered  a 
fair  recompense  for  the  decrease  of  the 
spirits  in  bond,  and  he  (Mr.  Gibson)  thought 
,the  remaining  3d,    formed   a  reasonable 
compensation  for  those  Excise  restrictions 
imposed  on  Irish,  Scotch,  and  English  dis- 
tillers, to  which  colonial  producers  were 
not  subject.     Under  these  circumstances 
*— until  inquiry  were  made,  and  evidence 
taken  to  show  that  the  Committee  which 
had   considered   the  subject   had  formed 
wrong  impressions — ho  must  give  his  vote 
against  the  proposal  of  the  noble  Lord 
(Lonl  Naas).      If  that  proposition   were 
carried,  he  (Mr.  Gibson]  must  look  upon  it 
as  tantamount  to  little  less  than  a  demand 
on  tho  part  of  the  distillers  to  have  protec- 
tion in  some  degree  as  against  the  pro- 
ducer of  colonial  rum. 

Mr.  HUME  said,  that  from  the  debate 
.  they  had  heard  one  would  imagine  that  the 
question  before  the  House  was  an  Irish 
one;  but  he  had  to  remind  the  House  that 
Scotland  was  equally  interested  in  the 
matter.  Last  year  he  had  voted  for  the 
Motion  of  the  noble  Lord  (Lord  Naas). 
That  Motion  was  simply  this :  that  Irish 
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brandy  and  losing  10  gallons,  should  be 
allowed  to  pay  for  90  gallons,  while  tbo 
distiller  placing  the  same  quantity  of  whisk  j 
in  bond,  and  losing  also  10  gallons,  should 
be  charged  on  those  10  gallons  he  had 
lost.  He  could  not  understand  why  Her 
Majesty's  Government  resisted  the  putting 
of  Ireland  and  Scotland  on  an  equality 
with  the  colonies  and  foreign  countries  in 
this  matter.  With  these  views  he  should 
certainly  vote  with  the  noble  Lord  (Lord 
Naas). 

Sir  GEORGE  CLERK,  though  con- 
nected with  Scotland,  would  not  give  his 
vote  for  tho  Motion  of  the  noble  Lord.  The 
hon.   Member  for  Montrose  (Mr.  Hume) 
must  remember  that  since  he  first  came  into 
Parliament  they  had  had  to  deal  with  the 
difficulties  of  permitting*  an  intercourae  in 
the  trade  in  spirits  between  the  three  por- 
tions of  the  United  Kingdom— ^England, 
Ireland,  and  Scotland.     Owing  to  the  ne« 
cessity  of  raising  different  rates  of  duty, 
and  the  different  modes  in  which  the  duty 
was  assessed,  it  was  perfectly  imposaible« 
even  for  those  acquainted  with  the  mp^ 
tery,  to  tell  what  was  the  proper  equivalent 
to  charge  on  spirits  removed  from  one  pert 
of  the  United  Kingdom  to  another.     In 
1825  the  difference  of  dutiea  in  the  three 
parts  of  the  United  Kingdom  was  removed* 
and  consequently  there  were  no  longer  ob- 
stacles to  a  free  intercourse  in  the  trade  fai 
spirits.     That  was  a  boon  to  Scotland  atid 
Ireland,  from  which  they  had  derived  the 
greatest  benefit.     But,  in  addition,  the^ 
were  allowed  to  warehouse  the  spinta  finr 
an  indefinite  period^  and  were  not  called  on 
to  pay  the  duty  until  the  spirits  wera  takM 
out  of  bond  for  the  purpose  of  being  sold 
and  coming  immediately  into  eonanmpUon. 
A  special  part  of  that  agreement  for  ware- 
housing spirits  was,  that  the  amount  <kf 
duty  should  be  charged,  not  on  the  prin- 
ciple which  regulated  Customs  dntiea*  bet 
according  to  the  quantity  aseertained  when 
the  spirits  were  manufactured.     He  ihoidd 
regret  to  see  that  arrangement  disturbed} 
he  had  heard  nothing  in  the  argumenti 
urged  by  the  noble  Lord  (Lord  Nana),  or  bj 
the  hon.  Member  for  the  city  of  Dafalitt 
(Mr.  Reynolds),  to  induce  him  to  eonaeai 
to  any  alteration;  and  believing  the  altera* 
tion  proposed  would  be  uiyust  to  Ae  Spg* 
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lish  attd  eolotiial  distillen,  and  probablj 
injurious  to  the  Irish  and  Scotch  distillers 
themselYes,  by  driTing  the  English  distil- 
lers to  interpose  impediments  to  the  free 
intercourse  netween  the  three  parts  of  the 
United  Kingdom,  he  should  rote  against 
^e  proposition. 

Colonel  DUNNE  thought  it  was  per- 
*fectlj  clear  that  the  hon.  Gentlemen  who 
had  just  sat  down  did  not  represent  a 
Scotch  county.  His  arguments  were  most 
fallacious.  The  hon.  Gentleman  on  the 
Treasury  bench  (Mr.  J.  Wilson)  bad 
stated  that  the  arrangement  had  existed 
three  rears,  whereas  the  last  speaker  had 
gone  back  twenty-fire ;  but  he  did  not 
think  the  right  hon.  Baronet  (Sir  George 
Clerk)  hdd  made  out  any  better  case  ;  for 
rum  sJso  paid  the  duty  when  taken  out  of 
bond,  and  yet  the  allowance  was  made  to 
it  which  was  denied  to  whisky.  Then, 
again,  one  supporter  of  the  Motion  had 
stated  the  estimated  decrease  of  the  spirits 
in  bond  at  id.,  while  another  had  stated  it 
at  Id,  per  gallon.  He  would,  th^efore, 
leare  them  io  settle  the  difference  between 
them,  and  he  was  sure  that  the  House 
would  put  rery  little  confidence  in  the 
statements  which  either  of  them  had  made. 
The  hon.  Member  for  Westbury  (Mr.  J. 
Wilson)  had  taken  notice  that  he  (Colonel 
Dunne)  had  cheered  him;  but  he  had  dona 
so  for  two  reasons :  first,  because  he  had 
admitted  the  general  distress  of  Ireland ; 
and,  secondly,  because  he  had  admitted 
that  the  spirit  markets  in  particular  were 
considerably  lower.  The  hon.  Gentleman 
had  made  his  comparison  between  the  pre- 
sent period  and  the  year  1841  ;  but  then 
erery  one  knew  that  1840  and  1841  were 
the  years  in  which  the  temperance  more- 
ment  took  place,  and  in  which  a  consider- 
able decrease  had  resulted  from  that  cause. 
But,  he  would  ask,  why  had  not  the  hon. 
Gentleman  taken  the  year  1839  ?  He  then 
would  hare  found  that  12,000,000  pilous 
of  Irish  spirits  had  been  bonded.  While  now 
the  annual  return  was  little  more  than 
7,000,000.  He  thought  that  the  Irish 
Members  and  the  House  could  ndt  trust 
much  to  the  arguments  df  the  hon.  Mem- 
ber for  Westbury,  or  of  the  right  hon. 
Member  for  Manchester  (Mr.  M.. Gibson); 
and  still  less  to  those  <^  the  right  hon. 
Member  for  Doror  (Sir  George  Clerk).  It 
was  simply  a  question  whether  the  Irish 
distillers  should  be  charged  duty  on  a  quan- 
tity which  did  not  eiist.  He  should  sup- 
port the  Motion  of  the  ndble  Lcnrd  (Lord 
Niai). 


The  CHANCELLOR  or  the  EXCHE- 
QUER  could  not  say  that  he  quite  agreed 
with  the  hon.  and  gallant  Gentleman  in  his 
riew  of  the  nature  of  the  question.  The 
question  was  not  at  all  whether  it  was 
right  to  charge  the  Irish  and  Scotch  distil- 
lers in  a  particular  way  ;  but  whether  they 
ought  to  make  any  change  in  that  mode 
of  lerring  the  excise  duties  which,  it  was 
agreed  by  the  common  consent  of  all  per- 
sons conrersant  with  the  subject,  was  the 
fairest  and  the  safest,  namely,  the  uniform 
system,  which  as  the  right  hon.  Member 
for  Doror  f  Sir  George  Clerk)  had  stated, 
was  establisncd  for  the  benefit  of  the  Irish 
and  Scotch  distilleries,  because,  without 
that  uniformity,  it  would  hare  been  impos- 
sible to  permit  that  free  interchange  which 
took  place  throughout  the  United  King- 
dom. The  hon.  Member  for  Westbury 
gtr.  J.  Wilson)  had  mentioned — and  the 
ouse  would  perfectly  agree  with  him — 
the  utterly  opposite  principle  on  which  ex- 
cise and  customs  duties  were  leried.  The 
principle  of  customs  duties  was,  that  the  pay- 
ment should  be  delayed  to  the  latest  possible 
stage,  whereas  in  excise  duties  it  was  desi- 
rable that  they  should  be  paid  as  early  as 
possible  in  the  manufacture  of  the  articles, 
so  that  they  might  exempt  the  parties  as 
quickly  as  they  could  ^om  the  supervision 
of  the  excise  officer.  The  hon.  Member 
for  Montrose  (Mr.  Hume)  who  always  ap- 
peared to  be  in  constant  fear  of  the  excise- 
man, would  not,  he  was  sure,  contravene 
that  doctrine.  He  (the  Chancellor  of  the 
Exchequer)  Was  not  going  to  impute  to 
the  noble  Lord  (Lord  Naas)  any  desire  to 
encourage  fraud  ;  but  still  it  must  be  ap- 
parent that  his  Motion  would  open  a  door 
to  fraud,  unless  they  were  prepared  to  adopt 
more  stringent  measures  than  the  noble  Lord 
wished  to  propose.  It  had  been  said  that 
it  was  a  question  to  enable  the  Irish  and 
Scotch  distillers  to  import  their  spirits 
fairly  into  England.  Now  the  real  ques- 
tion was,  whether  the  Irish  and  Scotch 
distillers  should  be  allowed  to  keep  their 
spirits  in  their  warehouses  as  long  as  they 
pleased,  and  only  to  pay  duty  as  it  came 
out  of  the  warehouse,  instead  of  at  the 
worm's  end.  Such  a  principle  would  open 
a  great  door  to  fraud;  because,  under  such 
a  system,  all  that  could  be  abstracted  and 
brought  away  without  paying  doty  would 
be  a  clear  gain  to  the  distiller,  whereas  all 
that  was  abstracted  now  was  a  clear  loss 
to  them.  It  was  quite  true  that  no  Irish 
distiller  was  examined  before  the  Commit- 
tee of  1848;  but  both  English  and  Sc<^tAVs. 
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distillers  were  examined,  and  the  eTidence 
of  the  English  distillers  was  clear  upon  the 
point  that  such  a  system  as  that  proposed 
Dj  the  nohle  Lord  would  be  most  unsafe  to 
the  revenue.  At  present  the  interests  of 
the  owners  of  spirits  in  bond  were  identical 
with  those  of  the  Government ;  for  they 
had  just  as  much  reason  as  the  officers  of 
the  revenue  to  take  care  that  no  portion  of 
the  spirits  should  be  abstracted  while  it 
was  there.  If,  however,  the  owner  should 
be  made  a  gainer  by  every  gallon  that 
could  be  abstracted,  it  was  clear  that  a 
great  temptation  to  fraud  would  be  created. 
It  was  evident,  then,  that  if  the  Motion  of 
the  noble  Lord  were  passed,  it  would  be- 
come necessary,  with  a  view  to  protect  the 
revenue,  that  many  facilities  now  enjoyed 
by  the  distillers  should  be  withdrawn  ;  and 
that  distillation  should  be  prohibited  in 
many  places  where  it  was  at  present  al- 
lowed. The  noble  Lord  had  stated  last 
year  that  the  whole  of  the  Irish  and  Scotch 
distillers  were  ruined  in  1848,  and  last 
year  that  they  were  considerably  injured 
by  competition  with  the  colonies.  Now  if 
that  had  really  been  the  case,  the  result 
must  have  been  an  increased  consumption 
of  colonial  spirits,  and  a  diminution  in  the 
home-made  spirits  ;  but  the  contrary  had 
taken  place,  and  the  noble  Lord  had  there- 
fore shown  great  discretion  in  abstaining 
from  a  repetition  of  that  argument ;  be- 
cause, if  he  had  not,  the  facts  of  the  case 
would  have  utterly  disproved  his  statement. 
There  had  been  an  increase  in  the  con- 
sumption of  Irish  and  Scotch  spirits  of 
600,000  gallons ;  a  diminution  in  rum 
of  140,000 ;  and  in  foreign  brandy  of 
300,000  gallons.  The  noble  Lord  (Lord 
Naas)  had  said  it  was  not  a  case  in  which 
a  question  of  revenue  was  concerned  ;  but 
he  (the  Chancellor  of  the  Exchequer)  beg- 
ged entirely  to  differ  from  the  noble  Lord 
on  that  point.  He  must  take  leave  to  ap- 
peal to  hon.  Gentlemen  on  both  sides  of 
the  House  upon  this  matter,  since  their 
decision  on  last  Fiiday.  Supposing  every- 
thing was  fair — that  no  fraud  whatever  was 
committed,  it  was  quite  clear  that  revenue 
to  a  considerable  amount  must  be  lost  by 
the  proposal  of  the  noble  Lord.  If  duty 
was  to  be  received  on  a  less  amount  of 
spirits  than  before,  the  revenue  must  be 
less;  and  a  loss  must  take  place  in  ano- 
ther way,  for  whatever  concessions  were 
made  to  the  home  distillers,  to  make  up 
for  the  advantages  which  the  foreign  pro- 
ducer   had,    a    corresponding   concession 
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80  that  there  would  be  a  losa,  at  the  same 
time,  upon  colonial  spirits.  Hon.  Gen- 
tlemen opposite  were  anxious  to  repeal  the 
income  tax,  and  hon.  Gentiemen  on  that 
side  of  the  House  were  as  anxious  to  re- 
duce the  window  tax  and  the  duties  on  fo* 
reign  imports ;  but  he  appealed  to  them 
whether  it  was  not  equally  desirable  for 
them  both  not  to  meddle  with  this  parti- 
cular subject.  He  thought  he  might  also 
appeal  to  the  Irish  Members  themselves  ; 
for  they,  too,  were  interested  in  getting  rid 
of  burthensome  taxes,  and  he  would  ask 
whether,  on  the  whole,  there  could  be  a 
better  tax  than  one  on  spirits?  Nor  conld 
they  say  that  they  were  unfairly  treated, 
for  while  the  English  duty  was  7«.  10<2., 
the  Scotch  was  3«.  6d.,  and  the  Irish 
28. 8d.  Were  there  not  rather  good  grounds 
for  saying  that  they  ought  to  pay  as  much 
duty  as  the  English  ?  He  dia  not  propose 
to  raise  their  duty,  but  he  did  ask  the 
Houso  to  maintain  what  was  already  paid. 
He  appealed  to  those  hon.  Gentlemen  who 
were  anxious  that  the  revenue  should  be 
maintained,  to  remember  that  last  week 
one  very  large  and  important  amount  had 
been  put  into  a  state  at  least  of  some  jeo- 
pardy. [  Cheers.]  Well,  he  was  very  sony 
for  it,  because  he  thought  that  the  finances 
of  this  great  country  should  not  have  been 
endangered  by  such  a  vote  ;  but  it  was. 
at  all  events,  incumbent  on  them  that 
those  items  against  which  no  serious  objee* 
tions  were  entertained  should  be  main- 
tained unimpeached.  It  was  the  doty  of 
them  all  to  maintain  the  credit  of  the 
country,  whichever  side  should  eventually 
succeed. 

Mr.  NAPIER  rose  amid  loud  ones  of 
"Divide!"  He  said  that  the  right  hon. 
the  Chancellor  of  the  Exchequer  bad  for- 
merly said  that  no  duty  should  be  main- 
tained which  was  perpetrating  an  injury. 
Now  he  believed  the  present  Ezoise  duty 
did  work  great  injury,  and  he  thought  that 
the  division  of  the  other  night  had»  atleast* 
taught  them  this  lesson — namely,  that  the 
House  would  not  consent  to  any  sobeme  of 
financial  aggrandisement  at  the  expense  of 
justice  ;  and  it  was  because  he  considered 
that  the  present  system  was  founded  on 
injustice  that  he  gave  his  most  cordial  anp- 
port  to  the  Motion  of  the  noble  Lord  (Lord 
Naas).  It  was  very  intelligible  wfaj  so 
much  stress  had  been  laid  upon  the  efi« 
dence  of  the  English  distiUers,  beoaeae  it 
was  not  to  their  interest  to  support  this 
Motion,  but  quite  the  reverse.  It  appeared 
must  also  be  made  to  the  colonial  producer,   from  a  recent  return,  that  while  toe  Bag* 
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lish  had  only  bonded  11,814  gallons,  the 
Scotch  had  bonded  7,000,000  gallons,  and 
^  the  Irish  6,000,000  gallons.  Now,  the 
bonding  system  was  a  boon  chiefly  to  the 
smaller  capitalists  ;  and  it  was,  therefore, 
evidently  the  interest  of  the  great  English 
monopolists  (for  there  were  only  eight)  to 
prevent  the  Irish  and  Scotch  from  taking 
advantage  of  the  bonding  system.  The 
Irish  distillers  were  now  suffering  a  great 
injustice  when  colonial  spirits  had  an  ad- 
vantage over  home-made  spirits. 

Mu.  ALEXANDER  HASTIE  said, 
he  was  rather  astonished  to  hear  the  argu- 
ment of  the  hon.  Member  for  Westbury 
(Mr.  J.  Wilson),  who  said  that  anJncrease 
in  the  consumption  of  Irish  and  Scotch 
produce  was  evident  proof  that  the  duties 
which  were  levied  upon  them  did  not  in 
any  way  limit  that  trade  ;  for  he  was  un- 
der the  impression  that  he  sat  among  Free- 
traders ;  and  as  Free-traders,  they  knew 
that  England  had  prospered  under  protec- 
tion, yet  they  advocated  free  trade,  because 
they  said  it  would  increase  her  prosperity. 
When  the  same  hon.  Gentleman  said  the 
loss  to  the  Scotch  distiller  was  only  2^  per 
cent,  and  to  the  Irish  distiller  3|  per  cent, 
he  must  have  been  under  the  impression 
that  the  smallest  of  these  was  no  great 
loss  upon  some  trades,  at  all  events.  Ano- 
ther point  which  he  attempted  to  make 
before  the  House  was  this  :  In  1847,  he 
said  the  exportation  of  home-made  spirits 
was  so  much,  and  in  1848-49  and  50, 
that  it  was  greatly  increased  ;  but  that 
hon.  Gentleman  must  know  that  it  was 
only  in  1848  the  Scotch  and  Irish  distillers 
got  the  drawback  on  malt,  which  enabled 
them  to  take  it  into  the  foreign  market. 
There  was  a  fallacy  also  relating  to  the 
difference  of  id,  in  the  duty  on  colonial 
and  home-made  spirits.  The  rum  paid 
3«.  8d.  per  gallon,  and  Scotch  spirits  is. ; 
but  the  Irish'  were  in  much  worse  condi- 
tion, for  there  the  rum  paid  Ss.  per  gal- 
lon, and  Irish  spirits  4«.  He  hoped  the 
House  would  support  the  noble  Lord's 
(Lord  Naas*s)  Motion. 

Lord  JOHN  RUSSELL  said,  he  con- 
sidered this  a  Motion  in  effect  to  reduce 
the  duty  on  Scotch  and  Irish  spirits.  Now 
he  thought  it  was  perfectly  obvious  that, 
if  the  duties  were  originally  fixed  with  a 
view  that  they  should  be  charged  in  the 
way  in  which  they  were  now  charged,  if 
they  either  diminished  the  duties  by  so* 
much,  or  altered  the  way  in  which  the 
duties  were  charged,  so  that  they  amount- 
ed to  2^  per  cent  less,  in  one  way  or  the 


other  they  diminished  the  duty  on  Scotch 
and  Irish  whisky.  Therefore  that  was 
the  plain  question  before  the  House.  It 
might  be  a'  better  way  that  all  these  Irish 
and  Scotch  spirits  should  only  be  charged 
after  they  had  been  a  long  time  in  bond. 
The  objection  to  that  was  that  it  was  liable 
to  fraud;  but  supposing  that  objection  not 
to  apply,  that  might  be  a  better  mode  than 
the  present  mode,  but  in  that  case  they 
must  arrange  their  duties  accordingly.  It 
was  not  the  fact,  as  the  hon.  Member  for 
Glasgow  (Mr.  A.  Hastie)  seemed  to  sup- 
pose, that  where  4s,  per  gallon  was  charged 
on  Scotch  spirits,  !is,  8d,  per  gallon  was 
charged  upon  rum.  On  the  contrary, 
3«.  8d,  was  charged  on  Scotch  spirits,  and 
4«.  on  rum.  And  with  regard  to  the  state- 
ment made  by  the  hon.  Member  for  Dub- 
lin (Mr.  Reynolds),  who  said  was  there  not 
great  unfairness  if  they  allowed  a  different 
mode  of  paying  the  duty  with  regard  to 
Irish  spirits,  and  with  regard  to  French 
brandy  and  Spanish  rum,  why,  there  was 
this  to  be  considered,  that  while  they  were 
paying  in  Ireland  a  duty  of  2s,  &d,  per 
gallon,  rum  was  paying  3;.  and  French 
brandy  and  Spanish  rum  were  paying  no 
less  than  I5s,  per  gallon  duty  ;  and  there- 
fore it  was  obvious  that  if  they  gave  an 
advantage  in  this  way  to  Scotch  and  Irish 
spirits,  they  must  give  a  similar  advantage 
to  colonial  rum,  and  Spanish  rum,  and 
French  brandy.  Then  it  came  to  a  ques- 
tion of  reducing  the  duty  on  spirits,  and  he 
did  say,  that  as  a  question  of  revenue, 
that  was  not  a  duty  he  was  prepared  to 
reduce.  He  knew  no  other  limit  with  re- 
gard to  these  duties  on  spirits  than  to  have 
them  not  too  high  to  encourage  smuggling 
and  fraud.  He  thought  there  could  be  no 
harm  in  having  high  duties  on  spirits,  pro- 
vided always  they  did  not  encourage  smug- 
gling and  illicit  distillation.  Well,  if  that 
was  not  the  case,  and  if,  on  the  contrary, 
they  found,  as  was  pertinently  observed, by 
the  hon.  Member  for  Westbury  (Mr.  J. 
Wilson),  that  these  Scotch  and  Irish  spirits 
had  gone  on  increasing  in  quantity,  while 
English  spirits  had  diminished,  he  thought 
that  was  a  reason  why  the  House  should 
not  diminish  the  duties.  He  must  say  he 
was  against  this  change,  in  the  first  place, 
because  he  did  not  wish  to  diminish  the 
duty  on  spirits  generally  ;  and,  secondly, 
because  he  was  not  prepared  to  give  an 
unjust  advantage  to  the  producer  of  Scotch 
and  Irish  spirits. 

Mr.  DISRAELI  said,  he  should  not 
have  risen  had  it  not  been  for  the  oh&ec^^c 
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tions  of  the  noble  Lord.  The  noble  Lord 
(Lord  John  Russell)  said  he  admitted  the 
justice  of  the  proposition  of  his  (Mr.  Bis- 
raeli's)  noble  Friend  (Lord  Naas),  but  he 
said  it  was  not  brought  forward  in  a  proper 
manner.  Had  it  been  brought  forward  to 
remedy  a  fault  in  detail,  it  might  be  con- 
sidered; but  as  a  proposition  to  reduce  the 
duties  on  Scotch  and  Irish  spirits,  he  could 
not  for  a  moment  entertain  it.  The  noble 
Lord  said  they  talked  of  the  injustice  to 
the  Irish  or  the  Scotch  distiller  being  sub- 
jected to  a  taxation  from  which  the  fo- 
reigner was  exempt,  from  which  the  Span- 
iard or  the  Frenchman  was  exempt;  why, 
the  Frenchman  and  the  Spaniard  paid  a 
duty  of  I5s,  per  giJlon.  But  the  fallacy 
of  the  noble  Lord's  observation  was  this — 
that  the  duty  is  paid  by  the  consumer. 
Now,  what  his  (Mr.  Bisraeli's)  noble 
Friend  (Lord  Naas)  was  pressing  on  the 
House  was  the  injustice  weighing  on  the 
industry  of  the  producer.  The  principle 
which  the  Goyernment  wished  to  oppose 
was  this — that  to  benefit  the  consumer  the 
industry  of  the  producer  shall  be  subject 
to  an  unjust  restriction.  Now,  he  under- 
stood that  the  noble  Lord  and  his  Col- 
leagues were  opposed  to  these  unjust  re- 
strictions on  industry.  The  noble  Lord  at 
last  found  refuge  in  this  faUacy.  He  said, 
"Although  I  admit  the  injustice,  still  you 
oannot  deny  that  the  trade  has  increased.'' 
But  because  the  trade  was  prosperous, 
was  that  any  reason  why  it  should  be  sub- 
jected to  an  injustice?  If  it  coidd  be 
shown  that  the  prosperity  of  the  trade  was 
in  consequence  of  other  circumstances, 
those  circumstances  were  no  argument 
aeainst  the  proposition  of  his  noble  Friend 
(Lord  Naas).  It  was  founded  on  the  prin- 
ciple of  justice  which  the  House  had  re* 
peatedly  acknowledged;  and  the  remedy 
was  easy,  and  he  trusted  the  decision  of 
the  House^  as  on  Friday,  would  show  that 
this  routine  in  public  offices,  by  which 
stereotyped  reasons  were  given  to  justify 
their  proceedings,  would  receive  another 
check. 

The  House  ditided : — Ayes  159;  Noes 
159. 
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List  of  the  Aybs. 


Anstey,  T.  C. 
Arohdall,  Oapt.  M. 
Arkwright,  O. 
Bmgge,  W. 
Baillie,  H.  J. 
Baird,  J. 
Bankes,  G. 
Barron,  Sir  H.  W. 
Bantnr ,  W«  H. 

M-.  IHtraeli 


Bateson,  T. 
Betinet,  P. 
Bentinck,  Lord  H. 
Beresford,  W. 
Berkele? ,  hon.  G.  F« 
Bemara,  Visot. 
Best,  J. 
Blake,  M.  J. 
Blandfbrd,  Msiq.  of 


Boldervs  H.  O. 
Booth,  Sir  R.  G. 
Brooke,  Lord 
Brooke,  Sir  A.  B. 
Bruen,  Col. 
Back,  L.  W. 
Banbsry,  W.  M. 
Burghiej,  Lord 
Burroughes,  H.  N. 
Campbell,  hon.  W.  F. 
Cayley,  E.  S. 
Ohiohetter,  Lord  J*  L. 
ChUd,  S. 

Christopher,  Rk  A. 
Clivc,  H.  B. 
Cobbold,  J.  C. 
ColTile,  C.  R» 
CoBollj,  T. 
Cowan,  C. 
Crawford^  W.  S. 
Dawson,  hon.  T.  V, 
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DeTsreux,  J.  T. 
Disraeli,  B. 
Dod,  J.  W. 
Duncan,  G. 
Dunne,  Col. 
£dfrards.  Hi 
Farrer,  J. 

Ferguson,  Sir  R,  A, 
Filmer,  Sir  £. 
Fitz  Patrick,  rl.hn.  J.W. 
Floyer,  J.  - 
Forbes,  W. 

Foreetert  hon.  O.  G.  W» 
Fortescue,  C. 
Fox,  R.  M. 
Fox,  S.  W.  L. 
Freshfleld,  J.W^ 
Frewen,  0.  II. 
FuUer,  A.  E. 
Galway,  Viset. 
Gilpin,  Col. 
Gooch,  E.  S. 
Goold,  W. 
Gordon,  Adm* 
Gore,  W.  R.  O. 
Grace,  0.  D.  J. 
Granbj,  Marq.  of 
Grattan,  U. 
Greenall,  Gi 
Greene,  J. 
Gfogan,  E. 
Dalsey,  T.  P. 
Hamilton,  G.  A. 
Hamilton,  O.  H. 
Harris,  hon^  Capt. 
Hastie,  A. 
Hayes,  Sir  E. 
Henley,  J.  W. 
Herbert,  H.  A. 
Higffins,  Qt  G.  0. 
Hildyard,  R.  C. 
Hildyard,  T.  B.  T. 
HiU,  Lord  E. 
Hodgson,  W.  N. 
Hotham,  Lord 
JoUiffe,  Sir  W.  G.  H. 
Jones,  Capt. 
Keating,  R. 
Keogh,  W. 

Latigton,  W.  H.  P.  0. 
Laseelies,  hon.  Bi 


LswImb,  hoB.  0» 
Lensoz,  Lord  A.  Gk 
Lennox,  Lord  H.  G. 
Lewisham,  Viaot. 
Lockhart,  V. 
Lowtber,  Heik.  CM. 
MaesaghtM,  fo  K. 
M'Cullagh,  W.  T. 
M'Gregor,  J. 
M'NdU,  D. 
Maaer,  If.  T« 
Meagher,  T. 
MiuMlerille,  Vissib 
Manners,  Lord  J. 
Maroh,  Earl  of 
Maunsell,  T.  P. 
Maxwell,  hsii.  J.  P. 
Miles,  W. 
Moffifttt,  G. 
Monsell,  t^. 
Moody,  C.  A. 
Moore,  G.  H. 
MnUibgs,  J.  K. 
Mnrphy,  F.  S. 
Ni^er  J. 
Newdegate,  C.  K. 
Norrsys,  Sir  D.  J. 
0*Brien,  Sir  L. 
O'Brien,  Sir  T. 
aConneU,  J. 
O'ConneU,  M.  J. 
O'Flaherty,  A. 
Ossulstod,  Lord 
Pakingtoa,  Sir  J. 
Plomptre,  J.  P. 
Power,  Dr. 
Power,  N. 
Rswdon,  Col. 
Reildleehaiii,  LMfd 
ReptoD,  G.  W.  J. 
Reynolds,  J« 
Roche,  £.  B. 
Sadleir,  J. 
Scott,  hon.  y. 
SeuUy,  F« 
Sibthotp,  Oot 
Somen,  J.  P. 
Somerset,  Cajpt. 
Spooner,  R. 
Btnart,  Lord  J. 
Stuart,  H. 
Stuart,  J. 
SulliTaii,  M. 
talbot,  J.  H. 
Taylor,  T.  E. 
Tenlsod,  K.  K. 
Tollemsehe,  J» 
Tyler,  Sbr  G. 
Tyrell,  Sir  J.  T« 
Vemef  ,  Shf  W . 
Veeey,  heiti.  1*. 
Vyse,  R.  H.  k.  ». 
Wsddiqgtoi,  H.  t. 
Walmdey,  Sir  1. 
Walsh,  Sir  J.  B« 
WhitsUde,  J. 
Wodehobte,  Ifii 
Wyna,  IL  Wi  Wft 
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Aoland,  Sir  T.  D. 
Adair,  H.  £. 
Adair,  R.  A.  S. 
Alooek,  T. 
Anderson,  A. 
Anson,  hon.  OoL 
Armstrong,  R.  B. 
Ba^ahaw,  J. 
Barnes,  rt.  hon.  M.  T. 
Baring,  rt.lm.  Sir  F.T. 
Bass,  M.  T.        , 
Bell,  J. 
Bellew,  R.  M. 
Berkeley,  Adm. 
Berkeley,  hon.  H.  F. 
Berkeley,  G.  L.  G. 
Bemal,  R. 
Blackstone,  W.  S. 
Blair,  S. 
Blewitt,  R.  J. 
Bowles,  Adm. 
Boyle,  hon.  Ool. 
Bright,  J. 
Brockleburst,  J. 
Brockman,  £.  B. 
Brotherton,  J. 
Bnlkeley,  Sir  B.  B.  W. 
Bunbury,  £.  H. 
Gardwell,  E. 
Carter,  J.  B. 
Cavendish,  hon.  0.  G. 
Carendish,  hon.  Q«  H* 
Garendish,  W.  Q. 
Chaplin,  W.  J. 
Clay,  J. 
Clay,  Sir  W. 
Clerk,  rt.  hon.  Sir  6. 
Gobden,  R. 

Gockbom,  Sir  A.  J.  £. 
Colebrooke,  Sir  T.  £. 
Collins,  W. 
Cowper,  hon.  W.  F. 
Craig,  Sir  W.  G. 
Crowder,  R.  B. 


Hallyburton,  Lord  J.  F. 
Hanmer,  Sir  J. 
Harris,  R. 
Hatchell,  rt.  hon.  J. 
Hawes,  B. 
Henry,  A. 
Heywood,  J. 
Heyworth,  L. 
Hindley,  G. 
Hobhouse,  T.  B. 
Hodges,  T.L. 
Howard,  Lord  £. 
Hutchins,  £.  J. 
Hutt,  W. 
Jaokson,  W. 
Johnstone,  Sir  J. 
King,  hon.^  P«  J.  L. 
Labouohere,  rt.  hon.  H. 
Langston,  J.  H. 
Lawley,  hon.  B.  R. 
Lewis,  rt.  hon.  Sir  T.F. 
Lewis,  0.  G. 
Littleton,  hon.  £.  R. 
Loveden,  P. 
M'Taffgart,  Sir  J. 

Mangles,  R.  D. 

Martin,  G.  W. 

Matheson,  Sir  J. 

Manle,  i-t.  hon.  F. 

Mihier,  W.  M.  £. 

Moncrieff,  J. 

Morris,  D. 

Mostyn,  hon.  £•  M.  L* 

Mowatt,  F. 

Mulgrave,  £arl  of 

]Nio£>ll,  rt.  hon.  J. 

Korr«yfi,Lord 

Ogle,  S;  0.  fi. 

Owen,  Sir  J. 

Paget,  Lord  A* 

Paget,  Lord  C. 

Palmerstoil,  Visot. 

Parker,  J. 

Peel,  Sir  R. 

Peel,  F. 

Perfect,  R. 


Carrie,  R. 

Denison,  J.  £. 

D'Eyncourt, rt.hn.  C.T.    Pigott,  F. 

Dirett,  £.  Ricardo,  S,  L. 

Douglas,  Sir  G.  B. 

Duke,  Sir  Jk 

Dnncan,  Viset. 

DundM,  Adm. 

Dundas,  rt.  hon.  Sif  t>» 

Ebrington,  Visol. 

ElUoe*  £. 

£Uiot»  hon.  J.  £. 

Estcoort,  J.  B.  B. 

Evans,  J. 

Fergttson,  Col. 

Fitzwilliam,  hoil.  GiW.    Seymour,  Lord 

Fordyee,  A.  D.  Shafto,  R.  D. 

Forster,  M. 

Fortesoue,  hon.  J.  W. 

Freestun,  Col. 

Oallwey.  Sir  W.  P. 

Gibson,  rt.  hon.  M.  T. 

GrenfeU,  G.  P. 

Grey,  rt.  hon.  Sir  G. 

Grey,  R.  W. 

Grosrenor,  Lord  fe. 

HiOl,  Sir  B. 


Rice,  £.  R. 
Rich,  H. 

Robartes,  T.  J.  A. 
Roebuck,  J.  A. 
Rotnilly,  Col. 
Romilly,  Sir  J. 
Russell,  Lord  J. 
RttsseU,  F.  C.  H. 
Salwey»  Col. 
Sorope,  G.  P. 
Seymour,  t}.  D. 


Townley»  R.  G. 
Trelawny,  J.  S. 
Trevor,  hon.  T. 
Vemey,  Sir  H. 
Vivian,  J.  H. 
Watkins,  Col.  L. 
Wellesley,  Lord  G. 
West,  F.  R. 
Westhead,  J.  P.  B. 
Wilcox,  B.  M. 
Williamt,  J. 


Willyams,  H. 
Wilson,  J. 

Wood,  rt.  hon.  Sir  C. 
Wood.  Sir  W.  P» 
Wrightson,  W.  B. 
WyvUI,  M. 

TBLLBUB, 

Hayter,W.  G. 
Hill,  Lord  M. 


Smith,  rt.  hon.  R.  V. 
Smith,  «r.  A. 
Somervilld,  rt.hn.  SirW. 
SUntoii,  W.  H. 
Strieklatid,  Sb  O. 
Talbot,  0.  R.  M» 
Tancnd,  H.  W. 
Thioknesse,  R.  A. 
Thomptbn,  GoL 
Thorn^y,  T» 


Whereupon  Mr.  Speaker  declared  him* 
self  with  the  Ayes. 

Hr.  ROEBtJCE  said,  he  wished  to  put 
a  question  to  the  noble  Lord  at  the  head 
of  the  Gorernment,  on  the  extraorditiary 
ciroumstances  in  which  the  Government  of 
the  country  were  placed.     The  House  of 
Commons  had  now  assumed,  he  would  not 
say  without  just  cause,  not  only  the  super- 
Yision  of  the  Government  of  this  country, 
but  the  actual  QoVemment  itself.     [  Criea 
of  "  Oh,  ohr '  and  "  Hear  ! "]     He  cottld 
understand  the   "  Ohs*'  of  some  disap- 
pointed follower  of  Government.     The  Go- 
vernment had  been  obliged  to  make  thi'ee 
efforts  to  govern  the  country  and  tax  it, 
wherein  aU  their  plans  were  modified  by 
the  House  of  Commons.     He  appealed  to 
the  noble  Lord  himself,  as  a  man  who  had 
been  brought  up  in  the  notion  of  constitu- 
tional principles  of  government — who  had 
been  governed  throughout  by  the  idea  thai 
the  House  of  Commons  was  the  supervislilg 
power,  marking  its  sense  and  opinion  of 
the  Government  by  its  majority-*-he  asked 
the  noble  Lord,  was  he  in  a  position  to 
govern  this  country  ?     With  the  principles 
and  wishes  of  the  noble  Lord,  being,  as  he 
believed  them  to  be,  for  the  onward  pro- 
gress of  the  Oovemmeht,  was  it  wise,  wM 
it  politic,  to  tAj  nothing  as  to  honour,  to 
retain  the  power  of  the  Government  undet 
such   circumstances  f      [Gties  of  "  Oh, 
oh!"]   It  was  all  very  well  to  say  "Oh!  •• 
but  let  them  understand  what  was  going 
on.    At  the  commenceipent  of  the  Session 
they  were  told  that  certain  things  were  to 
be  dono  as  to  the  tariff  of  this  coutitry. 
The  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  gave  an  intimation  of 
what  he  intended  to  do;  and  there  was  not 
one  great  mercantile  concern  in  this  coun- 
try that  had  not  been  affected  at  the  pre- 
sent time  by  the  declarations  of  the  right 
hon.  Gentleman.     Let  not  hon.  Gentlemen 
suppose  that  this  was  a  mere  party  matter. 
I  He  was  looking  at  it  with  reference  to  the 
country  itself;  and,  if  the  House  of  Com- 
mons was  so  blind  to  tho  interests  of  the 
Goiintrj  as  to  keep  them.  \».  ^3QA^»  ^M^a^ 
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hanging  like  Mahomet's  coffin  hetween 
heaven  and  earth,  let  the  House  of  Com- 
mons have  the  responsihilitj.  But  he  ap- 
pealed to  the  nohle  Lord — he  appealed  to 
him,  as  he  had  the  responsibility  upon  that 
occasion,  not  to  lend  his  authority  to  that 
state  of  things.  He  said  then,  that  any 
Minister  who  regarded  not  only  the  inter- 
ests of  the  country,  but  his  own  personal 
character,  would  not  lend  himself  to  such 
conditions.  [Cries  of  **  Oh,  oh  !"]  It  was 
all  very  well  to  say  "  Oh !"  hut  he  recol- 
lected an  instance  wherein  the  party  of  the 
noble  Lord  having  put  the  Administration 
of  the  Duke  of  Wellington  into  a  minority, 
one  who  was  not  now  on  the  benches  of 
the  House  of  Commons  certainly,  but  who 
had  been  exalted  to  the  other  House  of 
Parliament,  so  soon  as  the  minority  was 
declared  on  that  occasion,  rose  to  ask  the 
right  hon.  Gentleman,  the  late  Sir  Robert 
Peel,  whether  he  was  about  to  retain  his 
Government  after  such  a  division.  The 
nohle  Lord  lived  on  minorities;  hut  it  was 
contrary  to  the  interests  of  England,  con- 
trary to  the  spirit  of  our  constitution,  that 
any  Administration  should  retain  office  by 
the  difficulties  of  the  opposition  they  met 
with — insulted  every  day  by  the  conquests 
of  that  Opposition,  and  unable  to  advance 
in  the  principles  on  which  the  Government 
itself  was  founded.  The  noble  Lord  had 
now  been  defeated  four  times;  and  he 
would  ask  the  noble  Lord  whether,  upon 
those  defeats  on  matters  connected  with 
the  taxation  of  the  country— on  matters 
which  were  intimately  connected  with  all 
our  mercantile  concerns — ^he  thought  it 
wise,  under  the  circumstances,  to  continue 
in  the  position  he  held  ?  He  believed  the 
noble  Lord  would  more  fully  satisfy  the 
desires  of  those  who  wished  to  advance  the 
great  principles  upon  which  he  supposed 
the  noble  Lord's  Government  was  founded, 
if  he  said,  "  I  will  not  lend  myself  any 
longer  to  such  a  state  of  things.'*  If  the 
House  of  Commons  wished  to  take  upon 
itself  the  administration  itself,  it  ought  to 
have  the  resposibility  of  finding  an  admin- 
istration that  would  obtain  a  majority. 

Lord  JOHN  RUSSELL :  Sir,  the  hon. 
and  learned  Gentleman  the  Member  for 
Sheffield  has  asked  me  whether  I  mean  to 
retain  office  under  the  present  circum- 
stances ?  I  believe  he  said  he  thought  it 
injurious  to  the  country  that  I  should  do 
so,  and  that  the  mercantile  interests  espe- 
cially would  suffer  by  that  retention  of 
office.  The  hon.  and  learned  Member  has 
*  j>erfect  right  to  put  any  qaestion  of  this 

JA",  £oebuck 


kind  with  a  view  to  the  interests  of  the 
countrr;  but  he  has  given  me  certain  ad- 
vice with  regard  to  my  own  personal  cha- 
racter which  I  most  respectfully  decline  to 
take.     I  thank  him  for  his  good  intentions, 
but  I  will  take  care  of  my  own  personal 
character  myself.     At  another  period,  at  a 
period  when  the  Government  of  this  conn- 
try  was  in  abeyance,  and  those  to  whom 
it  had  been  offered  had  not  resolved  to  nn- 
dertake  the  charge  of  forming  a  Govern- 
ment, the  hon.  and  learned  Gentleman  said 
in  this  House  that  he  wished  me  to  con- 
sider that  the  interests  of  the  cause  of  free 
trade  were  in  my  hands.     What  the  hon. 
and  learned  Gentleman  precisely  meant, 
what  was  his  object,  I  will  not  pretend  to 
say;  but  of  this  I  am  fully  aware,  that  the 
general  interests  of  the  country — not  of 
free  trade  only,  but  the  general  interests 
of  the  country,  its  welfare  and  tranquillitj 
— are  very  much  dependent  on  the  conduct 
of  those  who  have  at  the  moment  the  di- 
rection of  public  affairs.    But  I  have  not 
hesitated,  when  I  thought  the  direction  of 
affairs  ought  to  he  taken  out  of  our  hanfls. 
unless  we  succeeded  in  certain  objects,  to 
stake  the  existence  of  the  Government 
upon  those  questions  and  upon  those  oh- ' 
jects.     I  did  not  hesitate  to  do  so  when 
the  question  of  the  repeal  of  the  naviga- 
tion laws  was  before  Parliament,  and  it 
was  frankly  declared  that  we  were  prepared 
for  the  consequences  of  a  rejection  of  that 
measure;  and  it  was  perfectly  understood 
we  should  have  retired  from  office  if  that 
measure  had  been  rejected.     In  the  last 
year  many  hon.  Members  differed  from  the 
views  that  were  strongly  impressed  on  mr 
own  mind  with  regard  to  the  efforts  of  thn 
country  as  to  the  suppression  of  the  slave 
trade;  and  I  did  not  hesitate  then  to  de- 
clare, that  I  would  not  retain  office  one  day 
after  the  House  had  thought  it  right  to 
give  a  hostile  vote  against  tibe  Government 
on  that  subject.    But  I  think  I  have  some 
right,  in  connexion  with  my  colleagnes,  to 
consider  what  is  the  fitting  opportnmty  for 
which  I  should  retain  office,  and  what  is 
the  opportunity  when  I  should  lay  my  re- 
signation before  Her  Majesty.     I  am  of 
course  speaking  independently  of  any  direct 
question  of  a  vote  of  want  of  confidenee 
of  this  House,  of  which  the  result  is  per- 
fectly plain  and  obvious,  but  I  am  speaking 
with  respect  to  all  other  questions.     In  tlie 
beginning  of  the  present  Session,  did  I 
show  any  such  anxiety  to  retain  office  as 
to  make  it  necessary  that  the  hon.  and 
learned  Member  for  Sheffield  shodd  be  mj 
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monitor,  and  should  inform  me  when  the 
moment  was  come  that  I  at  his  hidding 
shodd  lay  hefore  the  Grown  my  resigna- 
^n  ?     The  hon.  and  learned  Gentleman 
says  this  is  the  fourth  time  the  Govern- 
ment has  heen  defeated;  hut  there  is  an  oh- 
servation  which,  although  couched  in  very 
homely  language,   having  heen  a  longer 
time  in  the  House  than  the  hon.  and  learn- 
ed Gentleman,  I  rememher  to  have  heen 
made  hy  the  late  Lord  OasUereagh,  and  to 
which  I   may  refer.     That  nohle   Lord, 
when  leading  a  great  party  in  this  House, 
with  respect  to  a  vote  to  which  the  House 
had  come  against  the  Government  for  the 
repeal  of  the  whole  or  a  part  of  a  tax, 
said,  when  we  cheered  very  loudly  on  our 
triumph,  "  I  advise  hon.  Gentlemen  not  to 
holloa  hefore  they  are  out  of  the  wood." 
Now,  let  us  ohserve,  with  respect  to  those 
defeats  to  which  the  hon.  and  learned  Gen- 
tleman alludes,   what  they  were.      The 
first  defeat  on  which  we  resigned  office  was 
with  respect  to  the  Bill  of  the  hon.  Mem- 
her  for  East  Surrey  (Mr.  Locke  King) ; 
hut  afterwards,  when  we  returned  to  office, 
that  question  came  again  hefore  the  House, 
and  the  decision  of  the  Blouse  was  differ- 
ent from  that  which  it  had  heen  originally, 
and  the  views  I  entertained  were  confirmed 
hy  a  large  majority.     So  that  that  first 
defeat  was  completely  effaced  hy  the  suhse- 
quent  division.     On  another  occasion  we 
were  defeated  on  a  question  with  respect 
to  the  management  of  the  Woods  and 
Forests;  hut  that  question  is  not  yet  de- 
cided, hecause  it  is  not  our  intention  to  act 
on  that  resolution  of  the  House,  hut  to  in- 
troduce a  Bill  similar  in  principle  to  the 
one  we  introduced  last  year,  and  the  House 
will  have  an  opportunity  of  deciding  whe- 
ther they  will  confirm  the  decision  then 
come  to  hy  a  majority  of  one,  or  whether 
they  think  our  plan  for  the  improved  man- 
agement of  the  Woods  and  Forests  is  one 
that  ought  to  he  entertained,  and  is  prefer- 
ahle  to  that  which  the  House  at  first  re- 
solved on;  so  that  in  the  present  state  of 
affairs,   although  the   hon.   and    learned 
Gentleman  says  we  have  heen  four  times 
defeated,  it  appears  that  one  of  those  de- 
feats has  heen  followed  hy  a  victory  over 
those  who  were  the  cause  of  that  defeat, 
and  that  the  second  is  not  yet  decided.     I 
come  now  to  the  third — the  division  which 
took  place  on  the  Motion  of  the  hon.  Mem- 
hcr  for  Montrose  (Mr.  Hume).     I  do  not 
consider  that  that  division  was  of  the  na- 
ture of  which  the  hon.  and  learned  Gentle* 
sum  i^ke,  namelyi  a  diviaion  declaring 


that  the  House  meant  to  take  the  Govern- 
ment into  its  own  hands.      I  consider  that 
all  those  questions  of  taxation  and  hurdens 
are  questions,  upon  which  the  House  of 
Commons,  representing  the  country,  have 
peculiar  claims  to  have  their  opinions  lis- 
tened to,  and  upon  which  the  Executive 
Government  may  very  fairly,  without  any 
loss  of  its  dignity,  provided  they  maintain 
a  sufficient  revenue  for  the  credit  of  the 
country,  and  for  its  estahlishments,  recon- 
sider any  particular  measures  of  finance 
they  have  proposed.     We  come  now  to 
this  question  which  the  nohle  Lord  (Lord 
Naas)  has  carried  hy  the  vote  of  Mr. 
Speaker.  Upon  that  question  I  might  repeat 
the  ohservation  to  which  I  have  already  re- 
ferred; hecause  I  rememher  that  last  year 
the  nohle   Lord  was  equally   successful; 
hut  nevertheless  he  did  not  finally  alter 
the  law  on  this  suhject;  and  I  helieve  in 
the  end  the  House  of  Commons  will  he  of 
opinion  either  that  the  Motion  of  the  nohle 
Lord  is  not  one  to  he  adopted,  or  that,  if 
adopted,  it  must  lead  to  some  arrangement 
of  the  colonial  duties  so  as  to  place  colo- 
nial duties  on  the  same  equality    with 
Scotch  and  Irish  duties.     That  heing  my 
opinion,  I  certainly  shall  not  tell  the  hon. 
and  learned    Gentleman,    in    accordance 
with  his  request,  made  with  that  svtaviter 
in  modo  which  always  distinguishes  him, 
what  other  course  I  propose  to  take  on  the 
present  occasion.    These  matters  are  mat- 
ters of  very  grave  import.     The  character 
of  the  Government  ought  not  to  he  sacri- 
ficed, or  even  impaired,  hy  submitting  to 
frequent    defeats  without  declaring  that 
they  could  no  longer  carry  on  the  Govern- 
ment of  the  country.      At  the  same  time, 
on  the  other  hand,  no  one  will  deny  that 
the  resignation  of  the  Government  in  the 
present  circumstances  of  the  country  in- 
volves very  grave  consequences.     Some 
may  think  them  consequences  of  great 
good  fortune;  hut,  whether  of  good  for- 
tune or  had  fortune,  no  one  can  deny  that 
very  grave  and  important  consequences 
must  follow,  not  merely  to  the  question  of 
free  trade,  to  which  the  hon.  and  learned 
Gentleman  once  alluded,  important  as  that 
is  in  itself,  but  with  regard  to  many  other 
questions  of  domestic  and  foreign  policy, 
which  roust  be  affected  hy  a  change  of  the 
Government  in  the  present  circumstances 
of  the  country.     All  I  can  say  is,  that  I 
trust  those  who  have  generally  supported 
us  and  taken  our  views  with  regard  to 
public  policy,  will  give  us  credit  for  weigh- 
ing on  every  ocoasion  what  is  te(\«iax»i  V\ 
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the  BituatioQ  in  which  we  are  placed,  and 
that  while  we  are  not  disposed,  on  the  one 
handf  to  allow  the  character  of  the  Go- 
vemment  to  he  impaired  and  worn  away  in 
our  hands,  it  is,  on  the  other  hand,  from 
no  sense  of  affront  or  pique  that  I  shall 
propose  to  como  to  so  important  a  decision 
as  that  of  resigning  our  office  with  a  view 
to  a  change  of  the  Government  of  this 
country.  It  is  not  a  question  to  he  merely 
discussed  and  handied  ahout  in  dehate,  but 
it  is  a  question  for  grave  consideration.  I 
must  ask  the  House  to  leave  it  to  us  to 
make  that  decision,  and  making  it,  as  I 
shall  do,  with  a  view  to  the  welfare  of  the 
country,  I  shall  not  have  to  reproach  my 
own  conscience  with  having  deserted  the 
interests  I  am  bound  to  support. 

House  in  Committee;  Mr.  Bernal  in  the 
chair. 

Lord  NAAS  said,  he  should  now  move 
a  Resolution  which  would  carry  out  his 
view. 

Motion  made,  and  Question  proposed — 

"  That  the  dutiet  payable  on  British  Spirita, 
when  taken  out  of  warehouse  for  home  oonsump- 
tion,  shall  be  char|fed  on  the  quantity  ascertained 
by  the  measure  and  strength  of  the  sum  actually 
delirered;  save  and  except  that  when  such  Spirits 
are  not  in  ^^  warehouse  of  special  security,  no 
greater  abatement  on  account  of  deficiency  of  the 
quantity  and  strength  as  ascertained  at  the  time 
the  said  Spirits  were  warehoused  shall  bo  made 
than  shall  bo  after  the  several  rates  of  allowance 
following ;  that  is  to  say,  for  every  hundred  gal- 
lons hydrometer  proof,  for  any  time  not  exceeding 
three  months,  two  gallons ;  for  any  time  exceed- 
ing three  months,  and  not  exceeding  six  months, 
three  gallons ;  for  any  time  exceeding  six  months, 
and  not  exceeding  twelve  months,  four  gallons ; 
and  for  every  additional  six  months,  one  ^lon." 

Mr.  HUME  begged  to  offer  his  appro- 
bation of  the  reply  of  the  noble  Lord  at 
the  head  of  the  Government  to  the  hon. 
and  learned  Member  for  Sheffield  (Mr. 
Roebuck).  It  would  put  an  end  to  the 
proceedings  of  the  House  of  Commons  if 
the  Ministry  were  to  resign  in  consequence 
of  their  being  defeated  on  a  question  of 
this  kind.  After  the  decision  to  which  the 
House  had  just  come,  and  after  Mr. 
Speaker  had  by  his  vote  given  an  oppor- 
tunity for  another  trial,  he  submitted  to 
the  noble  Lord  (Lord  John  Russell)  that, 
as  many  Members  had  left  the  House  not 
expecting  that  there  would  be  another 
division,  it  would  be  &r  more  consistent 
with  the  dignity  of  his  situation  to  allow 
the  Resolution  to  pass,  and  to  take  the 
opinion  of  the  House  upon  the  subject 
i^ain,  up(m  a  future  oocauon,  when  they 


had  had  notice  that  it  would  oome  befer» 
them. 

Lord  JOHN  RUSSELL  would  leavtt 
the  matter  entirely  in  the  hands  of  thd 
noble  Lord  opposite  (Lord  Naas)  who  made 
the  Motion.  He  thought,  however,  thai 
it  was  perfectly  fair  to  take  another  divi- 
sion upon  this  question.  [CridM  of  **  Oh» 
oh !  *']  He  did  not  wish  to  take  any  .un- 
fair advantage,  but  he  oould  not  see  what 
objection  there  could  be  to  another  divi- 
sion, as  he  believed  the  House  was  now 
fuller  than  when  the  last  division  took 
place. 

LoBD  NAAS  thought  the  reaaon  at* 
signed  by  the  noble  Lord  for  proeeedin|^ 
to  another  division  was  the  very  worat  he 
could  have  put  forward.  The  noble  Lord 
said  the  House  was  now  more  fnll  than 
when  the  division  took  place,  bnt  that  di> 
vision  took  place  in  a  House  when  hon. 
Members  had  been  attentively  listening  to 
the  debate.  He  had  be«i  present  the 
whole  evening,  and  he  had  nerer  seen  npoa 
a  question  of  this  kind  a  more  attentive  or 
a  fuller  House;  •  and  he  thought  it  was 
rather  hard  of  the  noble  Lord  to  ask  for 
another  decision  on  the  question,  when 
many  hon.  Members  who  had  come  in  sinoe 
the  division  had  not  had  an  opportunity  of 
hearing  the  debate.  He  must  remind  the 
noble  Lord  that  a  different  course  was 
taken  last  year.  The  Resolution  wbieh  ho 
(Lord  Naas)  then  put  into  the  Chaiiman's 
hand  was  not  opposed;  and  he  had  eoa- 
eluded  that  the  same  course  would  havo 
been  taken  on  this  ocoaaioo.  He  was 
satisfied  if  it  had  been  known  that  the 
noble  Lord  intended  to  take  another  divi- 
sion, none  of  the  hon.  Gentlemen  who  had 
supported  his  Motion  would  have  left  the 
House. 

Lord  JOHN  RUSSELL  said,  it  wm 
quite  impossible  for  him  to  assent  to  tlio 
Resolution.  The  noble  Lord  most  recol- 
lect that  the  circumstances  under  whiok 
he  had  carried  his  Motion  now,  were  en- 
tirely different  from  those  under  whiok  ho 
succeeded  last  year.  Last  year  the  nobis 
Lord  had  a  majority  of  those  hon.  Mem- 
bers who  agreed  with  him  in  opinion;  but^ 
on  the  present  occasion,  he  had  only  had  a 
majority  from  the  vote  of  Mr.  Bpeaksr, 
who  declared  that  he  voted  in  eonfomnlj 
with  the  usage  of  the  House,  in  order  thai 
they  might  be  enabled  further  to  ooniMsr 
the  subject. 

Ma.  FILESHFIELD  moTod  that  the 
Chairman  report  progress. 

LoBD  JOHN  BUSSBLIi  iNgfid 
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ta  lUt^  &r  itbe  iofonnatioa  of  ibe  noble 
Lord  opposite  (Lord  Nau)  thai  io  the 
efieal  ef  the  OhtinnaB  now  rqioHmg  pro- 
gi«M,  he  wo«ld  not,  when  the  questioB 
came  on  for  discusBion*  offer  any  opposi- 
tion to  Un  Speaker  leavinff  the  cWr. 
He  would  consent  that  the  «bbate  shoMld 
ba  reauraed  at  the  preeiie  peiat  where  it 
bad  been  left  off. 

LoBD  NAAS  expressed  his  wiUiU|;ness 
to  accede  to  the  proposal  of  the  noble 
Lord  at  the  head  of  the  Government,  on 
the  understanding  that  the  noble  Lord  had 
stated  that  no  ground  should  be  lost  in  the 
pi^gress  of  the  debate*  but  that  the  ques- 
tion should  be  resumed  at  the  point  where 
it  had  been  left  off. 

House  resumed. 

Committee  report  progress;  to  sit  again 
on  Friday, 

ST.  ALBAl^S  BOROUGH. 
Kr.  EDWARD  ELLICE  said,  that  at 
that  late  hour,  he  should  be  as  brief  as  pos- 
sible in  introducing  the  Motion  of  which 
he  had  given  notice  for  leave  to  bring  in 
a  Bill  for  appointing  a  Commission  to  in* 
quire  into  the  proceedini^s  at  the  recent 
St.  Albans  Election.  What  he  had  to  do 
was  to  satisfy  the  House  that  there  was 
good  ground  for  inquiry,  and  that  the 
course  he  proposed  was  the  best  that  could 
h^  adopted.  According  to  the  evidence 
that  was  taken  before  the  Committee,  it 
appeared  to  him  that  the  present  case  was 
analogous  to  the  former  oases  of  Sudbury 
and  Great  Yarmouth.  In  both  of  these 
cases  extensive  bribery  was  committed, 
and  the  mode  in  which  it  was  conducted 
was  similar  to  the  present  case.  It  ap- 
peared that  when  the  candidate  appeared 
in  the  town  of  Great  Yarmouth,  a  house 
was  taken  in  a  convenient  spot,  which  was 
entirely  under  the  control  of  the  Commit- 
tee for  conducting  the  election.  To  this 
house  there  were  two  accesses  in  two  dif- 
ferent streets,  so  that  a  person  went  in  by 
a  door  in  one  street,  and  came  out  by  a 
door  in  a  different  street.  That  was  the 
case  in  the  present  instance  also.  An 
empty  house  was  taken  in  a  street,  called 
Chatham  -  street,  the  exit  being  by  an 
alley,  which  subsequently  received  the  de- 
nomination of  "  Sovereign  Alley,"  in  allu- 
sion to  what  had  taken  place  there.  They 
had  no  proof  of  bribery  in  the  present  case, 
but  they  had  proof  that  individual  rotors 
went  into  this  house  by  one  door;  that  they 
communicated  with  a  person  in  a  room 
ill  tbis  house;  that  they  praiDi9ed  their 


vote;  and  that  they  came  out  by  a  differ- 
ent door.  It  was  proved,  however,  that 
these  individuals  went  to  publio-heuses  and 
exhibited  gold  to  the  amount  of  four  or 
five  pounds.  It  was  true  that  when  before 
the  vommittee  they  swore  most  positively 
that  they  had  not  received  money  in  that 
room;  but  considering  that  they  i^so  swore 
that  they  were  not  in  possesaiion  of  any 
money  at  all,  and  that  it  was  afterwarda 
^atinctly  proved  by  respectable  tesUxnony 
that  they  were,  there  could  be  little  doubt 
in  the  minds  of  the  Committee  that  those 
persons  through  some  one,  and  in  some 
ptaee-o^the  probability  being  that  it  was  m 
this  room — ^received  moikey  in  return  for  a 
promise  of  th^  vote.  Now,  the  person 
who  sat  in  that  room  was  a  person  of  whom 
the  House  had  heard  a  good  deal,  and  who 
was  named  Edwards.  That  person  volun- 
teered his  evidence,  and  was  ready  to  be 
examined,  but  he  was  not  examined.  The 
three  persons  who  were  examined  were 
persons  who  were  stated  to  have  been  brib* 
ed  by  this  man  Edwards;  but,  whatever 
the  impression  of  the  Committee  might  be, 
there  was  no  proof  of  actual  bribery  against 
any  individual.  He  adverted  to  this  point 
more  particularly,  because  the  Committee 
had  been  blamed  for  not  having  adjourned 
the  inquiry.  The  Committee  were  cer« 
tainly  not  disposed  to  pass  by  any  legiti- 
mate opportunity  of  obtaining  evidence; 
but  it  being  quite  clear  that  the  petitioner's 
case  was  one  of  fishing  for  evidence,  and 
that  there  was  likely  to  be  a  groping  in 
dark,  they  felt  bound  to  pursue  the  course 
which  they  had  done.  If  the  witnesses  had 
been  examined,  they  would  no  doubt  have 
declined  to  give  answers  which  might  have 
exposed  them  to  penal  consequences.  Still 
there  could  be  no  doubt  whatever,  looking 
at  the  manner  in  which  the  witnesses  gave 
their  evidence,  and  at  the  resemblance 
which  the  case  bore  to  other  cases  in  which 
bribery  had  been  established,  that  the  Com- 
mittee was  fully  satisfied  in  concluding  that 
bribery  was  practised.  The  general  evi- 
dence was,  he  thought,  particularly  strong; 
and  as  his  only  chance  of  obtaining  his 
Bill  was  the  making  out  of  a  case  from  the 
evidence,  he  hoped  the  House  would  allow 
him  to  refer  to  it.  This  was  Uie  evidence 
of  William  Payne.  Payne,  in  the  course 
of  his  examination,  had  mentioned  "  Bell- 
metal  "  and  "Electioneering  money."  He 
was  asked — 

"You  speak  about  Bell-metal  and  electioneer- 
ing money  ;  is  it  a  subject  which  is  usually  talked 
about,  ele«tione«rhig  money  f— We  weieall  Uhic^- 
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ing ;  they  gaye  money  the  name  of  dell-mdtal,  in 
St.  Alhans  ;  they  do  not  cUll  it  silver  or  gold. 

**  What  do  you  mean  hy  election  money  ? — I  do 
not  know  what  he  meant ;  I  do  not  know  what  he 
did  mean  by  that. 

"  Is  it  a  common  term  in  St.  Albans ;  have  you 
OTer  heard  of  election  money  before  ? — I  have 
heard  talk  of  people  having  it ;  I  was  laughing 
and  joking,  and  I  said  I  had  a  good  mind  to  put 
up  for  the  borough  of  St.  Albans  myself,  and  I 
would  if  I  had  plenty  of  money ;  three  or  four  of 
them  promised  me  their  votes  then. 

'*  What  do  you  moan  by  election  money  ? — I  do 
not  know  what  they  mean  by  it ;  I  was  always 
saying  that  I  knew  no  man  could  get  in  without 
money  ;  we  were  laughing  and  joking  together. 

*'  Do  you  mean  money  paid  by  the  candidates  ? 
— ^Tes,  that  is  what  we  were  laughing  and  talking 
about ;  I  said  '  I  will  give  anybody  lOl,,*  and  three 
or  four  of  them  said  they  would  serve  me. 

"  Do  you  mean  to  say  that  it  is  a  matter  of 
notoriety  that  this  election  money  is  prevalent  in 
St.  Albans  ? — That  is  what  I  have  always  been 
informed. 

"  On  former  occasions  as  well  as  this? — ^Yes  ; 
•  I  have  known  a  great  many  elections ;  I  have 
been  living  there  nearly  sixteen  years  come  July. 

"  Did  you  ever  know  an  election  at  St.  Albans, 
where  there  was  not  a  talk  of  election  money  ? — 
No,  I  never  knew  one  that  I  remember. 

"  The  candidate  who  came  without  it,  I  suppose, 
would  not  have  been  very  well  received  ? — Mr. 
Garden  was  received  very  well ;  I  did  not  hear 
any  great  talk  about  his  money ;  I  do  not  know 
that  he  spent  a  shilling. 

**  Was  election  money  ever  called  Bell-metal 
till  this  last  election,  when  the  candidate's  name 
happened  to  be  Bell  ? — No,  I  never  heard  it  be- 
fore." 

The  next  witness  examined  was  Mr. 
Bailj,  respecting  whom  he  would  remark, 
that  he  was  a  person  of  great  respectabi- 
lity, and  upon  whose  evidence  the  Commit- 
tee had  every  reason  to  place  great  reli- 
ance.    He  was  asked — 

'*  Did  you  hear  any  conversation  there  f— They 
were  speaking  about  the  election,  about  the  Bell- 
metal.  The  observation  was  made,  '  There  is 
tome  of  the  Boll-metal  going.' 

"  What  did  you  understand  by  Bell-metal  f — 
The  money  they  had  received  from  Mr.  Bell's 
party. 

•*  Received  for  what  ? — For  their  votes. 

"  Do  you  mean  to  say  it  is  a  common  subject  of 
notoriety  that  votes  are  bought  in  St.  Albans  ? — 
Certainly  it  is. 

Are  you  acquainted  with  St.  Albans  f — Tes. 
How  long  have  you  been  acquainted  with  St. 
Albans  ? — I  have  lived  there  since  I  was  about 
four  years  old. 

**  Have  you  known  other  elections  ? — ^Yes. 

'*  Has  it  been  also  a  matter  of  notoriety  at  other 
elections,  besides  this  ? — It  has  also. 

"  Is  there  any  conmion  amount  that  is  notorious 
as  the  price  of  a  vote  ? — Five  pounds  was  stated 
that  night  in  the  bar  where  this  man  Howard  was, 
and  it  was  generally  understood  by  every  one  in 
the  room  that  he  had  received  5^. ;  I  can  give  you 
another  instance. 

"  It  is  a  notorious  thing  that  money  as  given  for 
TOtM  in  St.  Albans  f— It  if.    If  the  CommittM 
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will  allow  me  I  will  state  what  one  of  the  partial 
stated  to  me. 

"  Is  6/.  the  standard  ? — Five  pounds  was  g«iie« 
rally  understood  to  be  the  standard  for  a  vote 
then. 

*'  Is  it  ever  less  ? — ^When  there  is  no  money  oa 
the  other  side,  it  will  go  down  as  low  as  2£.  or 
3/.,  and  sometimes  to  30«. 

"  It  is  a  common  and  notorious  &ct  that  at  thiv 
and  former  elections  bribery  has  prevailed  in  tb» 
town  ? — Certainly  it  is  ;  there  is  not  a  voter  that 
can  deny  it." 

Such  was  the  evidence  of  a  respeetabb 
witness.     It  might  appear  that  there  waa 
a  paucity  of  evidence — only  three  or  fonr 
witnesses  at  most  being  examined  in  whose- 
testimony  the  Committee  would  have  beenL 
warranted  in  placing  full  reliance.    It  mnat 
be  recollected,  however,  that  no  facilities 
for  inquiry  were  given  to  the  Committee 
by  either  party.     The  petitioner  had  sum* 
moned  about  one  hundred  witnesses,  bn^ 
of  these  the  great  mass  were  prodoeed, 
and  consequently  the  Committee  had  00* 
power  of  making  out  a  general  case.  StilU- 
he  thought  the  evidence  to'  which  he  had. 
referred  showed  that  there    were   ample* 
grounds    for    further     inquiry.       There- 
were  other  circumstances  wnich,  in  dealing: 
with  this  subject,  the  House  should  keep 
in  view.     He  must  ask  the  House  to  tarn 
back  to  1841,  and  to  the  proceedings  which 
took  place  before  a  Committee  which  tlien 
sat.     Then,  as  now,  there  had  been  a  eon- 
tested  election  at  St.  Albans,  and  the  Earl 
of  Listowel  was  the  successful  candidate. 
Edwards,  who  had  figured  so  much  in  this 
case,  had   also   considerable  notorie^  in' 
1841.     In  that  case,  too,  general  briberj' 
was  alleged  ;    but   when   the  Committee- 
were  on  the  point  of  obtaining  condoaiTe- 
evidence,  the  parties,  who  were  only  ans- 
ious  for  the  seat  came  to  a  compromise^ 
and  the  petition  was  withdrawn.     The  ob-^ 
ject  of  the  Committee  was  thus  frnstratedv. 
but  they  made  a  special    report    to  tto 
House,  and  asked  leave  to  lay  on  the  table* 
the  evidence  which  they  had  taken.     Par- 
ties then  ran  high  ;  and  though  there  was- 
a  good  deal  of  discussion  no  further  inquiiy* 
took  place.     With  regard  to  the  qoestioa: 
whether  there  ought  in  this  case  to  be  am 
inquiry,  he  thought  the  House  ought  to  be* 
bound  by  the  recommendation  of  the  Com- 
mittee, though  objections  might  be  urged' 
against  the  species  of  inquiry  which  he* 
proposed.      With  regard  to  the  fbnrteeot 
days  that  might  have  been  allowed  to  in-- 
tervene  under  what  was  termed  Lord  Joha- 
Russell's  Act,  this  difficulty  at  once  pr^ 
sented  itself.     What  chance  had  the  Com*- 
mittee,  constitated  as  it  was,  of  airifiag' 
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at  the  troth  ?  There  was  no  Bill  of  In- 
demnity, and  of  course  any  witness  might 
have  leased  to  criminate  hiihself.  The 
Committee  looked  for  precedents,  and  the 
precedent  which  occurred  to  them  was  that 
of  Sudbury.  In  that  case,  a  Committee 
had  strongly  reported  against  the  borough 
as  guilty  of  bribery,  and  a  Bill  passed  that 
House  for  its  disfranchisement,  but  in  the 
other  House  it  was  withdrawn.  In  the 
next  Session,  1843,  the  case  was  again 
brought  forward,  but  it  broke  down,  and 
the  Bill  was  again  withdrawn.  After- 
wards, a  joint  Commission  of  both  Houses 
was  sent  down  to  Sudbury,  to  examine 
witnesses  previously  indemnified;  the  Com- 
missioners reported  the  existence  of  bri- 
bery ;  and  upon  that,  a  Bill  of  disfran- 
chisement passed  both  Houses.  That  pre- 
cedent, being  perfectly  satisfactory  in  its 
results,  ought  now  to  be  followed.  As  re- 
garded bribery,  there  could  be  but  one 
opinion  as  to  the  necessity  of  checking  it ; 
and  the  interference  of  the  House  in  this 
case  might  have  that  effect,  at  all  events 
in  St.  Albans,  where  bribery  had,  unhap- 
pily, existed  for  a  number  of  years. 
Motion  made,  and  Question  proposed — 

**  That  leave  be  given  to  bring  in  a  Bill  for  ap- 
pointing Commissioners  to  inquire  into  the  exist- 
ence of  Bribery  in  the  Borough  of  St,  Albans." 

Mr.  COBDEN  rose  to  move  the  Amend- 
ment of  which  he  had  given  notice,  which 
was  to  include  the  Falkirk  District  of 
Burghs  in  the^proposed  inquiry.  He  beg- 
ged to  state  to  the  House  that  he  repre- 
sented a  body  of  electors  of  Falkirk,  whose 
petition  he  had  presented,  praying  that  in 
any  inquiry  into  other  places,  the  district 
of  the  Falkirk  Burghs  might  bo  included. 
That  petition  stated  that,  on  the  day  of 
polling,  forty-one  spirit  shops  were  opened 
in  the  interest  of  the  sitting  Member  (Mr. 
Baird) ;  the  consequence  was,  frightful 
scenes  of  debauchery  and  intoxication;  and 
a  riot  was  threatened,  which  rendered  it 
necessary  to  call  in  the  aid  of  the  military. 
The  petition,  signed  by  four  electors,  had 
been  withdrawn  without  their  knowledge. 
If  this  had  been  done  on  account  of  the 
possible  expense,  that  was  an  additional 
reason  for  entertaining  the  question  now. 
He  (Mr.  Cobden)  had  received  a  letter 
from  the  Provost  of  Falkirk,  expressing 
the  general  disappointment  and  surprise  of 
the  electors  on  the  withdrawal  of  the  peti- 
tion, and  stating  that  he  had  never  wit- 
nessed such  scenes  of  dissipation  as  took 
place  at  the  last  election.    He  (Mr.  Cob- 
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den)  had  no  feeling  of  hostility  towards 
either  party  engaged  in  that  election. 
Both  candidates  were  advocates  of  free 
trade,  and  there  was  not  much  difference 
in  their  politics.  He  had,  therefore,  no 
personal  motive  in  bringing  forward  this 
question.  The  district  comprised  five 
burghs,  which  were  thirty-three  miles 
apart,  situate  in  three  different  counties, 
totally  different  in  their  occupations  and 
interests,  and  it  was  difiBcult  to  understand 
why  they  had  ever  been  grouped  together. 
Up  to  Io4I,  the  character  of  these  burghs, 
like  that  of  most  other  Scotch  burghs, 
had  been  unimpeachable  in  point  of  politi- 
cal morality.  In  1841,  when  the  brother 
of  the  sitting  Member  was  the  candidate, 
those  malpractices  had  begun  ;  but  they 
had  been  generally  confined  to  the  burgh 
of  Airdrie,  which  was  mainly  dependent 
on  the  very  extensive  iron  works  the  pro- 
perty of  the  sitting  Member  and  his  bro- 
ther. In  1846  Mr.  Baird  resigned  his 
seat,  and  the  Earl  of  Lincoln  became  a 
candidate.  He  was  opposed  by  Mr.  Wil- 
son ;  and  at  that  election  the  malpractices, 
which  had  been  confined  to  Airdrie  alone, 
extended  to  other  of  the  burghs.  In  1847, 
at  the  general  election,  the  Earl  of  Lincoln 
stood  again,  and  was  opposed  by  Mr.  Boyd, 
and  then*  those  scenes  of  dissipation  and 
general  corruption,  which  had  marked 
Airdrie  at  the  previous  election,  became 
almost  as  bad  in  Falkirk  and  Hamilton. 
Then  came  the  late  contest  between  Mr. 
Loch  and  Mr.  Baird.  A  competent  legal 
gentleman  had  been  down  to  the  burghs, 
one  who  was  totally  unconnected  with  them, 
who  had  never  been  in  Scotland  before,  ^ 
and  he  had  taken  down,  from  the  lips  of 
individuals  there,  statements  corroborating 
those  of  the  petition.  Robert  Binnie,  in  a 
deposition  signed  by  himself,  in  the  pre- 
sence of  the  Provost  of  the  burgh  (he  bad 
no  hesitation  therefore  in  mentioning  his 
name),  stated — 

"  That  he  was  a  grocer  and  spirit  dealer  at 
Graham's  Town;  that  he  had  always  voted  for 
the  Liberals,  and  intend^  to  do  so  at  the  last 
election ;  that  on  the  Friday  before  the  nomina- 
tion, Mr.  Russell,  one  of  Mr.  Baird's  law  agents, 
called  upon  him  and  asked  him  for  his  vote  ;  he 
declined  to  promise,  whereupon  Mr.  Russell  hinted 
that  he  might  change  his  mind.  The  same  night 
a  party  of  Mr.  Baird's  firiends  called  at  his  house 
and  went  up  stairs.  Whilst  they  were  there,  se- 
veral working  people,  non-electors,  came  into  the 
bar.  Mr.  Maclaren,  one  of  the  party  of  Mr. 
Baird*8  friends,  came  down  stairs  of  his  own  ac- 
cord, and  seeing  the  people  there,  desired  witness 
to  give  them  what  they  wanted.  He  gave  them 
drink.    Whilst  he  was  doing  so,  Mr.  Maclaren 
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was  continually  looking  in  and  out  of  the  room,  dence  of  reapoctftble  inbftbitanta  of  ihe 

and  said,  •  Give  them  what  they  like  ;  Mr.  Baird  burgh,   who,   much   to  their   honour,  b»d 

is  rich  onoogh  to  pay  for  it.'    Witness  considered  ^fggjgj   ^^^^^^  B„ch  gceuM.      If  their 

this  a  safficient  order,  and  continued  to  keep  open  !'»*'•'     ^   "o         "                xi    r  n        j    xi. 

house  till  the  day  of  nomination  (Tuesday).    On  example  was  more  frequently  follow^,  thej 

the  preceding  Monday  night  there  was  a  tromon-  would  not  lia?e  many  such  political  Oomor- 

dous  business  doing.    A  number  of  people  came  rahs  as   Sudbury.      Dr.  Hamilton,  DQiedioal 

and  had  supper  in  the  back  room ;  John  IMck  pj-actitioner  at  Falkirk,  deposed  to  having 

presided.     They  had  bread  and  cheese,  whisky,  %        ,.               xui*        ji-:aU^-j 

porter,  lemonade,  and  vinegar  cordial.     They  sat  ^0^^^  two  youths  lying  drunk  in  the  road 

eating  and  drinking  all  the  evening.    They  drank  on    the    night  precodmg  the   election,   in 

a  good  deal,  and  carried  away  a  good  deal.    Mr.  such  a  situation  that  they  would  have  in- 

Maclarcn  and  another  were  in  at  the  time.    Mr.  evitably  been  run  o?er  had  he  not  removed 

Maclaren  said.  •  Well.  lUbert.  you  are  getting  on  ^^        ^        |          ^      f  ^        Qu  raising  thom 

here  nmously ;  the  steam  is  getting  up ;   keep  ,         ,    *,            ,        ,  •'               xl               j 

them  alive.    There  is  not  a  nicer  party  in  the  up  t©  asked  one  how  he  came  there,  and 

town  than  yours.'    There  were  fifty  or  sixty  per-  he  answered,  "  Oh,  there  s  open  house  at 

sons  there  at  the  time,  though  the  room  would  Sandy  Waugh's.'*      They  had    another 

only  scat  twenty-five  ;  but  they  were  close  packed.  ^y^j^  ^^y^  ^y^^^  ^^^  ^^^  8^^  ^jr^^t^  ^|jO 

some  sitting  and  some  standing,  and  the  kitchen    "^     •  .   j  .1         i_  mi      t> a    ifti? 

also  was  full.  Witness  got  theii  out  before  twelve  assisted  tlicm  home.  The  RoT.  A.  M'Far- 
o'clock ;  eleven  was  his  usual  hour  of  closing,  lane  remembered  commg  home  past  the 
Many  of  them  wore  drunk,  of  course.  The  fol-  Carron  foundry  the  night  before  the  non- 
lowing  inoniing  was  the  nomination.  People  be-  ination,  and  found  drunken  men  lying 
gan  to  come  for  drink  by  six  o'clock  and  the  ^  ^  j  ^  ^^^  j^j^^  shudder 
place  was  quite  mobbed  by  half-past  six.  Tliey  ^  'T  .  r  j  i-  i.*  n  ^1 
came  for  their  •  morning.' '  [a  term  which  hon.  at  the  amount  of  demoralisation.  GcnUe- 
Members  from  Scotland  would  no  doubt  under-  men   might   ask   why  he  brought  forward 

stand.]    They  had  brandy,  whisky,  or  anything  these  cases  of  the  demoralisation  of  the 

they  chose  to  ask  for  the  same  as  the  night  be-  ^-orking  classes,   seeing  that  thej  Were 

fore.      Several  got  drunk  speedily,  and  ho  was  f  -d   a  i.     j*j  -i.  x. .„^  u^  ^ 

obliged  to  get  thSm  away.     Some  were  drunk  by  non-VOters.      But  ho  did  it  because  he  Con- 

eight  o'clock  or  half-past  eight.    Many  liad  to  be  sidered  the  case  ten  times  worse  than  that 

carried  away.     Witness  gave  two  mqn  a  bottle  of  of  St.  Albans.      There  a  man   was   taken 

whisky  to  assist  some  of  the  drunken  ones  home,  into  a  room  and  paid  51.  for  his  vote;  but 

or  to  see  them  to  a  place  of  safety.    Several  boys  ^iCTG    a     moro    demoniacal    practice    was 

from  ten  to  fourteen  years  of  age,  were  tipsy,  and  j.ji.       •*!.•                            ^ 

swearing  in  the  street.     He  did  not  give  them  adopted;  for,  xt  being  necessary  to  aecnre 

drink,  but  other  people  in  the  town  did.    Two  the  votes  of  some  publicans,  two  hundred 

foundry  boys  came  and  asked  him  to  give  them  individuals  were  kept  in  a  state  of  beastly 

drink.     There  were  no  women  drinking  in  his  intoxication  to  enable  those  men  to  earn 

husbands  rj."''  '^°''            ''''"''  ^"^               '''  **»^  P"««  ^^  **^^^'   ^°^-      ^*  ^^"^^  "^^ 

read  the  evidence  of  a  member  of  a  temper- 
He  would  only  read  one  more  extract  from  ance  society.     William  Amott  stated — 
the  evidence  of  a  persou  named  Waugh, 

a  grocer  and  spirit  dealer,  in  Graham's  J7^''^^V''''^'^lo^''^^''\^^'^J!^ 

ffi                       V   S        i*    -n  11  •  1         itr       1.  that  he  had  a  son  13  years  old,  who  retonied 

Town,    a    suburb    of    Falkirk.      Waugh  home  on  Monday  night  in  a  sUteefalmert  iwen- 

stated —  sibility  from  drunkennoM;  and  his  wifb  oorro- 

« rpi   X       x^^     a.              jf  \M    jt      x,  f      j.x.  boratod  hiB  testimony,  saying  slie  had  pkdud  tbe 

"TI«t  on  the  afternoon  of  Monday,  before  «.e  ^yid  up  in  the  stroet."    "Another  ^^a  de- 

nomination.  Mackren  and  M'Cowio  o^der<>d  him  j  j^j  .^^  ^ad  two  sons,  one  12.  the  other  1«. 

to  provide  refrcshmoDts.  for  which  ho  (Maclaren)  ^j  ^oth  came  home  so  drunk  on  Ifonday  that 

would  bo  responsible,  for  all  ''ho  c:uuo      IIo  was  ^y^    ^^  ^^j^  to  ho  put  to  bed.     Cd^» 

to  Kjvo  the  people  plenty  to  cat  and  drink,  and  not  ^^  .hopkiepor,   sUtId  that  h«  had  a  hi, 

to  allow  flgh  mg.     Two  hundred  came  and  had  ^  ^^            J^  {^^^  ^^^  j,,^,                  ^  „» 

whisky  and  brandy  and  cordials ;  in  addition  he  ^5*,^  '  ^„j  ^^  ^^j  ^^    ^^^  ^  ifijAiag 

mused  five  doren  bottles,  which  miist  have  been  ^y.^        ^              j  ^^^^  ^^  ^fy^  pUyWloWi 

takcnawny    They  became  rather  riotous  about  ten  ^  i„-j„j^  ,,f^t,      ^^  Wa.gh's." 

o  clock,  when  he  told  them  he  would  not  give  ^               ^ 

.another  mutchkin.    Ue  sent  to  Mr.  Potter,  but  Hq  ^^uld  repeat  onco  for  all  that  themodf 

the  latter  told  him  to  go  on  and  lei  them  dnnk.  ^  j^^x^ j    ^c              *•         xu             *•!. 

On  the  Tue«lay  before  the  poll,  the  people  came  ^^P^    «^  oorruptmff    the  COMtltueilCiea 

again  and  demanded  their*  mornings.'    Maclaren  ^a*  by   openmg  all  the  pubho-houaea  and 

came  again  on  Wednesday,  and  witness  asked  him  allowing    all  comers  to  drink   what  they 

was  he  to  let  them  hare  any  moro,  when  he  said  pleased  of  ardent  spirits.     He  would  not 

;  ^^  y^«  • '  .*?<*  the  people  then  had  fonrteen  gal-  ^      ^^^     ^      g           ^^             Btatemente 

Ions  of  whisky.     There  were  women  and  boys  ,     ^   tt      -u         il  ^  V  ^     tL  omawmwm 

who  were  aU  very  drunk.*'  ^^^^  Hamilton,  but  state  that,  with  re- 
gard to  Airdrie,  the  burgh  in  which  Mr, 

[A  laugh].     Now,  he  begged  hon.  Gen-  Baird  lived,  and  which  waa  mau^j  indebt* 

tlemen  who  laughed  to  attend  to  the  eri-  ed  for  its  increasing  population  ta  Ua  iin- 
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mebM  inm  worki,  it  wm  wt>ne  tkan  «ny- 1  (men,  but  -ihdre  were  Buffidmii  probfs  t6 
thing  that  could  be  charged  againet  Fal-   show  that  these  trauBactions  were  done 


ktrk.  He  woald  ask,  was  it  not  the  duty 
of  cafitalists  who  employed  laree  numbers 
of  w&  working  da^es-^wheuier  it  was 
not  their  duty  to  lead  them  into  the  paths 
of  virtne  and  sobriety  ?  But  he  was  sorry 
to  say  that  the  wealth  and  enormous  influ- 
ence of  that  gentleman's  family  had  been 
exercised  for  a  tery  diflhmt  purpose.  He 
would  mention  but  one  ease  of  bribery,  al* 
though  ten  had  been  proved,  in  one  of 
which  the  Prorost  was  im^ioated,  and  in 
another  the  Inspector  of  Police.  In  Air- 
drie  James  Whitiand  stated-^ 

■«  Thttt  hating  all  Votet  in  his  familj,  he  Hhu 
off^Md  tO{.  to  TOte  fbr  Mr.  Baird  by  one  of  tkat 
Gflntleman't  committM,  who  was  not  himself  an 
elector^  and  added  that  in  a  place  with  15»000  in- 
habitants, 41  public-houses  were  kept  open,  with 
^ree  drink  tot  all  persons  eoming  to  the  election.** 

Be  would  now  read  the  evidence  of  two 

ministers  of  the  gospel.     The  Rey.  James 

M'Gowaa,  a  minister  of  the  Free  Church. 

at  Airdne^  stated — 

"  That  be  eameinto  the  town  between  four  and 
five  o'clock  on  the  eyening  of  the  dajr  of  election, 
and  that  on  the  road  he  witnessed  the  most  awful 
Menes  of  debaucherj,  drunkenness,  and  rioting 
that  it  was  ever  his  lot  to  behold.  He  searoelT 
met  a  tingle  sober  indiTidual ;  numbers  were  lying 
on  the  mSe  of  the  road  in  a  state  of  beasUjr  intozi- 
eation,  and  amonc  them  man/  boys  and  women. 
It  was  with  consideAible  difficulty  that  he  reach^ 
home,  he  was  So  much  jostled  about.  Ko  fair  Was 
OTer  half  So  bad.  It  Was  quite  impoadUe  the 
drunkenness  oould  be  exceeded  in  any  of  itsibaiii- 
festationa.  Many  deoent  persons  thought  the' 
town  ought  to  be  disfranchised,  and  many  oeolined 
to  register,  because  they  felt  the  dbgrace  of  being 
mixed  up  with  sneh  beMtly  election  scenes.*' 

This  was  Mr.  M'Gowan^s  eivdence  in  ef- 
fect. The  Rev.  Alexander  Ban*,  a  minis- 
ter of  the  Established  Church  of  Scotland, 
said — 

"That  the  scenes  at  the  Utft  election  at  Airdrie 
were  shocking.  Idleness  and  habita  of  dissipation 
were  encomtiged,  and  trade  was  at  a  standstill. 
One  of  the  mennwrs  of  his  oongregation  hi&d*been 
prevented  from  atteading  diTine  aanriee  because 
of  blows  he  had  reoeired  in  the  riot." 

He  (Mr.  Oobden)  heM  in  his  hand  a  list 
of  41  spirit  shops  which  had  been  opened 
during  the  election,  where  parties  were 
treftted  without  charge;  and  lie  htd  idso 
It  list  of  the  sums  tibat  were  paid,  or  partly 
pM,  to  the  Undleris.  One  reeeiTed  401. ; 
another,  801,  t  another<9(N.|  ancther,  251. 
mi  account;  another,  290l»i  toother,  32L, 
and  so  on.  Now  these  faote  were  matters 
of  notoriety  in  the  town.  There  might 
he  a  difficulty  in  identlfybg  Hbe  parties 
¥lm  h*d  ordered  the  hwisea  W  W  iH^t 


at  the  cost  and  under  the  cognisance  of 
the  hon.  Member  who  sat  ib  that  House. 
There  was  a  man  there,  not  "  the  man  in 
the  moon  " — but  a  man  called  "  Goldy,*' 
or  "the  man  witii  the  bag,**  who  had 
been  paying  sY^e  of  these  accounts,  and 
he  was  stronglT  suspected  to  be  a  person 
of  the  name  of  Pollock,  either  a  writer  or 
A  writer's  derk  at  Ayr.  Now  this  was  a 
point  he  wished  a  Comlnission  to  iuYesU- 
gate.  What  he  had  stated  of  all  these 
places  he  believed  took  place  in  la  miifi- 

fited  form  at  Linlithgow  and  elsewhere, 
he  worst  phases  of  the  debauchery  were 
exhibited  at  Airdrie,  Hamilton,  and  Fal- 
kiik.  And  was-  he  now  to  be  met  by  the 
plea  that  there  was  someUung  which  pre* 
eluded  him  from  proceeding  in  this  case  ? 
He  called  upon  the  Heuae  to  deal  with 
bins  as  they  had  dealt  with  the  hon.  and 
learned  Member  fbr  Sheffield  (Mr.  Roe- 
back)  on  a  former  ooeasion,  as  if  it  were  a 
case  without  precedent,  for  ihere  Was  bo 
precedent  for  these  abominablo  proceed- 
ings. The  character  of  them  was  that 
of  ini^ity.  It  was  by  the  accidental  cir- 
cumstance of  his  mentioning  Falkirk  on  a 
former  evening  that  he  had  brought  upon 
himself  aa  inundation  of  information  from 
temperance  societies  and  other  parties-^ 
amongst  them  the  non-dectors,  who  had 
petitioned  for  the  disfranchisement  of  the 
burgh ;  and  hanng  looked  into  the  cir- 
cumstances of  the  case,  he  had  ventured 
to  bring  them  under  the  consideration  of 
the  Houfte.  He  asked  them  to  consider 
whether  the  eleetions  in  this  country  were 
to  be  carried  by  such  processes  ms  these  ? 
-^because,  if  so,  mark  (3ie  consequences ! 
Who  would  sit  in  that  House  if  the  path 
to  it  were  through  some  hundred  ffin 
houses,  with  a  bill  of  2001.  or  8002.  each  ? 
The  election  expenses  of  hon.  Members 
had  been  estimated  at  fh»n  5,000<.  to 
15,0002.  Would  ''the  territorial  aristo- 
cracy  *'  of  this  country,  as  they  Were  cafi- 
ed,  who  lived  on  rents,  and  some  of  whom 
had  litde  mvmej  to  spead,  sil  there  f  No. 
It  wae  the  nonied  people,  who  had  hard 
cash  at  their  bankers,  who  alone  w6\ild 
find  ^tttranc^  krto  that  House  ?  Was  this 
a  process  that  would  conduct  to  the  im- 
provement of  the  character  of  the  repre- 
sentation, or,  rather,  had  they  not  better 
return  to  the  old  regime  of  pocket  bo- 
roughs, and  "hereditary  claims,"  if  it 
were  to  be  continued  ?  He  would  rather 
Kt#  tmder  an  digarohy  or  a  des^otiam. 
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than  be  governed  by  a  majority  of  Mem- 
bers who  bad  entered  the  House  by  such 
means.  Was  there  not  something  due  to 
the  morality  of  the  age  ?  Was  that  House 
to  be  the  only  quarter  vrhere  scenes  like 
these  could  be  heard  of  without  emotion 
and  disgust,  and  a  desire  to  put  an  end 
to  them  for  the  future  ?  The  temperance 
publications  and  the  temperance  societies 
nad  rung  with  horror  at  the  recital  of 
these  deeds.  He  had  read  the  declaration 
of  ministers  of  the  gospel  speaking  in 
detestation  of  them;  and  was  this  to  be 
the  only  place  where  they  were  to  laugh 
and  jeer  at  them,  and  treat  them  with  con- 
tempt ?  If  so,  what  other  tribunal  was 
he  to  resort  to  ?  Did  they  allow  him  to 
go  elsewhere  for  a  tribunal  ?  No  :  they 
claimed  sole  and  exclusive  jurisdiction  in 
these  matters.  Were  the  peopl^  to  be 
allowed  no  appeal  from  the  decision  of 
that  House?  Was  that  House  to  claim 
to  itself  solely  and  exclusively  the  right 
to  pronounce  without  appeal  upon  ques- 
tions touching  the  purity  of  our  elections? 
He  would  ask  that  House  not  to  appeal  to 
precedent  for  the  purpose  of  eluding  an 
inquiry  into  the  case  which  he  had  brought 
under  their  notice.  Let  him  have  no  ex- 
cuse about  technical  difficulties  standing 
in  his  way.  All  he  asked  for  was  inquiry 
into  these  proceedings.  He  did  not  ask 
them  to  unseat  the  hon.  Member  who  now 
sat  for  the  Falkirk  burghs.  He  did  not 
ask  them  to  disfranchise  those  burghs. 
He  merely  asked  the  House  not  to  pass 
unnoticed  the  transactions  which  he  had 
brought  before  them.  He  asked  them  to 
include  in  their  proposed  inquiry  into  the 
proceedings  at  St.  Albans  the  case  of  the 
f'alkirk  burghs,  for  he  humbly  opined  that 
the  latter  case  was  characterised  by  trans- 
actions ten  times  more  demoralising  than 
any  proceedings  that  had  taken  place  in 
St.  Albans.  He  begged  to  move,  there- 
fore, the  Amendment  of  which  he  had 
given  notice,  as  to  including  the  case  of 
the  Falkirk  burghs. 
Amendment  proposed — 

"  At  the  end  of  the  Question  to  add  the  wordt 
'  and  of  bribery,  treating,  and  oormption  in  the 
Falkirk  district  of  bni^hs.' " 

Question  pronosed,  "  That  those  words 
be  there  added. 

Mb.  B  AIRD  :  I  don't  want  to  stifle  the  in- 
quiry the  hon.  Gentleman  asks  for,  nor  do  I 
wish  to  perpetuate  the  practices  which  he 
alleges  took  place  at  my  election.  All  I  can 
say  is  that  I  gave  no  sanction  to  persons  to 
open  public-houses,  and  I  believe  my  agent 

Jfr.  Cohden 


did  not  do  so  either.  If  the  House  wishes 
to  make  an  inquiry  into  the  proceedings 
at  the  last  election,  I  have  no  objection. 
With  regard  to  the  scenes  of  drunkenness, 
I  have  no  doubt  some  of  them  took  place. 
It  is  not  an  uncommon  practice  in  these 
burghs,  even  when  there  is  no  electioa 
taking  place,  and  that  is  partly  acknow- 
ledged by  one  of  the  informants,  when  he 
said  it  was  as  bad  as  a  fair.  It  is  not  to 
be  wondered  at  there  should  be  a  great 
scene  of  drunkenness  at  the  election,  for 
there  is  a  population  about  Airdrie  that 
earn  wages  to  the  amount  of  about 
10,000^  a  week;  and  when  the  principal 
persons  of  these  establishments  are  en- 
gaged in  an  election,  it  is  but  natural 
that  these  men  should  come  to  Airdrie 
during  the  election,  and  they  naturally 
become  excited  along  with  the  other  parties 
in  the  town,  and  having  plenty  of  money 
in  their  pockets  make  themselves  merry. 
The  course  of  proceeding  taken  in  this 
case  is  certainly  very  irregular,  and  such 
as  the  House  cannot  adopt.  Still,  if  the 
House  wish  for  inquiry  into  this  case,  I 
hope  they  will  go  about  it  in  a  proper  way. 
and,  as  I  said  before,  I  will  not  object  to 
it.  The  House  is  aware  that  a  petition 
was  lodged  against  my  return;  and  the 
local  agents  of  the  petitioner  went  through 
the  whole  of  the  burghs,  and  took  all  the 
cases  they  could  find;  but  after  a  precogni- 
tion of  two  or  three  weeks  they  found  they 
could  not  substantiate  one  single  allega- 
tion against  me,  and  therefore  the  petition 
was  withdrawn.  I  should  think  that  if 
local  agents  could  not  make  out  a  case 
against  me,  it  is  not  likely  that  an  agent 
from  London  could  do  so. 

The  ATTORNEY  GENERAL  tmsied 
that  there  was  no  one  in  that  House  who 
had  not  listened  with  deep  regret,  and  he 
trusted,  with  disgust,  to  the  said  and  pain- 
ful proceedings  which  had  been  brought 
under  their  notice  by  the  hon.  Member  for 
the  West  Riding  of  Yorkshire  (Mr.  Coh- 
den). No  man  could  picture  to  himself 
such  scenes  of  debauchery  as  that  hon. 
Gentleman  had  described,  without  feelings 
of  the  deepest  regret.  But,  although  m 
common  with  many  other  hon.  Members* 
he  thought  it  would  be  highly  dettiable* 
under  certain  circumstances,  that  inquiry 
should  be  made  into  such  proceedings  as 
the  hon.  Gentleman  had  described,  yet  he 
hoped  the  hon.  Gentleman  would  give  him 
leave  to  suggest  that  the  case  of  the  Fsl* 
kirk  burghs  ought  not  to  be  mixed  up 
that  of  St.  Albans.     He  was  quite 
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fied  that  the  hon.  Gentleman  was  as  anx- 
ious as  any  hon.  Member  could  be,  not  to 
throw  any  impediment  or  any  chance  of  im- 
pediment in  the  way  of  inquiry  into  the 
case  of  St.  Albans.     The  hon.  Gentleman 
would  not  forget  that  the  Bill  which  his 
(the  Attorney  General's)  Friend  proposect 
to  introduce,  would  have  to  go  through  the 
ordeal  of   another  place,  and  they  must 
take  care  that  the  ^ill  should  not  be  en- 
cumbered, or  its  success  endangered,  by 
making  it  comprehend  the  case  of  the 
Falkirk  burghs.  The  two  cases  stood  upon 
entirely  different  grounds.     They  had,  in 
the  one  case,  the  Report  of  a  Committee, 
a  Report  founded  upon  evidence  taken  on 
oath.  They  had  the  Chairman  of  that  Com- 
mittee proposing  a  Bill  at  the  instance  and 
by  the  desire  of  the  Committee  oyer  which 
he  presided.     Now,  a  Bill  so  introduced, 
if  it  should  pass  that  House,  would,  he 
(the  Attorney  General)  trusted,  be  sure  of 
success  in  the  other  branch  of  the  Legisla- 
ture.    But  the  case  which  the  hon.  Mem- 
ber for  the  West  Riding  had  presented, 
although  it  might  be  one  deeply  deserving 
inquiry  on  the  part  of  that  House,  stood 
upon  an  entirely  different  footing,  for  it 
rested  entirely  on  statements  to  which  the 
hon.  Gentleman  could  not  pledge  himself  of 
his  own  personal  knowledge.    These  state- 
ments were  not  evidence  taken  upon  oath, 
and,  although,   to  a  great  extent,  they 
might  be  true,  yet  there  wi^  a  possibility 
of    their  being  exaggerated,   because  it 
must  not  be  lost  sight  of,  that  a  petition 
had  been  presented,  as  had  been  stated  by 
the  hon.  Gentleman  who  had  just  sat  down 
(Mr.  Baird),  with  regard  to  the  Falkirk 
burghs,  after  the  last  election,  and  that 
that  petition  was  withdrawn.     By  the  5th 
and  6th  Vic.  cap.  102  (the  Act  of  1842), 
if  the  general  bribery  and  corruption  com- 
plained of  did  in  fact  exist,  a  petition  might 
have  been  presented  for  the  purpose  of  in- 
stituting an  inquiry  into  the  state  of  the 
burgh  with  reference  to  corruption  at  the 
last  election,  and  a  Commission  might  have 
been  issued  upon  the  result.     The  cases, 
then,  of  St.  Albans  and  of  the  Falkirk 
burghs    stood     upon     entirely     different 
grounds,  and  he  would^  therefore,  suggest 
to  the  hon.  Gentleman  (Mr.  Cobden)  that 
as  it  was  unusual  to  ^igrafi  as  it  were  a 
rider  upon  the  proposition  of  an  hon.  Mem- 
ber in  a  case  like  this,  that  he  should 
withdraw  his  Amendment,  and,  if  he  so 
pleased,  bring  it  forward  as  a  substantive 
and  independent  Motion. 
Mb.  ROEBUCK  thought  that  he  might 


be  permitted  to  recall  to  the  recollection  of 
the  House  some  remarkable  circumstances 
which  he  had  on  a  former  occasion  brought 
before  that  House.     There  had  been  six 
instances,  after  a  general  election,  of  what 
he  had  ascertained  to  be  corrupt  compro- 
mises.   He  had  brought  the  circumstances 
on  his  own  personal  statement  before  the 
House,  and^  the   late    Sir  Robert  Peel 
granted  him  the  Committee  he  asked  for. 
Not  satisfied  with  that,  they  had  passed  a 
Bill  enabling  parties  to  give  evidence.    He 
had  mentioned  six  cases,  and  the  late  Mr. 
Charles  B'uller  mentioned  another — Brid- 
port;  and  he  asked  the  House  to  engraft 
Bridport  on  his  (Mr.  Roebuck's)  Motion, 
and  the  House  agreed  to  do  so,  and  then 
all  these  cases  were  brought  before  the 
Committee  of  which  he  was  Chairman. 
Where,  then,  was  the  difference  between 
the  two  cases  ?     The  hon.  and  learned 
Attorney  General  said  that  the  one  case 
was  established  on  oath.  But  what  had  been 
done  with  him  (Mr.  Roebuck)  referred  only 
to  his  own  personal  statement.     It  rested 
on  that  alone.   And  now  what  occurred  on 
the  present  occasion  ?     The  hon.  Member 
for  the  Falkirk  district   of  burghs  (Mr. 
Baird)  demanded  inquiry.  Who,  then,  were 
the  objecting  parties  ?     Not  the  hon.  Gen- 
tlemen opposite.    Then  there  was  the  hon. 
Member  branded  by  the  statement  of  the 
hon.  Member  for  the  West  Riding  of  York- 
shire.    [  Cries  of  "  No,  no !  "]    Let  hon. 
Gentlemen  wait  until  he  finished.     Thus 
was  tho  hon.  Member  branded  if  he  did 
not  get  the  opportunity  which  he  asked 
for.     Who  then  stood  between  the  hon. 
Member  and  his  exculpation  ?     Surelgr  the 
hon.  and  learned  Attorney  General  would 
not  stand  between  him  and  it.    What  then 
prevented  the  wish  of  the  hon.  Member 
for  the  West  Riding  of  Yorkshire  being 
acceded  to,   and  thus  helping  the  hon. 
Member  for  the  Falkirk  district  of  burghs 
to  a  vindication  ? — not  because  he  needed 
it.     Oh,  no !  but  because  he  was  accused. 
To  be  accused  was  one  thing;  to  be  guilty 
was  another ;   but  the  hon.  Member  was 
accused,  and  no  doubt  he  would  be  con- 
sidered guiltv  if  he  were  not  allowed  to 
defend  himself.    For  what  would  the  world 
say  ?     Why,  that  friends  who  well  under- 
stood the  position  in  which  he  stood,  when 
he  pretended  to  be  ready  to  exculpate  him- 
self, walked  in  and  with  their  happy  shield 
and  most  useful  cloak  covered  him  from 
the    accusation    which    had    been   made 
against  him.     He  as(ked  was  that  a  posi- 
tion to  let  the  hon.  Member  occupy  ?    He 
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aieumed  tbai  tiie  hoQ.  Member  waa — and 
he  said  this  with  all  violeDce  to  himself — 
innoeent.  Yea,  in  sueh  oases  as  those 
of  Boston,  and  Aylesburj,  and  Falkirk, 
he  did  violence  to  himself  in  supposing 
that  persons  were  not  guilty  when  they 
were  charged  with  a  knowledge  of  the 
practices  of  corruption.  The  hon.  Mem- 
ber who  had  made  the  Motion  had  talked 
of  bribery  only;  but  corruption  and  treat- 
ing must  be  included  in  the  Motion. 
Would  the  hen.  Gentleman  say  that  one 
house,  not  to  say  forty-one  houses,  open 
for  treating,  could  have  been  only  open  for 
purposes  of  patriotism  ?  Borne  one  with 
a  purse  ready  to  pay  those  men  who  pre- 
sided over  houses  where  treating  of  men, 
women,  and  children  took  place,  must  have 
been  there,  sent  there  by  some  one.  It 
was  a  disgrace  to  that  House  to  ut  there, 
and  the  country  would  repudiate  them,  if 
they  dealt  with  great  cases  of  immorality, 
and  allowed  guilty  parties  to  ride  off  on  a 
mere  technicality  raised  by  the  hon.  and 
learned  Attorney  General.  The  technical 
objection  which  had  been  raised  ought  to 
be  overruled,  and  the  hon.  Gentleman  (Mr. 
Baird)  ought  to  be  afforded  a  full  opportu- 
nity of  ezculpatiDg  himself.  This  he  could 
not  do  under  the  proposed  Bill,  and  there- 
fore it  was  right  for  the  House  to  provide 
the  hon.  Gentleman  with  the  means  of  full 
exculpation.  He  (Mr.  Roebuck)  begged 
of  the  House,  if  they  desired  to  have  a 
moral  influence  in  the  country,  not  to  in- 
terfere, but  to  let  the  hon.  Gentleman  have 
a  lair  trial,  for  the  hon.  Gentleman  really 
was  on  his  trial;  and  to  let  him  dear  him- 
self, as  he  said  he  couid,  from  the  charges 
brought  against  him.  Of  all  the  cases  he 
had  ever  brought  under  the  notice  o£  the 
House  not  odo  equalled  in  atrocity  the 
present  case,  and  he  trusted  it  would  be 
fuUy  sifted  by  the  House. 

Mb.  BDWARD  ELLICE  would  be  the 
imry  last  person  to  object  to  any  such  in- 
qniry  as  that  contemplated  by  the  Amend- 
ment .of  the  hon.  Member  for  the  West 
RicKng  (Mr.  Cohden);  but  he  must  object 
to  the  cose  of  the  Falkirk  burghs  being 
grafted  on  the  Bill  which  he  had  submitted 
to  the  House  that  night.  He  believed  that 
if  he  consented  to  the  Amendment,  the 
Bill  would  be  placed  in  jeopardy,  and  in 
aU  probability  defeated.  Besides,  there 
was  the  inoonvenience  of  any  one  Com- 
missiom  having  to  inquire  into  two  distinct 
eases  at  different  and  distant  parts  of  the 
kingdom.  He  had  no  objection  whatever 
tiiat  the  petitiona  pzeaented  regarding  the 
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Falkirk  election  should  be  submitted  to  % 
Select  Committee,  and  then  legislation 
could  follow  if  neceasary. 

Mr.  BANKE8  had  no  wish  to  talk  ef 
difficulties  in  another  plaee;  the  dificultiea 
in  that  House  were  sufficient  for  him,  to 
make  him  say  that  the  Amendment  of  the 
hon.  Member  for  the  West  Riding  (Mr. 
Cobden)  was  utterly  inadmissible.  If  that 
hon.  Member  had  desired  to  defeat  the 
proposition  of  the  hon.  Member  fer  St. 
Andrews  (Mr.  E.  EUioe),  he  could  not  have 
taken  a  better  course  than  that  whieh  ka 
had  adopted.  The  precedent  which  hud 
been  referred  to  by  the  hon.  and  learned 
Member  for  Sheffield  (Mr.  Roebuck),  waa 
not  at  all  to  the  purpose.  And  observe 
what  was  the  consequence  of  the  eowie 
taken  by  that  hon.  and  leaned  Menber 
in  the  six  cases  to  which  he  had  referred. 
An  Act  of  Parliament  was  expressly  pass- 
ed, which  provided  for  the  specific  ease  of 
an  election  petition  being  withdrawn  pre- 
vious to  its  trial.  If  the  hon.  and  learned 
Gentleman  did  not  think  that  Act  auft- 
ciently  stringent  to  meet  his  views,  why 
did  he  not  say  so?  Why  subjeot  his  fd- 
low  Members  of  that  House  te  the  tyranny 
of  these  occasional  interpositions  9  Th«t 
Bill  provided  that  if  th«re  were  any  aue- 
picion  of  collusion,  by  means  whereef  a 
petition  which  had  been  presented  agninal 
the  return  of  any  Member  was  wilkdmva 
previous  to  trial,  any  person  might  pscfei 
another  petition  against  such  retnrs. 

Mb.  roebuck  said,  that  was  not  the 
Bill  to  which  he  had  referred.  That  wen 
Lord  John  Russdl's  Bill,  with  whiA  he 
(Mr.  Roebuck)  bad  nothing  to  de. 

Mk.  BANKES  was  referring  te  the  re- 
medy which  the  noble  Lord  (Lord  Jeha 
Russell),  who  at  the  time  ef  proposag  it, 
was  not  a  Member  of  the  GoverHaept,  had 
suggested  fer  meeting  sneh  a  ease  as  thelt 
of  the  Falkirk  burghs.  The  hoA.  and 
learned  Member  fer  Sheffield  euflht  to  have 
adopted  that  remedy,  and  not  have  eoae 
upon  hon.  Membera  with  hia  estpoM/arnhk 
li|ws,  which  he  (Mr.  Bankes)  wow 
was  tyranny  and  iiyuatioe.  There 
petition  preferred  in  the  case  ef  the  Fat-< 
kirk  election,  and  there  appeared  on  the 
journals  of  ihe  Hoose  a  letter  writtea  hf 
Mr.  Coppoek,  the  agent  el  the  pelitiottM^ 
to  the  Speaker  of  the  Heuse  ef  fViieninae_ 
giving  notice  that  it  was  not  intendid  la 
proceed  with  the  said  petiliea.  That  iMer 
was  published  in  every  newspaper  thaaeal 
morning,  and  the  persons  wha  aev  eo»» 
.plaiasd  of  malpgietitea  in  tka  FelkUL 
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bdrglit  might  haYe  preientdd  a  fresh  peti- 
tiim  if  they  had  thought  thej  had  any  ease 
to  go  upon. 

Ma.  COBDEN  i  They  did  so. 

Mb.  banks  S  :  But  not  at  the  proper 
titne*  If  the  hon*  Memher  ehose  to  keep 
the  petition  in  his  poelcet  till  the  time  had 
lapsed,  it  was  his  own  fault* 

Ma«  COBDEN  said,  that  the  petition 
was  not  in  his  possession  ttrenty-fonr  hours 
before  he  presented  it. 

Mr.  HUMB  said,  that  it  was  not  an 
election  petition^  bat  one  praying  for  tn* 
qniry* 

Mr.  BANKEB:  Then  it  should  form 
the  subjeot  of  a  substantive  Motion^  .  As 
to  the  question  before  the  Honse,  he  wonid 
not  oppose  the  introdnetion  of  the  Bii), 
since  it  was  fonnded  on  the  ananimous  re* 
commendation  of  a  Belect  Committee;  bnt 
he  wonld  propose  that  the  Commission 
should  be  fruned  in  exact  accordance  with 
Lord  John  Russell's  Bill.  It  was  neces^ 
sary  to  yindicate  the  authority  of  the  House, 
and  he  hoped  that  the  inquiry  would  be  a 
searching  one. 

Mr.  HUME  wae  of  opinion  that  the  hen. 
Member  for  the  West  Riding  should  with- 
draw  hift  Amendment,  and  allow  the  Mo« 
tion  to  be  proceeded  with.  He  also  thought 
that  the  noble  Lord  at  the  head  of  the  §e- 
Temment  ought  to  fanitate  the  conduct  of 
the  late  Sir  Robert  Peel  on  a  similar  occa- 
sion, and  gif  e  the  sanction  of  the  Gotem^ 
ment  to  the  proposed  inquiry. 

Mr.  FORBES  wished  to  give  his  tes- 
timeny  to  the  esteem  in  which  ^e  hon. 
Member  for  Faliiirk  burghs  (Mr.  Baird) 
and  his  family  were  held  in  the  town  of 
AirMe.  No  men  in  ^reatBritam  behared 
with  grealer  kindness  to  their  workpeople 
than  llief .  In  addition  to  that,  fhey  had 
bailt  chm^hea  and  made  great  exertions  ta 
prDmoie  education  among  tiie  humMer 
classee  is  the  town.  An  endeavotcr  was 
made  to  g<et  mp  a  petition  againet  the  sit* 
ting  Member  hr  the  Palkirk  biuf^he;  but 
thi^petitieafslltethegromid,  for  want  of 
evidence,  en  the  laai  day  m>  which  it  could 
be  presented  te  the  House.^  The  parties 
wbo  pfonMled  thai  petMov  were  active 
partisans  al  the  eleetien  iganwl  the  sitting 
Member. 

LoRi>  JOHN  RIJ^SSELI  mH  m  to 
the  Motion  of  hia  hmi.  Friend  (Mr.  E. 
SUice),  which  was  hr  the  intred«6tlett  cf 
a  BiU  for  ihe  appointment  of  a  CemmiMnott 
with  regard  to  St.  Albaatv  Iwrndisd  en  the 
Import  ^  an  Electwn  Oomifllttee,  thai  they 
mi  reaaoa  te  beliafe  thai  ealeaiL^hiifcer/ 


Borough.  654 

nrerailed  at  the  last  election  for  the 
borough,  he  could  not  conceive  a  more 
legitimate  ground  for  that  measure  than 
that  which  had  been  stated  by  his  hon. 
Friend.  Therefore  he  should  hate  no  hesi- 
tation in  giving  his  YotC  in  favour  of  the 
introduction  <^  such  a  Bill.  The  hon. 
Member  for  the  West  Riding  of  Yorkshire 
had  brought  another  case  forward,  and  he 
should  be  certainly  very  far  from  saying 
that  there  ought  not  to  be  Some  inquiry 
with  regard  to  the  case,  because  he  thought 
that  so  far  as  notoriety  and  scandal  went, 
it  was  a  case  that  ought  not  to  be  passed 
over  by  the  House  when  brought  before  it 
by  a  Member  of  the  House.  But  he  could 
not  agree  that  the  two  cases  should  be 
embraced  in  the  same  Commission.  He 
thought  that  they  stood  upon  perfectly 
distinct  grounds,  the  one  case  resting  on 
the  Report  of  a  Select  Committee,  and  the 
other  resting  at  present  On  a  petition  pre- 
sented to  fiiat  House,  What  was  the 
course  to  be  be  taken  by  the  hon.  Member 
for  the  West  Riding  he  was  not  prepared 
to  say  at  present,  but  he  was  prepared 
to  say  that  the  two  cases  ought  not  to 
be  mixed  together,  and  that  his  hon. 
Friend  (Mr.  B.  EUiee)  ought  to  be  al- 
lowed to  introduce  his  Bill  without  this 
Amendment. 

Mr.  FRESHFII^LD  felt  he  should  for- 
feit the  confidence  which  had  been  placed 
in  him  by  his  constituents  if  he  permitted 
to  go  unnoticed  the  wanton  and  unfounded 
attack  which  had  been  brought  against 
him  by  the  hon.  and  learned  Member  for 
Sheflield.  At  the  recent  election  for  Bos- 
ton, there  was  no  music,  or  anything  to 
eccasiott  the  slightest  excitement,  or  to 
warrant  the  statement  which  had  been 
made  by  the  hon.  and  learned  Member. 

Mr.  LOCKHART  said,  there  was  no 
family  in  the  three  kingdoms  which  had 
done  more  te  promote  the  welfare  and  com- 
fort of  its  diependants  than  the  family  to 
which  the  hon.  Member  for  the  Falkirk 
district  of  burghs  (Mr.  Baird)  belonged. 
He  had  efndowed  churches  for  the  accom- 
modation of  the  people,  and  built  schools 
for  the  religious  education  of  the  children, 
and  there  wae  no  family  in  the  kingdom 
more  remarkable  for  charity  or  patriotic 
fecKttg. 

Mr.  HBNRT  BERKELEY  begged  to 
express  his  thanks  to  the  hon.  Member  for 
the  West  Ridmg  of  Yorkshire,  for  the 
expos^  he  had  made  to  the  House  with  re- 
spect  to    the    election    for  the  Falkirk 
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Mr.  GOBDEN  said,  he  was  in  the  hands 
of  the  House.  It  had  heen  suggested  that 
he  should  make  a  separate  Motion  to  the 
House  for  a  Committee  to  inquire  into  the 
Falkirk  election.  He  thought  the  exam- 
ple of  the  hon.  Memher  for  St.  Andrews 
(Mr.  £.  EUice)  would  not  encourage  any 
other  hon.  Memher  to  undertake  a  Select 
Committee.  But  as  iliis  matter  was  now 
hefore  the  House  and  the  country,  he 
thought  it  was  the  duty  of  the  Govern- 
ment to  say  what  ought  to  hejdone  in  this 
case;  and  he  ventured  to  suggest  that  the 
right  hon.  and  learned  Lord  Advocate  of 
Scotland  would  he  a  proper  person  to  con- 
duct an  inquiry  into  the  merits  of  the  case. 
He  would,  however,  withdraw  his  Amend- 
ment. 

Amendment,  hy  leave,  toithdraum. 

Main  Question  put,  and  ctgreed  to;  Bill 
ordered  to  he  hrought  in  hy  Mr.  Edward 
Ellice  and  Mr.  Henry  Stuart. 

The  House  adjourned  at  a  quarter  he- 
fore  Two  o'clock. 
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HOUBOS. 

AUDIT  OF   RAILWAY  ACCOUNTS  BILL. 

Order  for  Committee  read. 

Motion  made  and  Question  proposed, 
**  That  Mr.  Speaker  do  now  leave  the 
Chair." 

Mr.  LABOUCHERE  said,  that  although 
on  the  second  reading  of  the  Bill  he  had 
addressed  a  few  ohservations  to  the  House, 
yet,  as  it  was  at  a  very  late  period  of  the 
evening,  he  might  he  allowed  now  to  state 
very  hriefly  the  view  he  was  disposed  to 
take  of  the  general  subject,  before  Mr. 
Speaker  left  the  chair.  •  If  this  Bill  was 
to  bo  considered  as  estahlishmg  a  system 
of  railway  audit,  which  should  satisfac- 
torily discharge  that  important  duty,  and 
should  secure  to  the  shareholders  and  the 
public  a  really  efficient  and  independent 
audit  of  railway  accounts,  which  should 
provide  for  the  case  (the  only  one  in  which 
it  was  important  that  an  independent  audit 
of  railway  accounts  should  exist)  in  which 
the  directors  withheld  from  the  share- 
holders and  the  public  the  real  state  of 
the  accounts,  and  put  forth  delusive  state- 
ments of  the  affairs  of  the  company — he 
was  afraid  that  this  Bill  would  provide  no 
efficient  remedy  *  against  that  state  of 
things.     He  believed  that  if  it  had  passed 


into  a  law  some  years  ago,  it  would  not 
have  provided  an  effectual  check  against 
those  transactions,  which  excited  so  strong 
a  feeling  throughout  the  country,  with  re- 
gard to  the  conduct  of  the  directors  of 
9ome  railway  companies.  Ho  believed 
that  the  same  power  which  the  directors 
exercised  over  the  great  body  of  the  share- 
holders would  have  been  also  exercised 
over  the  auditors  appointed  by  the  share- 
holders under  this  Bill,  and  that  it  would 
give  the  shareholders  themselves  and  the 
public  at  large  no  additional  security  of 
any  importance  against  the  recurrence  of 
such  transactions.  He  had  been  told  that 
this  might  be  so  in  past  tunes,  but  that 
public  attention  was  now  awake  to  the 
management  of  railway  affairs — that  the 
public  mind  was  enlightened  on  the  sub- 
ject-^and  that  it  was  utterly  impossible 
that  events  of  the  same  kind  could  occur 
again.  But  he  could  not  forget  that  when 
the  question  of  railway  audit  was  discussed 
in  that  House  on  various  occasions,  before 
the  occurrence  of  the  events  to  which  he 
had  alluded,  they  were  assured  by  hon. 
Members  of  that  House,  who  were  direc- 
tors of  various  railway  companies,  that  no 
additional  security  on  the  part  of  the  pub- 
lic was  necessary — that  there  was  then  an 
efficient  audit  of  accounts — and  that  it  was 
impossible  that  the  true  state  of  things 
should  not  be  always  accessible  to  the 
shareholders.  He  could  not  conceive  that 
any  system  of  railway  audit  could  be  effi« 
cient  which  was.  not  continuous,  and  was 
not  in  the  hands  of  persons  independent, 
not  only  of  the  directors,  but  of  that  in- 
fluence over  the  shareholders  which  the 
directors  naturally  and  properly  exercised 
so  long  as  they  had  the  confidence  of  the 
shareholders.  He  objected,  therefore,  to 
the  very  principle  of  the  Bill,  if  it  was 
meant  to  be  considered  as  providing  an 
efficient  audit  of  railway  accounts.  At 
the  same  time  he  did  not  deny  that  there 
were  provisions  in  the  Bill  which  might  be 
of  use,  and  which  were  improvements  upon 
the  present  state  of  the  law;  and  as  he 
was  not  prepared  to  bring  forward  any 
measure  for  establishing  an  efficient  railway 
audit,  he  should  with  an  ill  grace  oppose 
the  attempt  of  his  hon.  Friend  the  Member 
for  Honiton  (Mr.  Locke)  to  improve  the 
present  state  of  things.  He  (Mr.  La- 
bouchere)  did  not  bring  forward  sueh  a 
measure  as  he  conceived  to  be  satis&etory 
on  this  subject,  because  he  knew  that  he 
should  not  be  able  to  carry  it  against  the 
opposition  of  the  railway  interest  in  that 
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House;  the  general  public  being  absolutely 
apathetic  on  the  subject,  except  when 
aroused  for  a  time  by  the  discovery  of 
great  malpractices.  A  proper  system  of 
audit  should  put  the  auditors  in  such  a 
situation  that  they  should  be  really  and 
truly  independent  of  the  directors,  either 
directly,  or  through  the  body  of  share- 
holders. He  thought  that  a  measure  of 
this  nature  should  be  originated  by  the 
Government.  In  the  Bill  of  last  Session 
he  believed  that  he  had  reduced  the  inter- 
ference of  Government  to  the  minimum, 
1^  and  he  rejoiced  if  that  interference  could 
be  done  away  with  altogether,  provided  he 
could  see  the  audit  placed  in  the  hands  of 
independent  parties.  By  the  Bill  now  be- 
fore the  House,  the  Committee  who  were 
to  elect  the  auditors  were  to  have  precisely 
the  same  qualification  that  was  possessed 
by  the  directors.  Was  it  not,  therefore, 
clear  that  those  gentlemen  who  were  to 
elect  the  auditors  would  be  very  much  in 
the  situation  of  the  directors;  that  they 
would,  probably,  expect  to  be  directors 
some  day  or  other,  or  that  at  all  events 
they  wodd  be  actuated  by  precisely  the 
same  motives  and  influences  that  would 
actuate  the  great  body  of  shareholders? 
He  did  not  say  that  the  auditing  of  rail- 
way accounts  ought  to  be  placed  in  Uie  hands 
of  the  Government;  but  he  said  it  ought 
to  be  confided  to  persons  whose  inquiries 
would  effectually  prevent  the  possibility  of 
a  recurrence  of  those  discreditable  trans- 
actions on  the  part  of  railway  directors, 
which  it  was  well  known  had  formerly 
taken  place.  The  hon.  Gentleman  near 
him  the  Member  for  Kendal  (Mr.  Glyn) 
smiled  at  that  statement,  as  if  the  recur- 
rence of  such  transactions  were  impossible. 
Now,  he  was  ready  to  bear  his  testimony 
to  the  fair  and  honourable  spirit  as  well  as 
to  the  great  ability  with  which  the  hon. 
Gentleman  presided  over  the  management 
of  the  North  Western  Railway  Company; 
and  he  had  no  hesitation  in  saying  that  if 
he  had  the  good  fortune  of  possessing 
shares  in  that  company  (and  it  so  happen- 
ed that  he  did  not  possess  shares  in  any 
railway  company),  he  believed  he  could 
not  pursue  a  wiser  course  than  to  place 
unlimited  trust  in  the  hon.  Gentleman, 
rather  than  confide  in  his  own  very  inferior 
capacity  in  the  management  of  such  pro- 
perty. But  they  had  then  to  deal  with 
the  case  of  directors  who  might  wish  to 
deceive  the  shareholders  and  the  public  ; 
and  the  Bill  before  the  House  woidd  pro- 
vide no  remedy  for.  such  a  ease,    WiUi 


these  views  he  confessed  that  he  felt  no 
great  interest  in  the  Bill;  but  as  he  be- 
lieved that  it  nevertheless  contained  some 
improvements  on  the  present  state  of  the 
law  upon  the  subject,  he  should  offer  no 
opposition  to  the  Motion  that  Mr.  Speaker 
should  leave  the  Chair. 

Mr.  £.  B.  DENIS  ON  said,  he  was 
sorry  that  the  right  hon.  Gentleman  the 
President  of  the  Board  of  Trade  had  not 
made  his  statement  upon  a  former  occa- 
sion. The  right  hon.  Gentleman  had  told 
them  emphatically  that  that  was  a  Bill 
which  could  do  no  good.  In  that  opinion 
he  entirely  coincided  with  the  right  hon. 
Gentleman;  and  he  would  further  tell  him, 
that,  notiiithstanding  the  great  power  of 
the  railway  interest  in  that  House,  the 
right  hon.  Gentleman  would  have  met  with 
more  support  than  he  seemed  to  expect  in 
an  attempt  to  pass  a  more  efficient  mea- 
sure. The  right  hon.  Gentleman  had  said 
that  the  Government  ought  to  have  endea- 
voured to  deal  with  that  question,  and  to 
have  taken  their  chance  for  the  adoption 
of  a  Bill  really  calculated  to  meet  the  ex-  . 
isting  evil.  The  present  Bill  would  not  at 
all  meet  the  case.  He  had  himself  given 
notice  of  an  Amendment  in  the  first  clause, 
which  would  tend,  he  believed,  to  improve 
the  Bill,  and  he  should  certainly  press  that 
Amendment.  He  wished  to  have  a  strict 
auditing  of  railway  accounts.  But  that 
Bill  would  not  ensure  that  object.  1 1  would 
be  nothing  more  than  a  putting  off  of  the 
evil  day.  Therefore,  as  it  was  his  firm 
belief  that  the  Bill  was  worth  nothing,  he 
should  feel  it  his  duty  to  oppose  it  in  every 
stage. 

Mr.  EDWARD  ELLICB,  said,  that  if 
they  adopted  the  principle  that  Parliament 
should  interfere  to  protect  the  shareholders 
in  joint-stock  companies,  they  ought  to 
include  in  this  measure,  not  only  railway, 
but  banking  and  insurance  companies. 
Within  the  last  few  years  joint-stock  com- 
panies, calling  themselves  insurance  and 
banking  companies,  had  been  established 
in  Scotland,  and  through  the  misdeeds  of 
the  directors  had  been  infinitely  more  ru- 
inous to  their  shareholders  than  even  the 
most  ruinous  of  the  railway  companies. 
In  many  of  these  companies  large  sums 
were  paid  up  by  the  shareholders,  the 
shares  were  issued  at  a  profit,  and  then, 
after  the  directors  had  month  after  month 
issued  the  mos^  flattering  reports,  the  com« 
panics  became  bankrupt,  and  the  share- 
holders not  only  lost  all  the  capital  they 
had  paid  up,  but  were  actually  obliged  to 
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pftj  in  mere.  He  thought  the  Bill  utterlj 
inadequate  to  aecompUsh  the  object  pro- 
posed; but  if  it  was  to  go  on,  he  should  at 
the  proper  stage  propose  that  insurance 
and  joint-stock  banking  companies  should 
be  included  in  its  operation. 

Mr.  LOCKE  said,  that  after  four  Rail- 
way  Audit  Bills  had  been  introduced  into 
that  House  within   the   last  three  rears 
without   one  of  them  being  carried,  ho 
thought  it  a  little  hard  that  when  the  rail- 
waj  proprietors  came  forward  with  a  Bill 
of  their  own,  notwithstanding  the  right  bon. 
President  of  the  Board  of  Trade  had  con- 
fessed that  he  had  tried  to  legislate  on  the 
subject  without  success,  railway  directon 
who  were  Members  of  that  House  should 
come   forward  to   oppose   it.      In  conse- 
quenoe  ef  certain  ^grant  acts  committed 
bj    railway    directors,    the    Goremment 
thought  thej  were  bound  to  interfere  for 
the  protection  of  individual  shareholders, 
and  thej  introduced  a  Bill  founded  on  the 
principle  ef  a  Goyemment  audit;  but  it  was 
well  known  that  the  railway  shareholders 
were  opposed  to  all  Goremment  interfe- 
rence in  their  concerns.     The  railway  di- 
rectors then  propounded  a  plan  of  audit, 
but  the  shareholders  decided  that  that  did 
not  go  far  enough,  and  would  not  accom- 
plish the  object  in  riew;  and  the  proprietors 
of  the  various  companies  then  appointed 
delegates,   forty    of    whom,    representing 
120,000,0001.  of  capital,  had  been  occu- 
pied eighteen  months  in  preparing  the  pre- 
sent Bill,  to  which  they  had  instructed  htm 
to  ask  the  assent  of  the  House— a  Bill 
which  he  thought  should  not  be  treated  in 
the  way  it  had  been  by  the  hon.  Members 
who  had  preceded  him. 

Mb.  HUME  held  that  the  Government 
ought  not  to  interfere  with  any  joint-stock 
compai^  further  than  to  give  them  facili- 
ties and  powers  for  legally  regulating  their 
own  affurs.  Was  there  any  one  who  ob- 
jeeted  to  the  plan  of  appointing  five  share- 
holders to  act  as  auditors,  which  had  been 
adopted  by  some  of  the  best  companies, 
and  itk  some  of  the  best-eonsidered  Acts  of 
Parliament  9  The  parish  of  Marylebone 
had  a  vestry  under  an  Act  of  Parliament. 
On  the  day  when  ike  directors  were  elected, 
five  ratepayers,  not  bemg  members  of  the 
vestry,  were  also  eleet^  to  be  auditors 
for  a  year.  The  pariahea  under  Sir  Jehu 
Hobhouse'a  Act  were  under  the  same  sys- 
tem, which  woi^^ed  so  eflectually  that  a 
large  portion  of  the  vestry  of  Marylebone 
was  turned  out  last  year  on  the  reeommen- 
datiea  of  tiie  auditonk    He  hoped  the  Go* 


'vemmeat  would  divest  itself  of  the  desire 
to  centralise  in  such  matters,  and  proteeted 
against  any  attempt  on  their  part  to  in- 
terfere with  joint-stock  companies. 

M&.  LABOUCHEBE  wished  to  ezphm 
one  p<Hnt  upon  which  his  hon.  Friend  (Mr. 
Huflse)  had  misunderstood  him.  He  had 
stated  distinctly  that  what  he  wished  to 
see,  if  he  could  induce  the  House  to  pass 
such  a  Bill,  would  be  a  system  of  audit 
independent  of  the  directors,  and  indepen- 
dent also  of  the  influence  which  the  mteO' 
tors  necessarily  exercise  through  the  share* 
holders ;  but  he  wished  that,  if  possibla^ 
Govenment  should  have  nothing  to  do 
with  It. 

Mr.  STANFORD  was  of  opinien  that 
the  value  of  any  Bill  on  the  subject  de- 
pended on  its  details.  Shareholders  were 
at  present  apathetic  with  lespeet  te  •■ 
audit  of  railway  accounts,  thoee  who  had 
suffered  from  frauds  having  parted  witb 
their  stock;  but  tho  question  still  was  eoa 
that  ought  to  be  dealt  with.  He  thought 
they  must  all  admit  that  thete  eiight  to  be 
an  efficient  system  of  audit,  and  the  qjase 
tion  was,  how  could  that  be  brougkt  aboatt 
With  respect  to  the  measure  before  ^ho 
House,  the  hon.  Gentlemaa  who  intrsdoeed 
it  (Mr.  Locke)  must  have  relied  very  moeli 
on  the  ignorance  of  hen.  Membeva  om  tha 
I  subject;  for  how  otherwise  eould  he  sup- 
pose that  any  Member  of  that  House,  on 
reading  the  Bill,  would  think  that  it  woold 
secure  the  sharehekierB  ?  If  the  Bill  were 
really  what  it  purported  to  be,  and  ought  to 
be,  namely,  an  Audit  Bill,  it  should  boeo»- 
fined  to  that  question;  but  soeh  was  asC 
the  case,  for  the  whole  qnestiea  of  lailwaj 
management,  the  election  ef  directors^  aad 


a  variety  •of  other  matters*  were 
in  it.  A  measure,  to  be  efieetivo,  ihoidd 
concentrate  the  attention  ef  the  Hona  oai 
the  question  of  aucHt;  and  even  if  this  BiB 
possessed  the  merits  whieh  the 
tleman  attributed  to  it,  any  faflway  oa 
pany  might  eall  a  nseeting  aad  mJOify  iia 
effects.  The  hon.  Gentlnum  iriio  iati»> 
duced  the  measure  had  refecrad  to  tho 
meetings  of  shareholders  that  had 
place  on  this  subject;  but  he  (Mr». 
ford)  must  say  that  he  took  a  difissaat 
from  the  hon.  Gentlemaa  of  what  had 
pened  at  thoee  meetings.  Tho 
of  the  House  would  be  malei  isily'ii 
enced  if  it  were  thought  t&at  lortj 
gates  had  carefully  d^berated  oa  taamo- 
aent  measure.  He  (Mr.  atamlfard)  Ml 
been  i^ipointed  a  dei^^ate  to  thei 
tkm.  of   sharehoHeiB,  audi 
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seeosdl  neetng,  when,  inatead  of  forty,  he 
found  thai  but  a  few  were  present.  It 
might  be  that  there  was  a  contmaed 
aocretion  or  aggregation  of  delegates. 
There  were  some  at  that  meeting,  and 
others  at  a  third  and  fonrtb.  There 
might  hare  been  forty  at  different  times, 
representing  120,000,0002.  Such  a  mea- 
sure ought  to  emanate  from  one  mind.  Out 
of  five  delegates  from  the  Great  Western, 
two  could  not  be  got  to  agree  with  the 
others.  He  would  most  respeclfully  insist 
that  one  half  of  the  railway  interest,  whose 
capital  was  120,000,0001.,  was  not  in 
fsYOur  of  this  measure.  What  was  there 
in  this  Bill  to  protect  the  shareholders 
that  was  not  to  be  found  to  exist  under 
the  present  system?  They  could  never 
have  an  independent  shareholders'  audit, 
unless  they  laid  down  a  general  principle, 
and  rigorously  carried  it  out — namely,  that 
no  direetor,  official  person,  or  persons  pro- 
fessionally employed,  or  any  person  having 
an  interest  directly  or  indirectly,  except 
shareholders  or  bondholders,  should  be 
allowed  to  interfere.  The  power  of  inter- 
ference should  be  confined  to  the  share- 
holders who  had  held  their  stock  for  a  cer- 
tain period,  say  six  or  twelve  months;  and 
he  would  also  include  the  holders  of  deben- 
tures, a  class  of  persons  who  could  not  be 
easily  acted  upon,  and  who  would  see  that 
the  audit  was  plain  and  efficient.  He  would 
supply  another  guard  to  prevent  the  exer- 
cise of  any  improper  influence.  He  would 
authorise  the  different  railway  companies 
to  elect  a  body  of  about  300  persons,  who 
would  meet  together  on  due  notice,  and 
under  certain  checks,  for  ^he  express  pur- 
pose of  electing  those  railway  auditors,  who 
miffht  be  either  three  or  five  in  number, 
and  who  would  be  qualified  to  carry  out  an 
effieient  and  searching  audit.  He  thought 
that  such  auditors  should  hold  their  offices 
for  Kfe,  and  should  not  be  removable,  un- 
less they  were  guilty  of  gross  impropriety 
of  conduct. 

Mb.  W.  WILLIAMS  thought  the  Go- 
vernment was  most  reprehensible  in  not 
having  taken  i^  this  case.  It  was  one  of 
the  greatest  importance,  for  the  amount  of 
pn^rty  invested  in  railways  was  equal  to 
one-third  of  the  national  debt.  The  BiU 
of  his  hon.  Friend  (Mr.  Locke)  was  opposed 
by  railway  directors,  because  they  wanted 
to  keep  to  themselves  a  knowledge  of  the 
real  position  of  railway  property;  and  rail- 
way property  was  much  less  in  value  than 
property  of  olh^  desoriptiaoSy  because  the 
public  had  no  confidence  ia  ^  aeeaunta 


presented,  or  in  the  present  system  of 
audit.  Though  this  BiU  would  not  estab- 
lish a  perfectly  efficient  system  of  audit,  it 
would  still  be  a  great  improvement  on  the 
present  one;  and  if  the  Government  did  not 
give  ihem  some  hope  that  they  would  intro- 
duce a  more  efficient  measure,  he  would 
support  the  Bill  of  the  hon.  Member  for 
Honiton. 

Mb.  CHAPLIN  said,  that  if  this  had 
been  a  simple  Audit  BiU,  he  should  not 
have  said  a  word  on  the  subject;  but  it 
went  further  than  that,  and  would  place 
considerable  power  in  the  hands  of  irre- 
sponsible persons.  It  was  a  he%  worth 
mentioning  that  not  a  single  petition  had 
come  to  that  House  in  favour  of  the  Bill 
from  any  one  of  the  holders  of  railway  jm'o- 
perty,  although  that  was  stated  to  be  up- 
wards of  200,000,0002.  in  value.  Let 
them  look  to  their  past  legislation  with  re- 
spect to  railway  companies,  and  what  ad- 
vantage had  it  produced  ?  They  had  pass- 
ed a  law  that  third-class  passengers  should 
be  earried  at  the  rate  of  one  penny  a  mile; 
but  if  they  had  not  interfered,  the  railway 
directors  might  have  found  from  experi- 
ence that  they  could  convey  this  class  d 
passengers  at  a  lower  price  than  was  in- 
flicted upon  them  by  the  legislation  of  that 
House.  He  thought  that  if  they  left  the 
matter  to  the  directors,  they  would  obtain 
more  experience  on  the  subject,  and  pnbKe 
opinion  would  keep  matters  right.  He  was 
of  opinion  that,  even  at  present,  the  ae- 
counts  were  tolerably  well  audited;  anci 
where,  he  asked,  was  the  director  who 
would  stand  up  and  refuse  a  fair  and  proper 
audit  to  the  shareholders  ?  He  begged  to 
call  attention  to  the  imperfect  nature  ai 
the  i^use  in  the  BiU  with  respect  to  the 
aocounts  to  be  audited.  Every  one  knew 
that  the  largest  outlay  consisted  of  the  ex- 
penditure for  the  purchase  of  land,  for  loco- 
motion, and  for  mgineering;  but  the  clause 
merely  referred  to  salaries,  repairs  of  per- 
manent way,  stations,  and  buildings,  so 
that  if  they  had  any  other  works  going 
forward,  tWe  was  nothing  in  the  Bill  to 
authorise  the  audit  of  the  expenses  of  such 
undertakings.  He  should  move  that  the 
Bill  be  committed  that  day  six  mouths. 

Amendment  proposed,  to  leave  out  from 
the  word  ''  That"  to  the  end  of  the  Quea- 
tion,  in  order  to  add  the  words,  **  this  House 
will  upon  this  day  six  months  resolve  itself 
into  the  said  Committee,'*  instead  thereof. 

Mb.  EWART  said,  the  hon.  Member 
for  SaUsbury  (Mr.  Chaplin)  had  not  ob- 
jeetqd  to  the  pfiaciple  of  the  Bill,  hut  edb^ 
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Bite.  An  hon.  Gentlemmn  had  expreued 
hiB  intentioQ  to  take  tbe  seuBe  of  the 
House  on  tbe  Motion  "  That  tbe  Speaker 
do  teaie  tbe  cbair,"  and  altboagb  he  (Ur. 
Laboucber6)  bad  not  eangnine  expect*- 
tions  of  an;  material  improvement  being 
effected  by  this  Bill,  be  woald  not,  ao  far 
as  hia  vote  was  concerned,  oppose  ^e  pro- 
position for  going  into  Committee. 

Colonel  SIBTHOB?  said,  he  aboald 
like  to  Bee  a  claune  introduced  into  thia 
and  all  Railway  Bills  that  camo  before  tbo 
House,  nhicb  ahonld  compel  tbe  directora 
to  give  compensation  to  tbe  sumring  fami- 
lies of  persons  whoBe  lives  were  sacrificed 
bv  travelling  on  railroads,  and  to  peraona 
who  were  tberebjmumed  or  injured.  He 
held  that  tbe  whole  sjstem  of  railroads 
had  been  prejudicial  to  tbe  rights  of  pri- 
vate property,  and  in  tbe  highest  degree 
dangerous  to  bnman  life.  As  far  as  he 
was  concerned  he  should  ever  prefer  tra- 
velling bj  the  stage-coach  or  coach  and 
pair  than  by  these  railways. 

Mr.  J.  L.  RICARDO  said,  that  what- 
ever might  be  the  opinions  of  hon.  Mem- 
bers with  regard  to  this  Bill,  there  conld 
be  no  doubt  that  a  complete  system  of  rail- 
way audit  was  mott  aesirable.  He  was 
one  of  those  who  thought  there  were  many 
things  in  the  measure  before  them  that 
were  objectionable;  but  believing  tb at  the 
hoQ.  Member  (Mr.  Locke)  would,  in  Com- 
mittee, show  every  disposition  to  listen  to 
any  objections  against  its  proviflions,  bo 
hoped  the  hon.  Member  for  Saliabuiy  (Mr. 
Cbaplin]  would  withdraw  bis  somewhat 
unusual  Amendipent — an  Amendment  of 
which  he  bad  given  the  House  no  notice 
whatever. 

Mr.  PACKE  said,  he  must  confeia  hia 
ignorance  as  to  how  to  give  his  vote  on  the 
question,  after  the  observations  of  the 
right  hon.  Gentleman  (Mr.  Labouchera), 
who  had  said  that  be  did  not  think  thia 
Bill  would  make  any  improvement  in  rail- 
way matters,  and  yet  added,  that  he  wonld 
vote  for  going  into  Committee  upon  it. 


to  details,  which  would  be  better  argued  in 
Committee.  As  he  (Mr.  Ewart]  considered 
that  the  Bill  would  give  to  shareholderB  a 
degree  of  supremacy  over  directors  which 
tbey  hod  not  hitherto  possessed,  he  would 
give  his  vote  in  its  favour.  He  thought  a 
Government  Bill  to  regulate  commercial 
affairs  was  tbe  thing  most  to  be  deprecated 
in  a  commercial  country  like  England. 
The  Bill  of  the  hon.  Member  for  Reading 
(Mr.  Stanford)  bad  been  rejected  almost 
unanimously  by  tbe  railway  delegates.  But 
tbe  Bill  of  the  hon.  Member  for  Honiton 
(Mr.  Locke)  had  tiiis  advantage,  that  it 
introduced  the  representative  system,  and 
excluded  persons  interested  in  the  manage- 
ment of  railways. 

Mr.  HEALD  objected  to  the  measure 
on  the  ground  that  while  it  professed  to  be 
an  Audit  Bill  it  dealt  largely  with  other 
matters,  and  would  be  a  direct  attack  on 
tiie  interests  of  shareholders.  In  hie  opin- 
ion the  best  way  to  serve  the  railway  in- 
lerest  was  to  cease  to  legislate  about  it. 
Tbe  attention  of  shareholders  was  now 
sufficiently  directed  to  their  own  interests, 
at  the  general  meetings  and  elsewhere,  to 
secure  them  against  injury. 

Captain  HARRIS  considered  it  to  be 
the  duty  of  the  Government  to  take  up 
tbo  question;  and  their  not  doing  so  was 
another  instance  of  their  weakness  and 
inefficiency.  It  was  because  the  railway 
interest  was  a  new  interest,  which  people 
did  not  yet  well  understand,  that  an  inde- 
pendent audit  was  necessary.  Ab  to  the 
Bill  before  the  House,  be  would  allow 
it  to  go  into  Committee,  that  he  might 
then  judge  of  tbe  value  of  its  various 
clauses. 

Mr.  LABOUCHERE  begged  to  inform 
the  hon.  nnd  gallant  Gentleman  who  had 
spoken  of  the  weakness  of  tbe  Govcm- 
nient  as  their  reason  for  not  introducing 
an  Audit  Bill,  that  Gentlemen  approached 
a  subject  of  that  kind  with  a  total  indiffor- 
■  encc  to  party  feeliug.  He  never  knew 
Gentlemen,  where  their  interest  was  con- 
cerned, inquire  whether  the  proposal  came 
from  tbe  Ministerial  or  the  Opposition  side 
of  tbe  House.  They  were  swayed  on  such 
OccsBions  by  motives  more  powerful  than 
mere  party  motives;  and  with  respect  to 
such  measures,  whether  a  Government 
vras  weak  or  strong,  made  no  difference 
whatever.  When  ho  (Mr.  Labouchera) 
had  endeavoured  to  introduce  a  proper 
system  of  railway  audit,  he  bad  received 
quite  as  much  opposition  from  bis  own 
friends  OB  from  the  hon.  Gentlemen  oppe- 
Jfr,  kurort 


Mb.  W.  EVANS,  altbongb  opposed  to 
tbe  measure  generally,  wowd  vote  for  the 
original  Motion,  thinking  it  poasible  that 
tbe  Bill  might  be  advantageonslj  altered 
in  Committee. 

Question  put,  "  That  the  wordi  pro- 
posed to  be  left  oat  stand  part  of  the  Qnea- 

The  House  divided :— A^ei  72 1  Noea 
49:  Minority  23. 
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Anderson,  A. 
Armstrong,  R.  B. 
Baird,  J. 
BeU,J. 
Bright,  J. 
Brotherton,  J. 
Brown,  H. 
Carter,  J.  B. 
Charteris,  hon.  F. 
Clay,  J. 

Clements,  hon.  C.  S. 
Cowan,  C. 
Craig,  Sir  W.  G. 
Dalrymple,  J. 
Davie,  Sir  H.  R.  F. 
Duncan,  Visot. 
Duncan,  6. 
Evans,  J. 

Ferguson,  Sir  R.  A. 
Fox,  W.  J. 
Freestun,  Col. 
Gibson,  rt.  hon.  T.  M. 
Glyn,  G.  C. 
Goold,  W. 
Granger,  T.  C. 
Greene,  J. 
Greene,  T. 
Harris,  R. 
Hastie,  A. 
Hatohell,  rt.  hon.  J. 
Ueadlam,  T.  E. 
Herries,  rt.  hon.  J.  C. 
Heywood,  J. 
Higgins,  G.  G.  0. 
Ilorsman,  £. 
Hume,  J. 
Hutchins,  E.  J. 
Inglis,  Sir  R.  H. 


Kershaw,  J. 
King,  hon.  P.  J.  L. 
Labouchere,  rt.  hon.  H. 
Lawless,  hon.  C. 
Lewis,  G.  C. 
Lockhart,  W. 
MacTaggart,  Sir  J. 
Matheson,  Sir  J. 
Maule,  rt.  hon.  F. 
MUes,  W. 
MUner,  W.  M.  E. 
Moncrieff,  J. 
Mowatt,  F. 
Mundy,  W. 
O'Connell,  M.  J. 
Fasten,  J.  W. 
Pilkington,  J. 
Prime,  R. 
Ricardo,  J.  L. 
Romilly,  Col. 
Seymour,  H.  D. 
Shafto,  R.  D. 
Stanton,  W.  H. 
Strickland,  Sir  G. 
Tenison,  E.  K. 
Thioknesse,  R.  A. 
Thompson,  Col. 
Thomely,  T. 
Vemey,  Sir  H, . 
Vivian,  J.  H. 
Watkins,  Col.  L. 
Wnwn,  J.  T. 
Williams,  J. 
Williams,  W. 

TBLLVBfl. 

lA>cke,  J. 
Ewart,  W. 


List  of  the  Noes. 


BailUe,  H.  J. 
Baldook,  E.  H. 
Barrington,  Visct. 
Barrow,  W.  H. 
Bennet,  P. 
Beresford,  W. 
Boldero,  H.  G. 
Cochrane,  A.  D.  R.  W.  B. 
Denison,  £. 
Dod,  J.  W. 
Drumlanrig,  Visot. 
Dnimmond;  H.  H. 
Dundas,  G. 
Du  Pre,  0.  G. 
EUice,  E. 
Emlyn,  Visct. 
Evans,  W. 
Farrer,  J. 
Forbes,  W. 

Forester,  hon.  G.  C.  W, 
Freshfleld,  J.  W. 
Frewen,  C.  H. 
Gore,  W.  R.  0. 
Grenfell,  C.  W. 
Hallyburton,LnLJ.F.G. 
Hastie,  A. 


Heald,  J. 

Heneage,  G.  H.  W. 
Hornby,  J. 
Lacy,  H.  C. 
Long,  W. 
Mackenzie,  W.  F. 
Mahon,  Visct. 
Manners,  Lord  C.  S. 
Nicholl,  rt.  hon.  J. 
Packe,  C.  W. 
Perfect,  R. 
Powell,  Col. 
Reid,  Col. 
Renton,J.  C. 
Scott,  hon.  F. 
Smith,  J.  B. 
Smollett,  A. 
Spooner,  R, 
Stafford,  A. 
Taylor,  T.  E. 
Tyler,  Sir  G. 
Waddington  D. 
Willyams,  H. 

TSLLIBS. 

Chaplin,  W.  J. 
Grenfell,  C.  P. 


Main  Question  put  and  agreed  to. 
House  in  Committee;  Mr.  Bemal  in  the 
cbair. 


Clause  1. 

Mr.  E.  B.  denison  moved,  as  an 
Amendment — 

**  To  leave  out  all  the  words  from  the  word 
'  That,'  in  Clause  1,  to  the  end  of  the  clause,  in 
order  to  add  the  words,  '  notwithstanding  any- 
thing contained  to  the  contrary  in  any  Act  re- 
lating to  a  particular  railway  company ^or  to  rail- 
way companies  in  general,  it  shall  be  lawful  for 
any  railway  company,  in  extraordinary  general 
meeting  assembled,  to  determine  firom  time  to 
time  the  method  of  selecting  auditors  of  the  ac- 
counts of  that  company,  and. the  qualification  of 
such  auditors,  their  remuneration,  and  their  dura- 
tion in  ofBce  ;  and  also  from  time  to  time  to  de- 
termine the  method  of  auditing  the  accounts  of 
that  company  ;  and  whether  any  and  what  per- 
sons shall  be  employed  for  the  purpose  of  inves- 
tijnting  the  said  accounts  in  aid  of  the  auditors 
of  that  company  ;  and  whether  the  audit  thereof 
shall  be  continuous  or  occasional ;  and  what  pub- 
licity shall  be  given  to  the  said  accounts ;  and 
what  access  stuJl  be  allowed  to  all  or  any  of  the 
books  in  which  the  same  are  contained,  or  to  tho 
registers  of  proprietors  and  of  transfers ;  and 
whether  copies  of  all  or  any  of  such  documents 
or  abstracts  thereof  shall  be  periodically  or  occa- 
sionally circulated  amongst  the  shareholders." 

At  present,  railway  companies  were  sub- 
ject to  the  control  of  the  Companies' 
Clauses  Act,  which  compelled  them  to 
elect  auditors,  to  publish  their  accounts, 
and  to  conform  to  various  other  regula- 
tions; and  he  thought  it  desirable  to  leare 
the  audit  of  railway  accounts  in  the  hands 
of  the  shareholders,  where  it  was  at  pre- 
sent. Unless  there  was  to  be  an  indepen- 
dent audit — on  which  he  should  not  say 
one  word,  because  this  Bill  did  not  contem- 
plate such  a  thing — he  was  thoroughly  con- 
vinced that  House  would  interfere  with  the 
present  working  of  railway  concerns,  and 
that  it  would  be  better  for  the  public  and 
railway  shareholders  to  leave  the  matter  as 
it  stood  lat  present  rather  than  legislate  in 
the  manner  proposed  by  the  hon.  Member 
for  Honiton  (Mr.  Locke).  He  (Mr.  E.  B. 
Denison)  did  not  say  the  existing  system 
of  audit  was  perfect.  On  the  contrary,  he 
did  not  think  the  public  was  properly  pro- 
tected by  it;  but  he  only  objected  to  the 
Bill  of  the  hon.  Member  (Mr.  Locke),  be- 
cause it  provided  an  inefficient  remedy. 

The  CHAIRMAN  thought  an  Amend- 
ment such  as  the  hon.  Member  (Mr.  E.  B. 
Denison)  proposed,  which  went  to  strike 
out  every  p«rt  of  a  clause  excepting  the 
bitiatory  word  "  That,"  for  the  purpose 
of  substituting  an  entirely  new  provision, 
was  irregular.  The  Amendment  proposed, 
in  fact,  to  substitute  a  new  clause  for  the 
first  clause,  retaining  only  the  enacting 
word  "that;"  and  it  would  be  for  the 
Committee  to   determine  whether   th»^ 
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would  consent  to  such  a  course^  which  he 
thought  wai  mconvenient. 

Mr.  HUME  suggested  that  the  hon. 
Member  (Mr.  £•  B.  Denison)  should  en- 
deaTOur  to  embody  his  Amendment  in  a 
new  elause  at  the  end  of  the  Bill. 

Mb.  W.  miles  said,  the  clause  in  the 
Bill  had  reference  to  a  system  of  keeping 
railway  aecounts,  and  he  thought  it  would 
prore  a  most  useful  clause;  but  the  Amend* 
mentof  the  hon.  Member  (Mr.  E.  B.  Deni- 
son) had  nothing  whatever  to  do  with  keep- 
ing aooounts,  and  was  to  all  intents  and 
purpotea  a  new  clause. 

Mr.  E.  B.  denison  wohld  candidly 
statd  that  he  thought  by  stopping  the  Bill 
at  its  outset,  he  would  bo  saving  the  time 
and  trouble  of  the  Committee  in  a  con- 
nderation  of  the  subsequent  clauses,  which 
he  thought  exceedingly  objectionable.  He 
was,  however,  in  the  hands  of  the  Com- 
mittee, and  would  be  guided  by  them. 

Mr.  LOCKE  would  put  it  to  the  Com- 
mittee whether  it  was  treating  this  Bill 
with  the  consideration  to  which  it  was  en- 
titled, to  endeavour  to  stifle  discussion 
upon  it  at  its  very  opening  ? 

Mr.  STANFORD  said,  that  the  at- 
tempt to  regulate  and  control  the  financial 
proceedings  of  all  the  railway  companies 
m  the  country  by  compelling  them  to  frame 
their  accounts  according  to  one  prescribed 
schedule,  was  simply  absurd.  The  thing 
was  Impossible;  and,  what  was  more,  it 
was  not  ueocssarv.  Would  it  not  be  much 
better  to  select  experienced  and  competent 
men  to  act  as  railway  auditors,  and  leave 
them  to  frame  the  accounts  in  each  case 
as  they  should  think  fit,  rather  than  treat 
them  as  children,  and  pin  them  down  to  a 
certain  prescribed  formula,  from  which 
they  should  not  on  any  account  depart  ? 

Mr.  H.  BROWN  said,  that  if  the 
Amendment  were  carried,  the  hon.  Mem- 
ber for  Honiton  (Mr.  Locke)  would  be 
obliged  to  withdraw  the  Bill  altogether; 
and  the  consequence  would  be  that,  in 
order  to  obtain  the  same  end,  the  Govern- 
ment wonld  be  cetnpelled  to  put  in  opera- 
tion what  ho  was  sure  would  be  found  to 
be  a  most  ofiwnsiVe  interference  with  rail- 
way property. 

Mr.  B.  B.  denison  said,  he  would 
withdraw  his  Amendment,  and  propose 
instead  that  the  first  clause  should  be  ne- 
gatived. 

Mr.  EDWARD  ELLICE  opposed  the 
elauie.  He  deprecated  the  attempt  on 
the  part  of  the  hon.  Member  for  Honiton 
(Mr.  Lodte)  to  undo  the  whole  system  of 


railway  accounts.  Every  railway  company 
was  now  keeping  its  accounts  on  its  own 
system,  and  the  attempt  to  reduce  the 
mode  of  keeping  those  accounts  to  one 
uniform  plan,  was  utterly  impracticaUe. 
If  they  were  to  have  an  audit  of  railway 
accounts,  he  much  preferred  the  plan  af 
the  right  hon.  President  of  the  Board  6t 
Trade  to  that  of  the  hon.  Member  for 
Honiton.  He  thought  the  manner  in 
which  the  clause  would  operate  would 
throw  railway  property  into  that  confusiott 
and  danger  from  which  it  was  only  noir 
escaping.  The  shareholders  had  at  pre- 
sent sufficient  powers  to  secure  to  them  a 
good  audit,  so  that,  even  if  legislation 
were  wanted,  it  was  for  the  buyer  in  order 
to  make  him  acquainted  with  the  value  of 
what  he  was  about  to  buy.  Being  of  opin- 
ion that  the  schedules  in  the  clause  would 
lead  to  confiision,  and,  also,  that  the 
shareholders  had  sufficient  powers  of  audit, 
he  should  vote  against  the  clause. 

Mr.  MOWATT  was  surprised  to  find 
that  any  man,  not  merely  one  who  had 
had  to  do  with  railways,  but  any  one  who 
had  observed — and  who  had  not?— *the 
ruinous  results  which  had  befallen  railway 
property  in  consequence  of  the  manner  in 
which  shareholders  had  been  bamboozled^ 
if  not  defrauded,  by  the  loose  system  of 
keeping  accounts  which  had  hitherto  pre« 
vailed — ^lie  was  surprised,  he. said,  to  find 
any  one,  and  least  of  all  the  hon.  Member 
for  St.  Andrews  (Mr.  E.  Ellice),  mun- 
taining  that  the  present  system  of  keopiag 
accounts  was  anything  like  satisfisetory, 
and  that  an  improvement  was  not  desirable. 
That  the  system  proposed  by  the  preaent 
Bill  was  the  best  that  could  be  devised»  he 
would  not  say,  though  he  should  himself 
support  it  until  a  better  was  suggested; 
but  he  was  bound  to  suppose  that  there 
was  nothing  very  faulty  about  it,  otherwiae 
he  should  have  heard  a  substitute  proposed. 
The  hon.  Member  for  St.  Andrews  said 
that  the  shareholders  had  already  the 
power  of  protecting  themselves.  He  knew 
that,  theoretically,  this  was  the  caset  hot 
every  person  at  all  conversant  with  the 
practical  working  of  railway  affidrs,  knew 
that  the  directors  had  the  power  of  pinliy 
any  resolution  they  might  think  fit. 

Mr.  EDWARD  ELLICE  said,  that  16 
far  from  having  maintained  that  th6  Jire- 
scnt  system  of  keeping  rHilway  acdoanta 
was  in  a  satisfactory  state,  he  had  s«d  that 
railway  property  was  just  emerging  ftom 
the  chaos  into  which  it  had  been  ploiiffed 
by  improper  management  withm  iho  mH 
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few  years.  Neither  did  be  deny  that  im- 
provement waa  desirable;  but  what  he  ob- 
jeeted  to  in  the  clause  was  this,  that  as  at 
present  no  two  railway  companies  kept 
their  accounts  on  the  same  system,  it 
would  create  immense  confusion  to  make 
them  all  conform  in  future  to  one  absolute 
rule. 

Mil.  HUME  said,  that  all  they  would 
affirm  by  agreeing  to  this  clause  would  be 
^14^ — that  there  shall  be  one  set  of  ac- 
counts kept  by  all  these  railways.  It  should 
be  recollected  that  this  schedule  had  been 
prepared  by  two  able  accountants  who  were 
selected  by  the  delegates  of  forty  compa- 
nies. They  had  brought  this  forward  as 
the  means  of  settling  a  most  important 
question.  It  now  appeared  extraordinary 
to  say,  that  if  the  matter  were  left  to 
these  companies  they  would  object  to  it. 
He  hoped  that  the  Committee  would  af- 
firm 'the  necessity  of  keeping  these  ac- 
counts. 

Mr.  HEYWORTH  said,  that  there  was 
great  loss  of  property  sustained  from  the 
WAnt  of  these  accounts;  for  the  evils  pro- 
duced in  this  country  in  respect  to  these 
railways  would  have  been  detected  long 
ago,  if  we  had  had  a  proper  system  of  ac- 
counts kept.  The  real  sources  of  the  loss 
were  the  numberless  competing  lines  to 
convey  the  traffic  to  and  from  the  same 
places.  He  would  certainly  give  his  vote 
in  favour  of  the  clause. 

Mr.  SPOONER  was  quite  sure  that  the 
Bill  could  not  pass  through  Committee, 
because  it  was  evident  that  it  would  be  a 
oomplete  waste  of  time  to  make  it  work. 
The  obiect  of  the  clause  was  to  lay  down 
a  specific  plan  by  which  one  system  of  ac- 
counts only  should  be  observed  in  respect 
to  railway  property  embracing  about 
120,000,0001.  He  believed  it  utterly  im- 
poB»ble  to  carry  out  such  a  system,  and  he 
had  no  hesitation  in  saying  that  it  would 
prove  an  utter  failure,  lie  waa  of  opinion 
that  it  was  idle  to  attempt  any  such  legis- 
lation, and  he  warned  the  Committee  that 
if  they  went  on  with  the  Bill  they  would 
find  several  okuses  so  objectaonable  that 
they  would  at  length  see  it  waa  bai  »  waate 
of  time  to  haf«  conaidered  Urn  matter  at 
all. 

Mr.  J.  L.  RICARDO  wanted  to  know 
how  the  hon.  Member  for  Heoitoft  (Mr. 
Locke)  proposed  to  deal  with  a  ease 
where  there  was  a  railway  and  a  eanal 
working  together  ? 

Mr.  LOCELE  had  no  objattiGii  to 
Bwer  the  hon.  Member's  inquiiy  ai 


This  clause  did  not  prevent  them  altering 
the  schedule  according  to  the  ciroumstancea 
of  the  case.  It  was,  therefore,  idle  to 
raise  objections  to  the  measure  simply  be> 
cause  there  might  be  a  canal  in  connexion 
with  a  railway.  The  object  of  the  Bill  waa 
not  only  to  protect  the  buyers  but  also  to 
protect  the  property  of  all  who  were  con- 
nected with  these  railways^  and  to  prevent 
them  from  being  defrauded.  If  there  waa 
anything  more  than  another  of  which  the 
shareholders  complained,  it  waa  the  irregu* 
lar  and  complicated  manner  in  whidi  their 
accounts  were  generally  kept.  He  waa  a 
shareholder  in  many  of  the  railways,  and 
he  felt  it  impossible  to  get  a  ^rue  account 
of  many  of  the  items.  So  long  as  they  al« 
lowed  the  existing  system  to  continue,  so 
long  would  the  shareholders  be  prevented 
from  exercising  any  control  over  their  own 
property.  He  believed  that  the  schedule 
in  his  Bill  was  similar  to  the  one  adopted 
by  the  London  and  North-Wettem  Rail- 
way Company. 

Mr.  J.  L.  RICARDO  said,  the  main 
end  and  object  of  this  clause  waa  to  have 
the  same  form  of  aocoonts  for  all  railways. 
This  he  did  not  believe  to  be  possible,  ind 
the  hon.  Gentleman  himself  had  introduced 
a  provision  that  the  form  of  accounts  should 
be  aa  near  bis  form  of  accounts  as  the  cir- 
cumstances of  each  case  would  admit. 
When  this  was  the  mainspring  of  the 
clause,  the  Committee  waa  entitled  to  ex- 
planation, because  no  uniform  state  of  ac- 
counts could  be  got.  His  object  was  the 
same  aa  that  of  the  hon.  Gentleman  (Mr. 
Locke),  but  he  did  not  think  the  hon. 
Gentleman's  clause  would  meet  the  diffi- 
culty, and  he  would  therefore  oppose  it. 

Mr.  D.  WADDIN6T0N  thought  thai 
parties  would  avail  themselves  of  tbitf 
clause  to  defeat  the  very  object  which  the 
hon.  Gentleman  (Mr.  Locke)  had  in  view. 
The  desire  was,  that  railway  proprietoni 
should  know  their  working  expenses  one 
half  year  as  compared  with  another;  and 
this  result  eould  only  be  obtained  by  co»- 
parii^  the  same  system  of  accounts. 
He  Milled  on  ike  House  to  judge  for  it' 
self,  and  not  to  follow  the  views  of  the 
railway  delegates,  among  whom  tb^e  had 
existed  censiderabler  differeDcesr  of  opinion. 
The  Bill  would  foil  to  give  satislactioii  to 
the  railway  proprietary.  The  real  way 
of  getting  an  audit  waa  to  have  auditors 
appointed  by  the  shareholdera  indepen- 
dently of  the  board  of  dtreetors,  and 
giving  them  the  power  to  call  in  »  paMie 
aoeoanlaBt* 
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Mb.  LABOUCHERE  entertained  .  a 
strong  impression  that  the  Committee 
could  not  lay  down  any  uniform  system 
of  accounts  without,  also,  giving  a  ge- 
neral power  to  vary  the  mode  of  keeping 
the  accounts  according  to  circumstances. 
If  they  were  to  act  on  this  principle,  it 
was  essential  that  the  auditors  should  he 
entirely  independent  of  the  directors. 
He  was  not  in  favour  of  tying  the  com- 
panies down  too  exclusively  to  any  par- 
ticular form  of  accounts;  he  helieved 
that  the  public  at  large  had  a  deep  in- 
terest in  the  management  and  condition  of 
railways  generally,  and  that  they  had  a 
right  to  see  that  the  accounts  were  pro- 
perly kept.  He  would  be  unwilling  to 
vote  against  the  clause,  because,  if  it 
were  rejected  by  the  Committee,  the  ef- 
fect would  be  to  destroy  the  Bill  alto- 
gether, at  the  same  time  he  thought  that 
some  provision  ought  to  be  introduced, 
giving  a  certain  latitude.  The  clause  as 
it  stood  was  defective.  The  audit  of  ac- 
counts was  not  merely  a  matter  between 
shareholders  and  directors,  but  one  in 
which  he  held  the  public  had  a  very 
great  interest.  He  believed  they  had  a 
right  to  interfere,  and  see  that  a  proper 
audit  of  railway  accounts  was  kept.  As 
there  was  no  substitute  for  this  clause, 
he  should  support  it,  for  the  Bill  would 
be  useless  without  it ;  but  if  a  proper 
clause  was  introduced,  he  would  willing- 
ly vote  against  that  now  before  the  Com- 
mittee. 

Mr.  MOWATT  did  not  understand 
that  the  Bill  tied  down  the  directors  in 
any  way  from  giving  any  items  'they 
considered  necessary  by  way  of  explana- 
tion or  otherwise.  The  Bill  merely  pro- 
vided that  certain  leading  items  should  be 
requisite  from  all  companies.  The  railway 
world  and  the  public  were  greatly  indebted 
to  the  hon.  Member  for  Honiton  for  his 
BiU. 

Mb.  SPOONER  thought,  that  if  the 
auditors  were  to  be  tied  down  strictly,  no 
schedule  would  remedy  the  evil,  or  in  all 
cases  give  the  shareholders  the  information 
they  had  a  right  to. 

Mb.  E.  B.  DENISON  was  of  opinion 
that  the  Committee  had  not  sufficient  ex- 
perience to  lay  down  a  rule  as  to  the  form 
of  railway  accounts  which  should  be  bind- 
ing on  fdl  railways.  He  was  convinced 
that  the  measure  was  not  right  in  principle 
or  detail;  and  he  hoped  the  right  hon. 
President  of  the  Board  of  Trade,  who, 
he  beUered,  supported  this  Bill  only  be- 


cause he  was  anxious  to  have  an  Audit 
Bill,  would  turn  his  attention  to  the  sub- 
ject, and  bring  in  a  measure  on  the  au- 
thority of  Government. 

Mr.  LABOUCHERE  said,  that  in 
Lord  Stanley's  Audit  Bill  there  was  a 
schedule  laying  down  a  form  of  account, 
but  there  was  also  a  clause  giving  a  dis- 
cretion to  make  such  alterations  as  cir- 
cumstances might  render  necessary;  and 
such  a  discretionary  power  as  he  had 
said  must  be  introduced  into  this  Bill  to 
make  it  a  practical  measure  for  its  pur- 
pose. 

Mr.  E.  B.  DENISON  considered  that 
the  right  hon.  Gentleman  had  admitted 
the  whole  principle  for  which  he  con- 
tended. 

Mr.  LOCKE  said,  the  clause  as  it 
stood  was  precisely  similar  to  that  in 
Lord  Stanley's  Bill. 

Motion  made,  and  Question  put,  **  That 
the  said  clause  stand  part  of  the  Bill." 

The  Committee  divided  : — Ayes  81 ; 
Noes  60  :  Majority  21. 

Clause  agreed  to ;  as  were  Clauses 
2  to  5. 

Clause  6,  which  disqualifies  directors 
and  auditors  from  voting. 

Mr.  J.  L.  RICARDO  said,  that  it 
would  be  very  hard  not  to  permit  the 
directors  a  vote  in  the  election.  The  ef- 
fect of  this  clause  would  be  to  deprive  them 
of  this  advantage.  He  considered  that  the 
words  in  the  clEiuse  except  "  in  his  own 
right,"  would  prevent  a  director  from 
using  powers  which  shareholders  in  all 
parts  of  the  country  were  in  the  habit 
of  sending  to  directors  in  whom  they 
placed  confidence;  and  he  proposed  that 
those  words  should  be  omitt^. 

Mr.  J.  EVANS  said,  the  evil  arose 
from  noisy  and  ill-conditioned  persons 
driving  away  all  the  quiet  and  peaceable 
ones,  who  were  thus  obliged  to  send  np 
their  proxies.  He  begged  to  ask  the  hon. 
Member  for  Honiton  whether  he  intend- 
ed to  prevent  the  directors  using  snch 
proxies  ? 

Mb.  LOCKE  said,  the  clause  had  no- 
thing to  do  with  the  proxies  of  other  share- 
holders, it  only  prevented  directors  from 
voting  upon  the  shares  that  belonged  to 
the  company. 

Words  struck  out.  Clause  agreed  to; 
as  was  also  Clause  7. 

Clause  8. 

Mr.  H.  brown  moved  to  add,  in  this 
clause,  an  Amendment  of  which  he  had 
given  notice. 
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Amendment  proposed — 

"  In  p.  4, 1.  40,  after  the  word  *  line/  to  insert 
the  words  '  and  also  that  such  auditors  shall  re- 
quire to  be  produced  to  them,  once  at  least  in 
every  year,  adl  bills  of  costi^  for  charges  in  law, 
equity,  conveyancing,  and  Parliament,  and  that 
the  said  auditors  shall  have  full  power  and  autho- 
rity, if  they  shall  think  fit,  to  employ  some  com- 
petent person  or  persons  to  examine  and  report 
to  them  upon  the  charges  in  such  bills  of  costs, 
and  also  to  tax  the  same  before  the  proper  autho- 
rities.' " 

Mr.  SPOONBR  objected  to  give  so 
much  power  into  the  hands  of  the  auditors 
without  being  controlled  by  the  share- 
holders. This  would,  in  many  cases,  im- 
pose a  heavy  charge  upon  the  shareholders, 
which  they  might  think  altogether  unne- 
cessary, but  against  which  they  could  have 
no  remedy  if  this  Amendment  were  agreed 
to.  He  thought  such  a  power  should  be 
vested  in  the  hands  only  of  the  directors 
and  shareholders. 

Mr.  LOCKE  agreed  with  the  sentiments 
of  the  hon.  Member  for  North  Warwick- 
shire (Mr.  Spooner),  and  recommended  the 
hon.  Member  for  Tewkesbury  (Mr.  H. 
Brown)  to  withdraw  his  Amendment. 

Mr.  LABOUCHERE  was  in  favour  of 
the  Amendment,  for  he  believed  legal 
charges  had  been  made  the  cover  for  more 
improper  expenses  than  any  other,  and 
required  to  be  more  peculiarly  watched. 
He  should  therefore  support  this  Amend- 
ment if  it  went  to  a  division. 

Mr.  E.  B.  DENISON  said,  the  solicitor 
on  the  Great  Northern  line  had  at  all  times 
been  willing  to  have  his  charges  sent  for 
taxation. 

Mr.  H.  brown  said,  that  on  one  rail- 
way board  with  which  he  was  connected, 
the  solicitor  sent  in  his  bill,  charging 
20,6792.  5if.  9d,^  and  as  the  company  had 
not  the  money  to  pay  it,  the  chairman  pro- 
posed to  give  the  solicitor  their  note  of 
hand,  bearing  interest  at  5  per  cent.  He 
(Mr.  H,  Brown)  proposed  that  it  should  be 
sent  to  the  taxing-master,  which  was  done, 
and  the  bill  was  reduced  from  20,679?.  5s, 
9d,  down  to  8,3372.  I5s,  7d,,  and  even 
of  that  sum  only  ISJ  per  cent  was  for 
outlay  of  money. 

Mr.  J.  L.  RIOARDO  said,  the  Amend- 
ment would  rather  have  the  effect  of  per- 
petuating these  abuses,  as  the  directors 
would  no  longer  tax  the  legal  bills,  as  ho 
knew  most  boards  were  now  in  the  habit 
of  doing,  and  with  very  beneficial  effect. 

Mr.  spooner  said,  what  he  had  before 
said  must  have  been  misunderstood.  Ho 
did  not  object  to  solicitors'  bills  bebg  tAxedi 
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but  he  did  object,  after  the  whole  respon- 
sibility had  been  taken  out  of  the  hands  of 
the  directors,  that  the  auditors  should  have 
the  power  of  subjecting  a  bill  to  a  second 
taxation.  The  auditors*  power  ought  not 
to  extend  beyond  the  right  of  sending  back 
the  bill  to  the  shareholders  to  be  re-ex- 
amined by  them.  If  the  clause  passed,  ho 
believed  it  would  be  difficult  to  find  re- 
spectable solicitors  willing  to  act  for  rail- 
way companies.  He  did  not  believe  any 
respectable  solicitor  had  any  objection  to 
having  his  accounts  sent  to  the  taxing- 
master  of  the  House,  Mr.  May,  because 
he  was  vested  with  a  discretionary  power, 
and  could  judge  of  the  circumstances  under 
which  the  expenses  were  incurred;  but  that 
would  not  bo  the  case  with  the  taxing- 
masters  to  whom  the  accounts  would  be 
referred  under  this  Amendment. 

Amendment  proposed  to  the  said  pro- 
posed Amendment,  to  leave  out  the  words 
"  and  also  to  tax  the  same  before  the 
proper  authorities." 

Mr.  FRESHFIELD  wished  to  call  the 
attention  of  the  Committee  to  the  conse- 
quence of  carrying  this  Amendment.  At 
present  the  solicitor  to  a  railway  company 
was  often  called  upon  to  act  on  his  own 
responsibility,  and  the  directors,  knowing 
the  circumstances  under  which  he  acted, 
made  allowances  accordingly  ;  but  if  this 
Amendment  were  carried,  and  the  soli- 
citor's charges  were  to  go  before  a  taxing- 
master,  the  solicitor,  rather  than  have  his 
accounts  taxed  in  this  manner,  would  come 
before  the  directors  and  require  their  ex- 
press sanction  for  everything  he  did,  and 
the  express  sum  which  they  were  willing 
to  pay  for  it.  Such  a  course,  he  thought, 
would  be  fraught  with  inconvenience  to  the 
directors  themselves. 

Mr.  GLYN  hoped  the  Coraniittce  would 
attend  to  what  had  been  said  by  the*  hon. 
and  learned  Member  for  Boston  (Mr.  Fresh- 
field).  It  often  occurred  that  a  solicitor 
received  general  instructions  to  engage 
the  best  counsel  they  could  find,  either  at 
the  Common  Law  or  the  Chancery  bar,  and 
it  sometimes  happened  that  a  fee  of  2,000?. 
was  given  in  such  a  case  ;  but  it  might 
happen  that  a  taxing-master  would  refuse 
to  admit  such  a  fee,  and  in  that  case  the 
expense  would  be  thrown  upon  the  direc- 
tors. He  thought  this  was  a  position  ia 
which  the  directors  of  a  company  ought 
not  to  be  placed. 

Question  put,  "That  the  words  pro- 
posed to  be  left  out  stand  part  of  the  said 
proposed  Amendment.'* 
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The  Committee  divided :  —  Ayes  57  ; 
Noes  57. 

And  the  numbers  being  equal,  the 
Chairman  declared  himself  with  tne  Ayes. 

Amendment  agreed  to, 

Mb.  J.  L.  RICARDO  objected  to  the 
whole  tenor  of  the  clause,  as  placing  au- 
ditors over  directors,  and  suggested  limit- 
ing the  power  of  the  former  to  the  examina- 
tion of  the  accounts,  by  leaving  out  the 
words,  "  any  other  matter  or  thing  they, 
or  any  or  either  of  them,  may  think  fit.' 

Mr.  LOCKE  did  not  see  what  would  be 
gained  by  leaving  out  those  words.  It 
was  not  intended  that  the  auditors  should 
interfere  with  the  policy  of  directors;  and 
if  the  hon.  Gentleman  had  read  the  clause 
with  sufficient  care,  ho  would  have  seen 
that,  as  it  stood,  it  would  not  bear  that 
interpretation. 

Mr.  J.  L.  RICARDO  said,  that  the 
hon.  Member  (Mr.  Locke)  had  not  recolr 
looted  sufficiently  the  clause  itself,  which 
said  that  the  auditors  might  bring  up  a 
special  report  upon  the  accounts,  the  ba- 
lance sheet,  the  scheme  of  dividend,  or 
any  other  matter  or  thing  they,  or  any  or 
eitner  of  them,  might  think  fit ;  and  if 
that  would  not  give  the  auditors  power 
over  matters  not  within  their  province,  he 
(Mr.  Ricardo)  confessed  he  was  perfectly 
incompetent  to  read  the  clause  of  any  Act 
of  Parliament. 

Mr.  HUME  thought  that  the  addition 
of  the  words  "relating  thereto,"  after  the 
words  "matter  or  thing,"  which  would 
confine  their  report  to  the  accounts,  tho 
balance  sheet,  and  the  scheme  of  dividend, 
and  would  not  extend  to  the  policy  of  the 
company,  would  meet  the  difficulty. 

Mr.  J.  L.  RICARDO  thought  that 
would  not  meet  the  object  in  view,  as 
there  were  other  words  which  required 
considerable  alteration,  and  therefore  he 
moved  that  the  Chairman  report  progress. 

Mr.  EDWARD  ELLICE  considered 
the  whole  Bill  would  mix  up  the  duties 
of  auditor  with  the  duties  of  directors. 
He  could  not  consent  to  the  clause  as  it 
stood ;  whether  it  could  be  amended  or 
not  required  consideration.  He  reminded 
the  Committee  that  it  was  impossible  to 
arrange  the  clause  satisfactorily  over  the 
table;  the  amendments  ought  to  be  ma- 
turely weighed  and  submitted  to  counsel, 
and  therefore  he  must  positively  decline 
acceding  to  any  alteration. 

Mr.  LABOUCHERE  would  not  say 
whether  or  not  some  amendments  might 
not  be  made,  but  he  ventured  to  Gftution 


the  Committee  if  they  really  deured  an 
effective  audit,  how  they  limited  the  powers 
of  the  auditors  to  examine  papers  am  ao- 
counts,  for,  without  very  large  powers,  it 
would  be  impos^ble  that  audtton  could 
discover  transactions,  perhaps  of  ^e  rerj 
worst  description.  He  would  instance  a 
supposable  case :  there  might  be  dealings 
with  the  capital  of  a  railway  eompany  in 
some  materials,  as  wood  or  iron,  carried 
on  by  directors,  or  the  chairman  of  diree- 
tors.  He  only  mentioned  the  suppositioxi 
for  the  sake  of  illustration,  Unless  tba 
auditors  had  powers  of  looking  not  obIj 
into  the  mere  accounts,  but  into  transac- 
tions connected  with  those  aocoonts,  it 
would  be  impossible  to  expose  transactions 
of  that  description.  While  he  agreed  with 
the  principle  that  auditors  ought  not  to 
inteifere  in  the  policy  of  directors,  or 
relieve  directors  of  the  responsibility  which 
properly  attached  to  them,  he  thought  it 
important  that  the  audit  should  be  efficient, 
and  not  merely  nominal ;  and  that  thej 
should  be  careful  how  they  limited  the 
scope  of  the  powers  given  for  the  porpose. 
At  the  same  time,  he  admitted  the  objeC'- 
tion  to  the  words  of  the  claos^. 

Mr.  E.  B.  DENISON  understood  from 
the  clause,  that  auditors  were  intended  to 
usurp  the  direction  of  the  affairs  <rf  rail* 
way  companies,  and  his  conviction  was* 
that  if  adopted,  then  farewell  to  the  dis- 
cretion of  directors. 

Mr.  LOCKE  would  agree  to  the  sug- 
gestion of  the  hon.  Member  for  Montrose 
(Mr.  Hume)  to  introduce  the  words  "  re- 
lating thereto; "  but  he  considered  it  hard 
that  railway  gentlemen  should  be  the  per- 
sons to  take  exception  to  the  elanses  of 
the  Bill;  and  after  its  having  been  in  their 
hands  for  a  considerable  period,  yet  be  un- 
prepared to  supply  amendments. 

House  resumed. 

Committee  report  progress;  to  sit  again 
on  Wednesday ,  the  28th  May. 

The  House  adjourned  at  two  minittes 
before  Six  o'clock. 

HOUSE    OF    LORDS, 
Thursday,  May  8,  1851. 

MnruTss.]  A  Convbrbnob.  Oommmileatiflni  be- 
tween the  Lords  and  rflmmoBi  Aanndw—ts 
to  Bills. 

Public  Bills.— 2*  Exchequer  Bills  ;  Indamjliy* 

3*  Apprentices  and  Servants. 

ADMINISTRATION  OF  CRIMINAL  JUSTIOE 
IMPROVEMENT  BILL. 

Lord  CAMPBELL  laid  on  tbo  TiUb 
the  Report  of  the  Sdoot  Omnmifttj  9m 
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hi«  AdmiiiisiratioB  of  Criminal  Justice 
Improvement  Bill,  and  his  Prevention 
of  Offences  Bill,  in  which  several  impor- 
tant Amendments  had  been  made,  and 
moved  that  they  be  reprinted  as  amend- 
ed. The  noble  and  learned  Lord  said 
these  Bills  had  been  drawn  by  two  very 
eminent  members  of  the  Bar,  Mr.  Greaves, 
Q.G.  of  the  Oxford  Circuit,  and  Mr.  Pitt 
Taylor,  the  latter  of  whom  was  a  grandson 
qf  the  celebrated  Lord  Chatham,  and  in- 
herited a  great  portion  of  his  talents,  and 
had  also  an  ardent  desire  to"  improve  the 
laws  and  institutions  of  his  country.  He 
(Lord  Campbeli)  had  received  a  letter  from 
the  Lord  Chief  Justice  of  the  Queen's  Bench 
in  Ireland — one  of  the  greatest  Judges  that 
had  ever  lived  in  either  Ireland  or  Eng- 
land— who  stated  that  he  and  his  learned 
brethren  in  Ireland  highly  approved  of 
these  Bills,  and  anxiously  wished  to  see 
them  extended  to  that  part  of  the  United 
Kingdom.  The  noble  and  learned  Lord 
concluded  by  moving  that  the  Bills  be 
committed  to  a  Committee  of  the  whole 
House. 
Motion  agreed  to. 

OOMMUNICATION  BETWEEN  THE  LORDS 
AND  COMMONS— CONFERENCES. 
Lord  REDE  SD ALE  moved— 

"  That  in  cases  in  which  the  Commons  disagree 
to  any  Amendments  made  by  the  Lords,  or  insist 
upon  any  Amendments  to  which  the  Lords  have 
disagreed,  the  Lords  are  willing  to  receive  the 
Reasons  of  the  Commons  for  their  disagreeing,  or 
insisting  (as  the  case  may  be)  bv  Message,  without 
a  Conference,  unless  at  any  time  the  Commons 
should  desire  to  communicate  the  same  at  a  Con- 
ference." 

Agreed  to  ;  and  the  said  Resolution  or- 
dered to  be  communicated  to  the  Commons 
at  a  Conference,  and  their  concurrence 
thereto  to  be  desired.  Message  sent  to  the 
Commons  for  a  present  Conference. 

APPRENTICES  AND  SERVANTS  BILL. 

The  Earl  of  CARLISLE  moved  the 
Third  Reading  of  this  Bill,  and  briefly  point- 
ed out  the  alterations  which  had  been  made 
in  the  original  form  of  the  measure.  In 
its  altered  shape,  the  number  of  inspections 
made  as  to  the  comfort  and  condition  of 
young  persons  hired  from  the  workhouses, 
would  be  made  twice  a  year  instead  of  four 
times;  and  it  was  now  proposed  that  the 
certificates  authorising  proseontions  for 
negligence  should  be  signed  by  two  jus- 
tices. 

Lord  BEAUMONT  thought  the  4th 
clause  an  inquisitorial  interference  between 
master  and   serrant,    and   agnud«red  it 


highly  objectionable  to  base  their  legisla- 
tion upon  a  single  case  of  monstrous  and 
extreme  cruelty.  The  means  already  ex- 
isted for  making  anybody's  grievances 
known  to  the  public;  and  the  system  of  in- 
spection proposed  by  this  Bill  would  almost 
entirely  prevent  persons  from  hiring  ai^ 
more  servants  from  the  workhouses  of  the 
country. 

The  Duke  <^  RICHMOND  concurred  in 
the  objections  of  the  noble  Lord  who  hfui 
just  spoken.  If  extreme  eases  of  cruelty, 
like  that  of  the  Sloanes,  were  likely  to  be 
frequent,  he  thought  they  might  legislate 
on  the  subject,  but  he  disliked  special  le- 
gislation based  upon  an  isolated  case. 

The  Earl  of  CARLISLE  replied.  If 
the  Bill  would  prevent  the  hiring  of  young 
persons  in  the  workhouses  at  all,  it  would 
only  be  that  class  of  persons  who  were 
likely  to  ill-treat  them  who  would  objeet  to 
the  inspector's  visits.  This  Bill  was  not 
proposed  to  meet  the  case  of  the  Sloanea 
alone,  but  there  were  other  cases  evincing 
an  habitual  cruelty  towards  unprotected 
young  persons;  such  as  the  case  of  the 
Birds,  in  Devonshire,  where  the  parties  not 
only  had  illtreated  the  unfortunate  girl 
Jane  Parsons,  but  their  cruelty  was  such 
that  the  poor  creature  died  while  in  their 
hands.  It  was  said  these  were  extreme 
cases.  For  the  sake  of  the  victims,  he 
hoped  they  were;  but  there  were  many 
cases  of  negligent  and  cruel  treatment, 
the  details  of  which  never  reached  tho 
public  eye.  The  neighbours  of  the  Birds 
allowed  Jane  Parsons  to  continue  in  her 
emaciated  and  declining  condition,  and 
people  were  apt  to  say  it  was  no  busineaa 
of  tlieirs;  and  unless  they  had  a  periodical 
and  systematic  inspection  of  unprotected 
and  friendless  ^oung  persons,  they  conld 
never  hope  to  prevent  the  recurrence  of 
practices  at  which  the  heart  of  the  country 
had  so  naturally  revolted.  In  some  in* 
stances  the  system  of  inspection  had  been 
voluntarily  adopted  by  the  boards  of  guar- 
dians, and  the  roor  Law  Board  had  received 
rcpresentations|£rom  all  parts  of  the  coun- 
try, strongly  urging  the  adoption  of  a  com- 
pulsory system  of  that  kind;  whilst  there 
had  beenfno  objections  to  any  of  the  de- 
tails of  the  Bill  raised  by  any  board  of 
guardians,,  or  in  any  part  of  the  country. 
He  therefore  trusted  that  their  Lordships 
would  agree  to  the  measure,  which  had 
passed  through  the  other  House  without 
opposition. 

BiU  read  3*. 

Amendments  made. 
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Lord  PORTMAN  objected  to  the  4th 
clause  as  dangerous  and  inexpedient,  and 
could  not  remain  silent  whilst  it  was  pro- 
posed to  be  passed  into  law.  At  present 
there  were  14,000  children  with  no  parents, 
or  at  most  with  one  parent,  in  the  union 
workhouses,  and  there  thej  must  continue, 
without  ever  learning  how  to  earn  a  liveli- 
hood, if  this  system  of  inspection  was  in- 
sisted upon.  It  would  he  a  virtual  prohi- 
bition of  pauper  apprenticeship  in  the  small 
towns  of  the  country.  He  therefore  moved 
that  the  4th  clause  be  rejected. 

The  Earl  of  CARLISLE  defended 
the  clause. 

The  Bishop  of  CHICHESTER  sup- 
ported  the  clause,  pointing  to  an  instance 
where  a  systematic  periodical  inspection 
had  been  practically  carried  out,  and  yet 
there  was  no  difficulty  in  getting  rid  of  the 
pauper  children. 

Amendment  negatioed ;  Bill  passed,  and 
sent  to  the  Commons. 

EDUCATIONAL  GRANT  (IRELAND). 

Lord  DUNS  ANY  presented  a  petition 
from  the  members  of  the  Established 
Church  of  a  parish  in  the  county  of  Meath, 
praying  that  the  schools  under  the  direction 
of  the  Established  Church  might  not  be 
excluded  from  the  grants  allowed  by  Par- 
liament for  national  education  in  Ireland. 
The  noble  Lord  supported  the  prayer  of 
the  petition,  contending  that  all  that  the 
petitioners  asked  for  was  the  same  en- 
couragement for  the  schools  of  the  Es- 
tablished Church  that  was  already  af- 
forded to  all  other  religious  denomina- 
tions. He  had  only  recently  returned  from 
Ireland,  and  he  found  that  the  feeling 
against  the  recent  aggression  of  the  Pope 
had  by  no  means  abated,  and  the  Protes- 
tants complained  that  the  grants  made  to 
the  Roman  Catholic  schools  in  Ireland 
were  not  made  subject  to  the  same  con- 
ditions as  those  which  were  proposed  to 
the  schools  of  the  Established  Church. 

Petition  to  lie  on  the  table.. 

House  adjourned  till  To-morrow. 

HOUSE    OF    COMMONS, 

Thursday,  May  8,  1851. 

MtNUTBfl.]      A  CoNFEBEMcs.    Conferences  with 
the  Lords — AmendmentB  to  Bills.  ' 
Public  Bills. — 1*  St.Albans  Bribery  Commission. 
8*  Compound  Householders. 

MALT  TAX. 
Mb.  CATLEY  rose  to  submit  a  Motion 
to  the  House  on  this  subject.   The  hon. 


Member  said,  that  he  was  not  surprised  at 
the  petition  just  presented  by  the  hon. 
Member  for  Buckinghamshire,  from  the 
enterprising  farmer  with  whom  he  (Mr. 
Cayley)  was  acquainted;  and  it  was  to  en- 
deavour to  relieve  him,  and  such  as  him, 
from  the  oppressive  weight  of  taxation  that 
bore  them  down,  that  he  was  about  to  ask 
the  House  to  agree  to  his  proposition.  He 
had  entertained  hopes  that  he  would  not 
have  been  obliged  again  to  trouble  the 
House  with  a  repetition  of  those  claims  of 
the  farmers  to  relief  which  he  had  stated 
last  Session;  for  he  had  expected  that  the 
Government  would  have  themselves  seen 
the  justice  of  granting  some  measure  ana- 
logous to  that  he  was  about  to  propose. 
Sure  he  was  that  no  other  measure,  short 
of  a  return  to  that  system  which  had  been 
left,  would  give  to  the  suffering  farmers 
and  landowners  of  the  country  so  much  re- 
lief as  the  repeal  of  the  malt  tax.  In  what 
predicament  was  the  country  at  this  mo- 
ment ?  Had  matters  altered  for  the  better 
since  last  year  ?  Had  we  arrived  at  that 
haven  of  general  bliss  towards  which  we 
were  piloted  a  few  years  ago,  under  a  new 
system  of  legislation,  of  which  neither  this 
nor  any  other  couutry  had  any  experience? 
Was  there  one  class  of  Her  Majesty's  sub- 
jects here,  in  spite  of  the  boast  of  general 
prosperity  introduced  into  Her  Majesty's 
Speech,  found  in  reality  prospering,  or 
which  was  profiting,  under  the  change  of 
legislation  ?  He  had,  since  the  opening  of 
this  Session  of  Parliament,  made  inqniries 
in  every  direction,  and  he  could  not  find  a 
single  instance  of  any  class  which  could 
boast  of  prosperity.  In  Manchester,  he 
found  stagnation  and  depression,  if  not 
distress.  In  Glasgow,  he  found  a  repe- 
tition of  the  same  stagnation  and  depres- 
sion. From  north  to  south,  all  over  the 
country,  the  same  depression,  if  not  dis- 
tress, was  found.  Was  it  for  this  they 
had  sacrificed  the  farmers  of  Great  Britain 
and  Ireland  ?  In  their  infatuated  design  to 
destroy  the  land — would  they  be  so  sense- 
less— the  Manchester  school — as  to  de- 
stroy themselves  also  ?  And  yet  that  would 
be  the  end.  He  had  been  m  hopes  that 
the  Government  would  have  taken  into 
consideration  the  condition  of  that  dass, 
which  Her  Majesty,  in  Her  Speech  from 
the  Throne,  declared  was  suffering  deep 
distress.  But  what  measures  had  the  Go- 
vernment proposed  ?  Did  they  point  to  re- 
lief to  that  suffering  class  ?  Not  in  a  sin- 
gle instance.  He  (Mr.  Cayley)  felt  it  im-- 
possible  to  give  his  support  to  the  proposal 
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for  tlie  renewal  of  the  income  tax  to  the 
Government  for  three  years,  because  they 
threatened  still  further  to  carry  out  a  has* 
tard  free  trade  under  its  shelter.  He  was 
also  unable  to  support  the  Motion  of  the 
right  hon.  Member  for  Stamford  (Mr.  Her- 
ries),  because  it  was  for  a  gradual  reduc- 
tion of  the  income  tax,  with  a  view  to  its 
final  extinction;  and  he  was  in  hopes,  under 
cover  of  that  tax,  to  introduce  measures 
for  the  mitigation  of  that  oppressive  system 
of  taxation  under  which  agriculture  labour- 
ed. With  respect  to  the  window  duties,  he 
abstained  from  giving  an  opinion.  Ho  could 
not  justify  the  window  tax;  but  he  could 
not  see  how  those  who  professed  to  be  fa- 
vourable to  direct  taxation  could  object  to 
a  house  tax,  producing  an  equal  amount  to 
the  window  duties.  This  was  the  touch- 
stone that  tried  those  who  pretended  to  be 
advocates  of  direct  taxation.  What  had 
raised  such  an  outcry  against  the  window 
tax  ?  Was  the  House  credulous  enough  to 
suppose  it  was  on  sanatory  grounds  ?  or  a 
benevolent  desire  to  increa^^e  the  amount 
of  light  in  the  cottages  of  the  poor  ?  The 
cottages  of  the  poor  were  exempt  from  the 
tax;  and  might  have  generally  twice  the 
light  they  had — he  meant  small  houses 
subject  to  the  tax — without  incurring  any 
increase  of  taxation.  The  fact  was,  that 
the  towns  who  opposed  the  window  tax 
(and  it  was  the  same  with  a  house  tax)  did 
so  because  it  was  a  direct  tax  that  could 
not  be  evaded,  as  the  income  tax  might  be, 
by  the  mercantile  and  manufacturing  and 
shopkeeping  commuuity.  With  respect  to 
the  other  proposals  of  the  Government, 
the  reductions  of  the  duty  on  timber  and 
on  coffee  were  no  relief  to  the  agricultural 
classes.  Growers  of  timber  in  this  coun- 
try and  the  colonies  were  already  great 
sufferers  from  the  fall  of  prices.  Their 
suffering  would  be  increased  by  this  pro- 
posed change  of  duty.  Adulteration  of 
coffee  was  much  talked  of.  Did  not  the 
high  tax  on  malt  lead  to  great  adulteration 
in  beer  ?  Were  there  not  carts  going  about 
the  town  with  the  advertisement  of  "  the 
brewer's  druggist" — ^and  if  there  was  a 
brewer's  druggist,  were  there  not  brewer's 
drugs?  There  was  salt  to  excite  thirst, 
copperas  to  give  a  frothy  head,  and  opium 
to  intoxicate.  Taking  all  the  propositions 
of  the  Government,  there  was  not  one  that 
tended  to  the  relief  of  the  suffering  agri- 
cultural classes.  The  malt  tax  was  so  op- 
pressive, obstructive,  and  obnoxious,  that 
Sir  Robert  Peel,  some  years  before  his 
death,  stated,  that  were  the  corn  laws  to 
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bo  repealed,  the  repeal  of  the  malt  tax 
would  follow.  The  right  hon.  Member  for 
Kipon  (Sir  J.  Graham)  said,  if  they  re- 
pealed the  corn  laws,  the  malt  tax  could 
not  survive  a  year.  Many  other  Members 
expressed  similar  opinions.  The  hon.  Mem- 
ber for  Wolverhampton  (Mr.  C.  Villiers), 
when  he  proposed  the  repeal  of  the  corn 
laws,  said  he  would  be  happy  to  exchange 
that  repeal  for  the  repeal  of  the  malt  tax. 
But  the  hon.  Member  did  not  vote  last  year 
in  favour  of  the  Motion  for  the  repeal  of 
the  malt  tax;  nor  did  the  right  hon.  Mem- 
ber for  Ripon;  nor  did  the  hon.  Member 
for  Manchester;  nor  did  the  hon.  Member 
for  Montrose.  [Mr.  Hume  :  1  was  ill  in 
bed  for  ten  days.]  The  hon.  Member  for 
the  West  Riding  (Mr.  Cobden),  in  his  cele- 
brated budget,  put  the  malt  tax  at  the 
head;  but  where  was  he  last  year  ?  There 
never  was  such  a  running  to  and  fro  in  the 
House  as  on  that  occasion  last  Session, 
when  the  Motion  for  the  repeal  of  the  malt 
tax  was  under  discussion.  But  the  Secre- 
tary of  the  Treasury  need  not  have  feared, 
for  financial  reformer  never  voted  for  the 
repeal  of  taxation  when  there  was  any 
chance  of  actually  repealing  it.  In  bring- 
ing forward  the  question  at  the  present 
moment,  he  (Mr.  Cayley)  might  be  accused 
of  a  want  of  consideration  for  the  national 
faith,  or  he  might  be  accused  of  a  desire 
to  return  to  the  system  of  protection^  No 
one  had  a  stronger  attachment  than  he 
had  to  the  maintenance  of  national  honour; 
but  was  it  the  way  to  maintain  the  publio 
faith  to  allow  that  interest  from  which  the 
dividends  were  mainly  derived  to  sink  into 
depression  and  ruin  ?  Sir  Robert  Peel  said, 
in  1839,  that  were  the  com  laws  repealed, 
the  heavy  burdens  on  land  would  have  to 
be  transferred  to  shoulders  less  heavily 
laden  with  taxation;  and  now  the  agricul- 
tural interest  could  not  bear  its  present 
height  of  taxation.  With  respect  to  pro- 
tection, there  was  no  man  in  the  House 
who  had  more  excluded  himself  from  the 
charge  of  making  any  direct  attempt  to  re« 
store  protection  than  he  had.  At  the 
meetings  of  farmers  he  had  constantly  told 
them  to  direct  their  attention  to  the  remis- 
sion of  taxation,  and  that  they  should  ex- 
haust every  means  of  obtaining  relief  be- 
fore thinking  of  coming  to  Parliament  to 
ask  for  a  return  to  protection.  In  1849, 
when  he  proposed  a  measure  of  relief  to 
that  House,  he  stated  that  he  would  be  the 
last  man.  to  ask  for  a  return  to  protection 
before  the  physic  had  worked  a  little 
longer.   But  the  physic  had  worked.   And 
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the  otber  day,  at  Glasgow,  a  mci*chant,  ad- 
dressing 600  of  the  people,  fire-sixths  free- 
traders, declared  that  it  could  not  be  de- 
nied that  stagnation  was  extending  over 
ootnttierce  and  manufactures,   as  well  as 
over  land,  and  that  it  could  no  longer  be 
denied  that  the  depression  of  agriculture 
could  not  exist  without  extending  to  com- 
merce and  manufactures.  Whatever  might 
be  the  boasts  about  tbe  late  experiment, 
sucb  was  the  state  of  men's  mmds.     Of 
tbe    free-trading   public,    one-fourtb   dis- 
tinctly stated    that   the   experiment  had 
flailed,  and  that  they  were  disappointed; 
one-fourtb  were  privately  convinced   that 
there  must  be  a  change;  one-fourth  had 
their  confidence  converted  into  doubt;  and 
tbe  remaining  fourth  would  rather  g6  to 
tho   scaffold    or  ruin   than  confess   their 
error.     Five  millions  of  taxes  had  been 
reduced  since  tbe  repeal  of  the  com  laws, 
but  ho  part  of  this  remission  was  for  the 
relief  of  the  agricultural  interests.     It  was 
tbe  fashion  to  say,  that  the  bon.  Member 
for  Bucks  sought  to  restore  protection;  but 
be  (Mr.  Cayley)  maintained,  that  the  hon. 
Member's   proposed    measures    would   all 
have  had  the  effect  of  adapting  the  new 
system  to  the  old  interests.     The  line  of 
policy  taken  by  the   hon.    Member    for 
Bucks  was — if  you  have  no   corn-law  le- 
gislation,    yon    must   have   no   corn-law 
taxation.     Had  the  Government  acted  in 
that  spirit  ?  On  the  contrary,  they  acted 
on  the  principle  of  a  man,  who  bad  em- 
barked on  an  insane  speculation,  and  con- 
tinued to  throw  all  his  fortune  into  it,  and 
thus  kept  casting  good  money  after  bad. 
There  were  only  two  principles  on  which 
this  country  could,  with  its  heavy  burdens 
on  it,   act — either  to  artificially  sustain 
their  means    to  a  level   with   their  bur- 
dens, or  to  bring  their  burdens  down  to  a 
level  with  their  means.     It  was  with  the 
view    of  bringing  down  their  burdens  to 
a  level  with  their  means  that  he  made  his 
Motion.     What  had  been  the  object,  or  at 
least  tbe  effect,  of  tbe  opposite  system —  | 
the  system  of  unprofitable  cheapness  ?  La- 
bour could  not  benefit  in  tho  end  by  the 
ruin  of  its  employer.     The  productive  in- 
terests had  not  benefited.    Who  had  be- 
nefited then,  by  this  system  of  constantly  I 
declining  prices  ?   The  annuitant,  the  tax- 
eater,  and  tbe  Jew.     With  every  fall  of  a 
shilling  in  price,  there  was  a  correspond- ; 
ing  rise  in  the  value  of  every  shilling  in  I 
tbe  purse  of  the  monied  interest.     Here ! 
was  the  impersonation  of  that  pet  favourite  I 
i>f'Parijament — the  bugbear  of  our  legtsla- 

J^,  Cayley 


tion — "  tbe  consumer;"   as  if  all  men  did 
not  consume.     But  here  was  tbe  only  con- 
sumer who  had  no  interest  in  common  with 
productive   industry;    to   him,  under   the 
euphonious  phrase,  the  **  consumer,"  all 
other  interests  were  deferred.     To  these 
drones  of  tbe  hive,  had  been  sacrificed  the 
industrious  bees.     What  was  the  question 
before  tbe  House?  There  was  a  duty  of 
from  70  to  100  per  cent  on  one  article  of 
agricultural  produce.  They  were  t<^d,whe& 
they  should  have  free  trade,  that  their 
hands  would  be  uhshackled;  but  they  were 
not  so.     It  was  said,  the  malt  tax  was  a 
consumer's   tax,  but  it  was  a  producer's 
tax  also.     Why   did    the   manufacturers 
clamour  to  have  the  duty  taken  from  raw 
cotton  ?  Because  they  knew  that  it  was  a 
tax  upon  the  producer.     It  was  paid  by  the 
consuiner,  but  it  taxed  the  producer  bj 
diminishing  the  sale  of  his  goods.     Man- 
chester would  not  stand  this  tax.     There 
were  none  of  the  interests  of  this  conn- 
try,  and  especially  the  manufacturing  in- 
terests— which  were  always  Alive  to  these 
subjects — which  wbuld  tolerate  that  inter- 
ference with  their  manufactures  Which  the 
farmers  suffeh^  with  their  produce.     The 
effect  of  the  present  system  was  to  give  a 
monstrous  monopoly  to  the  large  brewers. 
The  object  which  he  h^d  in  view  was  to 
get  rid  of  the  tax,  but  not  to  embarrass 
the  Exchequer.     He  would  propose  to  re- 
peal the  duty  at  once,  or,  if  that  Weife  in- 
convenient, to  take  half  the  duty  ofiF  in 
October,  and  the  other  half  in  the  follow- 
ing April.     It  was  impossible,   under  a 
system  of  free  trade,  to  keep  the  handk 
of  the  farmer  shackled.     He  demanded, 
on  the  part  of  the  agricultural  comma- 
nity,  that  they  should  no  longer  be  bur- 
dened with  so  oppressive  a  description  of 
taxation.    It  was  said,  that  wages  had  not 
been  lowered  in  proportion  to  the  deelin- 
ing  price  of  corn;  but  could  any  one  b^ 
found  credulous  enough  to  suppose  that 
the  farmers  or  manufacturers  colild  oon- 
tihue  much  longer  to  carry  on  their  opera- 
tions at  a  loss  ?   The  labonters  knew  ih^ 
absurdity  of  it,  and  they  were  taking  eVorj 
possible  means  to  leave  the  country.     He 
was  astonished,  in  going  into  Yorkshihi, 
during  the  Easter  holidays,  to  find  the 
number  of  the  most  respectable  Ubotirefv 
who  were  emigrating  to  America  abd  the 
colonies.     His  bon.  Friend   the  Member 
for  Devonshire    had  also  told  them  the 
other  night,  that  a  similar  process  of  emi» 
gration  was  going  on  in  his  part  of  thto 
country.    It  was  distressing  to  nai  Ato 
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letiera  wl»eh  were  reeeiyed  by  their  friends 
from  those  who  had  preceded  them  to  the 
States.     The  inyariable  burden  of  them 
was,  not  to  lose  time,  but  to  join  them  im- 
mediately; and  the  language  m  which  they 
were  couched,  showed  that  the  writers  were 
animated  with  feelings  of  hatred  and  dis- 
gust for  the  country  in  which  so  little  re- 
gard was  paid  to  the  interests  of  British 
labour.     The  indifference  of  GoTomment 
and  of  Parliament  to  this  important  sub- 
ject was  rapidly  driving  out  of  the  country 
the  very  persons  who  would  otherwise  have 
been  its  principal  support  and  mainstay. 
This  iniquitous,  unjust,  and  oppressive  sys- 
tem of  taxation  could  not  long  be  suffered 
to  remain  unchecked.     The  time  would 
assuredly  come  when   the  tax  would  be 
abolished.     Of  the  truth  of  this  prediction, 
he  was  perfectly  persuaded.     There  was 
lying  under  cover  of  this  tax  a  means  of 
rescue  to  the  agricultural  interest,  which 
would  go  far  to  recompense  them  for  all 
they  had  lost.     The  effect  of  the  tax  was 
to  raise  the  price  of  the  poor  man's  beer 
500  per  cent.     Were  they  prepared  to 
keep  from  the  poor  man  that  which  was  to 
him  a  simple,  and,  at  the  same  time,  a  ne- 
cessary luxury.     In  years  gone  by,   the 
poor  man  was  allowed  to  make  and  drink 
his  beer  in  his  own  house.     His  wife  was 
then  the  brewer;  but  the  legislation  of  late 
years  had  deprived  him  of  this  healthy  and 
invigorating  beverage,  and  had  compelled 
him  to  repair  to  the  gin  palace  and  beer- 
shop,  there  to  imbibe,  amid  scenes  of  im- 
morality and  crime,  the  most  deleterious 
liquid.     If  they  would  at  once  strike  at 
the  root  of  the  evil,  and  abolish  the  tax 
altogether,  they  would  destroy  the  induce- 
ment to  go  to  the  beerhouse,  and  they 
would  go  far  to  prevent  one-half  of  the 
crime  which  was  committed  by  the  working 
classes.     The  repeal  of  the  malt  tax  was 
absolutely  necessary  to  secure  the  improved 
morality  of  the  people.     The  beer  which 
the  labourer  could  drink,  if  it  were  untax- 
ed, would  cost  him  but  58.  per  thirty-six 
gallous,  or  about  one  penny  halfpenny  per 
gallon.     This  reduction  would  amount  to 
a  reduction  of  80  per  cent  from  the  present 
price;  in  other  words,  his  beer  would  be 
five  times  as  cheap,  brewed  at  home.    But 
the  tax  was  not  only  oppressive  to  the 
consumer,   but  grossly  oppressive  to  the 
producer  also.     The  House  might  not  be 
aware  of  the  manner  in  which  the  malt  tax 
operated  upon  the  land.     The  average  pro- 
duce of  an  acre  of  barley  land  was  five 
qoartem,  the  tax  of  which  amoimted  to 


51.  lOs.     The  landlord,  in  all  probability, 
got  about  25s.  per  acre,  and  the  farmer 
155.  (though  at  present  he  got  nothing), 
but  51.  105.  was  paid  to  the  Crown.     The 
ale  which  an  acre  of  barley  would  make, 
was  charged  at  a  public-house  50^  IO5.; 
but,  if  the  malt  tax  were  repealed,  the  ale 
which  the  five  quarters  of  barley  would 
yield  could  be  had  for  101.  lis.     There- 
fore, the  tax  operated  to  the  extent  of  the 
difference  between  50{.  IO5.  paid  now,  and 
10{.  145.,  which  would  be  paid  for  the  same 
quantity  of  ale  if  it  were  repealed.     Was 
not  this  a  tax  on  the  poor  ?    And  if  this 
consumption  was  diminished  from  three  to 
five-fold  by  the  price  arising  out  of  heavy 
taxation — was  not  the  producer  (who  was 
the  farmer)  punished  in  a  corresponding 
degree  by  that  limitation  in  the  demand 
for  his  ^oods  ?  When  he  brought  this  ques- 
tion under  the  consideration  of  the  House 
last  year,   he  alluded  to  the  reductions 
which  had  taken   place  in  duties  levied 
on  articles  of  general  consumption,  and  he 
Jiad  shown  that  whenever  those  reductions 
were  made,   as  in  the  case  of  tea   and 
coffee,  the  consumption  had  invariably  in- 
creased from  300  to  800  per  cent.     If  the 
tax  on  malt  were  reduced,  the  consumption 
would  increase  in  the  same  ratio  as  in  the 
case  of  tea  and  coffee;  but  if  it  were  re- 
pealed altogether,  there  would  be  an  extra 
demand  for  10,000,000  quarters  of  barley. 
The  complaint  which  the   farmers    now 
made,   with  regard  to  the  repeal  of  the 
com  laws,  was,  the  supply  of  10,000,000 
quarters  of  foreign  grain;  but  if  the  malt 
tax  were  repealed,  there  would   shortly 
grow  up  a  demand  for  10,000,000  more 
quarters  of  barley;  and  this  new  and  extra 
demand  would  counterbalance  the  new  and 
extra  supply  lately  introduced  from  abroad. 
There  would  be  an  increased  demand  for 
10,000,000  quarters  of  barley;  for  the  con- 
sumption would  be  increased  three-fold. 
Barley  would  at  once  rise.     The  growth, 
perhaps,  of  4,000,000  quarters  of  wheat, 
and  the  same  amount  of  oats  and  other 
grain,  would  be  superseded  by  barley.  The 
remaining  2,000,000  quarters  might  be 
furnished    from    abroad.     Some   doubted 
such  a  result.     But  take  a  hypothetical 
case.     Suppose  beer  had  never  been  heard 
of,  and  some  one  now  discovered  it — that 
it  became  so    popular    that  20,000,000 
quarters  were  consumed — the  growth  of 
this  country.     Would  that  not  raise  prices 
— displace  wheat  and  oats — and  raise  their 
prices   also,   from    taking   many  million 
quarters  oat  of  the  market?    Suppose^ 
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after  a  while,  so  hea?y  a  tax  was  laid  on 
jnalt,  that  the  consumption  was  reduced  to 
5,000,000  quarters — would  that  not  create 
a  tremendous  fall  in  barley  and  all  other 
grains  ?    This  might  explain  how  great  a 
benefit  would  accrue  from  the  repeal  of  the 
malt  tax,  which  prevented  the  consump- 
tion of  10  or  15,000,000  quarters  of  bar- 1 
ley,   and  kept  down  the  consumption  to  I 
5,000,000  quarters.    A  new  and  excessive  ' 
demand  was  the  natural  remedy  for  a  new 
and  excessive   supply.     It  was  said  that 
the  country  had  grown  more  sober  now; 
but  a  reference  to  returns  would  show  that 
the  decrease  in  the  consumption  of  malt 
drink  was  to  be  traced  to  the  pressure  of 
taxation  which  had  driven  it  out  of  con- 
sumption.    Every  successive  increase   of 
duty  had  diminished  the  consumption  of 
malt.     The  effect  of  the  legislation,  of  late 
years,  in  Ireland,  had  been  to  change  the 
population  from  a  malt-drinking   commu- 
nity into  a  spirit-drinking  population.     In 
the  year  1792,  the  tax  on  malt  was  2s.  6d,; 
but  in  1801  it  had  reached  &s.  6d.  There- 
suit  was,  that  the  consumption  had  decreas- 
ed from  1,280|000  barrels  to  173,000,000, 
a  difference  of  700  per  cent.    The  increas- 
ed consumption  of  spirits  in  England  dur- 
ing   the   last   45   years  was  twofold,   in 
Scotland  fivefold,  and  in  Ireland  sixfold. 
This  increased  consumption  of  spirits  in 
Ireland  and  Scotland,  as  compared  with 
England,  was  to  be  attributed  to  the  re- 
duction of  duty.     The  duty  on  spirits  in 
England  was  Ts.  lOd,  per  gallon;  in  Scot- 
land 3^.  Sdf.;  and  in  Ireland  2s.  Sd,;  and 
the  increase  of  consumption  was  in  direct 
proportion  to  the  reduction  of  duty.     But 
this  increased  consumption  of  spirits  con- 
tradicted the  assumption,  that  the  increas- 
ed consumption  of  tea  and  coffee,  as  com- 
pared with  malt  liquor,  was  caused  by  more 
temperate  habits  in  the  masses.  Malt  was, 
in  fact,  driven  out  of  consumption  by  taxa- 
tion.    It  was  said,  however,  to  frighten 
the  farmer,  that  the  foreigner  would  send 
his  malt,  because  he  already  sent  his  flour. 
This  argument,  however,  would  not  bear 
examination,  because  the  increased  price 
of  freight  would   be   a  drawback.     The 
Frenchman  could  always  beat  us  in  the 
production  of  flour,  because  the  dry  climate 
of  France  was  favourable  to  its  grinding; 
and  the  freight  of  flour  from  diminished 
bulk  was  less  than  of  wheat  by  one-half; 
but  in  the  article  of  barley  he  could  not 
compete  with  us,  because  malt  required  a 
damp  climate,  and  malt  increased  in  bulk, 
and  cost  more  freight  than  barley.     The 


quantity  of  good  barley  which  the  foreigner 
exported  to  this  country  was,  after  all,  very 
little,  not  amounting  to  more  than  500»000 
quarters  per  annum,  for  he  could  no  more 
compete  with  us  in  that  commodity,  than 
we  could  compete  with  him  in  the  article 
of  flour.     The  importations  of  foreign  bar* 
ley  since  the  repeal  of  the  com  laws  were 
very  little  greater  than  those  which  took 
place  before  their  repeal.     In  1844,  the 
import  of   barley  was   above   1,000,000 
quarters.     In   1847,    when    the  price  of 
corn  was  44«.  4ci.,  the  importations  were 
772,000   quarters;    in  1848,   1,054,000 
quarters;  in  1849,  when  com  was  27*.  9<l., 
1,380,00  quarters;  and  in  1850,  the  price 
having  declined  to  23«.  6d[.,  they  fell  to 
983,000  quarters— or  a  faUing-off  of  25 
per  cent.     He  showed  that  in  barley  they 
were  not  afraid  of  the  foreigner,  and  that 
there  was  no  danger  to  be  apprehended 
from  the  importation  of  malt,  and  conse- 
quently none  to  British  agriculture.     He 
had  also  shown  that  there  would  be  an  in- 
I  creased  demand  for  British  barley  to  the  ex- 
I  tent  of  8,000,000  quarters;  and  from  the 
displacement  of  wheat  and  oats  to  make 
room   for  the  growth  of  this  8,000,000 
quarters  of  barley,  there  was  not  a  single 
!  acre  of  land  in  England,  Scotland,  or  Ire- 
'  land,  that  would  not  benefit  as  much  as 
,  the  barley  land.     It  was  a  wheat  and  oats 
'  question  quite  as  much  as  a  barley  quea- 
'  tion.     The  demand  for  8,000,000  qoarters 
of  barley  would    reduce  the  growth  of 
8,000,000  quarters  of  wheat  and  oats  ia 
this  country.     It  would  take  8,000,000 
quarters  of  wheat  and  oats  out  of  the 
market.  Would  not  that  raise  their  prices  ? 
What  did  raise  prices  but  an  extra  denumd 
as  compared  with  the  supply  ?  What  lower* 
ed  prices  but  an  excessive  supply  as  com- 
pared rith  the  demand.  What  effect  would 
the  repeal  of  this  tax  have  on  the  hop* 
grower  ?    If  the  demand  for  bariey  were 
increased  threefold,  would  not  the  demand 
i  for  hops  increase  in  the  same  proportion  ? 
I  He  would  like  to  know,  therefore,  what 
;  better  relief  could  be  given  to  the  hop- 
'  grower  than  what  would  be  conferred  by 
I  the  adoption  of  the  proposition  before  th^ 
I  House  ?  It  would  also,  he  had  calculated* 
give  a  directly  increased  employment  to 
!  100,000  men,  and  indirectly  to  their  famU 
lies  to  the  extent  of  500,000.     It  would 
,  also  have  the  effect  of  not  only  giving  to 
the  poor  man  a  wholesome  national  berer- 
1  age,  but  it  would  induce  him  to  spend  hia 
'  evenings  at  home,  instead  of  resorting  to 
those  haunts  of  vies — the  beersh<^i«    Ho 
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hoped  the  noble  Lord  the  Prime  Minister, 
"who  was  not  then  in  his  place,  would  at 
the  same  time  consent  to  pfomote  the  wel- 
fare and  morality  of  the  country,  and  to 
relioTe  the  springs  of  agricultural  industry. 
They  had  been  told  that  there  was  no  in- 
crease in  the  poor-rates,  and  that  the  re- 
yenue  was  on  the  increase.     It  would  have 
been  odd  if  the  poor-rates  had  increased, 
when  the  population  were  emigrating  by 
thousands  and  tens  of  thousands;  and  it 
would  be  also  odd  if  our  revenue  fell  so 
long  as  labour  was  employed  out  of  the 
farmer's  and  manufacturers*  capital.  When 
that  capital  melted  away,  as  melt  it  must 
if  not  replenished  by  profit,  labour  would 
in  proportion  cease  to  be  employed,  and 
the  revenue  in  proportion  decline.    With 
regard  to  exports,  there  never  was  a  period 
when  the  same  noise  was  not  raised  about 
exports.    The  very  distress  and  necessities 
of  the  manufacturer  might  compel  him  to 
force  the  export  trade.     Mr.  Huskisson  in 
1821  and  1822,  and  Mr.  Poulett  Thomp- 
son in  1833  and  1834,  denied  the  existence 
of  distress,  because  there  had  been  increas- 
ed exportation.     But  the  people  of  this 
country  had  found  out  ^hat  there  might  be 
increased  exportation  coincident  with  great 
pressure.     In   fact,  it  was  notorious  that 
exports  were    now  forced  to  compensate 
for  the  diminution  in  the  home  trade;  and 
it  was  equally  notorious  that  the  present 
export  trade  was  unprofitable.     There  was 
a  spasmodic  effort  under  pressure  to  send 
goods  abroad  on  consignment.     The  Go- 
vernment had  declared  that  they  would  not 
retrace  their  steps.     He  was  ^ot  asking 
them  to  do  so.     The  country  would  very 
shortly  do  so,  however,  and  in  a  tone  not 
to  be  misinterpreted  too,  or  he  was  greatly 
mistaken.     But  if  Parliament  would  not 
retrace,  it  must  at  least  redress.     He  now 
called  on  them   to  redress  this  grievous 
wrong.     He  knew  that  if  that  House  did 
not  do  justice  to  the  farmers,    another 
tribunal    would.      To    that    House    (the 
House  of  Commons)  he  would  appeal  for 
justice;   and  if  it  did  not  grant  justice, 
where  justice  was   so  much  needed,  he 
would  appeal  to  those  whose  ultimate  in- 
fluence none  could  deny — to  those  who,  from 
bitter  experience,  knew  what  injustice  was 
— to  those  who  had  only  to  go  to  their  na- 
tural convictions  to  tell  them  what  justice 
meant — to  them,  the  million  bees  of  our 
busy  hive,  the  deluded  victims  of  a  suici- 
dal policy,  he  would  appeal  for  the  redress 
of  this  crying  wrong. 

Motion  made,  and  Question  pnt-^ 


"  That  leave  be  given  to  bring  in  a  Bill  to  re- 
peal the  Malt  Tax." 

Mb.  ALCOCK  said,  he  was  not  aston- 
ished that  this   subject  of  the  malt  tax 
should  have  been  brought  forward  again 
in  the  present  Session  by  the  hon.  Mem- 
ber for  the  North  Riding  of  Yorkshire  (Mr. 
Cayley);  and  he  hoped  that  the  hon.  Mem- 
ber would  continue  to  bring  it  under  the 
notice  of  the  House  each  succeeding  year 
until  something  definite  was  done  by  the 
House  in  regard  to  it,  either  by  repealing 
it  altogether,  or  by  obtaining  such  a  re- 
mission as  should  afford  the  agriculturists 
some  hope  of  gradual  relief  from  this  un- 
just impost.     Was  it  to  be  wondered  at 
that  the  farmer  should  complain  when  he 
was  called  upon  to  contribute  to  the  re- 
venue on  the  single  article  barley  on  its 
transference  into   malt  as  much  as  was 
paid  on  ^the  whole  of  the  property  of  the 
country  ?      The  income  tax  levied  upon 
170.000,0002.  —  the  whole    property  of 
the   country  —  amounted    only  to  about 
5,500,0002.,  and  the   same  amount  was 
levied  upon  malt  alone.     The  cultivated 
acres  of  the  United  Kingdom  amounted  to 
77,000.000;  only  1,000,000  grew  bariey, 
and  that  1.000.000  of  acres  had  to  bear 
the  tremendous  burden  of  5,500,0002.  of 
taxation.     The  farmers  had  cause  to  com- 
plain not  only  that  there  had  been  held  out 
to  them  no  hope  of  relief,  but  of  the  apathy 
evinced  by  the  House  in  the  debate  on  the 
subject   of  this  tax   last   year,    and   that 
amongst  those  Members  who  represented 
agricultural  districts,  there  were  many  who 
opposed  the  Motion,  both  by  their  speeches 
and  their  votes.     He  was  glad  that  public 
opinion  had,  in  some  places  at  least,  been 
brought  to  bear  with  good  effect  upon  the 
hon.    Gentlemen  who  took   that  course. 
The  hon.  Member  opposite,  the  Member 
for  South  Leicestershire  (Mr.  Packe),  was 
one '  of  those  who  had  voted  against  the 
Motion  of  last  year;  but  now  he  was  happy 
to  see  that  this  year  that  hon.  Member  had 
given  notice  of  a  Motion  to  reduce  the  malt 
duty  by  one  half,  in  the  event  of  the  failure 
of  the  Motion  of  the  hon.  Member  for  the 
North  Riding  of  Yorkshire.     He  rejoiced 
at  this,  as  it  was  desirable  the  country 
should  understand  that  remonstrances,  such 
as  those  which  he  presumed  had  been  ad- 
dressed to  the  hon.  Member  by  his  consti- 
tuents, would  be  effectual.     But  not  only 
was   there  reason    for   complaining  that 
many  of  the  agricultural  Members  had  ab- 
sented themselves  from  the  division  last 
year,  or  voted  against  the  Motion,  but  the 
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eondaet  of  some  amongst  the  tnanufactur- 
ing  Members  also  was  open  to  animad?er- 
Bion  in  reference  to  this  question  of  the  re- 
peal of  the  malt  tax.  The  hon.  Member 
for  Manchester  (Mr.  Bright)  had  voted 
against  such  a  proposition  on  one  occasion; 
and  his  right  hon.  Colleague  (Mr.  M.  Gib- 
son)«  who  was  not  now  present  had  yoted 
in  the  same  way.  The  hon.  Member  for 
the  West  Riding  of  Yorkshire  (Mr.  Cob- 
den),  too,  he  found  did  not  vote  in  the 
dinsion  of  last  year,  and  he  observed  that 
he  was  not  present  to-night.  But  he  was 
most  of  all  surprised  at  the  course  taken 
by  the  Irish  Members,  very  few  of  whom 
voted  on  the  question  last  year,  and  who 
from  their  absence  he  supposed  did  not 
intend  to  vote  on  the  present  occasion.  Of 
all  persons  those  hon.  Members  who  re- 
presented Ireland  would,  if  they  knew 
their  own  interest,  take  an  active  part 
against  this  tax.  It  was  sad  to  read  every 
day  in  the  papers  of  splendid  properties 
being  sacrificed  in  that  country  because  it 
was  not  permitted  to  cultivate  the  land  in 
the  profitable  way  in  which  it  would  be  cul- 
tivated wore  the  malt  tax  repealed,  and 
such  restrictions  as  that  which  prohibited 
the  manufacture  of  beetroot  removed.  Pro- 
fessor Sullivan  had  shown  in  his  pamphlet 
that  sugar  might  be  produced  in  Ireland 
from  beet  at  the  rate  of  a  ton  per  acre. 
In  1835  a  company  was  formed  in  Ireland 
for  that  purpose,  but  their  operations  were 
arrested  by  the  Government  passing  an 
Act  in  1837,  the  first  year  of  Her  Ma- 
jesty's reign,  imposing  a  duty  of  24^.  a  tou 
on  that  description  of  produce.  Looking 
at  its  advantages  of  soil  and  climate  for  the 
growth  of  barley,  Ireland  might,  if  permit- 
ted, compete  with  any  country  in  the  world 
in  the  production  both  of  barley  and  beet- 
root. He  agreed  with  the  hon.  Member 
for  the  North  Riding  of  Yorkshire,  that 
if  the  malt  tax  were  removed,  10,000,000 

Suarters  of  barley  might  be  grown  and 
rought  into  consumption  in  this  country 
beyond  the  quantity  now  consumed.  The 
only  argument  he  had  heard  adduced 
against  the  repeal  of  the  malt  tax  was, 
that  by  cheapening  beer  drunkenness  and 
vice  would  be  promoted.  Now,  he  thought 
the  argument  was  entirely  the  contrary, 
and  that  the  deamess  of  malt  occasioned 
adulteration  of  beer,  which  adulteration 
produced  all  the  drunkenness  that  was 
complained  of.  The  extent  to  which  adul- 
teration was  carried  was  shown  by  the 
fact,  that  a  very  short  time  ago  seven 
pubUiMms  in  London  were  fined  2wL  each 

J/r.  Akock 


by  the  Excise  for  that  ofibnee.  He  waa 
not  one  of  those  who  asked  or  expected 
that  d,000,000{.  of  money  should  be  at  onee 
taken  from  the  Exchequer.  [The  Chav- 
OELLOR  of  the  Exchequer  :  Hear,  hear !] 
He  should  be  satisfied  if  the  right  hon. 
Gentleman  the  Chacoellor  of  the  Ezche^ 
quer  would  say,  "  I  admit  yon  have  a  cer- 
tain portion  of  justice  on  your  side,  and  it 
is  only  proper  and  fair  that  we  should  en- 
deavour to  approximate  towards  the  total 
repeal  of  the  malt  tax  as  fast  as  we  can; 
and  as  I  cannot  do  all  I  conld  wish  for  yon 
at  once,  I  will  begin  by  reducting  the  tax 
10  per  cent  this  year,  20  per  cent  next, 
and  so  on,  year  by  year,  until  it  shall  alto- 
gether cease.**  But  the  right  hon.  Gen- 
tleman would  hold  out  no  hope  of  anything 
of  the  kind.  He  trusted,  however,  that  if 
the  House  would  not  do  it  of  itself,  public 
opinion  would  be  brought  to  bear  npoa 
them  in  such  a  manner  as  would  compel 
them  to  give  the  people  that  justice  which 
they  had  a  right  to  demand. 

Mr.  PACKE,  as  one  who  had  been  per^ 
sonally  alluded  to  by  the  hon.  Member  for 
East  Surrey  (Mr.  Alcock),  wished  to  wkj 
that  he  was  as  anxious  as  any  hon.  Mem- 
ber could  be  to  relieve  the  great  and  ovw- 
whelming  distress  of  the  British  farmer, 
but  that  he  could  not  think  the  repeal  of 
the  malt  tax  would  have  that  effect.  He 
entirely  coincided  in  opinion  with  the  hon. 
Member  for  the  North  Riding  of  Yorkshire 
(Mr.  Cayley),  that  the  British  fanner  was 
overwhelmed  by  great  and  overpowering 
distress,  and,  as  a  practical  farmer  himaelf, 
and  the  representative  of  an  agrieultoral 
district,  he  was  anxious  in  evefy  possible 
way  to  relieve  that  distress.  The  first 
question  they  had  to  deal  with  had  refer- 
ence to  the  revenue.  He  should  be  glad 
on  every  possible  occasion  to  vote  for  the 
repeal  of  any  tax  which  would  compel  the 
Government  to  resort  to  that  policy  whieh 
alone  could  afford  any  substantial  relief  to 
the  farmer,  namely,  protection.  He  be^ 
lieved  the  repeal  of  the  malt  tax  would  be 
of  material  advantage  to  the  eonBumer, 
and  in  so  far  as  the  farmer  was  a  eon- 
sumer,  it  would,  no  doubt,  be  an  uiiquea- 
tionable  benefit  to  him  also;  but  for  evetj 
68,  put  into  the  pocket  of  the  fiutner  as  a 
consumer,  you  would  take  20#.  out  of  it  aa 
a  producer.  The  whole  question  of  advan- 
tage hinged  upon  the  effect  the  repeal  of 
the  tax  would  have  on  the  importation  of 
foreign  malt.  He  thought,  if  tbo  tax 
were  once  repealed,  that,  in  the  preeelii 
temper  of  the  House  of  OonimoBi»  aod 
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their  desira  to  extend  free  trade,  there 
Gould  not  be  a  doubt  but  malt  would  be 
admitted  fh>m  abroad  dutj  free.  There 
could  be  no  doubt  that,  if  the  malt  tax 
were  repealed,  consumption  would  be  great- 
\j  increased;  but  what  benefit  would  that 
be  to  the  farmer,  if  the  market  were  in- 
undated with  foreign  produce  ?  The  hon. 
Member  for  the  North  Riding  of  Yorkshire 
(Mr.  Oaylej)  had  failed  to  convince  him 
that  malt  could  not  be  imported  from 
abroad.  In  the  course  of  the  great  corn- 
law  battle,  the  agriculturists  were  told 
there  was  not  a  chance  of  any  importation 
of  flour  from  France — they  need  not  fear 
the  foreigner;  but  as  matters  turned  out, 
flour  was  imported  in  large  quantities  from 
France,  abd  though  there  might  be  an  in- 
creased consumption  of  malt,  to  the  extent 
of  300  per  cent,  by  the  repeal  of  the  malt 
tax,  there  was  no  reason  to  suppose  that 
the  foreigner  would  not  malt  to  a  consider- 
able extent  and  import  it  into  this  country. 
But  it  was  said  that,  if  we  had  a  large 
importation  of  barley,  we  should  have  less 
of  wheat  and  flour.  He  could  not  see  how 
giving  the  foreign  growers  a  stimulant  for 
the  growth  of  barley  would  induce  them  to 
decrease  the  importation  of  wheat  into  this 
country.  Mr.  Sandars,  a  gentleman  ex- 
tensively engaged  in  the  corn  trade  in 
England,  stated  before  a  Committee  of 
that  House,  that  the  English  agriculturist 
was  seriously  injured  in  1836  by  the  im- 
portation of  corn  from  Ireland,  fiut  how 
much  greater  must  be  the  injury  if  all 
parts  of  the  world  were  allowed  to  send 
their  produce  here  without  any  restriction  ? 
He  would  not  only  go  for  the  repeal  of 
half  thb  tax,  but  the  whole  of  it,  if  he 
thought  it  would  not  lead  to  an  inundation 
of  tnalt  from  abroad.  Let  him  have  the 
same  prohibition  of  foreign  malt  that  now 
existed,  and  he  would  go  to  any  extent  in 
repealing  the  malt  tax.  He  believed, 
however,  that  the  least  evil  of  the  two  was 
to  retain  the  tax,  in  order  to  prevent 
fot-eign  competition.  He  was  a  large 
grower  of  barley  himself,  and  of  course 
sympathised  with  other  growers,  and  on 
that  account  he  was  desirous  of  maintain- 
ing the  protection  which  they  at  present 
enjoyed. 

Mil.  AGLIONBT  was  glad  of  the  op- 
portunity of  admitting  the  energy,  the 
ability,  and  the  consistency,  evidenced  on 
all  occasions  by  the  hon.  Member  for  the 
North  Riding  (Mr.  Cayley)  in  regard  to 
this  question.  But  be  believed  that  the 
beat  of   questions  might    Btom«limeB    be 


brought  forward  out  of  seaaon;  and  he 
considered  that  the  present  proposal  waa 
altogether  untimely.  He  (Mr.  Aglionby) 
had  voted  for  as  many  years  on  this  quea^ 
tion  as  most  Members  of  that  House,  and 
he  had  always  voted  for  the  repeal  of  the 
tax,  invariably  urging  that  it  was  an  im- 
post which  ought  not  to  be  maintained  one 
moment  longer  than  the  absolute  necessi- 
ties of  the  country  required.  But  on  this 
occasion,  and  under  the  peculiar  circum- 
stances, financial  and  other,  in  which  the 
House  and  the  Government  were  placed, 
he  should  feel  it  his  duty  to-night  to  give 
his  vote  against  the  Motion.  They  were 
not  in  a  position  to  adjudge  the  question 
on  its  merits.  The  House,  in  the  first 
place,  had  forced  upon  the  Government  the 
repeal  of  the  window  tax,  and  had  consent- 
ed to  important  modifications  in  the  other 
great  branches  of  revenue.  Again,  by  a 
recent  decision,  of  which,  however,  he  waa 
far  from  complaining,  the  House  had 
limited  the  duration  of  the  income  tax  to 
one  year,  furthermore  referring  the  full 
consideration  of  all  the  subjects  connected 
with  that  tax  to  a  Select  Committee. 
These  were  circumstances  which  Members 
on  that  (the  Ministerial)  side  of  the  House 
could  not  or  ought  not  to  overlook;  and, 
in  his  opinion,  while  the  result  of  the  de* 
liberations  of  the  Select  Committee  on  the 
Income  Tax  was  a  matter  of  utter  uncer- 
tainty, it  would  be  nothing  less  than  mad- 
ness to  rescind  a  tax  of  an  amount  so 
enormous  as  the  malt  tax.  Indeed  he  did 
not  see  that  with  any  propriety  or  discre- 
tion they  could  further  tamper  with  the 
financial  arrangements  of  the  year;  and 
what  he  had  said  of  this  proposal  he  would 
say  of  all  other  proposals  of  a  similar 
nature.  Abiding,  therefore,  by  all  the 
opinions  which  he  had  formerly  expressed 
in  regard  to  the  malt  tax,  he  felt  himself 
compelled  to  record  his  vote  against  the 
hon.  Member  for  the  North  Riding. 

Mr.  FLOYER  believed  that  other  du- 
ties and  other  taxes  required  prior  atten- 
tion to  those  which  Her  Majesty's  Govern- 
ment had  dealt  with.  The  appeal,  therefore, 
of  the  hon.  Member  for  Cockermouth  (Mr. 
Aglionby)  had  no  weight  with  him;  and,  as 
the  House  had  rejected  the  proposition  of 
the  right  hon.  Member  for  Stamford  (Mr. 
Herries),  he  would  support  the  Motion  for 
a  repeal  of  the  malt  duty.  He  considered 
the  maintenance  of  the  malt  tax  at  com- 
plete variance  with  the  financial  policy  of 
Her  Majesty's  Government,  which  con- 
risted  in  making  every  possible  reductiotL 


695 


Malt 


{COMMONS} 


Tax. 


696 


in  duties  on  articles  of  pnmo  necessity. 
People  differed  as  to  what  were  articles  of 
prime  necessity.  Many  looked  upon  meat 
as  an  article  of  that  description ;  but  there 
were  many  Gentlemen  who  did  not  so  re- 
gard it.  He  believed  the  hon.  Member  for 
Salford  (Mr.  Brotherton)  belonged  to  a 
society,  which,  so  far  from  considering 
meat  as  an  article  of  prime  necessity,  ex- 
cluded it  from  general  consumption.  There 
was  the  same  difference  of  opinion  as  to 
oats — Gentlemen  on  the  north  side  of  the 
Tweed  might  think  oats  an  article  of  prime 
necessity,  but  few  Gentlemen  of  the  south 
would  concur  with  them.  If  barley  was 
an  article  of  prime  necessity,  how  could 
the  right  hon.  Chancellor  of  the  Exche- 
quer justify  the  levying  of  a  duty  on 
barley  tenfold  that  which  was  repealed  on 
the  alteration  of  the  corn  laws  ?  The  prin- 
ciple by  which  he  (Mr.  Floyer)  suggested 
they  might  distinguish  articles  of  prime 
necessity  was  by  confining  the  definition 
to  all  the  various  articles,  the  purchase  of 
which  formed  part  of  the  weekly  expendi- 
ture of  the  labouring  man.  It  mattered 
not  to  the  labouring  man  whether  taxes 
were  raised  on  one  or  two  articles,  or  upon 
the  whole  of  those  different  articles  which 
)ic  consumed.  If  he  consumed  so  much 
bread  and  so  much  beer — or  would  con- 
sume so  much  beer  but  for  unfair  taxa- 
tion— it  was  no  difference  whether  the 
taxation  were  Is.  on  the  beer,  or  part  on 
beer  and  the  other  part  on  those  articles 
which  his  weekly  necessities  obliged  him 
to  buy.  He  (Mr.  Floyer)  held  that  the 
Goveiiiment  were  only  deluding  the  poor 
man  when  they  reduced  the  taxation  on 
his  bread,  but  at  the  same  time  con- 
tinued to  tax  what  he  (Mr.  Floyer)  main- 
tained was  an  article  which  was  absolutely 
necessary  for  his  moderate  enjoyment. 
How  many  occupations  were  there  in 
which,  if  a  poor  man  could  not  command 
a  certain  supply  of  beer,  his  health  would, 
by  the  want  of  it,  be  seriously  and,  per- 
haps, permanently  impaired  ?  In  the  irri- 
gation and  draining  of  land,  and  those  oc- 
cupations which  brought  the  labourer  in 
connexion  with  water  and  damp  positions, 
it  was  necessary  to  guard  his  health,  and 
promote  his  comfort,  and  protect  him 
against  injurious  effects,  by  a  wholesome 
and  moderate  enjoyment  of  a  certain  quan- 
tity of  beer.  In  haymaking  and  harvest- 
ing, and  other  employments  pursued  often 
under  a  burning  sun,  what  was  so  efficaci- 
ous in  slaking  thirst  as  the  good  old  Eng- 
lish habitual  beverage,  which,  besides  re- 
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cruiting  the  strength,  was  not  followed 
by  those  injurious  consequences  which 
attended  the  use  of  other  liquids  ?  There 
were  other  points  from  which  this  question 
might  be  viewed.  One,  which  might  not 
weigh  with  many  hon.  Gentlemen,  was 
worth  some  consideration — the  question 
regarding  beer  as  an  article  of  manufac- 
ture. Under  the  existing  regulations  im- 
posing the  malt  tax,  it  was  impossible  that, 
as  an  article  of  manufacture,  beer  could  be 
produced  so  as  to  be  exported  from  this 
country  to  any  other  country.  It  might 
be  thought  chimerical  to  suppose  that  any 
demand  would  ever  arise  for  this  article; 
but  he  did  not  look  upon  the  supposition 
as  at  all  extravagant.  Hon.  Gentlemen 
who  had  travelled,  must  be  well  aware  of 
the  very  inferior  quality  offered  abroad  in 
the  shape  of  beer.  It  was  not  that  the 
foreigner  did  not  like  beer;  in  many  coun- 
tries there  was  a  considerable  sale  of  beer; 
but  it  was  of  such  inferior  quality  that  no 
Englishman  would  attach  any  vsJue  to  it, 
or  have  any  respect  or  rbgard  for  it.  He 
thought,  if  the  English  article  were  brought 
into  competition  with  those  foreign  articles, 
a  demand  would  spring  up;  and  if  it  did 
spring  up,  there  would  be  a  great  increase 
in  the  demand  for  barley,  which  would  give 
increased  employment,  and  greatly  benefit 
the  agricultural  classes,  by  which  that  arti- 
cle was  produced.  In  the  county  which 
he  had  the  honour  to  represent — and,  he 
believed,  in  every  county  in  England — ^it 
could  not  be  denied  that  the  capital  of  the 
agriculturists  was  undergoing  serious,  if 
not  rapid,  diminution.  If  that  capital  was 
diminished,  how  were  the  labourers  to  be 
employed?  He  had  With  shame  heard  it 
hinted  in  that  House,  as  well  as  said  pub- 
licly elsewhere,  that  capital  would  be  easily 
supplied  from  other  and  different  soarees. 
But  he  believed  that,  if  the  soil  of  Eng- 
land was  to  be  cultivated  at  all,  it  must  be 
by  those  who  were  the  children  of  the  aoil* 
who  had  been  bred  up  in  the  pursuit,  and 
whose  fathers  and  forefathers  had  occa- 
pied  the  cottages  and  homesteads  of  the 
rural  population  of  England.  He  did  not 
for  a  moment  undervalue  the  importanea 
of  having  fresh  capital  introduced  into 
agricultural  employment.  Far  from  it.  He 
believed  that  amateur  shopkeepers  and  re- 
tired manufacturers  and  merchants  mighi» 
by  entering  the  agricultural  classes,  confer 
benefit  and  impart  advantages  to  those 
classes  which  they  could  not  otherwise  ex- 
perience. But  to  look  to  such  sourees — to 
believe  that  from  the  capital  of  the;  trader* 
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man,  of  the  merchant,  or  of  .the  manufac- 1  Having  asked  the  master  what  was  the 
turer,  they  would  derive  sufficient  profit  state  of  the  workhouse,  the  answer  he 
and  success  to  till  the  many  fields  and  ^  received  was,  **  We  have  scarcely  people 
wide-spread  acres  of  this  country  —  and  ;  enough  to  keep  the  house  in  order.  '  In 
to  act  on  that  supposition,  would  lead  to  short,  it  appeared  that  the  number  of  in« 
most  fatal  and  destructive  results.  He  mates  had  diminished  from  between  70  and 
need  not  go  further  into  that  point,  as  the  '  80  to  about  40,  and  these  were  persons 
pressure  on  the  owners  and  occupiers  of  aged  or  incapable  of  working,  and  chil- 
land  had  been  admitted  by  the  Government,  dren.  The  only  ablebodied  man  in  the 
and  acknowledged  in  the  Speech  from  the  j  house  was  one  who  had  brought  in  his  wife 
Throne;  but  unless  the  intimation  to  con-  and  five  children,  because  he  could  not  get 
sider  that  pressure  was  acted  upon  in  this  >  a  house  to  live  in  in  the  parish  in  which  he 
and  other  measures,  he  was  at  a  loss  to  j  worked.  This  was  the  fault  of  the  law 
conceive  the  object  of  that  intimation.  !  of  settlement;  Thinking  the  man  might 
Much  stress  had  been  laid  on  the  posi-  be  an  idle  fellow,  he  made  some  inquiry 
tion  of  the  labouring  population,  and  to   respecting  him  of  his  former  master,  who 


show  their  increased  prosperity  poor-law 
returns  had  been  quoted.  He  was  not  dis- 
posed to  deny  that,  on  the  face  of  those  re- 
turns, there  was  a  great  appearance  of 
pauperism  being  reduced.  Those  returns 
must  not  be  taken  as  conclusive  with  re- 
spect to  the  state  of  the  agricultural  popu- 
lation, for  they  only  affected  that  particu- 
lar class  of  persons  who  have  so  far  sunk 
in  the  social  scale  as  to  become  applicants 
for  relief.  But  there  was  a  large  and  a 
more  important  class  of  labourers,  whose 
spirit  was  too  high  to  admit  of  their  be- 
coming suitors  to  the  relief  board,  and 
who  had,  during  the  past  winter,  been 
suffering  great  privations.  He  did  not 
deny  that  labourers  who  were  in  constant 
employment  derived  considerable  advan- 
tage from  the  low  price  of  provisions; 
but  there  was  a  very  numerous  class,  both 
in  the  agricultural  and  the  manufacturing 
districts,  who  during  the  past  winter  had 
not  had  anything  like  full  work,  and  who 
had  consequently  been  living  upon  short 
wages.  The  consequence  of  that  scarcity 
of  employment  was,  that  the  people  went 
to  spend  their  time  in  the  beershops  and 
other  places  of  dissipation  and  amuse- 
ment, which  were  the  principal  sources  of 
crime  in  this  country, 

Mr.  SEYMOUR  was  desirous,  being 
connected  with  the  same  part  of  the  coun- 
try as  the  hon.  Member  who  had  just 
spoken,  of  saying  a  few  words  relative  to 
tlie  condition  of  the  labouring  population. 
He  understood  the  hon.  Member  to  say, 
that  he  never  knew  a  time  when  labourers 
were  so  much  out  of  employment  as  dur- 
ing the  last  winter.  Having  frequently 
heard  statements  of  that  description,  he 
determined  to  visit,  during  the  recent  holi- 
days, a  union  on  the  borders  of  Dorset- 
shire— he  alluded  to  the  union  of  Mere — 
of  which  he  was  a  yisiting  magistrate. 


assured  him  that  he  was  an  excellent  work- 
man, and  that  he  would  employ  him  again 
if  the  owner  of  the  parish — for  it  all  be- 
longed to  one  person — would  find  him  a 
house  to  live  in.  He  visited  another  union, 
also  on  the  borders  of  Dorsetshire,  but  in 
the  county  of  Somerset.  In  this  union 
the  number  of  paupers  in  the  house  had 
slightly  increased,  but  the  rates  had  been 
reduced  in  two  years  from  7,000^.  to 
5,400^.  The  master  of  the  union  in- 
formed him  that  there  was  not  a  single 
man  of  good  character  out  of  work.  The 
union  comprised  26  parishes,  and  there 
were  only  20  ablebodied  men  in  the  work- 
house, being  not  one  for  each,  parish. 
Four  years  ago  16  ablebodied  men  came 
to  him,  in  the  union  to  which  he  had  first 
alluded,  with  cards  in  their  hands,  which 
had  been  given  them  by  the  guardians, 
notifying  that  they  were  good  workmen. 
It  was  a  common  practice  at  that  time  for 
labourers  to  go  round  with  these  cards  to 
farmers  in  their  own  and  the  adjoining 
parishes,  and  to  endeavour  to  get  work. 
Up  to  the  very  year  before  the  free-trade 
measures  passed,  farmers  were  accustomed 
to  turn  off  labourers  in  October,  and  take 
them  on  again  at  Easter.  For  his  part, 
he  could  perceive  no  evidence  of  distress 
in  his  neighbourhood,  and  he  could  not  un- 
derstand how  it  happened  that  the  la- 
bourers should  always  be  worse  off  where 
a  Protectionist  resided  than  where  a  Free- 
trader lived. 

Mr.  FLOYER  explained,  that  what  he 
said  was,  that  a  greater  number  of  la- 
bourers were  partially  employed  only  last 
winter,  than  he  had  ever  known  to  be  so 
employed  before. 

Captain  P.  BENNET  said,  he  had 
heard  the  right  hon.  Chancellor  of  the  Ex- 
chequer speak  of  the  improved  condition 
of   the  agricultural  labourer.      Now^  h« 
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held  in  his  hand  a  document  which  showed 
that,  whilst  in  the  quarter  ending  March 
35,  1850,  the  numher  of  paupers  in  the 
various  unions  in  the  western  division  of 
the  county  of  Suffolk  was  1,135,  of  whom 
109  were  ahlehodied  men,  on  the  25th 
of  March,  1851,  the  numher  of  paupers 
was  1,564,  and  of  ahlebodied  men  317. 
With  respect  to  the  Motion  before  the 
House,  he  thought  that  it  ought  to  be 
adopted,  in  justice  to  the  agricultural 
portion  of  the  community.  The  labour- 
ing classes  were  unable  to  obtain  that 
Juantity  of  beer  which  was  necessary  for 
beir  health.  He  regretted  to  say,  in  his 
own  part  of  the  country,  the  wages  of  la- 
hour  generally  was  reduced,  necessarily 
reduced,  for  the  agriculturist  generally  ob- 
tained so  small  a  remuneration  for  his  pro- 
duce that  he  could  not  pay  the  labourers 
as  he  would  wish  to  do.  Wages  had  been 
reduced  relatiyely  more  than  the  price  of 
com,  and  he  regretted  to  say  that  the 
humbler  classes  in  the  county  to  which  he 
belonged  were  in  a  worse  condition  than, 
to  his  knowledge,  they  had  ever  been  in 
before,  and  many  more  ahlebodied  men 
would  be  in  the  union  workhouses  but  for 
the  present  law  of  sQ^tlement. 

Ma.  TRELAWNY  regarded  the  pre- 
sent Motion  as  a  dangerous  appeal  to  the 
masses.  [**  Oh,  oh  !"]  Yes,  because 
the  pretence  of  its  supporters  was  to  re- 
duce the  price  of  beer — a  strange  sort  of 
opinion  coming  from  the  hen.  Member  for 
Dorsetshire  (Mr.  Floyer),  who  deprecated 
the  idea  of  the  working  population  resort- 
ing to  places  of  amusement.  It  had  been 
said  that  the  measure  would  benefit  the 
agriculturists.  For  his  part,  he  did  not 
understand  by  what  mode  of  reasoning  hen. 
Members  arrived  at  that  conclusion,  because 
it  was  evident  that  the  tax  was  ultimately 
paid  by  the  consumer,  as  indeed  the  hon. 
Member  for  the  North  Riding  (Mr.  Cayley) 
had  admitted  ui  his  see-saw  speech,  when 
it  suited  his  purpose,  although  when  he 
made  use  of  another  class  of  arguments  he 
maintained  that  it  was  paid  by  the  pro- 
ducer. He  (Mr.  Trelawny)  thought  it 
most  unsafe  to  meddle  with  our  system  of 
taxation,  for  it  was  like  a  castle  of  cards  ; 
if  you  touched  one  part  of  it,  you  were  apt 
to  make  the  whole  fall  to  the  ground.  He 
contended  that  those  who  advocated  a  re- 
peal of  the  malt  tax,  or  a  repeal  of  the  tea 
or  tobacco  duties,  were  bound  to  state  what 
substitute  they  proposed,  otherwise  they 
would  not  satisfy  him,  who  entertained  a 
Tory  strong   opinion  that  they  ought  to 
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apply  a  large  sum  annually  to  the  reduction 
of  the  national  debt,  that  they  had  made 
an  adequate  provision  for  that  purpose. 
He  wished  to  know  if  the  Protectioniata 
would  accept  the  repeal  of  the  malt  tax  as 
an  ultimate  settlement  of  the  question  of 
protection  ?  He  doubted  if  the  hon.  Mem- 
ber for  Buckinghamshire  (Mr.  Disraeli) 
would  commit  himself  to  that  bargain.  An 
hon.  Gentleman  had  expressed  his  surprise 
at  the  absence  of  Irish  Members  from  this 
debate  ;  but  he  thought  it  might  be  very 
easily  understood,  for  if  the  malt  tax  were 
repealed,  they  could  not  get  "  another  pull 
at  the  Exchequer.'*  The  House  had  been 
informed  of  the  large  emigration  from  Ply- 
mouth. He  believed  the  emigration  was 
not  larger  now  than  it  had  been  for  the 
last  few  years;  and  that  it  was  so  large  at 
Plymouth,  arose  not  from  the  district,  but 
because  Plymouth  had  become  the  great 
emigration  port.  He  thought  it  was  not  to 
be  deplored,  but  rather  a  subject  of  grati- 
fication, that  the  surplus  population  of 
these  islands  were  betaking  themselvea  to 
our  colonies,  where  their  labour  would  be 
most  useful,  and  where,  along  with  obtain- 
ing for  themselves,  in  an  ample  degree,  the 
necessaries  of  life,  they  would  in  time  be? 
come  useful  customers  of  this  oountrj. 

Mr.  WODEHOUSE  voted  for  the  re*. 
peal  of  the  malt  tax  thirty  years  ago,  and, 
if  the  circumstances  of  the  country  were 
the  same  now  as  they  were  then,  he  would 
be  tempted  to  take  the  same  courae  still ; 
but  such  was  not  the  fact.  The  main  thing 
which  governed  him  in  voting  against  the 
proposition  was,  that  the  importation  of 
malt  was  at  present  prohibited ;  whereas, 
if  the  tax  wore  repealed,  the  inevitable  re- 
sult would  bo  to  induce  an  immediate  im- 
portation of  the  finer  qualities  of  barley 
for  the  purpose  of  making  malt,  and  in  this 
way  the  counties  which  produced  the  finer 
qualities  of  barley  would  be  seriously  af- 
fected. Two  months  ago,  when  his  hon. 
Friend  (Mr.  Cayley)  gave  notice  of  this 
Motion,  he  (Mr.  Wodehouse)  gave  notice 
of  an  Amendment  proposing  that  the  dnty 
should  be  reduced  to  a  moderate  amount. 
But  the  question  of  duties  seemed  now  to 
be  entirely  exploded.  He  believed  that  he 
was  the  only  surviving  Member  of  a  Com- 
mittee which  sat  upon  this  subject  in  1 881 » 
upon  which  occasion  Mr.  Huskisson  was 
much  interested  in  it.  His  (Mr.  Wode- 
house's  object  was  to  have  a  general  relax- 
ation of  the  commercial  policy,  and  to  aee 
whether  a  moderate  system  of  dntiea  might 
not  be  sabfttitttted.     He  ihoight 
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better  remedy  for  the  diatreftii  of  the  agri- 
culturiBts  would  be  foond  in  ft  duty  of  3<. 
upoH  whei^t,  and  2s,  upon  inferior  grains, 
wnich  he  conceived  would   satisfy   every 
reasonable  person.     He  begged  to  take 
that  opportunity  of  adverting  to  the  votp 
he  gave  a  few  nights  ago  on  the  Motion  of 
the  hon.  Member  for  Montrose  (Mr.  Hume). 
He  could  not  but  feel  that  a  Motion  making 
the  question  of  a  property  tax  an  annu^ 
vote,  must,  of  necessity,  bring  the  Ezecu^ 
tive  Government  of  the  country  into  a  state 
of  financial  weakness ;  and  he  confessed 
that  he  was  only  justified  in  voting  for  it 
upon  the  ground  that  the  Budget  of  the 
Chancellor  of  the  Exchequer  seemed    to 
have  been  framed  in  complete  oblivion  of 
the  circumstances  of  the  country  during 
the  last  few  years.     He  begged 'also  to 
state,  that  although  he  was  pcurfectly  aware 
of  the  difficulty  of  making  any  extensive 
modification  in  the  income  tax,  ho  did  not 
think  that  the  difficulty  was  so  enormous 
as  that  it  could  not  be  partially  overcome. 
Mr.  FREWEN  supported  the  Motion  ; 
because  in  the  first  place  he  believed  that 
the  exorbitant  amount  of  the   malt   tax 
operated  as  a  very  strong  inducement  to 
persons,  particularly  to  country  brewers, 
to  drug  their  beer.     One  of  the  strongest 
proofs  that  a  great  quantity  of  the  beer 
consumed  in  the  country  was  not  the  pro- 
duct of  pure  malt  and  hops,  was  to  be  found 
m  the  fact,  that  there  was  not  so  much 
malt  consumed  now  as  was  consumed  in 
1780,  notwithstanding  the  increase  of  po- 
pulation. The  quantity  of  malt  upon  which 
duty  was  paid  in  1780  was  30,805,110 
bushels,  the  average  consumption  per  head 
being  four  bushels;  whereas  in  1845  the 
number  of  bushels  upon  which  duty  was 
paid  was  only  30,508,840,  notwithstanding 
the  increase  of  population — ^the   average 
consumption  per  head  being  only  one  bushel 
and  seven  gallons.     His  second  reason  for 
supporting  the  Motion  wap,  that  it  had 
been  proved  that  malt  might  be  advantage- 
ously used  in  fattening  cattle.     Another 
reason  which  operated  with  him  was,  that 
he   knew  that  in    various    parts   of  the 
kingdom  there  was  a  great  quantity  of  soil 
of  inferior  quality — in  the  north-east  divi- 
sion of  Sussex  there  were  several  thousand 
acres — which  might  be  profitably  employed 
in  the  growth  of  barley  for  malting  pur- 
poses, and  for  fattening  cattle.     The  right 
hon.  Chancellor  of  the  Exchequer  ought  to 
find  another  tax  to  substitute  in  its  place, 
and  if  he  would  only  turn  his  attention  to 
the  aobjecty  he  would  find  bo  gifftt  diffir 


culty  in  doing  so.  Perhaps  the  safer  waj 
for  the  agriculturists  of  dealing  with  ihia 
tax  was  to  repeal  it  gradually,  so  as  to 
have  it  extinguished  ultimately  in  about 
five  years  and  a  half. 

Mr.  G.  SANDARS  :  I  am  desirous  of 
saying  a  few  words  before  the  close  of  thia 
debate,  in  order  to  explain  my  reasons  for 
the  vote  which  it  is  my  intention  to  give 
against  the  Motion  of  the  hon.  Gentleman 
the  Member  for  the  North  Riding.  The 
hon.  Gentleman  holds  peculiar  views  upcm 
this  question,  and  though  no  doubt  he  may 
procure  many  hon.  Gentlemen  to  Tote  wiw 
him  for  a  repeal  of  the  malt  tax,  yet  few* 
if  any,  will  agree  with  him  in  the  arga« 
ments  which  he  urges  to  effect  this  object. 
The  hon.  Gentleman  has  told  us  that  one 
effect  would  be,  to  increase  the  consump- 
tion of  malt  threefold,  say  from  5,000,000 
quarters  to  15,000,000,  and  that  this 
would  prove  a  panacea  to  the  growers  of 
corn,  for  the  total  repeal  of  the  com  laws. 
Now,  Sir,  if  I  were  an  agriculturist,  and 
believed  this,  1  should  feel  disposed  to  take 
the  same  course  as  the  hon.  Gentleman; 
but,  as  I  entirely  differ  from  him,  and  be- 
lieve that  the  effects  would  be  rather  inju- 
rious than  beneficial  to  the  owners  and 
occupiers  of  land,  I  cannot  support  the 
Motion.  The  hon.  Gentleman  has  at- 
tempted to  prove  that  the  growers  of  bar- 
ley and  the  makers  of  malt  have  no  cause 
to  fear  foreign  competition.  He  tells  us  that 
the  import  of  foreign  barley  has  been  only 
one  million  of  quarters  per  annum  since 
the  repeal  of  the  com  laws,  and  that  the 
supply  is  falling  off.  He  informs  us  fur- 
ther, that  the  quality  of  foreign  barley  is 
generally  so  inferior  to  the  English,  as  not 
to  be  ^i,  for  our  maltsters;  and  with  re- 
spect to  their  sending  us  malt  in  place  of 
barley,  the  hon.  Gentleman  rather  ridicules 
the  idea,  and  asks,  why  should  the  fo- 
reigner send  us  malt  ?  Now,  I  will  tell 
the  House  why:  because  from  November 
to  April,  the  five  best  malting  months  of 
the  year,  the  ports  from  whence  we  receive 
the  best  barley  and  the  largest  supplies, 
are  closed  by  frost;  and  the  result  of  ad- 
mitting malt  free  of  duty  would  be  the 
sending  us  large  quantities  of  foreign  make, 
through  the  summer  months,  displacing  so 
much  English,  to  the  injury  of  both  the 
grower  of  barley  and  the  maker  of  malt 
here.  In  fact,  we  may  look  for  a  rope* 
tition  of  the  same  consequences,  under 
which  the  millers  are  now  suffering,  from 
the  encouragement  given  to  foreign  ship- 
pers, and  the  large  importations  of  flooi 
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from  France  and  other  parts.  And  let  me 
inform  the  House  of  the  serious  effects  of 
this  large  import  of  flour  upon  the  interest 
of  hoth  the  agriculturist  and  miller  of  this 
country,  more  particularly  Ireland.  I  have 
recently  received  disastrous  accounts  from 
that  country  of  the  injurious  effects  of 
these  large  and  unrestricted  imports;  the 
miller's  trade  there  has  heen  seriously  in- 
jured, and  the  value  of  his  property  greatly 
diminished.  And  I  tell  the  House  the 
time  is  not  far  distant  when  this  question 
must  he  hrought  before  it,  that  some  relief 
may  be  afforded  to  this  important  interest 
of  our  national  industry.  It  is  also  argued 
that  no  great  quantities  of  malt  would  he 
imported,  as  it  is  a  perishable  article.  But 
the  fact  is,  it  is  much  less  perishable  than 
barley.  Barley  is  frequently  seriously  in- 
jured by  heating  on  the  voyage;  but  malt 
will  improve  (if  kept  water  tight)  in  the 
hold  of  a  ship  even  for  twelve  months.  It 
mellows  and  renders  it  more  tender  and 
kind  for  the  brewer.  The  hon.  Gentleman 
also  talks  of  the  monopoly  of  the  maltster. 
Now,  Sir,  if  he  had  said  the  brewer,  there 
would  have  been  some  force  and  truth  in 
his  argument;  as  we  have  many  instances 
of  large  fortunes  having  been  made  by 
brewers,  but  few,  if  any,  by  the  maltsters. 
The  hon.  Gentleman  further  informs  us, 
that  the  beer  of  the  people  is  taxed  some 
500  per  cent,  and  he  arrives  at  this  mon- 
strous conclusion  by  informing  us  that  five 
quarters  of  barley  may  be  made  into  malt 
and  brewed  into  beer  at  a  cost  of  102.; 
whereas  the  retail  price  would  be  no  less 
than  50?.,  or  500  per  cent.  Why,  Sir, 
the  hon.  Gentleman  either  knows  or  ought 
to  know  that  good  beer  can  be  brewed 
now  from  malt  at  2d.  or  3c2.  per  quart; 
yet  still  the  poor  man  prefers  to  buy  it  at 
the  retail  price  of  6(2.  to  8c2.  per  quart. 
And  now.  Sir,  let  me  ask  what  would  the 
total  repeal  of  the  duty  amount  to  ?  Why 
7-8ths  of  a  penny.  But  the  hon.  Gentleman 
says,  repeal  the  malt  duty,  and  barley  will 
advance  65.  to  85.  per  quarter.  If  so, 
then  the  advantage  to  the  consumer  would 
be  but  14^.  per  quarter,  or  one  halfpenny 
per  quart  on  beer.  Mark  then,  if  the  pub- 
lie  will  not  now  brew  their  own  beer,  to 
Bave  4<i.  per  quart,  is  it  probable  they  will 
do  so  for  the  additional  saving  of  one 
halfpenny  per  quart  ?  The  hon.  Gentle- 
man speaks  confidently  of  the  greatly  in- 
creased consumption  to  be  expected  from 
the  repeal  of  the  duty,  and  argues,  that 
because  tea  and  coffee  have  greatly  in- 
ATfiAsed  in  consumption,  after  a  redaction 
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of  duty,  the  same  would  be  the  case  widi 
malt.  But  if  the  hon.  Gentleman  refers 
to  the  returns  laid  on  the  table  of  this 
House,  he  will  find  that  for  ten  years  pre- 
vious to  1839,  compared  with  ten  years 
previous  to  1849,  that  although  the  con- 
sumption of  tea,  coffee,  and  cocoa  greatly 
increased,  in  the  latter  penod  that  of 
malt,  wine,  and  spirits  actually  decreased ; 
proving  clearly  that  the  habits  and  tastes 
of  the  people  had  changed  for  the  better, 
giving  a  preference  to  exhilirating  rather 
than  to  intoxicating  liquors,  as  the  follow- 
ing table  will  show : 

Ten  Tears  sxdiko  1839  aitd  1849. 

Malt 39.930,000 bushels 38,935,000 

Tea   35,136,000 lbs 50,024,400 

Coffee 26,832,000 „      34,631,000 

Cocoa 1,610,000 , 3,283,000 

Spirits  ...29,216,000 gallons  28,831,000 

Wine 7.238,000 , 6,487,000 

The  hon.  Gentleman  says  if  you  repeal  the  ' 
malt  tax  the  small  fanner  and  the  small 
consumer  will  not  only  brew  his  own  beer, 
but  make  his  own  malt.  I  ask  is  he  to 
steep  it  in  his  wash  tub,  to  grow  it  in  his 
blanket,  diy  it  in  his  Dutch  oven,  and 
grind  it  in  his  coffee  mill,  if  even  he  be  so 
fortunate  as  to  possess  these  articles  ?  But 
the  supposition  is  both  improbable  and  im- 
practicable. I  shall  next  refer  to  the  finan- 
cial part  of  the  question.  The  House 
has  recently  decided  that  the  property  and 
income  tax  shall  be  renewed  but  for  one 
year,  thus  placing  five  millions  of  revenue 
in  uncertainty.  I  ask,  then,  will  the 
House  repeal  five  millions  additional  taxa- 
tion, and  thus  shake,  if  not  paralyse,  the 
credit  of  the  country  ?  I,  Sir,  wUl  be  no 
party  to  such  a  course  of  proceeding.  The 
hon.  Member  for  Derby  has  given  notice 
of  a  Motion  to  repeal  one  half  the  duty. 
This  is  even  more  objectionable  than  the 
total  repeal,  as  it  leaves  all  the  machinerj 
and  expenses  of  collection,  and  the  malt- 
ster, subject  to  all  vexatious  restrietions 
and  penalties,  which  in  my  mind  are  the 
strongest  arguments  in  favour  of  the  re- 
peal of  the  duty,  There  are  no  less  than 
thirty-two  penalties  to  which  the  ihaltster 
is  liable,  and  few  less  than  1002. ;  and  in 
the  year  1847  there  were  292  prosecutions 
against  parties  for  the  infringement  of 
these  laws.  And  the  hon.  Gfentlemaa 
knows  full  well,  that  as  the  law  dow 
stands,  he  cannot  stee^  his  barlej  in  the 
cistern  as  long  as  he  wishes,  nor  jet  lay  it 
on  the  couch  or  on  the  floors  the  thickness 
he  deems  best;  nor  give  it  water  as  eerij 
or  as  much  as  ho  might  desire.    liddqg 
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ftU  these  questions  into  consideration,  and 
bearing  in  mind  that  if  even  the  consump- 
tion of  malt  were  increased  some  two  mil- 
lions of  quarters,  the  foreigner  would  be 
able  to  supply  us  with  this  additional 
quantity  either  in  the  shape  of  barley  or 
malt — bearing  in  mind  also  that  if  the  malt 
tax  is  repealed,  some  other  substitute  must 
be  found  which  would  in  all  probability 
press  much  more  severely  on  the  agricul- 
tural interest — I  say.  Sir,  it  is  a  suicidal 
policy  on  their  part  to  vote  for  the  repeal 
of  this  tax;  and  1  agree  with  Adam  Smith 
when  he  said  five  or  six  millions  sterling 
might  be  had  from  malt  more  easily  and 
so  as  to  be  less  burthensome  to  the  coun- 
try than  in  any  other  way. 

Mr.  H.  DRUMMOND  was  anxious  to 
say  a  few  words  on  behalf  of  a  class  not 
represented  in  that  House,  and  whose  in- 
terests he  had  much  at  heart;  but  he  must 
say  he  was  somewhat  astonished  at  the 
speech  of  the  hon.  Gentleman  who  had 
just  sat  down,  and  at  the  extraordinary 
opinion  he  had  expressed,  that  malt  would 
be  improved  by  stowing  it  in  the  hot  hold 
of  a  vessel.  Why  should  hon.  Gentlemen 
opposite  make  such  a  clamour  about,  bread 
and  not  stir  one  step  in  favour  of  beer? 
See  how  the  consumption  of  spirits  had 
increased.  The  returns  showed  that  the 
consumption  of  spirits  was  in  England  one 
gallon  per  head,  in  Ireland  one  gallon  and 
a  half,  and  in  Scotland  two  gallons  per 
head  of  the  population.  This  increased 
consumption  of  spirits  was  greatly  owing 
to  the  heavy  tax  upon  malt.  The  hon. 
Member  for  Wakefield  (Mr.  G.  Sandars) 
had  asked  the  House  where  they  would 
find  a  tax  that  pressed  so  lightly  upon  the 
country  ?  Let  the  hon.  Member  give  him 
a  definition  of  "the  country."  "The 
country"  that  paid  this  tax  was  almost 
exclusively  the  agricultural  labourer. 
[**  Oh,  oh  I*']  Why,  how  much  beer  was 
drunk  by  hon.  Gentlemen  opposite  ?  How 
much  did  they  spend  in  beer,  and  how 
much  in  wine  ?  Was  it  not  extraordinary 
that  since  the  end  of  the  war  the  con- 
sumption of  malt  had  not  increased  one 
bushel,  while  the  population  had  almost 
doubled?  But  the  question  put  by  the 
right  hon.  Chancellor  of  the  Exchequer 
was,  where  he  should  get  the  money  if  the 
malt  tax  were  repealed.  His  answer  was, 
anywhere,  except  from  beer.  Let  him  lay 
on  a  house  tax,  an  income  tax,  a  property 
tax,  any  tax,  in  short,  that  he  pleased, 
only  let  him  take  this  tax  off  the  la- 
bourer. 

VOL.  CXTI.    [third  series.] 


The  CHANCELLOR  op  the  EXCHE- 
QUER thought,  that  as  very  little 
that  was  new  had  been  said  in  the  de- 
bate, and  as  the  hon.  Member  for  the 
North  Riding  (Mr.  Caylcy)  admitted  that 
he  had  done  little  but  repeat  the  argu- 
ments he  had  used  last  year,  he  should 
best  consult  the  feelings  of  the  House  by 
replying  as  shortly  as  he  could  to  the  Mo- 
tion. At  one  time  the  hon.  Member  had 
treated  the  malt  tax  as  one  paid  entirely 
by  the  consumer;  at  another  as  if  it 
were  entirely  paid  by  the  producer.  But 
he  was  surprised  to  hear  him  speak  of 
the  inquisitorial  and  objectionable  nature 
of  this  tax,  because  the  best  authorities 
upon  this  subject  had  represented  that  if 
a  large  amount  of  revenue  were  to  be 
raised,  there  was  hardly  any  one  tax 
which  was  collected  so  cheaply,  and  the 
inconvenience  of  which  was  so  small. 
The  revenue  derived  from  the  tax  was 
5,391,000^.,  and  the  Commissioners  of 
Excise  Inquiry  said  of  it  in  their  Fifth 
Report — 

"  While  so  large  an  amount  of  revenue  must 
be  raised  as  that  which  is  now  required,  we  do 
not  conceive  that  it  can  be  shown  that  any  aotuid 
tax  is  less  objectionable  than  the  malt  tax;  and 
we  believe  the  paying  of  it  is  less  felt,  and  really 
less  injurious  than  the  paying  of  any  other  tax. 
Besides,  no  other  tax  is  collected  at  so  small  an 
expense  in  proportion  to  the  revenue  deriyed  from 
it." 

Four  or  five  years  ago  the  Select  Commit- 
tee appointed  by  the  House  of  Lords  to 
consider  \he  Burdens  upon  Land,  examined 
Mr.  Barclay,  an  eminent  brewer,  upon  the 
operation  of  the  malt  tax.  Mr.  Barclay 
was  asked — 

"  Would  the  manufiioture  of  malt — that  is,  the 
converting  of  barley  into  malt — be  improved,  or 
rendered  cheaper,  by  a  repeal  of  the  duty,  except 
as  it  respects  the  amount  of  the  duty  ?  " 

Ilis  answer  was — 

"  I  think  it  would  not  be  improved  at  all.  I 
think  there  is  no  Excise  regulation  that  interferes 
at  all  with  the  making  of  good  malt ;  but  the  west 
country  maltsters  think  differently." 

Another  witness,  not  a  brewer,  but  a  malt- 
ster, and  one  of  the  largest  in  England, 
Mr.  Joseph  Taylor,  of  Bishops  Stortford, 
was  asked — 

"  Would  you  have  greater  fiicility  in  carrying 
on  your  business,  supposing  the  duty  to  be  re- 
pealed, and  that  therefore  you  were  not  liable  to 
the  domiciliary  visits  of  the  Excise — would  you 
carry  on  the  business  in  a  more  satisfiictory  man- 
ner ?  " 

His  answer  was — 

"I  do  not  think  we  should.  We  have  had 
almost  all  the  reitriotions  removed  some  yean 
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ago,  and  the  higher  classes  of  maxrafikotnrers  have 
heon  from  that  time  quite  satisfied." 

Now,  if  a  large  amount  of  rcyenue  was 
produced  by  this  tax;  if  it  was  collected 
more  cheaply  than  any  other  tax;  and  if 
the  interference  of  the  Excise  officer  was 
such  as  described  by  Mr.  Barclay  and  Mr. 
Taylor — he  thought  a  strong  case  was  made 
out  against  its  repeal.  He  considered  the 
amount  to  be  paid  entirely  by  the  con- 
sumer, and  he  contended  that  it  was  im- 
possible to  obtain  5,000,0002.  in  a  manner 
less  objectionable  to  the  consumer.  It  was 
said  the  consumption  of  malt  had  not  in- 
creased in  the  same  proportion  as  many 
other  articles,  and  in  proportion  to  the  in- 
crease of  the  population.  That  was  quite 
true;  but  the  consumption  of  tea,  coffee, 
cocoa,  and  other  articles,  which  might  be 
considered  as  competing  to  some  extent 
with  beer,  had  increased  to  a  much  greater 
extent.  But  that  increased  consumption 
was  not  so  much  the  effect  of  the  duty 
upon  malt,  as  of  a  change  in  the  habits  of 
the  people.  The  Members  of  that  House, 
for  example,  all  drank  less  beer  than  their 
forefathers,  and  so  did  the  middle  and  la- 
bouring classes.  Any  one  acquainted  with 
Tillage  life  knew  that  tea  and  coffee  had,  to 
a  considerable  degree,  taken  the  place  of 
Dialt  liquor.  If  hon.  Gentlemen  would  in- 
quire what  proportion  the  duty  upon  malt 
bore  to  the  price  of  the  article,  and  then 
compare  it  with  that  of  other  articles,  they 
would  find  that  the  percentage  of  duty 
upon  tea  and  coffee  was  much  greater  than 
upon  beer.  If  the  duty  upon  beer  were 
taken,  at  the  outside,  at  100  per  cent,  the 
duty  upon  ordinary  tea  was  200  per  cent; 
80  that  if  the  House  were  to  reduce  the 
duty  chargeable  upon  the  beverages  of  the 
people,  they  ought  to  begin  with  tea,  which 
was  chargeable  with  double  the  duty  paid 
by  malt.  The  truth  was,  the  consumption 
of  intoxicating  liquors  was  rather  diminish- 
ing, and  that  of  liquors  which  are  not  intoxi- 
cating was  increasing;  and  this,  in  his  opi- 
nion, was  a  very  desirable  thing.  It  was ' 
natural  the  hon.  Member  (Mr.  Cay  ley )  should 
anticipate  an  enormous  reduction  in  the 
price  of  beer  if  the  duty  upon  malt  were 
repealed.  But  it  was  not  many  years  ago 
that  a  great  reduction  was  made  in  the 
malt  duty,  and  in  the  duty  on  beer; 
and  the  reduction  then  made  was  far 
greater  in  amount  than  that  which  was 
sought  by  the  total  repeal  of  the  duty  now 
remaining.  But  these  reductions  had  pro- 
duced little  effect  either  in  increasing  the 
coDBumption  of  malt,  or  in  diminishing  the 
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price  of  beer.  A  gentleman  of  great  ce- 
lebrity, in  Essex,  when  he  was  examined 
before  the  Committee,  said  that  a  reduc- 
tion of  the  malt  tax  would  cause  a  cor- 
responding reduction  in  the  price  of  beer, 
to  the  extent  of  100  per  cent.  That  was 
to  say,  that  the  price  of  beer  would  be 
reduced  to  nothing;  but  his  hon.  Friend 
(Mr.  Cayley)  went  further,  for  he  as- 
serted that  the  abolition  of  the  malt  tax 
would  take  500  per  cent  off  the  price  of 
beer.  The  price  would  then,  according  to 
his  hon.  Friend's  calculation,  be  fire  times 
less  than  nothing.  He  did  not  know  what 
his  hon.  Friend  the  Member  for  Derbj 
(Mr.  Bass)  would  say  to  such  a  result  as 
this,  however  the  consumers  might  rejoice 
in  it.  Such  assertions  were  evidently  ab- 
surd; but  they  were  a  sample  of  the  kind 
of  arguments  by  which  a  measure  of  this 
kind  was  supported.  Before  the  reduc- 
tion of  the  duty  on  malt,  and  of  that  on 
beer,  which  took  place  some  years  ago, 
the  duty  upon  strong  beer  amounted  to 
70;.,  and  that  on  ordinary  beer  to  up- 
wards of  50s,  per  barrel.  The  whole 
amount  of  duty  now  levied,  was,  in 
round  numbers,  21s,  Now,  Mr.  Baker 
stated  in  his  evidence,  in  reference  to 
the  effect  of  the  reduction  of  the  dntj 
on  malt,  that  the  price  of  barley  did  not 
rise,  nor  had  the  price  of  beer  fallen  in 
consequence  of  that  reduction;  and  there- 
fore it  appeared  that  a  former  redaction 
of  50;.  on  one  kind  of  beer,  and  of  30i. 
on  another  kind,  had  produced  no  bene- 
fit either  to  the  producer  of  barley  or  to 
the  consumer  of  beer.  Was  it  likely  that 
any  such  great  effect  as  was  anticipated 
by  the  advocates  of  a  repeal  of  the  malt 
duty,  could  follow  from  a  reduction  of 
only  2ls,l  But,  taking  the  more  rea- 
sonable view  of  some  of  the  supporters 
of  the  measure,  the  loss  to  the  reve- 
nue would  be  great;  the  gain  to  the 
consumer  small.  Was  it  worth  their 
while,  therefore,  to  sacrifice  5,000,000^ 
of  revenue,  easily  collected,  for  the  sake 
of  a  reduction  in  the  price  of  beer,  which 
could  not,  at  the  outside,  amount  to 
more  than  a  halfpenny  in  a  quart?  and 
this  was  the  utmost  probable  reduction 
in  the  price  of  beer  from  a  repeal  of  the 
malt  duty.  It  should  also  be  remembered 
that  this  tax  served  in  some  measure  as 
a  protection  to  the  British  barley  grower, 
for  foreign  malt  was  prohibited.  One 
argument  of  his  hon.  Friend  (Mr.  Cay- 
ley) had  been,  that  the  prohibition  SMihwt 
the  importation  of  malt  was   solelj  Ibr 
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tbe  Bftke  of  the  Ohanoellor  of  the  Ex- 
chequer; but  so  far  ob  the  revenae  merely 
was  concemedy  he  (the  Ohnncellor  of 
the  Exchequer)  did  not  care  whether 
the  5,000,000?.  of  revenue  waa  derived 
Arom  a  duty  on  foreign  malt,  or  from 
an  excise  duty  on  home-grown  malt. 
Then  it  waa  said  that  the  malt  tax  acted 
a6  A  mat  discouragement  to  those  who 
brewed  their  own  beer.  Now  he  did  not 
think  that  the  making  of  beer  by  the  pea- 
santry was  affected  at  all  by  the  malt  tax. 
In  the  south  of  England  the  people  were 
In  the  habit  of  getting  all  their  beer  from 
the  brewers;  while  in  his  own  part  of  the 
country  it  was  the  custom  almost  uniFW- 
aaliy  for  the  people  to  brew  their  own  beer, 
^ome  years  ago,  home-brewed  beer  was 
t^xempted  from  the  duty  to  which  beer 
exposed  for  sale  was  subjected.  This  gare 
a  great  advantage  to  brewing  at  home; 
but  even  then  he  believed  that  die  ex- 
emption in  favour  of  the  home-brewed 
beer  did  not  operate  so  as  to  pKMBote  the 
practice,  to  any  great  extent,  auongat  the 
labourers  in  the  south  of  England.  It  was 
also  stated  that  the  repeal  of  the  malt  duty 
would  give  an  encouragement  to  the  agri- 
cultural labourer  to  make  his  own  malt; 
but'  every  one  must  see  that  the  facilities 
which  extensive  premises  gave  for  making 
malt  would  render  it  impossible  for  the  la- 
bourerio  make  his  own  malt  with  advantage. 
Then  they  were  told  that  the  labourer  who 
brewed  his  beer  at  home  never  got  drunk, 
but  that  others  did.  There  was  a  good 
deal  in  that,  if  it  were  true.  But  the 
labourer  could  buy  his  beer  at  the  public- 
house  and  take  it  home  at  a  less  cost  ithaii 
he  could  drink  it  at  the  public-house.  He 
was  inclined  to  think  that  the  abolition  of 
l^e  malt  tax  would  have  a  tendency  to 
promote  illicit  distillation,  and  that  its  ex- 
istence served  as  a  cheek  upon  the  illicit 
manufacture  of  spirits.  Believing,  there- 
fore, that  the  malt  tax  tended  in  some  de- 
gree to  protect  the  morality  cf  the  country, 
he  was  on  this  account,  as  well  as  on 
others,  inclined  to  continue  it.  His  hon. 
Friend  (Mr.  Cayley)  had  suggested  to  him 
that  the  best  way  of  getting  rid  of  the 
importunity  ci  the  hop  growers  for  the  re- 
duction of  the  duty  on  hops  wovld  be  to 
abolish  the  malt  tax;  but  the  hop  duty 
produced  400,000{.,  whUe  the  malt  tax 
amounted  to  5,000,0001.;  «nd  be  (the 
Chancellor  of  the  Exchequer)  thought  that 
an  easier  and  less  expensive  mode  c€  -rid- 
•ding  himself  of  the  demands  of  the  hop 
Ipxiwers  would  %6lo  takewN^lihetMtoa 


hops  of  400,000Z.  rather  than  abolish  the 
tax  on  malt  of  5,000,0001.  Now,  he  would 
put  it  to  the  House  how  they  were  to  make 
up  the  deficit  of  5,000,000?.,  which  the 
removal  of  this  duty  would  entail  ?     His 
hon.  Friend  the  Member  for  the  North 
Biding  stated  last  vear  that  he  did  not, 
know  what  support  ne  would  have,  as  the 
Oovwnment  was   against  him ;   and  the 
noble  Lord  who  had  recently  attempted 
the  formation   of  a  Government  on  dif- 
ferent principles  from  hia  own,  had   de- 
clared &at  he  did  not  know  where  to  find 
a  good  substitute  for  this  tax.     Waa  the 
country    now    in   a   better   condition    to 
spare    5,000,0002.     than     it    was    two 
months  ago?     The  House  had  decided, 
unfortunately,  he  thought,  that  the  income 
tax  was  to  be  renewed  only  for  a  single 
year,  and  had  placed  not  only  the  present 
Government,  but  any  Government  which 
might  be  in  power,  in  a  situation  of  diffi- 
culty on  financial  matters.  Tbe  hon.  Gentle- 
men on  the  other  side  of  the  House  said  that 
their  great  principle  was  the  getting  rid  of 
the  income  tax.     It  was  quite  right  for  all 
great  parties  to  have  great  financial  prin- 
ciples; but  if  they  meant  to  get  rid  of  that 
5,000,0002.  of  income  tax,  did  they  farther 
their  object  by  giving  up  the  5,()00,000{. 
of  the  malt  tex  ?     If  they  repealed  the 
malt  tax,  where  was  the  prolDability  of 
their  getting  rid  of  the  income  tax  ?     He 
had  never  found  faidt  with  hon.  Gentlemen 
entertaining  different  opinions  from  himself 
on  the  subject  of  taxation;  but  surely  both 
taxes  could  not  be  got  rid  of  at  once,  and 
the  repeal  of  the  one  made  the  repeal  of 
the  other  impossible.    Even  the  hon.  Mem- 
ber for  Montrose  (Mr.  Hume)  would  hardly 
venture  to  say  it  was  not  so.     This  was  the 
plain  consideration  of  the  question;  and 
the  same  observations  would  apply  to  some 
other  Motions  which  stood  upon  the  paper. 
On  that,  the  Ministerial  side  of  the  House, 
they  were  disposed  to  reduce  the  more 
oppressive    and    objectionable    taxes    on 
articles  of  consumption.      Hon.  Members 
on  the  other  sido  of  the  House  wished  to 
reduce  the  income  tax :  that  was  the  great 
difference  between  them;   and   to  attain 
either  of  those  objects,  those  taxes  must 
be  retained  that  did  not  come  under  the 
most  objectionable  classes ;    because,   to 
whatever  extent  a  reduction  was  made  in 
taxes  of  this  description,  so  much  did  they 
deprive  themselves  of  the  power  of  carry- 
ing   out    those    principles,    and    getting 
rid  cf  those  taxes,  which  on  either  side 
of  the   House   a   denre    had  VMosa. 
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pressed  to  repeal.  He  considered  that  it 
would  be  difficult  to  raise  5,000,000/.  of 
reyenue  in  a  manner  which  would  be  less 
felt  by  the  community  generally.  Beliey- 
mg  as  he  did  that  the  malt  tax  was 
A  tax  equally  distributed  throughout  the 
country — that  it  was  cheaply  and  easily 
collected — and  one  the  burden  of  which 
fell  principally  on  the  consumer — he  felt 
himself  bound  to  give  his  decided  opposi- 
tion to  the  measure. 

Mr.  DISRAELI :  Sir,  I  will  express  in 
a  yery  few  words  the  reasons  for  the  yote  I 
intend  to  giye.  If  I  yiewcd  this  case  merely 
as  one  of  reyenue,  it  might  be  yery  easily 
disposed  of.  I  admit  the  force  of  the  cir- 
cumstances to  which  the  right  hon.  Gen- 
tleman the  Chancellor  of  the  Exche- 
quer has  alluded  in  the  latter  part  of 
his  speech — I  admit  that,  after  the  deci- 
sion to  which  the  House  came  on  Friday 
night  on  the  income  tax,  this  question  oc- 
cupies a  yery  different  position  from  that 
which  it  filled  during  the  last  Session — 
and  I  am  willing  to  admit  that  any  Gentle- 
man who  yoted  for  the  repeal  of  the  malt 
tax  last  Session,  after  the  yote  of  the 
other  night  on  the  income  tax,  is  perfectly 
free  to  take  a  different  course  on  this  occa- 
sion. But  I  cannot  look  upon  this  ques- 
tion as  a  mere  question  of  finance,  nor 
merely  upon  the  still  higher  considera- 
tion of  the  interest  of  the  labourer.  His 
interest  has  been  placed  most  pertinently 
before  the  House  by  the  hon.  Member  for 
West  Surrey  (Mr.  Drummond).  We  must 
all  sympathise  with  the  yiews  which  my 
hon.  Friend  expressed  with  so  much  force; 
and  I  am  rather  surprised  at  some  of  the 
expressions  which  hayo  just  been  used 
with  reference  to  this  point  by  the  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer. He  says,  what  is  the  difference 
of  a  halfpenny  in  a  pot  of  beer?  But 
when  we  hear  of  a  halfpenny  in  a  quartern 
loaf,  we  are  told  there  will  be  a  reyo- 
lution.  I  must  look  at  this  question  in 
the  same  light,  and  influenced  by  the  same 
feelings,  as  those  which  actuated  me  in  a 
TOte  which  I  gaye  last  year.  I  look  upon 
this  tax  with  reference  to  its  influence 
upon  tho  most  suffering  class  of  the  com- 
munity. Their  position  has  been  placed 
under  the  consideration  of  this  House 
under  circumstances  which  demand  our 
most  attentiye  consideration — tho  suffer- 
ings of  the  occupiers  of  land  are  uniyer- 
sally  and  authoritatiyely  acknowledged. 
It  is  difficult  to  estimate  the  degree  of 
iba§e  Bufferwga — it  is  difficult  to  CMloolate 


or  to  ascertain  the  amount  of  loss  that  li 
experienced  by  the  farmers  of  the  United 
Kingdom.  Night  after  night  we  liaye  had 
yarious  estimates  offered  to  us  of  the 
amount  of  those  losses,  and  without  an 
exception  those  estimates  haye  been  offer- 
ed to  us  by  hon.  Gentlemen  opposite,  be- 
cause eyery  boast  they  indulge  in  of  the 
amount  of  gain  which  has  accmed  to 
what  they  call  the  community,  by  ihe 
changes  in  the  laws  regulating  the  im- 
portation of  foreign  produce,  is  an  esti- 
mate of  the  loss  that  has  accrued  to  the 
British  cultiyator.  But  we  haye  had  an 
estimate,  which  I  may  almost  call  an  offi- 
cial estimate.  Last  Session,  an  hon. 
Member  of  this  House,  who  neyer  indulge* 
in  loose  phraseology,  precise  in  his  calcu- 
lations, and  perfectly  master  of  this  inte- 
resting subject  (Mr.  C.  Villiers),  moyed 
the  Address,  and  told  us,  with  the  assent- 
ing cheers  of  the  Treasury  benches,  that 
the  gain  of  what  he  called  the  commu- 
nity, was,  in  fact,  a  transference  of 
capital  from  the  agriculturists  of  this  conn- 
try,  of  not  less  than  90,000,0001.  We 
hear  much  of  the  question  of  the  lawa 
that  regulate  the  importation  of  agricul- 
tural produce  being  a  landlord's  question 
— a  question  of  rent — ^but  inasmuch  as  the 
whole  rent  of  the  United  Kingdom  is  only 
60,000,000^.,  the  farmers  must  haye  lost 
at  least  30,000,000^.  if  no  rent  had  been 
exacted;  but  inasmuch  as  we  know  the 
reduction  of  rent  can  hardly  exceed  20  per 
cent,  which  would  be  12,000,0002.  on 
the  general  rental  of  the  United  King- 
dom, there  still  would  be,  according  to 
that  estimate,  which  was  the  founda- 
tion of  the  Address  we  offered  to  the 
Throne,  a  loss  to  the  farmers  of  nearij 
70,000,0002.  What  is  the  situation  of 
this  class,  who,  according  to  your  own  data, 
your  own  estimates,  are  experiencing  a 
diminution  of  their  capital  that  has  neter 
yet  been  equalled  in  the  experience  of  nny 
class  in  this  country?  and  what  ia  the 
remedy  suggested  by  the  Ministers  of  the 
country  to  this  class?  It  is  to  ffiye  iq» 
the  cultiyation  of  wheat.  But  at  tneaamo 
time  you  are  maintaining  laws  that  nusa 
two-thirds  of  one  branch  of  your  rewenue 
from  another  crop  of  the  British  fannar, 
that  crop  being  the  one  which,  in  tonaa 
quence  of  the  change  in  your  lawa*  he  wwdd 
naturally  haye  recourse  to,  to  obtain  aooM 
compensation  for  the  change  in  your  kgfa- 
lation.  How  do  you  meet  thia  quoa- 
tion  ?  Tou  can  only  meet  it  by  uafaig  !«m- 
menta  founded  on  prineipiii.  ofrtfoUbMil 
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eoonomj  that  totally  contradict  the  prin- 
ciples which  on  all  other  occasions  you 
profess,  hy  proving  that  restriction  is  a 
oenefit,  hy  demonstrating  that  high  du- 
ties do  not  affect  consumption.  I  am 
willing  to  admit  that  it  would  he  a  rash 
hand  that'would  alter  too  rudely  the  finan- 
cial system  of  this  country;  and  I  have 
never  concealed  my  own  wish  that  this  tax 
should  he  maintained.  I  have  never  con- 
cealed my  own  wish  that  the  whole  system 
of  our  local  taxation  should,  if  possihle,  he 
continued;  hut  this  I  say  :  it  is  impossihle 
that  you  can  maintain  your  malt  tax  — 
that  you  can  continue  to  raise  from  a 
single  class  a  large  revenue,  separate 
from  the  general  revenue  you  otherwise 
raise ;  it  is  impossible  you  can  continue 
to  do  all  this  if  you  do  not'  do  that  for 
the  agriculturist  which  Mr.  Ricardo  sanc- 
tioned, which  Mr.  M'GuUoch  recommended, 
which  the  first  lights  of  political  economy 
have  on  every  occasion  sanctioned,  hoth 
in  their  speeches  and  their  writings — if 
you  do  not  put  the  cultivators  of  the 
soil  on  an  equality  with  the  other  classes 
of  the  community.  I  heard  it  said  the 
other  night — and  it  proceeded  from  the 
lips  of  an  hon.  Memher  from  whom  I 
hardly  expected  to  hear  such  a  state- 
ment— ^that  he  recognised  no  difference 
between  a  protective  duty  and  a  counter- 
vailing duty.  I,  on  the  part  of  my  con- 
stituents, entirely  protest  against  such  a 
position.  The  question  of  protection  has 
nothing  to  do  with  an  adjustment  of  taxa- 
tion that  will  place  the  cultivator  of  the 
•oil  on  the  same  level  as  the  other  classes 
of  the  community.  If  you  choose  to  adopt 
a  system  of  protection,  of  the  benefits  and 
disadvantages  of  which  the  cultivator  of  the 
soil  will  no  doubt  have  his  share,  he  has 
nothing  to  do  with  that.  But  if  yon  choose 
to  establish  a  system  of  taxation  under 
which  you  raise  from  one  class  a  large 
amount  to  which  the  others  do  not  contri- 
bute, yoa  must,  by  some  fiscal  arrange- 
ment, place  those  extra  contributing  classes 
on  the  same  level  of  taxation,  to  use  the 
words  of  Mr.  Ricardo,  as  the  other  classes. 
The  limits  of  a  countervailing  duty  have 
been  ascertained  and  fixed  by  we  very  men 
who  first  advocated  what  you  call  free 
trade^-who  first  advocated  that  sptem  of 
free  importation  of  foreign  produce  which 
you  now  think  to  be  so  great  a  discovery. 
These  were  the  persons  who  recommended, 
aa  a  remedy  for  the  extra  taxation  of  the 
agricultural  classes,  countervailing  duties; 
mi  BOW  I  am  told  that  %  coontertaiUiig 


duty  and  a  protective  duty  are  identical. 
But  observe  the  position  to  which,  by  the 
exercise  of  injustice,  that  can  never  be 
successful  in  tiie  long  run,  you  have  driven 
us.  The  agricultural  class  does  not  come 
forward  and  ask  for  countervailing  du- 
ties ;  they  will  not  ask  for  legislative 
privileges  ;  they  will  not  incur  the  falsely 
excited  odium  that  you  have  created 
against  them,  that  they  want  to  place 
a  tax  on  the  bread  of  the  people ; 
but  they  ask  this :  place  us  on  a  level  of 
taxation  with  the  rest  of  the  community. 
Inasmuch  as  by  this  malt  tax,  according 
to  the  highest  authorities,  you  have  im- 
posed on  us  a  burden  which  the  other 
classes  do  not  share,  inasmuch  as  by  your 
system  of  local  taxation  you  raise  from 
the  soil  a  large  revenue  for  the  purposes  of 
the  country,  to  which  the  community  do 
not  contribute,  we  ask  you,  in  the  new 
situation  of  affairs,  to  relieve  us  from  these 
burdens;  but  if  you  choose,  if  you  think  it 
better,  that  these  burdens  should  remain — 
if  it  is  your  opinion  that  it  is  for  the  ad- 
vantage of  the  community  that  this  extra 
taxation  of  a  class  should  continue  to  sub- 
sist— if  you  think  that,  besides  these  finan- 
cial advantages,  the  blessings  of  self- 
government  are  confirmed,  and  that  mil- 
lions are  raised  from  the  land  which 
can  be  raised  from  no  other  source,  and 
which  as  the  right  hon.  Gentleman  the 
Chancellor  of  tho  Exchequer  says  cannot 
be  lightly  lost ; — it  is  for  you  to  come 
forward  and  state  the  terms  on  which  you 
wish  to  retain  these  advantages.  It  shall 
not  be  imputed  to  us  that  we  asked  a  coun- 
tervailing duty  on  account  of  these  advan- 
tages. No.  We  ask  you,  according  to 
tho  dictates  of  political  justice,  to  rid  us 
of  these  grievances  which  you  have 
brought  upon  us.  It  is  with  these  views 
that  I  give  my  vote  to  the  hon.  Gen- 
tleman the  Member  for  the  North  Riding 
(Mr.  Cayley),  who,  on  this  and  other  occa- 
sions has,  with  a  knowledge  of  details,  and 
a  perseverance  which  S\  must  admire, 
brought  the  subject  before  the  House.  I 
think  it  is  impolitic  that  we  should  terminate 
a  mode  of  levying  a  larse  branch  of  the  re- 
venue, such  as  the  malt  tax.  I  think  it 
most  inexpedient  that  we  should  do  away 
with  the  method  of  local  taxation  for  a 
newfangled  system  of  what  are  called  na- 
tional rates;  but  I  cannot  shut  my  eyes  to 
the  inevitable  consequences  of  the  fatal 
policy  which  you  are  pursuing.  I  cannot 
shut  my  eyes  to  the  fatal  conaeqiaenoes  of 
a  ayatem  which  is  exactin^al■^gft^aE&!^BQiB^« 
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of  taiat!on  from  the  laud  of  the  United 
Kingdom,  from  those  cIstBca  to  whom  great 
injur;  and  Iobr  has  been  oaused  in  coneo' 
quencc  of  your  legislation,  tliaa  from  anj 
other  portion  of  the  eommnnity.  I  know 
that  avery  doj  and  every  hour  this  convic- 
tion must  he  more  and  more  pressed  upon 
that  groat  body  of  the  community  tnateri' 
ally  interested  in  the  cultivation  of  the  soil, 
and  that  Session  after  Session  you  will  be 
more  powerfully  and  more  sternly  called 
upon  to  adjust  this  tacation  on  the  princi- 
ples of  political  justice.  Under  these  oir- 
onmstances,  I  give  mj  vote  to-night  for 
the  Motion  of  the  bon.  Gentleman — I  give 
it  as  a  protest  against  the  courso  you  are 
pursuing.  It  is  unjust  in  the  ^rst  in- 
stance, injurious  in  the  acoond;  but  if  the 
Government  of  this  country  would  come 
fonrard  and  meet  this  question  with  fraok- 
necB — if  they  would  tell  us,  what  every 
Gentleman  in  this  Honeo  feels,  that  it  is  of 
great  advantage  to  the  country  tiiat  this 
extra  taxation  should  he  exacted  from 
the  land,  and  that  the  oountry  did  not 
shrink  from  a  measure  of  equitable  adjust- 
ment, to  place  the  cultivators  on  the  same 
level  of  equality  with  tho  rest  of  the  com- 
munity, then  I  should  be  glad  to  support 
the  measure  which  the  right  hon.  Chaneol- 
lor  of  the  Exchequer  has  said  is  so  expedi- 
ent, and  I  eouli],  with  some  pretence  of 
fairness,  with  some  regard  for  the  princi- 
ples of  political  justice,  rofuso  that  appeal, 
which  wa*  practically  made  by  the  hon. 
Member  for  the  North  Hiding  (Mr.  Cayley), 
and  express  niy  conourrence  with  any  niea- 
ante  which  would  place  the  land  of  Eng- 
land on  Uie  same  level  of  taxation  aa  the 
other  classes  of  tho  community. 

Ue.  fuller  said,  that  ho  took  up 
this  question  as  affecting  the  labouring 
population;  and  he  looked  on  it  as  the 
most  injurious,  most  obnoxious,  and  one  of 
t]ie  most  tyrannical  taxes  that  had  heeo 
ever  levied  on  tho  country.  It  pressed 
heavily  on  the  labourers,  for  if  bread  wns 
their  staple  food,  beer  was  thoir  staple 
drink.  A  labourer,  aged  91,  who  was 
examined  before  tho  Poor  Law  Commls- 
Hon  poms  years  ago,  on  being  asked  by 
Mr.  Harveflr — 

"  Do  jtm  rMDomber  the  Doiid[t!oii  of  the  1s- 
bMrer  daring  joar  lifet"  replwd,  ■>  Tei ;  when 
I  married  1  oosld  bare  n  bu>l)d  of  loalt  for 
El(.  Od,,  ud  ererj  peitoa  lud  a  barrol  of  bear  to 
drink  initr.id  of  vncer."  Mr.  Hodges,  MP.  for 
Kent.  luhoil  him,  "  Did  the  labouriiiE  man  in  fai^ 
Her  tiniM  n»e  to  brew  as  a  nceml  thing  F  " — 
."fta"  "Bow  long  have  theyleA  il  cfff— 
Afi'.  Dinveli 


The  witneaa  was  then  asked  if  the  labour- 
ers would  do  more  worlt  if  they  had  better 
beer  and  living  f  The  answer  waa,  "  To 
be  sure;  they  cannot  do  more  than  half  a 
day's  work  now.  Some  of  them  dropped 
down  when  they  had  a  little  hard  work." 
He  trusted  that  this  year  they  would  have 
the  vote  of  the  hon.  Member  for  the  Wei^ 


Ridin 


(Mr.  Cobden},  whom  he  begged 
of  a  speech  of  his  at  Man-eater 
or  two  ago,  upon  which  occasion  he 


ting  rid  of  that  obnoiioiu  tax,  tha  malt  ti  ..  ... 
owo  the  fhrmon  >oaicUiiDg,  and  «a  will  trj  to 
repay  them  in  kind." 

He  hoped  also  that  they  should  hare  tfaa 
support  of  the  late  Sir  Robert  Peel's 
friends,  and  all  of  the  Welsh  Members, 
who  were  fond  of  good  ale. 

Mb,  HUME  sud,  that  an  appeal  havuig 
been  made  to  the  free-traders  by  the  hon. 
Member  for  West  Surrey  (Mr.  Dnim- 
mond),  ho  was  anxious  to  answer  that 
appeid,  as  well  as  to  notice  some  (rf  tho 
extraordinary  -  statements  mode  by  the 
right  hon.  Gentleman  the  ObanoeUar  of 
the  Exchequer.  Ho  intended  to  veto  (m 
the  entire  repeal  of  the  molt  tax.  Ho 
waa  against  any  partial  repeal,  and  ho 
could  refer  hon.  Members  to  a  proposal  ho 
bad  made  on  the  subject  (wemtr-Dine  years 
ago.  On  the  4th  of  May,  1S26,  ho  bod 
moved  a  Resolution,  diat  the  tax  on  molt, 
having  had  the  moat  ruiitons  effects  span 
the  people,  should  bo  repealed,  Otdy  ■■ 
much  molt  was  consum^  in  1835  as  io 
1786,  notwithatuiding  the  great  incrsoao 
in  the  papulation;  and  the  tables  bsfbn 
the  House  wonhl  prove  how  totally  wsanr 
sistent  with  the  fact  was  the  statsnMot  of 
the  Chancellor  of  the  Sxchaqnsr,  that 
tho  repeal  of  the  tax  would  have  bo  efEsot 
on  the  consumption.  In  1785  the  tax 
was  only  6^.  per  bushd.  In  1604  tho 
tax  was  raised  from  2(.  34.  to  4«.  W., 
and,  notwithstanding  the  ineraaae  of  pop«> 
lation,  and  the  enomona  ezpenditon  of  Am 
country  by  on  expensive  war,  tbo  eonsomp- 
tion  of  malt  fell,  on  the  average  of  lh»  aest 
few  ycara,  from  25,500,0(10  bwhoiot  to 
23,000,000  bushsls.    H«  thwght  tUs  im 
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a  question  of  great  importance  to  other 
claaies  betidee  the  agricQlturistSy  who, 
although  they  would  benefit  from  the  re- 
peal of  the  tax,  would  not  derive  all 
the  adf antages  from  it  eupposed  by  some 
hon.  Memben.  The  hon.  Member  for  the 
North  Biding  (Mr.  Cayley)  said  that  bar- 
ley was  taxed  by  this  means  to  the  extent 
of  5^.  10«.  per  acre,  and  that  obsenration 
was  well  worthy  of  consideration.  The 
hon.  Member  for  Wakefield  (Mr.  G.  San- 
dars)  appeared  to  him  to  haye  made  out  a 
strong  case  against  the  existence  of  the 
tax.  The  increase  of  the  tax  on  malt  had 
changed  the  whole  character  of  the  people, 
for  spirits  had  taken  the  place  of  malt 
liquor,  and  produced  the  state  of  demoral- 
isation and  crime  they  now  witnessed. 
24,000,000  gaUons  of  ardent  spirits  were 
now  consumed  by  the  middh'ng  and  the 
poorer' classes;  and  it  was  the  duty  of  this 
House  to  consider  whether  it  could  not 
interfere  by  fiscal  arrangements,  and  make 
some  alterations.  Let  this  tax  be  repeal* 
ed.  From  whatefer  source  the  revenue 
was  obtained,  let  it  not  be  taken  from  the 
beverage  of  the  working  man  and  the 
middle  classes.  The  evil  was  not  confined 
to  the  agricultural  labourer.  The  whole 
population  were  interested.  Why  should 
cheap  meat  and  bread  be  given  to  them, 
and  not  cheap  beverage  ?  The  great  prin- 
ciple of  free  trade  was  to  cheapen  all  the 
articles  that  were  of  the  first  necessity  to 
men,  and  he  hoped  that  principle  would  be 
carried  out  on  the  present  occasion.  He 
had  always  been  an  advocate  for  a  repeal 
of  the  malt  tax.  He  had  always  held  that 
it  would  be  an  advan,tage  to  the  agricul- 
tural classes^  and  that  the  farmer^  if  he 
were  allowed  to  make  his  own  malt,  would 
not  only  be  advantaged  in  the  feeding  of 
his  cattle,  but  enabl^  to  pursue  a  system 
of  cultivation  which  would  increase  the 
employment  of  labourers.  The  right  hon. 
Chancellor  of  the  Exchequer  had  asked 
where  he  was  to  obUin  the  5,500,0001. 
which  the  abolition  of  this  tax  would  re- 
quire, and  he  (Mr.  Hume)  would  answer 
that  question.  For  twenty  years  the  ex- 
penditure of  the  country  had  been 
5,500,0002.  more  than  was  necessary. 
The  Army^  Navy,  and  Ordnaoee  had, 
during  the  hut  ten  years,  just  cost 
5,500,000{.  more  than  it  did  duriog  the 
Administration  of  the  Duke  of  WeUiDgton, 
and  bis  was  not  an  Administration  which 
was  open  to  the  charge  of  leaving  the 
country  defenoeless.  Instead  of  looking 
isr  luiw  taxes,  then,  he  wooU  uNbmMli. 
Md  flo  badL  to  ftboM  eataUidnMiili  ii|dob 


so  admirable  a  judge  as  the  Duke  of  Wel- 
lington had  considered  sufficient.  He 
would, '  therefore,  say  in  the  first  place, 
that  the  expenditure  might  be  reduced, 
especially  as  they  were  told  by  the  Go- 
vernment that  the  troops  were  in  great 
part  to  be  withdrawn  from  the  cobnies. 
Then  he  believed  that  if  the  income  tax 
were  equitably  arranged,  it  would,  even  at 
the  present  rate,  yield  a  greaUy  increased 
revenue :  then  under  better  management 
an  additional  revenue  of  500,0002.  might 
be  obtained  from  the  Crown  lands.  He 
would  state  another  tax  which,  if  he  had 
the  power,  he  would  put  on.  Up  to  the 
present  time,  since  the  fiirst  imposition  of 
those  taxes,  personal  property  had  paid 
78,000,0002.,  while  not  one  shilling  had 
been  paid  by  landed  property  for  probate 
and  legacy  duty.  Reckoning  the  property 
of  tills  country  at  3,600,000,0002.,  and 
that  that  property  changed  hands  by  de- 
scent once  in  thirty  years,  he  would  obtain 
at  once  a  tax  which  would  cover  the  sum 
lost  by  the  abolition  of  the  malt  tax.  He 
admitted  that  some  objections  might  be 
raised  to  this  tax ;  but  there  was  no  con- 
troverting the  fact  that  the  country  now 
paid  5€,000,0002.,  where  it  formerly  only 
paid  51,000,0002.  That  5,000,0002.  might 
easily  be  reduced,  if  the  other  side  of  the 
House  would  permit  it.  Having  heard  no 
answer  given  to  the  speech  of  the  hon. 
Member  for  the  North  Riding  (Mr.  Cayley), 
and  with  the  understanding  that  the  reduc- 
tion would  be  made  gradually,  he  should 
support  the  Motion. 

Mb.  BASS  said,  that  notwithstanding 
all  he  had  heard,  he  saw  no  reason  for 
changing  the  opinions  which  he  had  ex- 
pressed upon  this  subject  last  year.  It 
was  very  easy  to  make  a  long  speech  upon 
any  question;  but  he  thought  it  would  be 
extremely  difficult  to  say  anything  very 
new  or  much  worth  hearing  upon  this  mat- 
ter. He  should  oontent  himself,  therefore, 
with  shortly  stating  his  decided  disagree- 
ment'from  the  supposition  that  the  repeal 
of  this  tax  would  hieive  the  effect  of  bring- 
ing in  a  large  quantity  of  foreign  malt.  He 
could  not  conceive  that  any  quanity  of  fo- 
reign malt  worth  naming  would  be  import- 
ed— he  could  find  no  motive  for  it.  Al- 
most all  the  principal  brewers  were  their 
own  maltsters;  and,  seeing  how  unwilling 
they  were  to  trust  even  to  the  most  skilled 
Snglish  nutitsters,  he  did  not  believe  that 
they  would  go  abroad  to  employ  foreign 
maltsters.  It  was  difficult  to  make  good 
Aftit  0veR  in  this  icountiy  in  severe  wea<- 
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imposBible  tbat  in  the  coantries  on  the  I 
Biutic,  where  frosts  of  much  greater  se- 
veritj  prevailed,  such  malt  conld  be  made 
as  would  be  used  in  this  country.  Refer- 
ence had  been  made  to  the  great  importa- 
tion of  foreign  barley;  but  in  general  sea- 
sons the  English  brewers  preferred  English 
barley  to  any  other,  and  it  was  only  in  con- 
sequence of  bad  harvests  that  they  had 
resorted  to  the  foreign  market  for  certain 
barleys  which  were  of  a  finer  colour  than 
the  English.  He  had  had  himself,  during 
the  last  year,  to  import  20,000  quarters  of 
foreign  barley,  and,  instead  of  its  having 
heated,  he  assured  the  House  that,  so  far 
as  he  knew,  not  one  single  grain  had  re- 
mained nnmalted.  The  importations  of 
foreign  barley,  however,  were  gradually 
declining.  There  had  been  a  very  large  im- 
portation in  1849.  In  1850  it  was  much 
smaller;  and  it  promised  to  be  less  still  in 
the  present  year.  The  hon.  Member  for 
Wakefield  (Mr.  G.  Sandars)  had  pointed 
out  the  supposed  vexations  which  they 
would  still  have  to  endure  if  the  duty  were 
reduced  one-half,  in  accordance  with  the 
proposition  which  he  (Mr.  Bass)  had  given 
notice  of.  Now,  he  must  in  candour  admit 
to  the  House  that  he  was  not  at  the  pre- 
sent time  aware  of  any  restrictions  in  the 
making  of  malt  which  materially  inter- 
fered with  its  being  made  in  the  best  pos- 
sible manner;  and  if  he  were  asked  to  de- 
Bcribe  what  change  would  make  it  more 
agreeable,  he  really  should  not  know  what 
to  say.  He  found  that  owing  to  an  infor- 
mality he  could  not  bring  forward,  that 
evening,  the  Motion  of  which  he  had  given 
notice,  for  repealing  one-half  the  tax  on 
malt;  but  he  would  do  so  on  a  future  oc- 
casion, should  the  Motion  now  before  the 
House  be  rejected. 

Mr.  BROTHERTON  rose  to  protest 
against  the  statements  that  the  repeal  of 
this  tax  would  be  a  benefit  to  the  poor 
man.  It  was  said  that  a  tax  on  beer  was 
the  same  as  a  tax  on  bread.  But  bread 
was  a  necessary  of  life,  while  beer  was  not. 
Twopence  worth  of  bread  was  bettor  than 
a  shilling's  worth  of  ale.  The  hon.  Member 
for  Montrose  (Mr.  Hume)  said,  the  repeal 
of  this  tax  would  have  the  effect  of  wean- 
ing the  poor  man  from  intoxicating  drinks; 
bat  it  was  only  a  few  nights  ago  that  his 
hon.  Friend  voted  for  a  repeal  of  the  duty 
on  spirits.  If  they  went  on  to  encourage 
the  use  of  these  liquors  by  removing  the 
duty,  it  would  be  followed  by  an  increase  of 
poverty  and  intemperance. 

Mb.  HENLET  did  not  see  him  the  hon. 
Membw  who  bad  just  sat  down  roooneiled 


his  opinions  with  his  support  of  the  repeal 
of  the  sugar  and  coffee  duties,  which  were 
quite  as  much  self-imposed  taxes,  as  that 
npon  malt.  When  the  hon.  Member  for 
Montrose  (Mr.  Hume)  talked  of  the  injns- 
tice  of  exempting  real  property  £pom  the 
lagacy  and  probate  duties  paid  by  personal 
property,  he  shonld  have  recollected  that 
the  former  description  of  proper^  was  sub- 
ject to  the  land  tax  and  to  heavy  stamp 
duties,  which  he  believed  were  imposed  to 
counteract  the  legacy  and  probate  duties. 
A  large  portion,  too,  of  the  amount  said  to 
be  paid  to  these  taxes  by  personal  proper- 
ty, was,  moreover,  paid  by  leasehold  es- 
tates. He  believed  that  the  legacy  and 
probate  duties  had  not  been  imposed  npon 
real  property  merely  because  it  was  known 
that  they  could  never  have  been  rendered 
productive,  inasmuch  as  only  life  interests 
were  held  in  a  large  portion  of  the  landed 
property  of  the  kingdom,  and  it  passed 
under  settlements,  and  not  under  wills. 
He  believed  that  more  was  raised  from  the 
land  by  the  land  tax  and  stamp  duties, 
than  legacy  and  probate  duties  would  have 
yielded. 

The  Marquess  of  ORANBT  only  wish- 
ed to  make  one  observation  with  respect  to 
the  surprise  expressed  by  the  hon.  Mem* 
ber  for  Montrose  (Mr.  Hume)  that  no  re- 
duction had  been  made  in  the  taxation  of 
the  country,  so  far  as  regarded  the  Anny, 
the  Navy,  and  the  Ordnance  departments. 
Now,  he  begged  to  refer  the  hon.  Member 
for  Montrose  to  the  noble  Lord  at  the  head  of 
the  Government,  who  had  stated  the  other 
night  that  in  consequence  of  the  repeal  of 
the  com  laws  we  were  depending  now  for 
the  supply  of  the  food  of  tne  people  of  this 
country  upon  foreigners  to  no  less  an  ex- 
tent than  that  of  10,000,000  Quarters  of 
corn.  He  could  tell  die  hon.  Member  lor 
Montrose  that  that  was  one  of  the  many 
reasons  why  we  were  not  able  to  reduce  ws 
expenditure  of  the  country.  With  regard 
to  the  question  then  before  the  House»  be 
was  content  to  rest  his  vote  on  the  gromnds 
stated  by  his  hon.  Friend  the  Member  fer 
Buckinghamshire  (Mr.  Disraeli). 

Lord  JOHN  RUSSELL  said,  thai  the 
hon.  Member  for  Montrose  (Mr.  Heme) 
had  referred  to  his  having  broQght.fiirwarn 
a  Motion  npon  this  subject  in  1626»  and 
had  stated  that,  in  consequence  of  tUa  tut 
not  having  been  reduced,  the  consomptiQii 
of  malt  had  not  increased,  as  it  woidd  Msoe 
done  in  that  case.  The  hon.  Member 
would,  however,  recollect  that,  nol  iiumy 
Tears  after  he  brought  fdrwaid  bl»:K|ptfm 
in  I826t  U  became  a  iioestion  whedNr  ttt 
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mall  tax  should  be  redaced,  or  the  daty 
should  be  taken  off  beer;  and  the  then 
Chancellor  of  the  Exchequer,  the  right 
hon.  Member  for  the  UniTersitj  of  Cam- 
bridge (Mr.  Goulbum),  preferred  to  repeal 
the  tax  upon  beer,  and  nearly  3,000,0002. 
of  taxation  were  then  taken  off.     Now  the 
tax  on  beer  had  existed  more  than  a  century, 
and  he  (Lord  John  Russell)  did  not  believe 
that,  taking  the  taxes  upon  malt  and  beer 
together,  this  country  was  now  more  taxed 
for  malt  than  it  was  seventy  years  ago  for 
malt  and  beer.     The  hon.   Member  for 
Montrose  suggested,  among  other  things, 
the  imposition  of  legacy  and  probate  duties 
upon  landed  property;  but  the  hon.  Mem- 
ber for  Oxfordshire  (Mr.  Henley),  on  the 
other  hand,  showed  that  landed  property 
already  paid  equivalent  duties.     As  the 
House  was  not  at  all  ready  to  vote  for  the 
substitutes  proposed,  the  real  result  of  the 
Motion,   if  carried,  would  be,  that  there 
would  be  a  diminution  of  5,000,0002.  in 
the  revenue.     How  were  they  to  supply 
the  place  of  that  large  amount  of  revenue? 
The  hon.  Gentleman  the  Member  for  Mon- 
trose said  at  once,  without  referring  to 
particulars,  that  he  would  take  5,000,000 
off  the  Army,  Navy,  and  Ordnance  Esti- 
mates, and  gave  as  his  reason  that  the 
present   Government    had    increased  the 
Army,  Navy,  and  Ordnance  Estimates  by 
5,000,0002.     He  (Lord  John  Russell)  de- 
nied that:  he  believed  the  amount  voted 
for  the  present  year  was  not  so  great,  cer- 
tainly not  greater  than  the  amount  in  1845. 
There  had  been  an  increase  in  the  Ord- 
nance, but,  taking  ihem  altogether,  there 
was  no  increase  over  the  estimates  of  1845. 
But  then  again  the  House  would  not  be 
prepared  to  make  that  great  diminution 
which  the  hon.  Member  for  Montrose  pro- 
posed; and  that  source  failing,  he  (Lord 
John  Russell)  came  again  to  the  assertion 
which  he  thought  was  undeniable,  and  the 
main  reason  for  voting  against  th^  Motion, 
namely,  that  if  they  agreed   to  it  they 
would  leave  their  finances  in  a  ruinous 
condition,  and  leave  no  source  from  which 
they  could  supply  the  deficiency  in  the 
revenue. 

Mb.  CAYLET  said,  in  reply,  that  he 
should  scarcely  have  felt  it  necessary  to 
have  said  a  word  more  on  the  subject  of 
this  Motion,  were  it  not  for  an  observation 
that  had  just  fallen  from  his  noble  Friend 
at  the  head  of  the  Government.  His  quar- 
rel with  his  noble  Friend  was,  that  since 
the  repeal  of  the  com  laws  he  had  thrown 
away  five  uiUieiiB  of  taxes;   ai|d  if  the 


House  did  not  pass  this  Motion  on  the  pre- 
sent occasion,  the  same  course  would  still 
be  pursued,  and  supply  the  same  argu- 
ments as  heretofore  against  tho  repeal  of 
the  malt  duty  hereafter.     The  fact  was, 
that  the  demand  he  made  was  a  just  de- 
mand— no  one  attempted  to  deny  tha^^ 
and,  in  short,  it  could  not  be  denied.    The 
only  argument  against  his  proposition  was, 
that  it  was  not  convenient — an  argument 
that  ought  not  to  prevail  against  the  claims 
of  truth  and  justice.     If  duty  only  called 
upon  us  to  be  just  and  honest  and  true, 
wnen  it  was  convenient  to  be  so,  what  an 
easy  race  would  virtue  have  to  run  !    That 
was  not  his  (Mr.  Cayley's)  interpretation 
of  the  demands  of  public  justice,  on  which 
point  the  noble  Lord  seemed  to  be  so  sen- 
sitive.    But  it  was — that  whenever  and 
wherever  honour,  and  justice,   and  truth 
made  their  appeal,  we  had  no  alternative — 
at  whatever  risk  or  sacrifice — but  to  obey 
the  summons.     At  this  late  hour  he  would 
attempt  no  reply.    Indeed,  the  Member  for 
Montrose  (Mr.  Hume)  had  already  stated 
that  the  Chancellor  of  the  Exchequer  had 
given  no  reply  to  his  (Mr.  Cayley  s)  open- 
ing speech.     All  he  would  say,  as  the  hon. 
Menioer  for   Buckinghamshire   had  just 
stated,  and  as  had  often  been  stated  be- 
fore, Parliament  had  transferred  between 
50,000,0002.  and  90,000,0002.  from  the 
pockets  of  the  farmers  of  England  to  some 
other  pockets;  that  those  that  had  profited 
by  that  unjust  transfer  were  better  able  to 
bear  the  effect  of  his  proposal,  than  those 
who  now  bore  this  tax  were  able  to  en- 
dure its  burden.     In  the  name  of  justice, 
then  (concluded  the  hon.  Member),  I  de- 
mand the  repeal  of  the  tax  upon  malt. 

The  House  divided  : — Ayes  122;  Noes 
258 :  Majority  136. 

List  of  the  Ates. 


Adderley,  C.  B. 
Aloock,  T. 
Bagge,  W. 
Bagot,  hon.  W. 
Barron,  Sir  H.  W. 
Barrow,  W.  H. 
Bass,  M.  T. 
Bennet,  P. 
Beresford,  W, 
Best,  J. 

Blackstone,  W.  S. 
Blake,  M.  J. 
Blandford,  Marq.  of 
Booker,  T.  W. 
Booth,  Sir  R.  G. 
Bramston,  T.  W. 
BroadlejT,  H. 
Brooke,  Lord 
Back,  L.  W. 


Bnrghley,  Lord 
Bnrroughes,  II.  N. 
Gabbell,  B.  B. 
ChUd,  S. 

Gholmeley,  Sir  M. 
Christopher,  R.  A. 
Cobbold,  J.  C. 
Coles,  H.  B. 
Colvile,  C.  R. 
Compton,  H.  C. 
ConoUy,  T. 
Cotton,  hon.  W.  H.  S. 
Crawford,  W.  S. 
Curteis,  U.  M.       « 
Devereux,  J.  T. 
Disraeli,  B. 
Dod,  J.  W. 
1)odd,G. 
DniiiiiBond«  H^ 
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L>b0Mhwi^  rt.  hm.  H. 

Dunne,  Col. 

Mundy.  W. 
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Lawley,  hon.  B.  B. 
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Newdegate,  C.  N. 

I>ouglaa,SirC.E. 

E»ri7n.  V.  J. 

O'Brien.SirT. 

Dnunmond,  H.  H. 

Lemon,  Sir  C. 

VmbMrn,  E.  B. 

O'Connell,  J. 

Lewii,rt.hon.WrT.P. 

F«Uaw«i,E. 

O'FUhertr,  A. 

Duff,  G.  S. 

Lewii,  0.  C. 

Ffc^OT.J. 

Palnwr,a. 

Duff,  J. 

Lindny,  hon.  Dal. 

FOTbM,  V. 

Peohell,SirO.  B. 

Duke,  Sir  J. 
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Dunou>,G. 

Looh,J. 

FnllcT.A.E. 

Dnncnft,;. 

Loaka.  J. 
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Dandu,  Adm. 

Lockhart,  A.  E. 
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Loveden,  P. 

GukeU,  J.  M. 
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Luitaington,  0. 

Gi^in,  Col. 

Ronton,  J.  C. 

mcB,  rt.  hon-'E. 

Lyyon.  Iiun.  Qm. 

Oooeh,  E.  S. 

Homold..  J. 
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Giubr,  Ham.  of 

RnlTDrd.  F. 

Ellioe,  E. 

M'lirPfior,  J. 

Grew*,  J. 

Rufaout,  Cnpt. 

Ellii.  J. 

M'Taggart.Sir  J. 

Guen>«y.  Lord 

Swlleir,  J. 
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MahoD,  ViKt. 

UJford,  Sir  n. 

Salwoj,  Col. 

Emlrn,  Vi«t. 

Us^gUt,  EL.  D. 

Hairis,  hon.  Capt. 

Scullj.F. 

Enflold.  Vi<ct. 

Marslull,  J.  G. 

H«e.ge,E. 

Sojmer,  H.  K. 

Ertconrt,  J.  B.  B. 

Marshall,  W. 

UoDler.J.W. 

Sibehorp,  Col. 

Euiton,  Eulof 
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lUgsin*.  G.  G.  0. 
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Etan*,  J. 
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JoUlOb,  Sir  W.  0.  H. 

Sto«t,J. 
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Ksitins,  B. 
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Talbot,  J.  H. 
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M>ln»,R.M. 

Knot,  hon.  W.  S. 

Trollope,  Sir  J. 

Forte«ue,bon.J.W. 

Mitohell,T.A. 

I^wlen,  hon.  0. 

Tjiw.  SirG. 

Fox.  W.J. 

Moffiitt,  G. 

Lmmoi,  Lord  A.  0. 

T^roll,  Sir  J.  T. 

GibMD.  rt.  bon.  T.  H. 

Moody,  V.  A. 

U*iih>iB,ViM(. 

Vjaa,  a.  II.  R.  H. 

Morgan,  II.  K.  G. 

l««,ff. 
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Morri..D. 

Mdior,  K.  V. 

WaddingUm,  II.  S. 

Gnliun,rt.hou.Sir  J. 

Mo>tyn,hon.E.lt.Ih 

MoBghor.T. 

Wakloj,  T. 

GreoBO.T. 

Mowitt,?. 

lUnnen,  Lord  Q. 

WiUiuni.  J. 

QrenfoU,  C.  W. 

Mulgratf,  Earl  rf 

lluinai.  Lord  J. 

WiUiama,  W. 

Qrej,  rt.  bon.  Sir  O. 

Nicholl,  rt.  hon.  h 

Uwoh,E>rl«f 

Xorke,  bon.  E.  T. 

Grey,  E.  W. 

It'oTTeja.  Lori 

UuuueU,  T.  P. 

JJorreji,  Sir  D.  J. 

UlM.  W. 

Guest.  Sir  J. 

O'CoQDlJl,  M.  J, 

Milton,  Viiot. 

Cajler,  E.  S. 

Uflll.SirB. 

Ogle,  s.  c.  h; 

Uoore,  G.  H. 

Hume.  J. 
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Hanmer,  Sir  J. 
Hardcartl*.  J.  A. 

Oven.HrJ. 
PMkB,  C.  W. 

Akdr.SirT.M. 
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Fag.t.Loi*A. 

AoUnd.  Sir  T.  D. 

Brown,  W. 

Ha.Uo,  A. 
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Ad«ir,  R.  A.  S. 

Bnlkeley,  Sir  R.  B.  W. 
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OardweU,  E. 

B.WW.  B. 

Patkor.J. 

CanUeld,  J.  M. 

IlayM.  Sir  E. 

Pool,  Col. 

Aihler.Lord 
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H«adl«ni,T.E. 

Peel,  F. 

B>nh>«,  J, 

BMnos.  rt.  hoD.  M.  T. 

Cavondiab.  hon.  G.  H. 

Hesld,  J. 

Perftct,B. 

CaTendi.h.  W.  G. 

Peto,  S.  M. 

BHing,rt.bon.SirF.T 

Ch»rtOTii,  H.  P. 

PigM*,  P. 

Buing,  T. 

Childet*,  J.  V. 

Heneage,  G.  H.  W. 

Pllkingtaa.J. 

Baring,  hon.  F. 
Boll.  J. 

Claj,  J. 
Clw.  Kr  W. 

Henry,  A. 

Finn«,W. 
now£n,  W.  H.  0. 

BellBW.  a.  M. 

Clements,  hon.  0.  S. 

nerrey,  Lord  A. 

Power,  N. 

B«rkeIor,  Adm. 

Cm.rd,  11.  M. 

Heywood,  J. 

Fowtett,  LardT. 

Berkelcr,  boe.  H.  F. 

Cookbnm,  Sir  A.  J.  B. 

eywortb,  L. 

Rawdon,  CoL 

BerkeioT,  C.  L.  G. 

Coke.  hon.  E.  K. 

Hindl.y,0. 

B<id,Col. 

Benud.B. 

Colebn>oke,SirT.  E. 

Bioardo,J.L. 

Birch,  Sir  T.B. 

Gollini,*'. 

odg«,  T.  L. 

R»ardo,0. 

Bhi^S. 

Cowan,  C. 

Hodira,  T.  T. 

Rice,  E.  R. 

Cowpor,  hon.  W.  F. 

Hogg,  Sir  I.  W. 

Rioh.  H. 

BoiiTerie,hon.B.P. 

Craig.  Sir  W.  0. 

Howard,  I*rd  E. 

R>ob>ri.,R. 

Bowlw,  Adm. 

Crowdor,  R.  B. 

BomiUy,Ool. 

Boric,  hon.  Col. 

Currit,  R 

Hutt,W. 

RomiUy.SirJ, 

Bright,  J. 

Dalrymple.  J. 
Dn™,  Sir  H.  R.  F. 

InglU,  Sir  R.  H. 

Ru.Mll,  Lord  J. 

BroeUehunt,  J. 
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Treliwnjr,  J.  8. 
Twvor,  hon.  T. 
Vane,  Lord  H. 
Verney,  Sir  H. 
Vesey,  hon.  T. 
VilUen,  Visot. 
ViUiers,  hon.  0. 
Vivian,  J.  H. 
Walmsley,  Sir  J. 
Walter,  J. 
Watkins,  GoL  L. 
Wawn,  J.  T. 
Welby,  G.  £. 
Wellesley,  Lord  G. 
West,  F.  R. 
Westhead,  J.  P.  6. 
Willcox,  B.  M. 
Willyanu,  H. 
WilUamson,  Sir  H. 
Wilson,  J. 
Wilson,  M. 
Wodehonte,  B. 
Wood,  rt.  hon.  Sir  G. 
Wood,  Sir  W.  P. 
Wrightson,  W.  B. 
WyviU,  M. 
Toong,  Sir  J. 

nuiiiui. 
Hayter,  W.  G. 
HiU,  Lord  M. 


Sandart,  G. 
Scrope,  G.  P. 
Seymour,  H.  B. 
Seymour,  Lord 
Bhellmnie,  Sari  of 
Sheridan,  R.  B. 
Slaney,  &.  A, 
Smith,  rt.  hon.  &.  V. 
Smith,  J.  A. 
Smith,  M.  T. 
Smith,  J.  B. 
Smollett,  A. 
Vomers,  J.  P. 
Somerville,rt.hon.SirW, 
Spearman,  H.  J. 
Stanford,  J.  F. 
Stanley,  hon.  W.  0. 
Stanaaeld,  W.  B^  0. 
Stanton,  W.  H. 
Stiickland,  Sir  G. 
Stuart,  Lord  J. 
Talbot,  G.  R.  M. 
Tanored,  H.  W. 
Tenison.  £.  K. 
Tonnent,  R.  J. 
Thioknesse,  R.  A. 
Thompson,  Gol. 
Thomely,  T. 
Tollemaohe,  hon.  F.  J. 
Townley,  R.  G. 
Traill,  G. 

UNIVERSITIES  (SGOTLAND). 

Mr.  cowan  moved  for  leave  to  bring 
in  a  Bill  to  regulate  admisBion  to  the  Lay 
or  Secular  Chairs  of  the  UniversiiieB  of 
Scotland.  He  proposed  to  exempt  from 
the  operation  of  the  Bill  all  the  Theolo- 
gical Chairs.  The  measure  proposed  would 
do  away  with  the  power  of  a  bare  minority 
to  prevent  a  Professor  from  being  admitted 
to  a  Chair.  A  similar  measure  had  been 
introduced  by  a  Member  of  the  Govern- 
ment when  they  were  in  opposition.  He, 
therefore,  hoped  for  their  support.  He 
was  anxious  to  obtain  permission  to  intro- 
duce the  Bill  at  the  present  moment,  be- 
cause the  Church  Courts  would  be  holding 
their  annual  meeting  within  a  fbrtnightiB 
time,  and  would,  S  the  measure  were 
brought  in  and  printed,  be  aft>rded  the 
opportunity  of  giving  their  opinion  upon, 
its  merits. 

Mr.  EDWARD  ELLICE,  in  seconding 
the  Motion,  said,  that,  representing  as  he  did 
the  seat  of  one  of  the  universities  in  ques- 
tion, he  was  enabled  from  experience  to 
assure  the  House  that  the  want  of  a  mea- 
sure of  this  nature  was  a  great  eriL 

Mr.  fox  MAULE  expressed  his  entire 
approval  of  the  proposition,  and  his  readi- 
ness to  give  his  assistanoe  in  passing  the 
measure. 

Sir  R.  H.  INGLIS  said,  thai  when 
this  Motion  was  to  have  been  brought  for- 
wmrdi  aoiiijs  five  or  vix  weeks  ag#,  h*  ob- 


derstood  that  eertain  members  of  the  Go* 
vemment  had  requested  the  hon.  Membet 
for  Edinburgh  not  to  press  it.  He  saw 
no  reason  why  they  should  not  oppose  the 
measure  at  the  present  stage.  The  object 
of  the  hon.  Member  for  Edinburgh  was  to 
separate  the  religious  community  of  Scotr 
land  from  the  professorial  duty,  and  to 
enact  that  in  future  the  professors  of  any 
thing  but  theology  might  be  persons  of  any 
or  no  religion  at  all.  He  asked  the  House 
whether  it  was  willing  to  acknowledge  that 
principle  by  giving  leave  to  introduce  this 
Bill  ?  Holding  these  views,  he  had  hoped 
that  the  Government  would  have  protected 
the  religious  education  of  the  people  of 
Scotland  from  that  violence  which  was  di» 
rected  against  it  in  the  present  Motion. 
The  existing  system  had  been  found  to 
work  well  for  two  centuries;  and  in  the  ab- 
sence of  any  ars^ments  of  a  conclusive 
nature  from  ibe  hon.  Gontleman  who  had* 
proposed  the  Motion,  he  would  oppose  it. 

Lord  JOHN  RUSSELL  said,  thai  a 
Bill  similar  in  its  character  to  the  present^ 
had  been  introduced  by  a  riffht  hon.  Friend 
of  his  some  years  since,  which  he  had  snp^ 
ported.  He  did  niot  think  that  the  seou- 
rity  to  which  the  hon.  Baronet  the  Mem«> 
her  for  the  University  of  Oxford  (Sir  Robert 
Inglis)  referred,  was  one  which  was  at  all  va- 
lid or  effective.  He  believed  that  the  restrio- 
tion,  if  rigidly  enforced,  would  prevent  Epie» 
oopalians,  of  either  the  English  or  Sootoh 
Church,  from  being  appointed  professors 
in  the  universities  in  Scotland.  If  this 
were  the  case,  it  might  be  the  means  of 
excluding  valuable  and  learned  men,  and 
all  who  did  not  belong  to  the  present 
Church  of  Scotland.  He  would  give  his 
support  to  the  Motion  now  before  the 
House,  because  he  believed  the  existing 
tests  were  of  no  benefit  whatever. 

Leave  given  :  — *  Bill  ordered  to  bo 
brought  in  by  Mr.  Cowan,  Mr.  Edward 
Ellice,  Capt.  Fordyce,  and  Mr.  Alexander 
Hastie. 

INOOME  AND  PROPERTY  TAX. 

Mr.  HUME  moved  the  appointment  of 
the  Select  Committee  of  which  he  had 
given  notice. 

Motion  made,  and  Question  proposed—- 

"  That  a  Select*  Gommitteo  be  appointed  to  in- 
quire into  the  present  mode  of  assessing  and  cpl- 
leotittg  tiie  Income  and  Property  Tax,  and  to  oo«- 
tider  whether  any  other  system  of  levying  the 
same,  «o  as  to  render  the  tax  more  equitable,  oan 
be  adopted." 

Mb.  OLADSTONB  said,  thU 
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question  of  the  utmost  importance,  and  it 
had  not  yet  been  debated  by  the  House, 
at  that  late  hour,  twelve  o'clock  ;  and  cer- 
tainly they  ought  not,  without  great  con- 
sideration, to  decide  whether  they  should 
appoint  the  Select  Committee  now  moved 
for.  The  meaning  of  the  hon.  Member  for 
Montrose  (Mr.  Hume)  might  have  been  to 
carry,  by  implication,  his  present  Motion 
for  an  inquiry,  as  a  necessary  corollary  of 
the  Motion  he  induced  the  House  the  other 
night  to  adopt.  Still  it  was  not  included 
in  the  former  proposition,  as  he  understood 
it.  Many  hon.  Gentlemen  who  had  voted 
for  the  limitation  of  the  income  tax  for  one 
year  did  so  on  grounds  entirely  distinct 
from  those  which  influenced  the  hon.  Gen- 
tleman himself ;  by  no  means  committing 
themselves  to  the  appointment  of  a  Com- 
mittee, but,  on  the  contrary,  highly  disap- 
proving of  that  step.  The  question,  there- 
fore, as  he  had  said,  had  never  yet  been 
discussed,  and  he  felt  that  there  were 
some  difficulties  that  lay  in  the  way  of 
appointing  the  Select  Committee  now  pro- 
posed. But  he  thought  there  would  not 
then  be  a  sufficient  opportunity  of  fully 
and  properly  discussing  the  merits  of  the 

Suestion  in  the  manner  which  its  gravity 
omanded,  because,  independent  of  the 
subordinate  difficulties  of  the  inquiry  now 
asked  for,  one  great  reason  why  they  should 
hesitate  was,  because  the  question  to  be 
referred  to  the  Committee  might  amount 
to,  whether  or  not  faith  was  to  be  kept 
with  the  proprietors  of  the  public  funds. 
[Mr.  Hume:  Oh,  oh!]  That  expres- 
sion of  opinion,  made  in  a  not  inconvenient 
manner  by  the  hon.  Gentleman,  only  con- 
firmed what  he  was  contending  for,  namely, 
the  necessity  for  subjecting  this  question 
to  adequate  discussion,  because  the  hon. 
Gentleman  appeared  to  consider  one  of  the 
reasons  he  (Mr.  Gladstone)  had  urged  as 
strange  and  preposterous;  and  yet  he  must 
allow  that,  if  found  to  be  correct,  it  would 
form  an  objection  to  the  proposed  inquiry 
of  the  gravest  character.  He  was,  there- 
fore, disposed  to  move  that  the  debate 
should  be  adjourned,  with  the  view  of  fix- 
ing on  a  more  convenient  time  for  fully 
discussing  whether  or  not  a  Select  Com- 
mittee of  so  serious  a  nature  ought,  on 
public  principle,  to  be  appointed. 

Mr.  HUME  was  extremely  sorry  that 
the  right  hon.  Gentleman  (Mr.  Gladstone) 
had  misconceived  the  effect  of  his  Motion 
on  Friday  night ;  but  that  arose  from  hon. 
Gentlemen  not  being  in  their  places  during 
Ibe  flebate.    He  dSed  any  one  tp  point 
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out  a  word  of  his^  uttered  in  that  House 
during  his  whole  public  life,  that  warranted 
the  charge  that  he  wished  to  break  faith 
with  the  public  creditor.  He  thought  the 
remark  of  the  right  hon.  Gentleman  calcu- 
lated to  excite  a  suspicion  and  prejudge 
the  question  he  was  bringing  before  the 
House.  He  saw  no  difficulty  in  proceeding 
to  discuss  the  question  now  ;  and  when  he 
was  proposing  the  names  of  the  Committee, 
he  would  be  glad  to  listen  to  the  objections 
of  any  hon.  Gentleman. 

Mr.  SIDNEY  HERBERT  said,  that 
having  taken  a  part  in  the  discussion  on 
Friday  night,  perhaps  he  would  be  allowed 
to  say  a  few  words  on  the  present  ques- 
tion. Many  hon.  Gentlemen  on  Friday 
night,  in  explaining  their  reasons  for  vot- 
ing with  the  hon.  Gentleman  (Mr.  Hume) 
for  the  limitation  of  the  duration  of  the  tax 
to  one  year,  expressly  wished  to  disconnect 
themselves  from  the  subsequent  Motion,  to 
carry  which  was  the  object  that  the  hon. 
Gentleman  had  in  view.  Therefore  the 
vote  then  come  to  by  the  House  was  sim- 
ply a  vote  that  the  tax  should  last  for  one 
year.  The  view  which  he  (Mr.  Sidney 
Herbert)  himself  took  on  that  occasion  was 
founded  entirely  on  his  objections  to  the 
income  tax  being  made  permanent;  and  ha 
did  not  think  that  the  question  as  to  an 
inquiry  with  the  view  of  readjusting  the 
different  schedules  had  at  all  been  regularly 
brought  under  discussion,  still  less  decided 
upon,  by  the  Resolution  of  the  House  on 
Friday  night.  The  mistake  -  which  the 
hon.  Gentleman  (Mr.  Hume)  said  his  (Mr. 
Sidney  Herbert's)  right  hon.  Friend  (Mr. 
Gladstone)  had  made  as  to  the  bearing  of 
his  Motion  on  the  public  creditor,  showed 
the  necessity  for  properly  debating  tlie 
question;  and  what  he  and  his  right  hon. 
Friend  said  to  the  disclaimer  of  theliOD. 
Gentleman  was,  that  by  his  preoipita&c|T  ib 
pursuing  his  object,  he  was  creatine  a  dan- 
ger that  he  was  himself  unaware  of.  The 
idea  of  discussing  the  question  whea  tlie 
names  of  the  Members  of  the  Committee 
were  proposed  was  puerile  and  abaord,  W 
cause  before  they  nominated  the  Cemnufr- 
tee  the  principle  of  the  proposition  wodU 
have  first  been  decided  upon.  Bot  ibe 
greatest  objection  to  appointbg  thf  (Jen- 
mittee  at  present  was  that  it  would  be  ap- 
pointed avowedly  to  make  such  •  nsodtteik 
tions  in  the  income  tax  as  woukl  indaee  the 
House  ultimately  to  adopt  it  as  one  of  the 
permanent  burdens  of  the  countiy.  They 
ought  to  be  careful,  therefore,  how  Aqr 
prematurely  took  the  first  ati^ 
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comnxit  tbemaeWes  to  a  modification  of  the 
tax  till  they  had  all  the  reasons  for  and 
against  it  fairly  and  fully  before  the  House. 
It  was  now  a  few  minutes  to  twelve  o'clock, 
and  he  therefore  hoped  the  hon.  Gentleman 
would  consent  to  an  adjournment,  in  order 
to  giye  a  better  opportunity  for  properly 
dehatbg  the  question. 

Mr.  A6LI0NBT  said,  the  discussion 
that  had  just  taken  place  reconciled  him 
to  the  vote  he  had  unwillingly  given  against 
the  hon.  Gentleman  (Mr.  Hume)  on  Friday. 
It  was  clear  hon.  Gentlemen  opposite  had 
not  voted  for  an  equitable  adjustment  of 
the  tal,  but  against  the  tax  altogether,  in 
order  to  have  back  protection.  Did  any 
roan  believe  that  thero  would  have  been  a 
majority  for  the  Motion  the  other  night,  if 
the  question  had  not  been  viewed  as  a 
question  of  the  continuance  of  the  tax  for 
one  year  with  the  view  of  referring  the 
subject  to  a  Committee  ?  The  solo  object 
with  which  many  hon.  Members  voted  for 
the  Motion  was  that  an  inquiry  should  take 
place;  and  he  hoped,  therefore,  that  the 
right  hon.  Gentleman  opposite  (Mr.  Glad- 
stone) would  not  raise  a  discussion  as  to 
appointing  a  Committee. 

Mr.  STANFORD  believed  the  whole 
country  was  opposed  to  the  income  tax. 
He  voted  for  the  Motion  of  the  hon.  Mem- 
ber for  Montrose  (Mr.  Hume),  not  because 
he  approved  of  the  income  tax,  but  because 
he  preferred  having  the  evil  for  one  year 
than  for  three.  It  was  not  a  question  of 
protection  against  free  trade,  but  a  question 
of  direct  or  indirect  taxation.  He  thought, 
therefore,  that  they  ought  to  take  a  discus- 
sion on  the  subject.  He  wished  to  abolish 
the  income  tax  altogether,  because  the  in- 
efficient body  of  men  that  sat  on  that  (the 
Ministerial)  side  of  the  House,  had  no 
other  method  of  meeting  the  financial  en- 
gagements of  the  country  but  by  dipping 
their  hands  into  the  pockets  of  the  agricul- 
tural, the  trading,  and  every  other  interest 
of  the  country.  He  did  not  like  to  see  the 
House  made  the  laughing-stock  of  Europe, 
by  voting  a  tax  for  three  years  only,  when 
the  real  object  was  to  make  it  permanent. 
He  did  not  want  to  have  the  tax  made 
more  equitable  with  a  view  to  its  being 
made  permanent,  because  he  was  opposed 
to  direct  taxation.  At  all  events  he  pre- 
ferred a  mixed  method  of  direct  and  indi- 
rect taxation.  Every  one  that  voted  for 
the  present  Motion  should  be  prepared  to 
establish  the  income  tax  for  ever  as  a  per- 
inanent  tax.  He  believed  that  the  hon. 
JCeoriMT  for  Montrose  was  aiunovB  for  the 


maintenance  of  the  national  credit;  but  as 
his  Motion  would  have  a  contrary  efiecty 
he  (Mr.  Stanford)  would  oppose  it. 

Colonel  SIBTHORP  wished  to  know 
if  the  hon.  Gentleman  bond  fide  intended 
to  limit  the  tax  to  one  year,  or  to  make  it 
permanent  ? 

Mr.  HUME  said,  it  did  not  rest  with 
him  to  decide  the  continuance  or  discon« 
tinuance  of  the  tax.  When  the  Commit- 
tee, which  he  now  wished  to  have  appoint- 
ed, had  reported,  that  duty  would  devolve 
upon  the  House  itself. 

Mr.  SLANEY  thought  the  diversity  in 
the  motives  of  those  who  supported  the 
hon.  Gentleman  (Mr.  Hume)  on  Friday, 
was  as  great  as  the  number  of  those  who 
had  comprised  his  majority.  He  felt  con- 
fident that,  unless  this  question  was  fairly 
considered,  after  that  majority  the  other 
night,  to  which  he  did  not  belong,  the 
country  would  think  they  were  not  fairiy 
dealt  with.  It  seemed  proper  to  him  to 
appoint  a  Committee  for  the  purpose  of 
seeing  whether  the  tax  could  be  made  more 
equitable  or  not. 

Sir  THOMAS  ACLAND  believed  there 
were  many  objections  to  this  tax  on  the 
ground  of  its  unequal  pressure,  and  he 
thought  the  time  had  arrived  when  its 
operation  should  be  thoroughly  considered. 
He  had  voted  with  the  hon.  Member  for 
Montrose  (Mr.  Hume)  simply  on  the  state- 
ment he  made  that  he  had  in  view  the 
limiting  the  duration  of  the  tax  for  one 
year,  and  the  appointment  of  a  Committee 
thoroughly  to  consider  its  operation.  After 
that  inquiry  the  House  would  be  in  a  bet- 
ter condition  than  it  was  now  to  determine 
what  were  the  principles  on  which  the  tax- 
ation of  the  country  should  be  conducted. 

Lord  JOHN  RUSSELL  said,  what  had 
passed  to-night  had  only  confirmed  the 
opinion  he  gave  on  Friday  night,  that  the 
House  was  incurring  a  very  great  incon- 
venience in  agreeing  to  the  Motion  of  his 
hon.  Friend  the  Member  for  Montrose, 
hon.  Members  who  voted  on  that  occasion 
having  a  totally  different  view  of  the  steps 
that  were  to  follow  on  that  Motion.  But  he 
must  say  that  his  hon.  Friend  (Mr.  Hume) 
had  always  clearly  and  distinctly  stated  the 
object  he  had  in  view  in  that  Motion.  His 
hon.  Friend  wished  the  tax  to  be  limited 
to  one  year,  for  the  purpose  of  having  an 
inquiry;  and  he  (Lord  John  Russell)  must 
say,  the  House  having  agreed  to  limit  the 
tax  to  one  year,  and  his  hon.  Friend  bar- 
ing stated  his  object  to  be  inquiry,  to  see 
how  ftr  the  tax  could  be  made  more  ec^piAr 
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able^  he  thoaght  the  whole  eountrj  would 
now  be  disappointed  if  that  inquiry  did  not 
take  place.  If  the  Houbo  did  not  now 
agree  to  the  Motion  for  a  Committee,  when 
they  came  next  year  to  consider  the  pro- 
priety of  continuing  the  tax,  they  would 
he  in  the  same  position  in  which  they  were 
at  present.  But  if  the  proposed  inquiry 
took  place,  objections  could  then  be  stated 
to  the  operation  of  the  tax,  and  plans  sug- 
gested with  a  view  to  modify  what  might 
be  considered  its  inequalities;  at  least, 
such  iuquiry  would  give  the  House  some 
means  of  deciding  whether  they  would  con- 
tinue the  tax  for  three  years  or  one  year, 
and  with  or  without  any  qualification.  The 
hon.  Member  for  Buckinghamshire  (Mr. 
Disraeli),  although  he  gave  his  vote  in 
fftTonr  of  the  limitation  of  the  tax  to  one 
year,  thought  the  House  could  not  expect 
that  it  would  be  done  away  with  imme- 
diately ;  and  if  it  were  continued,  that  it 
was  desirable  it  should  be  continued  in  a 
manner  to  show  the  country  that  all  had 
been  done  that  could  be  done  to  render  the 
tax  equitable.  He  (Lord  John  Russell) 
certainly  gave  no  opinion  now  whether  his 
hon.  Friend  (Mr.  Hume)  should  ask  for  his 
Committee  at  the  present  time  ;  but  when- 
ever he  did  move  for  that  Committee,  he 
(Lord  John  Russell)  should  certainly  give 
his  vote  in  favour  of  the  Motion. 

Ma.  DISRAELI  said,  whatever  might 
be  the  motive  for  the  vote  the  House  came 
to  on  Friday,  he  thought  they  were  morally 
pledged  to  the  appointment  of  this  Com- 
mittee. He  very  much  disapproved  of 
transferring  the  duties  of  the  Government 
to  Committees  of  that  House;  and  he  had 
shown  his  disapprobation  of  such  a  course 
on  a  previous  occasion  by  calling  for  a  divi- 
sion on  the  Salai-ies  Committee,  He 
thought  that  subsequent  experience  would 
have  confirmed  the  House  in  the  propriety 
of  the  course  he  took  on  that  occasion. 
With  regard  to  the  present  Committee, 
the  noble  Lord  (Lord  J  ohn  Russell)  rather 
misunderstood  the  observation  which  he 
made  the  other  night.  He  (Mr.  Disraeli) 
was  aware  that  the  general  feeling  of  those 
who  voted  was,  that  although  the  proposi- 
tion of  the  hon.  Member  for  Montrose  was 
merely  to  substitute  one  for  three  years  as 
the  duration  of  this  tax,  virtually  it  was  in 
fJELvonr  of  a  Committee;  and  as  far  as  his 
(Mr.  Disraeli's)  vote  was  concerned,  he 
should  make  no  attempt  to  get  rid  of  the 
Committee. 

Sir  GEORGE  CLERK  hoped  that,  if 
the  House  appointed  a  Committee,  it  would 
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specially  guard  against  giving  any  indnl- 

fence  to  persons  in  particular  schedules. 
[e  hoped  those  in  Schedule  D,  for  ex- 
ample, would  not  be  placed  in  a  more  fia- 
vourable  position  than  at  present.  If  they 
allowed  persons  deriving  incomes  from 
land,  profits  in  trade,  &c.,  to  be  placed 
in  a  more  favourable  position  than  the 
public  creditor  deriving  his  income  from 
the  public  funds,  they  would  be  gnilty  of 
a  breach  of  the  public  fisith.  The  subject 
was  deserving  of  an  ample  discussion,  and 
on  that  account  he  objected  to  the  Motion 
being  brought  forward  at  so  late  an  hour. 

The  CHANCELLOR  op  thb  EXCHE- 
QUER  said,  he  did  not  think  anybody 
would  suppose  that  he  was  particulariy 
favourable  to  the  appointment  of  a  Com- 
mittee to  inquire  into  this  subject.  He 
had  stated  distinctly  on  a  former  occasion 
that  he  did  not  see  that  much  good  waa 
likely  to  result  from  a  Committee.  Hav- 
ing premised  that,  he  could  only  aay  now 
that  he  thought  the  House  was  morally 
committed  to  the  appointment  of  a  Com- 
mittee. He  felt  that  a  sacred  duty  rested 
with  the  House  to  take  care  that  they  kept 
inviolable  faith  with  the  publio  eredittv. 
The  Motion  of  his  hon.  Friend  the  Mem- 
ber for  Montrose  (Mr.  Hume)  was  for  a 
Select  Committee  to  inquire  into  the  pre- 
sent mode  of  assessing  and  eolleeting  the 
income  and  property  tax,  and  to  consider 
whether  any  other  system  of  levying  the 
same,  so  as  to  render  the  tax  more  equit- 
able, could  be  adopted.  There  waa  net 
one  word  in  the  terms  of  his  hon.  Friend's 
Motion  which  implied  the  slightest  breach 
of  faith  with  the  public  creditor. 
Question  put,  and  agreed  to. 

KAFFIR  TRIBES  COMMITTEE. 

Lord  JOHN  RUSSELL  moved  the 
appointment  of  the  Members  of  the  Seleet 
Committee  on  the  relations  of  the  Kaffir 
Tribes  with  this  country. 

Colonel  DUNNE  complained  that  there 
was  not  a  single  Irish  Member  namei  en 
the  Committee.  Irishmen  were  exdnded, 
indeed,  from  almost  all  Committees,  aa  if 
they  were  not  subjects  of  the  United  King- 
dom, and  he  held  that  it  was  exeeedSngly 
unfair  that  it  should  be  so.  The  Inab 
Members  ought  to  be  invited  as  weH  as 
others  to  take  a  part  in  the  general  tari- 
niss  of  the  country.  He  wouM  protest 
again t  the  appointment  of  this  Com- 
mittee. 

LoRB  JOHN  RUSSELL  codld  aay  that 
it  was  quite  unintentioMl  en  lii&  fin  to 
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omit  Iiidfa  Members  firam  the  Committee, 
And  it  was  not  till  that  morning  that  his 
attention  had  been  direeted  to  the  sabjeet. 
Nor  did  he  think  there  was  any  ground 
for  the  charge  that  they  were  systemati- 
eally  excluded  from  Committees.  But  the 
other  day  a  Motion  was  made  to  add  an 
Irish  Gentleman  to  a  Committee,  and  that 
Motion  was  at  once  acceded  to.  If  the 
hon.  and  gallant  Colonel  was  willing  to 
serve  on  the  present  Committee,  he,  for 
One,  wonld  be  very  willing  to  have  his 
name  substituted  for  that  of  Admiral  Dun- 
das. 

Mr.  HOBHOUSE  considered  that  the 
practice  of  the  House,  as  regarded  the  ap- 
pointment of  Public  Committees,  was  the 
most  inequitable  and  unjust  that  had  ever 
been  recognised  in  any  legislative  assem- 
bly ;  and  he  was  prepared,  if  no  other 
Member  did,  to  bring  the  question  before 
the  House.  He  pledged  himself  that  if 
no  other  Member  mooted  the  subject,  he 
would  do  BO,  if  not  during  the  present,  at 
least  in  the  next  Session  of  Parliament. 
The  whole  system  of  appointing  these 
Committees  was  devised  in  a  manner  cal- 
culated to  mislead  the  country.  He  be- 
lieved that  the  names  proposed  for  Com- 
mittees were  arranged  by  a  certain  number 
of  Gentlemen  on  both  sides,  over  the  table 
of  the  House,  who  compared  listed  together. 
After  a  comparison  of  the  lists,  he  believed 
that  they  were  submitted  for  the  approval 
of  those  who  were  called  the  leading  Mem- 
bers of  the  House.  From  Committees 
thus  constituted,  some  of  the  best,  ablest, 
and  most  enliglitened  Members  of  the 
House  were  excluded.  It  had  often  been 
his  intention  to  call  the  notice  of  the  House 
to  this  subject;  and  he  would  now  take 
the  liberty  to  put  the  question  in  the  form 
of  a  dilemma.  When  a  Member  of  Par- 
liament was  not  called  to  serve  on  Com- 
mittees^ was  it  regarded  as  an  exemption 
or  an  exclusion?  If  it  were  an  exemp- 
tion, he  was  surprised  to  find  young  and 
rising  men  of  talent,  such  as  the  hon. 
Members  for  Leominster  (Mr.  F.  Peel), 
and  King's  Lynn  (Mr.  E.  Stanley),  and 
other  Gentlemen  he  could  name,  in  the 
position  of  Committee-men.  If,  on  the 
other  hand,  it  was  an  exclusion,  and  he 
had  no  doubt  it  was  so  considered,  nothing 
could  be  more  partial  or  unfair.  Some 
hundred  Members  of  that  House  were  sup- 
posed to  be  ubiquitous,  and  were  appointed 
to  almost  all  Committees.  This  was  a 
great  constitutional  question— one  for  the 
n^emii  and  serioufl  consideratiMi  ^  Pariia- 


ment.  He  had  been  a  Member  of  ihai 
House  for  seven  or  eight  years— -one  Par- 
liament intervening — and  he  did  not  con- 
sider ^himself  inferior  to  some  who  were 
placed  upon  Committees.  Serving  upon  a 
Committee  was  a  valuable  apprenticeship  ; 
information  was  obtained,  experience  af- 
forded, useful  habits  eontracted,  and,  he 
might  add,  means  of  winning  popularity 
attained.  [A  laugh.]  Yes,  with  all  due 
respect  to  the  House,  he  would  maintain 
that  serving  on  Committees  gave  the  means 
of  acquiring  popularity;  as  when,  for  in- 
stance, a  Member  was  enabled  to  tell  hia 
constituents  that  he  had  assisted  in  aboL* 
ishing  the  office  of  Master  of  the  l/Lini,  or 
in  reducing  the  salaries  of  Lords  of  thd 
Treasury.  One  hon.  Gentleman  was  plaeed 
upon  a  most  important  Committee,  because 
he  was  connected  with  what  was  termed 
the  leadmg  journal  of  Europe.  They  often 
found  Gentlemen,  indeed,  who  had  not  yet 
displayed  any  particular  talent  or  ability^ 
or  attained  any  considerable  position  in  the 
House,  employed  on  these  Committees^ 
and  then  they  were  enabled  to  go  down  to 
their  constituents  and  say — '*  See  what  I 
have  done;  I  have  been  the  means  of  re- 
ducing these  salaries,  and  abolishing  these 
places;"  thus  obtaining  a  popularity  from 
which  other  Members  were  excluded.  He 
would  not  sav  those  hon.  Gentlemen  were 
not  possessed  of  great  abilities,  and  were 
not  perfectly  qualified  to  serve  with  effici- 
eney;  but  they  had  not  manifested  their 
powers  to  the  House.  Committees  had  of 
late  absorbed  manv  of  the  functions  which 
Government  had  virtually  abrogated.  The 
Government  had  absolved  themselves  from 
responsibility  and  fallen  back  upon  Com- 
mittees. The  Government  had  been,  to  a 
great  extent,  put  in  commission.  He  must 
protest  that,  if  the  noble  Lord— of  whom 
he  always  wished  to  speak  with  respect — 
thus  delegated  to  Committees  the  initia- 
tion of  measures;  that,  if  this  course  were 
persevered  in,  common  justice  demanded  a 
less  exclusive  arrangement;  and  he  thought 
that  the  House  might  be  obliged  to  adopt 
the  French  system  of  dividing  themselves 
into  bureaux.  He  was  willing  and  ready 
to  serve  in  Committees,  though  not  pecu- 
liarly desirous  of  the  appointment;  on  the 
contrary,  he  was  glad  to  have  time  to  en- 
joy the  recreations  of  leisure,  but  he  was 
decidedly  opposed  to  this  exclusive,  unfair, 
and  partial  system,  which  was  not  consti- 
tutional, and  ought  to  be  abolished.  If 
the  hon.  uid  gallant  Member  for  Portar- 
Bnglon  bro«§^t  forward  a  Motion  oathisL 
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subject,  he  would  support  him;  if  not,  he 
would  bring  it  forward  himself.  He  ob- 
jected in  toto  to  the  mode  of  settling  every 
thing  across  the  table  of  the  House.  If 
the  system  of  France  were  adopted  in  one 
respect,  namely,  deputing  the  powers  and 
functions  of  the  Government  to  Commit- 
tees, why  not  adopt  it  in  another,  and 
divide  the  House  into  bureaux,  which  would 
prevent  exclusion  ? 

Mr.  REYNOLDS  said,  the  hon.  and 
gallant  Member  for  Portarlington  had 
asked  the  noble  Lord  (Lord  John  Russell) 
a  question  which  the  noble  Lord  had  not 
answered.  There  were  fifteen  Members 
on  the  Committee,  not  one  of  whom  was 
Irish.  The  hon.  and  gallant  Gentleman 
(Colonel  Dunne)  asked  the  noble  Lord  whe- 
ther Ireland  really  was  a  portion  of  the 
United  Kingdom  ?  The  answer  given  by 
the  noble  Lord  was  rather  Irish,  for  the 
noble  Lord  said  he  had  never  thought  upon 
the  subject  until  this  morning.  Whether 
this  morning  meant  a  quarter  of  an  hour 
ago  (it  was  then  half-past  twelve),  or  a 
quarter-past  twelve  yesterday,  he  could 
not  tell.  The  noble  Lord  seemed  disposed 
to  supersede  Admiral  Dundas;  but  he  (Mr. 
Reynolds)  had  no  disposition  to  supersede 
the  gallant  Admiral.  But  what  they  com- 
plained of  was,  that  out  of  a  Committee  of 
fifteen  Members — appointed  upon  a  most 
important  subject — the  Kaffir  war,  there 
was  not  a  single  Irishman.  [Laughter,] 
They  might  laugh;  but  if  there  had  been 
no  Irishman  at  the  Cape  of  Good  Hope, 
there  would  have  been  a  short  account  of 
British  power  there.  Tes,  if  a  gallant 
Irishman  did  not  command  there,  British 
power  would  have  sustained  a  shock  which 
it  would  not  easily  have  recovered.  Ac- 
cording to  the  constitution  of  the  House, 
there  ought  at  least  to  have  been  three 
Irish  Members  on  the  Kaffir  Committee. 
The  present  system  was  certainly  a  most 
unfair  one.  On  a  recent  occasion  the 
right  hon.  Secretary  for  Ireland  (Sir  Wil- 
liam Somerville),  had  caused  his  (Mr.  Rey- 
nolds') name  to  be  struck  off  a  Committee, 
and  so  anxious  was  that  Gentleman  to  keep 
him  off,  that  he  procured  the  attendance 
of  three  Cabinet  Ministers,  and  a  large 
number  of  hangers-on.  He  would  not  say 
the  Committee  was  packed — that  would  be 
offensive,  unparliamentary  —  he  would 
merely  say  that  it  had  been  selected. 
The  noble  Lord  the  Secretary  for  Foreign 
Affairs  had  thought  it  worth  while  to 
come  down  to  vote  against  him  (Mr.  Rey- 
nolds) being  on  that  Committee,  which 

J6',  SobAotue 


was  on  a  local  subject — a  very  proper  re- 
turn, he  must  own,  for  his  having,  at  some 
inconvenience,  come  to  vote  in  support  of 
the  noble  Lord  in  the  famous  case  of  Qon 
Pacifico  versus  Palmerston.  Upon  another 
occasion  the  right  hon.  Secretary  for  Ire- 
land had  contrived  to  supersede  his  Col- 
league and  himself  in  a  matter  in  which 
the  city  they  represented  was  especially 

intcpQBtfio 

The  CHANCELLOR  op  thb  EXCHE- 
QUER said,  that  the  hon.  Member  for 
Lincoln  (Mr.  Hobhouse)  was  mistaken  in 
stating  that  the  hon.  Members  for  lieo- 
minster  and  King's  Lynn  had  not  been 
placed  upon  Committees.  The  hon.  Mem- 
ber for  Leominster  (Mr.  F.  Peel)  had 
served  last  Session  upon  the  Attorney 
General's  Committee  on  the  Bankruptcy 
Laws. 

Mr.  hobhouse  explained  that  what 
he  had  said  was,  that  tne  omission  of  a 
Member's  name  from  a  Committee  could 
not  be  considered  an  exemption,  because 
such  rising  and  able  Members  as  the  hon. 
Member  for  King's  Lynn  (Mr.  E.  Stanley), 
and  the  hon.  Member  for  Leominster  (Mr. 
F.  Peel)  were  placed  upon  Committees. 

The  CHANCELLOR  op  thb  EXCHE. 
QUER  would  not  say  a  word  more  on  that 
subject,  as  he  had  misunderstood  the  hon. 
Member;  but  with  regard  to  Ireland  ho 
could  say,  that  for  the  last  four  or  fire 
weeks  hardly  one  Committee  had  been  ap* 
pointed  which  had  not  one  or  two  Irish 
Members  upon  it. 

Mr.  KEOGH  said,  the  right  hon.  Gen- 
tleman the  Chancellor  of  the  Ezcheqaer 
had  observed  that  it  was  necessary  to  look 
to  facts,  although  he  abandoned  his  facts 
the  same  moment  that  he  referred  to  them. 
Now,  he  wished  to  call  the  attention  of  the 
House  to  facts.  The  objection  of  his  hon. 
and  gallant  Friend  the  Member  for  Portar- 
lington (Colonel  Dunne)  was,  that  no  Iriah- 
man  had  been  appointed  to  the  Kaffir 
Committee.  The  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer  says  that 
there  is  not  a  single  case  of  a  Committee 
being  appointed  on  which  there  is  not  an 
Irishman.  But  here  is  one — the  present 
case  is  one  in  point  against  the  riffht  hon. 
Gentleman.  The  hon.  Member  for  Kin- 
sale  (Mr.  Hawes)  was  certainly  an  .Irish 
Member,  but  he  did  not  think  of  patting 
forth  such  an  argument  against  the  chaive; 
for  he  admitted  that  it  was  not  in  tuat 
character  the  hon.  Gentleman  was  to  aecre 
on  the  Committee,  but  merely  as  the.  re- 
presentative of  the  Colonial  iDepartumft. 
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He  (Hr.  Eeogh)  was  sure  that  the  hon. 
Member  for  Einsale*  woald  recollect  that 
this  question  was  brought  before  the  House 
last  Session — and  what  were  the  facts? 
Why,  that  ontwentj-one  Committees  which 
had  been  appoiuted,  not  one  single  Irish- 
man had  been  selected.  So  much  for  the 
facts  of  the  right  hon.  Gentleman.  But 
let  them  look  at  the  constitution  of  the 
Committee.  It  was  an  unfair  Committee, 
an  inequitable  Committee,  and  that  quite 
apart  and  on  different  grounds  from  the 
exclusion  of  Irishmen.  It  was  an  unfair 
Committee  to  inquire  into  this  question 
of  the  Kaffir  tribes.  He  would  go  through 
the  Committee  seriatim.  First,  there  was 
the  right  hon.  Secretary  at  War;  of  course 
he  represented  his  department.  Then  there 
was  the  noble  Marquess  (the  Marquess  of 
Granby);  no  one  could  object  to  him. 
Then  there  was  the  hon.  Member  for  South 
Essex  (Sir  Edward  Buxton)  who  repre- 
sented, ho  should  suppose,  the  aborigines. 
Then  there  was  the  hon.  Gentleman  the 
Member  for  Ring's  Lynn  (Mr.  E.  Stan- 
ley), whose  great  knowledge  and  expe- 
rience, and  the  attention  which  he  had  de- 
voted to  colonial  subjects,  well  fitted  him 
to  serve  as  a  Member.  Then  there  was 
the  hon.  Member  (Colonel  Thompson)  who 
represented  Bradford  and  the  Reform  As- 
sociation. Then  there  was  the  hon.  Mem- 
ber for  Lymington  (Mr.  Mackinnon)  very 
much  connected  with  the  interest  of  smoke 
in  that  House,  and  who  at  all  events  had  a 
relative  commanding  a  beleaguered  fort  in 
that  part  of  the  world.  ["Oh,  oh!"] 
Why,  that  is  the  reason  the  Government 
have  selected  him.  The  right  hon.  Sec- 
retary at  War  need  not  shake  his  head; 
a  Member  of  the  Government  not  half 
an  hour  ago  gave  it  as  the  reason. 
Then  there  is  the  hon.  Member  for  Bol- 
ton (Sir  Joshua  Walmsley)  who  repre- 
sents financial  reform;  and  then  there 
was  the  hon.  Gentleman  who  represented 
the  Colonial  department  (Mr.  Hawes). 
Why,  there  is  not  a  single  Irishman  on 
the  Committee;  and  the  exclusion  is  not 
an  accident,  but  is  part  of  a  system. 
The  right  hon.  Gentleman  the  Chan- 
cellor of  the  Exchequer  says  it  is  per- 
fectly absurd  to  say,  that  they  kept 
Irish  Members  from  serving  on  Com* 
mittees^  and  instanced  that  they  were  most 
desirous  to  have  an  Irish  Member  to  serve 
upon  the  Customs.  And  whom  did  they 
select?  Why,  a  Gentleman  who  had  an- 
nounced in  every  paper  in  the  kingdom  his 
intention  of  resigning,  and  who  only  delayed 
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to  do  so  that  he  might  witness  the  final  and 
the  complete  overthrow  of  the  Ecclesias- 
tical Titles  Bill.  He  alluded  to  Mr.  Fagan. 
This  was  the  Gentleman  they  had  chosen; 
and  upon  his  resignation  whom  did  they 
select  ?  Why,  the  hon.  Member  for  Bel- 
fast (Mr.  Tennent),  whose  ill  health  or 
some  other  cause  would  render  him  not  a 
very  constant  attendant  in  the  House. 
Now,  keeping  these  facts  in  mind,  he  must 
say  this  exclusion  was  universal,  and  that 
he  believed  it  was  systematically  designed. 
Believing  this,  he  would  join  his  hon. 
and  gallant  Friend  (Colonel  Dunne)  in  op- 
posing the  Committee. 

The  CHANCELLOR  of  the  EXCHB- 
QUER  said,  the  Gentleman  who  had  been 
selected  in  the  room  of  Mr.  Fagan  was 
Mr.  Tennent,  Member  for  one  of  the 
largest  and  most  prosperous  towns  in  Ire- 
land, Belfast. 

Mr.  SADLEIR  had  no  doubt  whatever 
that  the  exclusion  of  Irish  Members  was 
systematic,  and  he  could  not  forget  that 
there  was  not  a  single  Irish  Member  on 
the  Committee  or  the  Commission  ap- 
pointed to  inquire  as  to  the  best  Trans- 
atlantic station. 

Colonel  IHJNNE  moved  the  postpone- 
ment of  the  Committee. 

Motion  made,  and  Question  proposed, 
"  That  the  Debate  be  now  adjourned." 

Mr.  HOBHOUSE  seconded  the  Motion. 

Lord  JOHN  RUSSELL  said,  that  he 
had  not  the  least  objection  to  any  number 
of  Irish  Gentlemen  serving  on  the  Commit- 
tee ;  and  as  the  hon.  Member  for  Dublin 
(Mr.  Reynolds)  said  that  he  thought  three 
would  be  a  fair  proportion,  he  was  willing 
that  the  Committee  should  consist  of  seven- 
teen Members,  and  that  the  name  of  Ad- 
miral Dundas  should  be  omitted.  If  the 
hon.  Member  for  Athlone  (Mr.  Keogh) 
would  allow  the  nomination  of  the  Com- 
mittee to  proceed  now,  he  (Lord  John 
Russell)  would  upon  Monday  propose  the 
names  of  three  Irish  Members. 

Mr.  keogh  would  oppose  the  nomina- 
tion until  he  knew  the  names  of  the  Irish 
Members.  He  protested  against  the  Com- 
mittee altogether.  He  would,  therefore, 
support  the  Motion  for  the  adjournment  of 
the  debate. 

Mr.  HUME  appealed  to  the  hon.  Mem- 
ber not  to  persist  in  his  opposition,  after 
the  concession  of  the  noble  Lord  at  the 
head  of  the  Government. 

Colonel  DUNNE  was  satisfied  with  the 
proposition  of  the  Goveramft\i.<i>  «sA  ^x^<- 
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treated  his  hon.  Friend  to  forego  his  oppo- 
sition. 

Ma.  SADLEIR  saw  no  inconvenience 
arising  from  the  postponement  of  the 
question.  They  had  not  raised  it  for  the 
mere  purpose  of  a  profitless  discussion. 

Lord  NAAS  entreated  his  hon.  Friend 
to  give  way.  The  nohle  Lord  (Lord  John 
Russell)  had  conceded  all  that  was  de- 
manded. 

Lord  JOHN  RUSSELL  said,  that  if 
he  postponed  the  Committee  until  Monday, 
he  had  no  guarantee  that  the  hon.  Mem- 
her  would  be  more  reasonable  upon  that 
day. 

Mr.  bright  was  not  aware  that  the 
Irish  Members  had  suffered,  or  that  even 
^ny  question  had  suffered,  by  the  exclusion 
of  Irish  Members  from  a  Committee,  be- 
cause he  agreed  very  much  with  the  hon. 
Member  for  Lincoln  (Mr.  Hobhouse)  that 
Committees  were  chosen  in  a  very  un- 
satisfactory manner,  and  that  nine  out  of 
ten  were  nothing  but  a  sham.  He  was 
glad  the  question  had  been  brought  for- 
ward by  the  hon.  Gentleman  behind  him; 
and  he  hoped  that  in  future  the  Irish 
Members  would  take  a  greater  part  in 
Committee  work,  and  that  there  would  be 
no  cause  to  complain  that  they  did  not 
attend  as  well  as  English  Members.  The 
noble  Lord  at  the  head  of  the  Government 
having  consented  to  add  the  names  of  three 
Irish  Members,  in  common  fairness  he 
trusted  the  hon.  Member  (Mr.  Keogh) 
would  not  mar  the  effect  of  that  which 
had  been  done,  by  insisting  that  the  Com- 
mittee should  not  be  appointed  to-night. 

Mr.  KEOGH  could  not  defer  to  the 
advice  of  the  hon.  Member  for  Manchester; 
and  he  hoped  the  friendly  sneer  directed 
to  Irishmen  would  be  remembered  not  only 
by  Irish  Members  in  the  House,  but  by 
Irishmen  out  of  doors,  and  that  might  be 
important  to  the  hon.  Gentleman.  It  was 
very  unpleasant  to  object  to  the  name  of 
any  Gentleman,  particularly  the  name  of 
any  Member  from  his  part  of  the  country; 
and,  therefore,  he  must  persevere,  at  the 
risk  of  incensing  the  hon.  Member  for 
Manchester,  in  objecting  to  the  appoint- 
ment of  a  portion  of  the  Committee  until 
it  could  be  appointed  as  a  whole. 

Mr.  BRIGHT  said,  it  was  entirely  a 
mistake  if  it  was  thought  he  intended  a 
sneer  on  Irish  Members.  No  one  had 
paid  more  attention  or  taken  more  interest 
than  he  had  in  Irish  business  ;  but  this 
was  a  very  dull  place,  and  it  was  a  common 
Ihiug^  if  a  double  meajgong  could  be  at- 


tached, to  raise  a  laugh  aad  cQBVej  a 
meaning  different  to  that  intended. 

The  House  divided : — Ayes  16  ;  NqeB 
131  :  Majority  115. 

Committee  appointed. 

The  House  adjourned  at  a  quarter  before 
Two  o'clock. 
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HOUSE    OF    LORDS, 

Friday,  May  9,  1851. 

MivuTKB.]     Pi7Buo  BiLU.  -r- 1'  Arvsst  of  Ab- 
Bcondinff  Debtors ;  Compound  UooMfauolden. 
Reported. — Exchequer  Bills  ;  Indemnity. 

TIIANSPORTATION  OF  CONVICTS. 

Lord  LYTTELTON  preseotjed  tvo  pe- 
titions, of  which  he  had  given  notieey  from 
the  colonists  of  Van  Diemen's  Land,  or 
Tasmania,  as  they  themselves  preferred  to 
have  it  called,  praying  for  the  oessaticin  of 
transportation  of  criminals  to  that  island. 
The  one  was  from  the  colonists  in  public 
meeting  assembled,  and  the  other  from 
colonists  of  the  Northern  Division  of  the 
colony;  and  the  two  petitions  together 
were  signed  by  many  thousands  of  per« 
sons.  (Minutei  of  Proceedings^  i6,)  He 
had  also  been  entrusted  with  a  memorial 
to  Her  Maiesty  the  Queen  on  th^  eame 
subject,  which  he  hoped  shortly  to  be  able 
to  present,  signed  by  many  thoQa^ndt  of 
the  women  of  that  colony.  The  noble 
Lord  said,  the  importance  of  theae  pe* 
titions,  and  the  subject  to  which  tbej 
referred,  would,  he  hoped,  be  hie  ez« 
cuse,  if  he  troubled  their  Lordabipe 
with  some  remarks  upon  them,  notwith- 
standing that  a  short  debate  on  the  aaaie 
question  had  taken  place  upon  it  a  few 
weeks  ago,  at  which  he  was  not  present. 
But  there  was  a  special  reason  why  those 
who  concurred  with  him  in  that  aubjeet 
were  induced  at  once  to  bring  it  under 
the  notice  of  the  House.  The  subjeet  of 
transportation  to  our  colonies  was  one  on 
which  public  opinion  in  this  eoentiy  was 
weak,  and  did  not  press  upon  the  QoTern- 
ment;  and  it  was  no  wonder  that  it  ahonld 
be  so,  the  subject  being  a  painful  and  a 
disagreeable,  as  well  as  a  coipftple<-and 
difficult  one.  Of  the  Members  of  ttet 
House,  for  example,  probably  there  were 
not  many  who  knew  or  cared  about  die 
subject  of  transportation;  but  those  wiie 
did  know  it,  knew  that  it  was  a  Torj  ssci- 
ous  matter.  They  would  know,  althesgh 
to  many  of  their  Lordships  it  might  be  a 
disagreeable  piece  of  news,  that  at  this 
moment  there  was  in  the  eourse  of  fvnpa* 
tion  in  all  our  AastaUaa  eoMePb  W  «I#t 
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oonTiet  league,  to  resist  and  oppose  the 
transportation  of  conTicts  to  any  one  of 
those  colonies — noit  only  to  Van  Diomen's 
Land,  to  which  it  was  at  present  nominally 
oonfined,  hut  to  any  one  of  the  Australa- 
sian colonies,  including  New  Zealand.  And 
as  to  what  was  the  immediate  origin  of  this 
Australasian  comhination,  which  would 
prohahly  produce  a  petition  to  the  Parlia- 
ment of  this  country  hefore  the  end  of  the 
present  Session,  signed  by  40,000  or 
50,000  persons  out  of  a  population  of  Bri- 
tish origin  and  of  all  ages,  little  exceeding 
300,000.  No  doubt  the  immediate  incen- 
tive of  this  combination  was  the  successful 
example  of  the  colony  of  the  Cape,  than 
which  he  had  heard  it  stated  that  sinee 
the  transactions  in  Boston  Harbour,  New 
England,  in  the  last  century,  no  more 
alarming  events  of  a  similar  character  had 
ever  oseurred.  Whether  this  Australa- 
sian Anti-Convict  League  would  lead  to 
results  of  equal  gravity  could  not  now  be 
predicted — ^he  trusted  that  it  would  not — 
but,  at  all  events,  it  was  one  of  the  first 
fruits  of  the  successful  resistance  of  the 
Cape  to  the  reception  of  convicts.  This 
circumstance  showed  the  feeling  of  the 
colonists  on  the  subject,  and  he  would 
urge  upon  the  attention  of  the  House  then, 
as  he  had  done  before,  to  consider  whether 
the  necessity  of  getting  rid  of  the  incon- 
venience suffered  at  home  from  the  diffi- 
culty of  dealing  with  our  criminal  popula- 
lation,  was  sufficient  to  counterbalance  the 
dissatis&Gtion  and  discontent  engendered 
in  these  young  and  growing  colonies,  by 
their  beuig  compelled  to  receive  the  de- 
moralised population  we  landed  on  their 
shmres.  No  doubt  the  Government — and 
especially  his  noble  Friend  the  Secretary 
for  the  Colonies  (Earl  Grey)~-deserved  the 
gpreatest  credit  for  their  attempts  to  reform 
the  system  of  transportation;  and  doubtless 
if  the  system  was  to  be  carried  on  at  all, 
it  could  not  be  carried  into  effect  in  a  bet- 
ter manner  than  it  was  at  present,  or 
under  a  better  agency.  For  the  appoint- 
ment of  the  present  Governor  of  Van  Die- 
men's  Land,  Sir  William  Denison,  and 
Mr.  Hampton,  the  Comptroller-General  of 
convicts,  under  the  existing  system,  he 
(Lord  Lyttelton)  was  himself  in  some  de- 
gree responsible;  but  he  would  call  their 
Lordships'  attention  for  a  short  time  to  the 
evidence  of  the  Parliamentary  Papers 
now  on  their  Lordships'  table,  as  to  the 
manner  in  which  the  reformed  system  of 
transportation  had  worked.  No  one  doubt- 
ed thai  the  present  Govemm^t's  rafimned 


system  was  only  to  be  regarded  in  the 
light  of  an  experiment;  and  the  question  was, 
how  Ikkr  had  that  experiment  answered  as 
a  reformatory  system  ?  The  main  feature  of 
that  system  was  that  the  whole  of  the  strict- 
ly penal  part  of  the  punishment  for  convicts 
sentenced  to  transportation  should  be  inflict- 
ed at  home,  and  that,  after  the  termination 
of  that  portion  of  their  punishment,  they 
should  be  deported  to  one  of  the  colonies. 
Now,  as  had  before  been  pointed  out, 
everything  depended,  as  regarded  the 
operation  of  this  system,  on  the  effect 
which  it  would  have  on  the  criminally  dis- 
posed population  at  home;  for,  whatever 
differences  there  might  be  in  detail,  the 
system  of  removing  convicts  with  tickets 
of  leave  was  nothing  in  principle  but  the 
assignment  system  revived.  How  far  the 
system  had  been  satisfactory  at  home, 
there  could  not,  at  this  period,  be  any 
doubt,  for  in  this  country  crime  had  been 
on  the  increase,  while  the  convicts  who 
had  been  sent  to  the  colonies  arrived  there 
with  extravagant  expectations  of  high 
wages  and  certain  prosperity.  What  had 
their  Governor  in  the  colony  of  Van  Die- 
men's  Land  said  as  to  the  circumstance  of 
having  the  restrictive  and  reformatory 
punishment  inflicted  at  home,  and  not  in 
the  colony  ?  The  Governor  of  that  co- 
lony (Sir  W.  Denison),  who  had  a  great 
desire  that  the  experiment  should  succeed, 
said — 

«  Upon  the  supposition,  therefore,  that  it  is 
still  the  intention  of  Her  Majesty's  Government 
to  carry  oat  the  principle  of  a  gradual  remission 
of  punnhment, '  allotting  to  the  convict,  first,  a 
period  of  separate  oonflnement ;  secondly,  a  term 
of  compulsory  labour ;  and,  thirdly,  a  series  of  in- 
dulgences, closed  at  last  by  a  conditional  pardon, 
I  am  prepared  to  submit  and  to  reconunend  most 
earnestly  that  all  the  convicts  whom  it  is  intended 
to  transBiit  to  this  colony  should  be  sent  here  after 
having  undergone  the  first  portion  of  these  pun- 
ishmei^ts,  and  that  they  should  pass  their  period 
of  compulsory  labour,  and  of  the  various  modifi- 
cations of  indulgence,  in  accordance  with  the 
mlea  now  in  Ibree  here,  and  which  have  been 
found  to  work  very  well  when  properly  adminis- 
tered." 

The  Governor  again  repeated  this  opinion 
in  still  stronger  terms  : — 

**  I  have  submitted  to  your  Lordship  the  pro- 
priety of  sending  the  convicts  out  to  this  colony 
as  soon  as  they  have  passed  through  the  first 
stage  of  their  punishment,  namely,  the  separata 
confinement,  and  of  allowing  the  colony  to  benefit 
by  the  labour  of  the  men  when  undergoing  the 
second  stage  of  compulsory  labour.  The  docu- 
ments which  I  now  forward  are  sufScient,  I  sub- 
mit, to  prove  the  absolute  necessity  of  the  adop- 
tion of  some  rule  of  the  kind,  with  regard  to,  at 
sU  events,  the  Irish  convicts.** 
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But  this  recommendation  went  to  uproot 
the  whole  reforms  in  the  system  introduced 
hy  the  Colonial  Secretary,  because  it  was 
the  very  keystone  of  his  improvements 
that  the  convicts  should  pass  the  two  first 
stages  of  their  sentence  in  this  country,  and 
not  in  the  colony.  His  noble  Friend  oppo- 
site could  not  be  expected  to  accede  to  this; 
and  in  consequence  he  said  in  his  reply, 
dated  the  25th  of  July,  1850 :— . 


"  I  do  not  consider  that  an  experiment  tried 
under  such  un&vourable  circumstances  ought  to 
■et  aside  the  conclusion  adopted  upon  general 
grounds,  and  from  a  much  wider  experience,  as  to 
the  advantage  of  subjecting  couTicts  to  compul- 
sory labour  more  immediately  under  the  eyes  of 
the  GoYemment,  where  any  errors  in  the  system 
of  management  may  be  more  easily  and  promptly 
detected,  and  where  the 'services  of  efficient  officers 
can  more  easily  be  secured  than  in  a  distant 
colony.  In  Ireland,  indeed,  there  have  not  yet 
been  the  requisite  opportunities  for  introducing 
an  efficient  system  of  discipline  for  the  whole  of 
the  greatly  increased  number  of  convicts  in  that 
island  ;  and  I  think  that  it  will  probably  be  very 
desirable  to  take  advantage  of  the  means  which 
you  describe  to  exist  of  inflicting  the  second  stage 
o(  punishment,  or  that  of  compulsory  labour,  in 
the  colony  for  some  of  these  Irish  convicts." 

Now,  observe,  the  noble  Lord  (Lord  Grey) 
had  made  two  important  modifications  in 
his  expression  of  opinion.  He  stated  that, 
in  the  first  place,  with  regard  to  all  Irish 
convicts — not  the  most  welcome  in  the 
colony — as  there  was  no  efficient  system 
of  discipline  in  Ireland,  it  was  probably 
desirable  to  take  advantage  of  the  means 
of  inflicting  the  second  stage  of  punish- 
ment— compulsory  labour — in  the  colony 
in  the  case  of  some,  and  probably  the 
whole  of  the  Irish  convicts.  Well,  as  to 
the  beneficial  effect  of  the  pystem,  Sir 
William  Denison  .wrote  an  honest  state- 
ment declaring  that  he  would  be  belieing 
his  own  convictions,  and  misleading  the 
Colonial  Office,  if  he  said  that  ho  believed 
in  the  probability  of  any  marked  change 
in  the  moral  principles  of  a  convict  through 
the  operation  of  secondary  punishments. 
The  statistical  tables  showed  that  the  num- 
ber of  male  convicts  nt  a  given  time  under 
the  operation  of  that  system  in  Van  Die- 
men's  Land  was  18,000  of  all  sorts,  and 
out  of  these  1,700  were  under  magisterial 
sentence.  Then,  ns  to  the  condition  of 
the  female  convicts  in  Van  Piemen's  Land, 
there  was  not  much  evidence  on  that  point 
in  the  Parliamentary  papers,  and  that  little 
was  not  favourable;  for  he  had  heard,  and 
he  believed  that  many  of  their  Lordships 
might  also  have  heard,  the  most  deplor- 
abb  accounts  regarding  these  female  con- 

ZordLytuUan 


yicts.     Indeed,  their  condition  was  locht 
that  notwithstanding  the  lamentable  dispro- 
portion of  the  sexes  in  the  colony,  hardly 
any  of  them  were  ever  disposed  of  in  mar- 
riage.    But  if  there  could  be  any  doubt 
entertained  whether  the  experiment  had 
worked  well  in  the  colony  up  to  the  pre- 
sent time,  he  apprehended  that  the  feel- 
ings of  the  people  of  Van  Piemen's  Land 
on  the  subject  could  hardly  be  doubted. 
The  feeling  of  the  inhabitants  of   Van 
Piemen's  Land  was  evidently  against  our 
system  of  transportation  under  any  shape 
whatever.      He  hardly  thought  the  Go- 
vernment themselves  would  dispute  that 
the  great  majority  of  the  colonists  were 
opposed  to  transportation;  and  he  believed 
that   the  Government   sympathised  with 
them,  and  would  be  glad,  if  they  knew  how 
it  could  be  done,  to  relieve  the  colony  from 
the  obnoxious  system.     Evidence  might 
be  produced  which  on  the  first  blush  mi^^ht 
lead  to  the  belief  that  there  was  a  feelmg 
in  favour  of  the  convict  system,  and  soeh 
a    feeling    had    even    been    represented 
through  the  colonial  newspapers.     But  in 
fact  that  was  the  most  serions  part  of  the 
case;  because  there  was  a  convict  interest 
in  the  colony,  composed  of  convbts  and 
emancipists,  who  wished  to  set  up  on  their 
own  account,  and  who  carried  on  an  open 
war  against  the  interests  of  the  free  co- 
lonists.    But  it  was  the  interest  of  the 
free  colonists  that  was  the  important  con- 
sideration; and  doubtless  the  Goyemment 
were  anxious  to  relieve  them  from  the  eon- 
vict  system.     But  how  was  that  to  be 
done  ?     The  question  had  been  referred  to 
the  Legislatures  of  some  of  the  AnstraUan 
Colonies;  and  with  regard  to  New  Zeabnd* 
South  Australia,  and  Port  Phillip,  or  Yie- 
toria,  no  one  could  doubt  that  the  unan- 
imous feeling  was  against  transportatioa 
in  any  shape.     The  noble  Earl  o^KKUte 
had  submitted  it  also  to  the  Legialatme  of 
New  South  Wales;  and  a  rcsoluUoOv  eame 
to  without  a  division,  represented  the  final 
decision  of  that  body  to  be  hostile  to  the 
renewal  of  transportation,  accompanied  by 
a  request  that  the  Order  in  Council  might 
be  abrogated  which   constituted  them  a 
settlement  liable  to  receive  convietss  and* 
as  far  as  they  could  judge  of  the  ieoUa|p 
of  a  scattered  population,  which  eoald  not 
be  easily  arrived  at,  as  distingnished  from 
the  feeling  of  the  Legislative  CouneU,  p^ 
titions  had  been  presented  to  the  Lcigiala* 
tive  Council  against  transportation^  signed 
by  upwards  of  36,000  persons,  while  netfc> 
tions  signed  by  only  525  persons  bad  oesA 
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presented  in  faroor  of  the  Bjstem.  With 
regard  to  the  dUtrict  of  Western  Australia, 
which  was  the  strongest  case  of  the  Go- 
yemment  last  year*  it  was  impossible  to 
read'  the  reports  of  the  Govomor  of  the 
colony  without    seeing    that  it  was  im- 

Cible  to  inflict  the  convict  system  much 
^er  upon  the  colonists  except  by  force. 
It  was  only  an  experiment  which  they 
were  willing  to  endure  from  the  dire 
necessity  and  need  of  labour  for  a  cer- 
tain time.  They  had  repeated  their  re- 
quest to  have  the  convict  system  combined 
with  an  equal  amount  of  free  emigrants — 
a  scheme  which  had  failed  in  Van  Diemen's 
Land;  and  the  Governor  even  doubted  how 
the  system  would  work  as  regarded  the 
boys  sent  out  from  Parkhurst  Prison,  for 
he  declared  that,  in  his  judgment,  many 
of  the  boys  who  had  been  deemed  the  best 
conducted  while  in  the  prison  at  Parkhurst, 
bad  turned  out  the  worst  conducted  when 
they  arrived  in  the  Colony.  With  regard 
to  the  district  upon  which  the  noble  Earl 
opposite  relied — the  district  of  Moreton 
Bay — it  could  not  be  denied  that  from  the 
great  want  of  labour,  there  was  some 
chance  that  the  colonists  would  be  willing 
to  receive  convicts.  But  that  was  a  most 
precarious  tenure  upon  which  to  place  the 
system.  At  present  the  Moreton  Bay  dis- 
trict was  a  part  of  New  South  Wales,  and 
being  subject  to  its  Legislature,  would 
therefore  be  unable  to  have  convicts  against 
its  consent.  But  even  if  it  was  made  in- 
dependent of  New  South  Wales  in  future, 
the  convict  system  could  only  last  for  a 
time;  you  would  be  only  staving  off  the 
evil  day;  the  colonists  of  Moreton  Bay 
would  not  be  able  to  resist  the  tide  of  feel- 
ing in  all  the  neighbouring  colonies;  and 
doubtlesB  when  they  had  attained  a  suffi- 
cient supply  of  labour,  and  a  state  of  pros- 
perity»  they  would  refuse  to  receive  con- 
victs any  longer.  The  real  question  to  be 
considerod  in  a  case  like  the  present  was 
this-—'*  What  sort  of  a  community  do  you 
wish  your  Colonies  to  become  f  "  He  took 
it  for  granted  that  we  wished  them  to  con- 
sist of  good  and  useful  and  virtuous  citi- 
zens. Now,  in  a  moral  point  of  view,  the 
presence  of  these  eonvicta  must  lead  to 
the  temporal  and  spiritual  pollution  of  the 
Colonies,  although  it  might  forward  their 
material  interests;  and  yet  we  were  brib- 
ing them,  by  a  measure  which  seemed 
beneficial  to  their  material  interests,  to 
consent  to  that  which  must  tend  to  the 
degradation  and  ruin  of  their  future  social 
mid  spiritual  intereits.    It  ooidd  not  be 


otherwise  but  that  the  presence  of  shoals 
of  convicts  would  bo  detrimental  to  the 
morals  of  a  Colony.     The  arguments  ad- 
vanced in  favour  of  the  present  system  was 
that  the  convicts  at  home,  after  passing 
through  their  punishment,  could  not  find 
employment  because  they  were  shunned 
and  dreaded  by  everybody.     On  what  was 
that  feeling  founded?      Was  it  not  on 
something  good  ?     Was  it  not  the  dread 
of  the   contamination   which  they  might 
spread  among  our  children  and  families  ? 
And  because  the  Colonies  could  not  resist 
the  pressure  which  we  brought  to  bear 
against  them,  were  we  justified  in  forcing 
upon  them  a  lower  standard  of  morality 
than  that  by  which  we  regulated  our  own 
society  at  home  ?     His  bblief  was  that  the 
present  experiment  in  the  convict  system 
was  not  going  on  much  better  than  the 
former  experiments  ;  and  he  believed  that 
the  Government  would  yet  find  themselves 
inevitably  bound  to  reconsider  the  whole 
question,   and   abolish  penal   settlements 
altogether  in  the  Australasian  Colonies. 
This  brought  him  to  another  important 
point — a  point  to  which  he  had  adverted 
last  year,  and  to  which  he  must  advert 
again  now.     Last  year,  as  now,  every  pe- 
tition, every  memorial,  and  every  discus- 
sion that  had  taken  place  on  this  subject  in 
Van  Diemen's  Land,  had  upbraided  the 
Government  in  the  strongest  manner  with 
the  non-performance  of  the  alleged  promise 
which  the  colonists  said  they  had  received 
from  the  Secretary  of  State,  in  1846,  that 
transportation    to   Van    Diemen's    Land 
should  cease.     Probably  a  promise  to  that 
effect  would  not  affect  the  convict  system 
now  pursued   there ;    nevertheless,  great 
aggravation  of  feeling  had  existed  in  con- 
sequence on  the  part  of  the  colonists;  and 
therefore  it  was  that  the  subject  had  been 
so  frequently  before  Parliament.     But  the 
Secretary  of  State  had  only  given  one  an- 
swer to  that  alleged  promise;  he  denied  that 
he  had  ever  made  it.     He  said  there  might 
be  a  few  expressions  in  an  isolated  des- 
patch which  might  bear  that  construction; 
but  no  one  could  read  the  whole  set  of 
despatches  without  seeing  that  the  inten- 
tion of  the  Government  was  to  maintain 
transportation  in  some  form  or  other,  and 
especially  to  Van   Diemen's  Land.     But 
this  was  a  fallacious  mode  of  putting  the 
case.    There  was  no  such  set  of  despatches 
as  the  noble  Lord  referred   to,  and  the 
question  was  as  simple  as  possible.    When 
tne  present  Government  came  into  office* 
they  found  the  question  of  trana^'c^A^^ 
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in  a  painful  and  oppressive  shape,  and  tliej 
immediately  had  to  consider  it.  On  the 
30th  of  Septemhcr,  1846,  the  nohle  Lord 
opposite  (Earl  Grey)  wrote  a  despatch  to 
Sir  W.  Denison,  containing  several  very 
eommendahle  modifications  and  improve- 
ments in  the  transportation  system  then 
enforced — the  probation  system,  as  it  was 
called;  and  he  prefaced  his  remarks  by 
stating  that  a  more  fit  occasion  for  taking 
a  general  retrospect  of  the  whole  question 
would  have  arrived  whenever  he  should  be 
able  to  explain  the  views  of  the  Govern- 
ment and  the  decision  of  Parliament  as 
to  the  entire  system  of  transportation,  and 
that  that  time,  he  trusted,  was  not  remote. 
Till  then  (the  noble  Lord  wrote)  he  should 
confine  the  instructions  he  addressed  to  the 
(Governor  to  the  course  to  be  pursued  in 
regard  to  the  convicts  who  were  then  in 
the  colony,  and  who  might  hereafter  arrive. 
Several  months  after  the  date  of  that  letter, 
Sir  G.  Grey,  Secretary  of  State  for  the 
Home  Department,  who  was  equally  con- 
cerned in  this  question,  addressed  a  long, 
deliberate,  and  complete  despatch  to  his 
noble  Friend  the  Secretary  of  the  Colonies, 
containing  a  matured  exposition  of  the 
views  of  Her  Majesty's  Government.  This 
was  the  statement.  After  recapitulating 
the  evils  of  the  former  system,  he  wrote 
on  the  20th  of  January,  1847— 


« 


The  transportation  of  male  convicts  to  Van 
Diemcn's  Land,  as  hitherto  carried  on,  should  not 
be  resumed.  Should  your  Lordship  concur  in  this 
opinion,  it  should  be  intimated  to  the  Lieutenant 
Governor  of  Van  Dicmen's  Land  that  it  is  not  the 
present  intention  of  Her  Majesty's  Government 
to  resume  the  transportation  of  male  convicts  to 
that  colony. 


»f 


Sir  George  then  proceeded  to  describe  the 
Bystem  about  to  be  adopted.  He  gave  an 
account  of  the  separate  system  of  confine- 
ment to  bo  adopted  at  Pentonville  and  else- 
where, observing  that  "employment  on 
works  should  be  followed  up  in  ordinary 
cases  by  exile  or  banishment  from  their 
country."  The  system,  therefore,  which 
the  Government  had  determined  to  act 
upon  was  this—employment  at  home, 
after  a  period  of  seclusion  at  Pentonville, 
to  be  followed  by  exile  or  banishment 
abroad.  Now,  what  did  that  mean  ?  It 
certainly  did  not  mean  banishment  to  a 
colony,  because  Sir  G.  Grey*s  letter  went 
en  to  say — 

**  That  the  condition  of  the  pardon  to  follow 
the  punishment  was  to  be  that  they  should  quit 
this  country  and  not  return  to  it  during  their 
term,  and  that,  on  obtaining  this  conditioud  par- 


don,  the  only  restriction  on  their  liberty  ahonld 
be  the  prohibition  of  remaining  in  this  country/* 

Now,  he  would  ask  their  Lordships  whe- 
ther there  was  in  this  description  any- 
thing like  transportation  to  Van  Die- 
men's  Land  mentioned  ?  No  such  thing; 
the  sentence  was  to  be,  not  transpor- 
tation or  deportation  at  all.  It  was 
merely  to  be  banishment  to  any  part 
of  the  world  which  the  exile  might  select, 
with  the  single  proviso  that  he  should 
not  return  to  this  country.  Whether  the 
despatch  which  he  had  just  quoted  had  been 
communicated  to  the  Governor  of  the  co- 
lony he  could  not  tell,  for  the  acknowledg- 
ment of  the  next  despatch  from  Sir  W. 
Denison  was  very  short,  and  merely  stated 
his  determination  to  adopt  the  decision  of 
the  Home  Government.  His  noble  Friend 
opposite  subsequently  told  Sir  W.  Denison, 
and  Sir  W.  Denison  repeated  his  noble 
Friend's  words  to  the  Legislative  Council, 
that  '*  it  was  not  the  intention  of  Her  Ma- 
jesty's Government  that  transportation  to 
Van  Dicmen's  Land  should  be  resumed  at 
the  expiration  of  the  two  years  for  which 
it  was  to  be  discontinued."  The  colonists 
of  Van  Diemen's  Land  were  thus  left  in  a 
reasonable  reliance  on  the  faith  of  Govern* 
ment  that  transportation  to  their  settle^ 
ment  was  not  to  be  resumed.  Some  months 
afterwards  his  noble  Friend  sent  out  an- 
other despatch  to  that  colony,  in  which  he 
stated  tiiat  he  had  found  it  impossible  to 
act  upon  the  determination  which  he  had 
announced.  After  that,  transportation  to 
Van  Diemen's  Land  was  resumed  and  con- 
tinued, and  carried  on  in  its  main  features 
as  before.  His  noble  Friend  had  also  pro^ 
mised  that  in  two  years  the  probatiou 
gangs  should  cease  to  exist;  but  notwlth- 
standingsuch  a  promise,  ther still  continued 
in  existence.  But  it  should  be  remember** 
ed,  that  the  Governor  of  the  colony  had  an- 
nounced in  unqualified  terms  that  trans- 
portation should  not  be  renewed  alter  twe 
years,  and  that  the  noble  Earl  had  nerer 
found  fault  with  him  for  making  that  an- ' 
nouncement.  In  point  of  fiaet,  it  was  im- 
possible that  Government  should  censure 
him  for  an  annunciation  which  it  had  an* 
thorised  him  to  make.  That,  however, 
was  a  grievance  of  which  the  colonists  had 
a  right  to  complain,  and  which  bitterly 
aggravated  their  feelings  on  thb  question. 
He  did  not  blame  the  Government  for  wliai 
it  had  done;  for  the  question  in  this  ceimtiy 
was  so  urgent,  that  it  could  not  be  waited 
for;  it  was  one  which  every  assise  and  gaol 
delivery  would  increase  and  eompliMitek 
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Thai  which  he  thought  th&t  th^  Oorern- 
ment  onght  to  have  done  was  this — thej 
ought  to  hate  acknowledged  with  a  good 
ffraCe  that  thej  had  undertaken  to  do  more 
tnan  they  could  perform,  and  that  thej 
must  limit  their  efforts  in  future  to  the 
mitigation  of  the  system.  He  had  alluded 
to  this  part  of  the  suhject  for  the  purpose 
of  asking  why  they  did  not  how  act  on  the 
plan  originally  proposed  hy  the  Secretary 
of  State  fof  the  Home  Department  ?  It 
was  proposed  in  that  plan  that  the  punish- 
ment should  he  inflicted  on  the  convict  at 
home;  that  he  should  he  allowed  to  earn 
money  during  his  punishment;  that  with 
those  earnings  he  should  he  allowed  to 
I^ave  the  country;  and  that  it  should  he 
penal  fot  him  to  be  afterwards  foUnd  with- 
in its  boundaries.  If  such  a  system  were 
in  force,  the  Australian  colonies  would  not 
be  the  only  places  to  which  he  could  go, 
fbr.the  world  would  be  before  him  free  to 
choose.  After  repeating  his  conviction 
that  it  would  soon  be  found  impossible  to 
cari'V  the  present  system  out,  the  noble 
Lora  concluded  by  placing  his  two  peti- 
tions on  the  table. 

The  Archbishop  of  DUBLIN  said,  that 
AS  his  sentiments  on  this  question  had  been 
communicated  long  since  both  to  their 
Lordships  and  the  country,  he  should  not 
have  addressed  the  House  at  present,  did 
he  not  think  himself  called  upon  to  bear 
teitimoliy  to  the  excellent  working  of  the 
penal  system  recently  introduced  into  Ire- 
land for  the  Information  of  criminals. 
He  would  bear  his  personal  testimotiy  to 
the  results  of  the  system  he  had  witnessed 
in  the  Mountjoy  Depdt  recently  established 
in  the  city  of  Duolin,  partly  because  it 
was  in  his  own  diocese,  and  partly  because 
he  had  occasion  to  pay  it  two  visits  of 
some  duration,  when  he  bad  instituted  a 
very  capful  etamination  into  the  system 
pursued  there,  and  the  circumstances  of 
which  he  would  briefly  mention  to  their 
Lordships.  He  had  been  invited  to  visit 
that  depAt  with  a  view  of  holding  a  con- 
firmation upon  some  of  the  convicts  who 
were  confined  within  its  walls — a  matter 
not  of  very  frequent  occurrence.  He  was 
forced  to  go  to  the  prisoners,  because  they 
could  not  go  to  any  of  the  ehutohes  in  the 
city  of  Dublin.  Mr.  Blacker,  the  able 
and  excellent  chaplain  of  the  depdt,  had 
infoMned  him  that  there  were  a  certain 
number  of  convicts  ready  to  sail  for  the 
colonies,  who  were  willing  and  anxious  to 
receive  the  rite  of  confirmatloh  before  they 
aailed.    There  were   thirty  or  forty  of 


I  such  persons,  less  than  -^^^th  and  not  more 
than  ^th  of  the  whole  number  of  convicts, 
the  remainder  being,  as  was  most  likely, 
in  a  country  like  Ireland,  Roman  Catho- 
lics. He  was  inclined  to  think  from  the 
examination  which  he  had  made — and  his 
opinion  was  corroborated  by  the  report  of 
the  chaplain,  who  was  a  most  trustworthy 
man — that 'many  of  these  convicts  seeking 
confirmation  had  received  great  benefit 
from  the  moral  and  religious  instruction 
which  they  had  received  in  the  prison. 
He  had  examined  the  whole  of  the  prison 
on  another  occasion  at  a  later  period;  and 
it  then  appeared  to  him  that  the  workinff 
of  the  system  pursued  in  that  prison  had 
solved  many  problems  which  up  to  that 
time  had  appeared  to  him  to  be  incapable 
of  solution.  The  discipline  to  which  the 
convicts  had  been  subjected  appeared  to 
him  to  have  improved  their  moral  and 
social  condition,  and  not  to  have  interfered 
injuriously  with  either  their  bodily  health 
or  with  their  intellectual  sanity.  There 
had  been  enforced  among  them  a  system 
of  continued  labour  in  silence  and  in  soli- 
tude; and  religious  instruction,  or  at  least 
an  opportunity  •  for  religious  instruction, 
had  been  afforded  to  them  all  without  dis- 
tinction. The  greater  part  of  them  left 
the  prison  able  to  read  and  write,  although 
I  they  did  not  know  a  letter  when  they  first 
entered  it.  And  yet  the  restrictions  had 
been  so  complete,  that  the  punishment 
which  the  parties  underwent,  appeared  to 
be  a  very  sharp  and  severe  and  intimi- 
datory  punishment.  Upon  the  whole  the 
disposition  of  mind  in  which  the  Protes- 
tant prisoners  were  leaving  the  prison  for 
the  colony  was  such  as  to  lead  the  chap- 
lain to  entertain  hopes  that  the  greater 
part  of  them  would  continue  in  the  path 
of  reformation  which  they  had  begun  to 
tread*— at  the  same  time,  that  excellent 
and  rev.  person  regretted  —  as  he  (the 
Archbishop  of  Dublin)  also  regretted 
-—that  they  were  going  to  mix  in 
such  society  as  they  were  likely  to 
meet  in  our  penal  colonies;  they  were 
going  to  a  country  in  which  the  general 
mass  of  the  inhabitants  were  so  contami- 
nated that  they  would  have  to  undergo  a 
more  fiery  trial  than  that  which  the  aver* 
age  mass  of  mankind  could  stand.  The 
rev.  chaplain  had,  therefore,  expressed  to 
him  great  alarm  lest  all  his  labours  should 
prove  vain  and  nugatory.  From  what  he  had 
himself  seen  of  the  discipline  of  this  peni^ 
tentiary,  the  punishment  was  sufficient  to 
deter*  and  sufficiently  reformatory  as  to  be 
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ihe  sole  punUhment  requisite  to  be  inflicted 
on  the  prisoner,  except  so  for  as  his  subse- 
quent exile  was  concerned.  He  should  be 
most  gratified  were  he  able  to  declare  that 
his  former  expectations  on  this  subject  had 
been  falsified,  or  that  his  most  gloomy  pre- 
dictions had  not  been  fulfilled.  Everything 
which  he  had  heard  of  late  respecting  the 
penal  colonies  had  confirmed  his  most  dis- 
mal apprehensions  that  in  such  society  the 
couTict  could  not  be  permanently  reclaim- 
ed. He  should  have  been  happy  to  be 
contradicted  by  the  experience  of  facts, 
but  no  such  facts  had  yet  come  within  his 
knowledge.  Ke  could  bear  witness  to 
the  fairness  of  the  examination  which  had 
taken  place  on  this  subject  before  their 
Lordships,  and  to  the  total  absence  of  ex- 
aggeration in  the  Reports  agreed  on  by 
the  Committees.  He  had  indeed  heard 
those  reports  styled  "  one-sided  ; "  and, 
in  one  sense  of  the  word,  they  were  un- 
doubtedly so — for  they  were  one  and  all 
unfavourable  to  the  system  now  enforced 
in  our  penal  colonies.  But  if  the  reports 
were  one-sided,  how  was  it  that  the  wit- 
nesses on  the  other  side  had  not  either 
come  forward  themselves,  or  been  brought 
forward  by  others  ?  The  real  state  of 
the  case  was  this :  the  evidence  was  one- 
sided, because  the  facts  were  one-sided. 
He  had  been  present  at  the  examination 
of  many  of  the  witnesses;  and  he  must 
say  that  from  many  of  them  who  had 
come  forward  to  support  the  present  sys- 
tem, evidence  had  been  wrung,  manifestly 
against  their  will,  in  utter  condemnation 
of  it.  In  conclusion,  he  observed,  that 
so  far  as  the  Mountjoy  Depot  was  con- 
cerned, the  difficulty  of  finding  a  sub- 
stitute for  transportation  had  been  over- 
come. 

Earl  GREY  said,  that  he  should  not 
enter  into  the  general  question  of  convict 
discipline,  but  should  confine  his  remarks 
to  three  or  four  points  which  had  been 
touched  on  in  the  speech  of  his  noble 
Friend  opposite,  and  to  which  he  thought 
the  attention  of  their  Lordships  ought  to  be 
drawn.  Let  him  remind  the  House  that 
on  this  most  important  and  difficult  sub- 
ject neither  his  noble  Friend  opposite,  nor 
the  right  rev.  Prelate  who  had  just  ad- 
dressed them,  had  attempted  to  set  aside 
the  conclusion  as  to  the  necessity  of  con- 
tinuing to  remove  convicts  from  this  coun- 
try to  which  their  Lordships  had  come 
upon  this  subject  a  short  time  ago,  with 
a  very  general  concurrence  of  opinion. 
Let  him  also  remind  their  Lordships  that 
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this  conclusion  was  founded  on  the  acknow** 
lodged  fact  that  the  convict,  under  what- 
ever system  of  punishment  was  adopted* 
must,  if  left  in  England  when  his  puniah- 
ment  was  over,  be  placed  in  circumstanceft 
which  led  to  his  relapse  into  crime  almost  ms 
a  necessary  result.  The  noble  Lord  who 
had  been  his  predecessor  in  office  had 
called  the.  attention  of  their  Lordsh^  to 
this  fact,  that  there  had  been  repeated 
instances  of  convicts  discharged  from  the 
penitentiaries  who  had  been  anxious  to 
lead  a  reformed  life,  who  had  gone  to  aomo 
distance  frpm  their  former  haunts,  and 
had  there  worked  honestly  and  industri- 
ously without  crime — who  after  some  time 
had  been  found  out  by  their  former  asso- 
ciates in  crime — who  had  been  threatened 
with  discovery  and  exposure  by  those  asso- 
ciates, if  they  did  not  co-operate  in  their 
designs  of  plunder — who  had  been  driven 
by  such  threats  to  steal  money  from  their 
employers — and  who  had  been  thus  driven 
back,  in  spite  of  themselves,  into  the  vortex 
from  which  they  had  escaped.  Instaneea 
like  these  must  repeatedly  happen  in  a 
country  like  ours,  where  the  market  of 
labour  was  generally  full,  and  where  the 
preference,  therefore,  in  the  general  com- 
petition for  employment  would  always  be 
given  to  those  who  had  never  fallen  under 
the  sentence  of  the  law,  over  a  man  who 
had  once  been  convicted  of  crime,  so  that 
the  latter  was  placed  under  a  disadvantage 
which  made  it  scarcely  possible  for  him  to 
retrieve  his  character  and  gain  an  honest 
subsistence.  He  would  next  call  the  atten- 
tion of  their  Lordships  to  the  theory  of  the 
present  system  of  convict  discipline.  That 
theory  was  to  inflict  a  severe  amotmt  of  pun- 
ishment on  the  convict  at  home,  in  the  first 
instance;  and,  in  the  next,  removal  or  han- 
ishment  to  a  colony  abroad,  where  he 
placed  in  a  position  in  which  a  new 
was  open  before  him.  Now,  how  had  that 
theory  been  carried  into  practice?  The 
most  rev.  Prelate  had  just  told  them  that 
the  prisoners  in  the  Monntjoy  Dep6t  had 
found  the  system  both  penal  and  rafonna- 
tory.  Now,  the  system  enforced  in  that 
depot  was  founded  on  the  mode!  of  the 
Penitentiary  at  Pentooville.  All  the  ei» 
perience  which  they  had  yet  had  ol  Aat 
establishment  showed  that  it  had  prodoeed 
this  effect.  He  believed  that  the  system 
of  separate  confinement  was  greatly  dread- 
ed by  the  convict — ^he  believed  that  it  pro- 
duced a  strong  impression  onhis«ind--4ie 
believed  that,  to  a  certain  extent,  it  adkea- 
ed  his  mind,  and  produced  a  disposkiMto 
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ree^TO  the  moral  and  religions  inBtmction 
which  thej  had  opportunities  of  gaining. 
But  there  was  one  circumstance  connected 
with  that  system  which  must  never  he  kept 
out  of  riew.    Experience  showed  that  it 
had,  when  long  continued,  a  serious  effect 
on  ^e  healUi  of  the  oonTict.     Dr.  Fer^s- 
aon  and  Sir  Benjamin  Brodie,   who  had 
both  watched  with  great  attention  the  pro- 
gress of  the  experiment,  had  concurred  in 
reporting  that  eighteen  months  was  the 
utmost  period  during  which  human  nature 
could  stand  up  against  the  stem  and  severe 
system  of  separate  confinement.     During 
those  eighteen  months  it  was  necessary 
that  the  conyict  should  be  watched  closely, 
both  by  the  chaplain  and  by  the  surgeon  of 
the  prison,  lest  his  mind  or  body  should 
break  down  under  the  discipline  to  which 
he  was  exposed.     TweWe  months,  in  the 
majority  of  cases,  was  as  long  a  period 
as  human  nature  could  support  it.     Now, 
their   Lordships  must  be  aware  that  there 
were    many   crimes   approximating    rery 
closely  to  capital  crimes  in  extent  and 
enormity,  in  which  it  was  quite  impossible 
to  let  off  those  who  had  committed  them 
with  merely  twelve  or  eighteen  months' 
imprisonment.     Something  more  was  ne- 
cessary to  be  inflicted  to  support  the  au- 
thority of  the  law,  and  for  the  general 
order  of  society.     What  you  are  now  doing 
is  tho  best  that  can  be  done  under  such  cir- 
cumstances.    When  the  system  of  sepa- 
rate imprisonment  came  to  an  end,  the 
mind  of  the  convict  was  generally  softened. 
He  was  then  removed,  either  to  Portland, 
or  Gibraltar,  or  Bermuda,  and  was  employ- 
ed in  what  was  called  '*  associated  labour." 
He  did  not  know  whether  many  of  their 
Lordships  had  visited  the  establishment  at 
Portlana.     He  had  visited  that  establish- 
ment himself,  and,  though  the  inspection 
was  painful,  since  it  was  always  painful  to 
see  a  number  of  men   suffering  severe 
punishment  brought  upon  them  by  their 
crimes,  it  was  at  the  same  time,  in  ano- 
ther   point    of   view,    gratifying.       The 
good  conduct  of  the  men,  the  discipline 
carried  out  with  little  severity,  the  amount 
of  useful  labour  performed  under  such  cir- 
cumstances, was  highlv  satisfactory.     The 
convicts  in  that  establishment  were  trained 
up  to  labour  of  the  most  useful  description. 
By  the  expectation  of  shortening  the  pe- 
riod of  their  labour,  a  great  stimulus  to 
exertion  was  given  them;  and  it  was  found 
in  consequence  that  when  the  convicts  were 
ill  they  were  most  anxious  to  go  out  as 
usual  with  the  working  gaiigSi  mstead  oi 


shirking  from  work,  as  was  nsual  in  the 
ordinary  prison  hospitals.     He  would  give 
their  Lordships    a    striking  instance  :•—  • 
When    he   was  at   Portland,    he   saw   a 
man  who  had   been  seriously  injured  by 
the  falling  of  a  stone  where  he  was  work- 
ing, and  who  had  been  obliged  to  go  into 
the  hospital  in  consequence;  and  yet  that 
man,  instead  of  skulking  from  his  work, 
showed  the  greatest  anxiety  to  resume  it 
as  soon  as  possible,  and  was,  at  his  own 
desire,  and  before  he  was  perfectly  reco- 
vered, permitted  to  go  out  and  resume  la- 
bour. What,  after  that,  was  the  next  step? 
They  were  then  removed  to  the  colony 
with  tickets  of  leave.    The  noble  Lord  had 
objected  to  that  step,  and  said,  "  Why  not 
let  them  go  out   as  exiles   free  from  all 
restraint,  and  divested  of  the  character  of 
convicts  ?  Such  had  been  the  original  view  of 
the  subject  adopted  by  Her  Majesty's  Go- 
vernment; but  experience  had  shown  that  it 
could  not  be  acted  upon  with  advantage. 
It  had  been  found  not  only  that  there  were 
practical  difficulties  in  removing  convicts 
from  this  country  in  the  character  of  free 
emigrants,  but  also  that  when  this  could 
be  accomplished^  the  result  with  regard  to 
the  conduct  of  the  men  was  unfavourable 
— that,  after  having  been  under  a  strict 
system  of  discipline  for  so  long   a  time 
in    this    country,    when    they    were    at 
once  made  their  own  masters,  and  were 
freed    from    all    control,   they  were  un- 
able to  withstand  the  temptation  of  their 
altered  circumstances,  'bnd  which  liberty 
and  the  renewed  association  with  their  old 
companions  threw  in  their  way,  and  many 
who  had  formed  the  best  resolutions  re- 
lapsed into*  their  old  courses.     They  were 
sent  out,  therefore,  with  tickets  of  leave; 
and  the  effect  of  that  was  that  they  might 
be  dispersed  to  remote  parts  of  tho  colonies. 
In  many  parts  thero  was  a  great  demand 
for  shepherds  and  stockkeepers,  who  would 
be  scattered  over  a  wide  extent  of  country. 
The  free  emigrants  did  not  generally  like 
that  employment,  because  it  removed  them 
from  the  neighbourhood  of  the  towns;  but 
to  the  convicts  it  was  particularly  well 
adapted.     His  noble  Friend  said  that  he 
had  seen  no  reason   in  the  reports  sent 
home  for  believing  that  the  system  worked 
well.      The  reports  were  not  of  a  very  fa- 
vourable character;  but  ho  thought  this 
might  be  explained,  that  the  convicts  to 
whom  these  reports  applied  had  been  sent 
out  before  the  system  of  punishment  had 
been  matured  and   properly  carried  into 
effect.    At  first,  unaouotedly,  the  meaaaak 
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did  not  eiist  for  carrying  out  tho  pun- 
ishment properly  in  this  country  —  se- 
parate cells  were  not  to  he  had,  nor 
were  there  estahlishments  like  Portland  to 
send  the  convicts  to.  Originally,  there- 
fore, the  conricts  sent  out  did  not  succeed 
so  well  as  those  who  had  gone  since;  and 
it  Was  the  want  of  these  disciplinary  es- 
tablishments in  Ireland  which  explained 
the  passage  which  had  been  referred 
to  in  a  despatch  which  he  had  written, 
in  which  it  was  stated  that  with  tho 
Irish  convicts  the  system  had  not  suc- 
ceeded ;  but  he  hoped  that  the  establish- 
ments at  Mountjoy  and  at  Spike  Island 
would  I'cmedy  this  for  the  future  as  far  as 
Irish  convicts  were  concerned.  There  were 
two  points  of  which  the  noble  Lord  spe- 
cially complained.  In  the  first  place,  tho 
noble  Lord  said  that  a  promise  had  been 
made  by  the  Government  to  Van  Biemen's 
Land,  which  had  been  broken.  He  (Earl 
Grey)  had  already  explained  that  once  ; 
but  after  tho  observations  of  the  noble 
Lord,  he  felt  it  his  duty  to  do  so  a  little 
more  fully  than  he  had  done  upon  a  former 
occasion.  And,  in  the  first  place,  he 
asked  their  Lordships  whether,  upon  the 
showing  of  the  noble  Lord  himself,  it  was 
not  quite  evident,  as  he  had  before  stated, 
that  no  promise  whatever  had  been  made 
to  Van  Diemen*8  Land  that  had  been 
Tiolatedf  In  September,  1846,  shortly 
after  he  had  accepted  office,  he  made 
known  (as  the  noble  Lord  had  said)  to  the 
Lieutenant  Governor  of  Van  Diemen's 
Land  that  he  could  give  him  no  informa- 
tion as  to  the  system  to  be  finally  adopted 
until  the  decision  of  Her  Majesty's  Go- 
vernment and  of  Parliament  should  have 
been  pronounced.  Well,  a  few  months 
after  that,  the  noble  Lord  said,  the  views 
of  the  Government  were  embodied  in  a 
most  elaborate  official  letter,  written  by  his 
right  hon.  Friend  the  Secretary  of  State 
for  the  Home  Department,  and  addressed 
to  him  (Earl  Grey).  That  letter  contained 
the  views  of  the  Government,  and  it  said, 
it  is  not  the  present  intention  of  the  Go- 
remment  that  at  the  expiration  of  two 
T^rs,  transportation  to  Van  Diemen's 
Land,  as  hitherto  carried  on,  should  be  re- 
smned.  Certainly  these  words  seemed  to 
him  very  carefully  to  exclude  the  notion 
for  a  promise  for  the  future;  and  the  letter 
in  which  they  occured  was  laid  before  Par- 
liament, and  transmitted  to  the  Lieutenant 
Governor  of  Van  Diemen*s  Land  as  an 
authentic  explanation  of  the  views  of  the 
Ooremment.    What  ho  (Earl  Grey)  com- 


plained  of  was,  that  isolated  p^sages  were 
taken  apart  from  the  context;  and  their 
Lordships  would  see  from  what  followed, 
and  from  the  whole  letter,  that  it  formed 
an  essential  part  of  the  system  of  punish- 
ment then  proposed  to  be  adopt^,  that 
ultimately  convicts  were  to  be  removed 
from  this  country  to  the  colonies,  and, 
amongst  other  colonies,  to  Van  Diemen's 
Land,  though  it  is  true  it  was  then  intended 
they  should  go  as  exiles,  and  not  under 
coercion.  The  Government  were  most  de- 
sirous that  of  these  persons  a  few  only 
should  bo  sent  to  Van  Diemen's  Land; 
but  that  they  should  go  to  any  other 
country  that  was  willing  to  receive  them. 
But  this  it  had  been  found  practically  im- 
possible to  accomplish;  and  this  remmded 
him  how  greatly  tho  noble  Lord  was  in 
error  when  he  said  that  Government  might 
do  what  they  pleased  in  the  matter,  as 
so  few  persons  took  any  interest  in  it 
that  Parliament  did  not  interfere.  Why, 
if  there  were  one  subject  more  than  an- 
other in  which  the  Executive  Government 
carried  out  the  views  of  Parliament,  and 
was  controlled  and  overruled  in  the  mea- 
sures it  proposed,  it  was  this  very  subject 
of  transportation;  and  the  very  change  of 
plan  now  adverted  to  was  an  instance  of 
tho  kind.  Their  Lordships  might  remem- 
ber that  when  the  plans  of  Her  Majestt's 
Government  wero  made  known  in  ]847» 
much  objection  to  them  was  expressed  in 
both  Houses  of  Parliement,  and  a  Commit- 
tee of  that  House  had  been  appointed, 
which,  after  a  full  inquiry,  reported  stronglj 
against  the  discontinuance  of  transporta- 
tion as  a  punishment.  Shortly  afterwards 
representations  came  from  the  colonies 
that  convicts  ought  not  to  go  there  as 
exiles,  but  rather  under  some  species  of 
modified  control.  Difficulties  also  arose 
in  sending  them,  as  had  been  intended 
originally  by  the  Government,  to  as  many 
dif^reut  colonies  as  possible,  and  not  m 
the  character  of  convicts.  As  to  this 
difficulty  the  House  might  remember  aa 
amusing  speech  made  by  a  noble  and 
learned  Lord,  who  was  now  abroad  (Lord 
Brougham)  in  which  he  described  the 
manner  in  which  a  convict  who  attempted 
to  go  to  the  United  States  would  be  **  nosed 
out,'*  and  rejected  from  the  company  of  free 
emigrants.  There  had  recently  been  an  il* 
lustration  of  this  fact.  In  Bermuda  it  liad 
been  the  practice  to  give  the  conviot  ft6ee 
pardon  aner  a  certain  time  if  he  behated 
well,  upon  condition  that  he  ihonid  leave 
theeoontry;  he  might  go  where  he  pleieed. 
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bnt  he  muBt  not  remain  in  Bermuda.   Some 
of  these  men  lately  worked  their  passage 
in  a  ship  to  America  ;  but  on  arriving  at 
Boston  or  New  York  thej  found   them- 
selres  met  bj  a  law  that  anj  shipowner 
taking  men  to  that  country  who  could  be 
proved  to  have  been  under  punishment  as 
convicts  should  be  subjected  to  a  very 
heavy  fine»   unless  he  took  them    back 
again.     These  men  were  brought  back  to 
Bermuda,  and  a  claim  had  oven  been  pre- 
ferred to  have  their  passage  paid.    Though 
he  agreed,  then,  with  the  noble  Lord  to 
a  great  extent  that  it  would  be  most  de- 
sirable to  disperse  these  men,  and  to  send 
them  all  over  the  world,  so  as  to  get  rid  as 
far  as  possible  of  their  convict  character, 
yet  that  had  been  impracticable  for  two 
reasons  :  first,  because  Parliament  did  not 
approve  of  it ;    and,    secondly,   because 
neither  in  the  United  States,  nor  in  our 
own  Colonies,  nor  elsewhere,  would  they 
be  received.     Then  the    question    arose 
what  were  they  to  do?     It  was  obvious 
that  it  was  the  duty  of  Uer  Majesty's  Go- 
vernment to  defer  to  the  wishes  of  Parlia- 
ment, and  continue  to  remove  convicts  to 
the  only  colonies  which  were  open  for  their 
reception;  hence  the  necessity,  which  he 
greatly  regretted,  of   sending  of  late  so 
mliny  to  Van  Piemen's  Land;  but  his  firm 
belief  was  that  this  difficulty  was  only  of  a 
temporary  character,  and  that  in  a  very  few 
years,  if  we  were  as  careful  as  we  ought 
to  be  in  improving  penal  discipline  at  home, 
we  should  have  those  very  Australian  Co- 
lonies, which  were  now  so  averse  to  receiv- 
ing convicts,  contending  with  each  other 
which  should  have  the  great  advantage  of 
possessing  them.     The  opinion  of  the  co- 
lonists themselves  had  not  been  very  con- 
sistent or  settled  upon  the  subject.     Some 
of  the  principal  names  which  were  now 
appended  to  the  petition  which  the  noble 
Lord  presented  had  been  also  signed  to  a 
petition  presented  to  Parliament  in  1839, 
when  the  discontinuance  of  transportation 
was  proposed,  stating  that  it  would  be  the 
ruin  of  Van  Diemen's  Land.    Nor  was  that 
all.     He  had  received  lately  from  a  gen- 
tleman in  Moreton  Bay  copies  of  news- 
papers of  a  very  recent  date,  from  which 
he  found  that  there  had  been  a  great 
public  meeting  held  there  at  which  an 
almost  unanimous  opinion  was  expressed 
upon  the  part  of    the   "  squatters,"  as 
they  were  called,  or  great  sheep  farmers 
of  that  country,  in  favour  of  the  resump- 
tion of  transportation;  and  they  were  going 
to  petition  Her  Majesty  tp,  divide  the  eo- 


•j  lony,  that  they  misht  again  have  the  ad- 
*  vantage  of  those  labourers;  and  it  was  most 
i  remarkable  that  one  of  the  gentlemen  whe 
'  took  part  in  the  proceedings  of  the  meeting 
I  declared,  that,  having  formerly  been  op- 
I  posed  to   the  settlement  of  convicts,  his 
views  had  been  altered  by  the  very  good 
conduct  of  the  men  reoently  sent  with 
tickets  of  leave  to  that  part  of  New  South 
Wales,  after  ha  ving  gone  through  the  system 
of  penal  discipline  now  established.  He  had 
within  the  last  few  days  been  shown  a  most 
interesting  private  letter  from   Western 
Australia,  describing  the  manner  in  which 
the  commencement  of  the  experiment  of 
removing  convicts  to  that  colony  had  stlc«> 
eeeded.     In  the  first  place,  upon  the  ma^ 
terial  interests  of  the  colony  it  had  pro* 
duced  a  most  extraordinary  effect.     West* 
em  Australia,  owing  to  the  errrors  of  the 
system  on  which  it  had  been  founded,  had 
being  going  down,  year  after  year,  and 
had  arrived  at  last  at  so  low  a  state  of 
depression  that  the  writer  of  the  letter 
referred  to  stated  that  he  believed  that  in 
another  year,   had   it  not  been  for  the 
arrival  of  the  convicts,  the  colony  would 
have  been  altogether  abandoned.     Instead 
of  that  being  the  case  now,  however,  he 
was  told  that  the  barren  sand  at  Free- 
mantle — the  water  frontage — was  actually 
selling  at  the  rate  of  one  guinea  per  fool 
to  persons  who  were  going  to  take  advan* 
tage  of  the  supply  of  convict  labour  which 
had  been  brought  there  by  the  system  of 
transportation.     Those  men  upon  their  ar« 
rival  had  excited  the  astonishment  of  the 
colonists  by  their  correct  behaviour.   They 
had  been  sent  out  to  pass  a  very  short 
period  of  punishment  under  the  Govern- 
ment, and  then  they  were  to  obtain  tickets 
of  leave,  and  he  understood  that  those  who 
had  obtained  tickets  of  leave  had  conduct- 
ed  themselves  in  the  most  satisfactory  man* 
ner.     Ho  believed  that  this  system  would 
give   important  new   outlets  for  convicts 
from  this  country,  and  that  it  would  also 
have  the  effect  of  establishing  in  a  very  few 
years  a  thriving  and  flourishinp  community 
in  a  place  singularly  favoured  by  nature, 
but  which  from  the  want  of  labour  and 
other  disadvantages  was  in  an  exceedingly 
languishing  state.     The  report  which  he 
hoped  soon  to  lay  upon  the  table  of  tlie 
House  would  show  the  progress  of  this 
measure;  and  he  was  sure  that  their  LorcU 
ships  vrould  not  read  that  report  with* 
out  the  greatest  satisfaction.     While  hm 
stated  these  reasons  in  favour  of  the  course 
that  had  been  taken  by  the  Government^  he 
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was  bound  to  add  that  lie  did  deeply  lament 
the  necessity  which  had  been  imposed  upon 
them  of  sending  so  large  a  number  of  con- 
Ticts  to  Van  Diemen*s  Land.  He  felt  that 
the  success  of  the  policy  determined  upon 
did  in  a  great  degree  depend  upon  the  dis- 
persion of  the  convicts  as  widely  as  possi- 
ble; and  he  greatly  lamented  that,  under 
what  he  thought  a  misconception  as  to 
their  own  true  interests,  the  other  Austra- 
lian Colonies  had  compelled  the  GoTom- 
ment  to  send  a  larger  proportion  than  was 
desirable  to  Van  Piemen's  Land.  At  the 
same  time,  there  were  no  measures  which 
it  was  in  the  power  of  the  Government  to 
adopt  that  had  been  neglected,  with  the 
view  of  reducing,  as  far  as  possible,  the 
number  sent  to  Van  Diemen  s  Land,  and 
of  making  the  sending  even  of  that  num- 
ber as  little  injurious  as  possible  to  the 
colony.  He  was  happy  to  inform  the 
House,  that  in  the  next  six  months  the 
number  to  be  sent  out  would  not,  he  hoped, 
exceed  half  those  sent  out  in  the  last  six 
months  of  1850 ;  and  if  the  progress  in 
Western  Australia  should  be  as  favourable 
as  he  anticipated,  he  believed  that  there 
would  bo  an  increasing  field  in  that  very 
extensive  colony  for  the  employment  of  a 
largo  number  of  convicts.  Measures  had 
also  been  adopted  at  a  very  considerable 
expense  to  the  country  (which  in  this  case 
he  thought  they  were  bound  not  to  judge), 
which  he  had  already  had  occasion  to  ex- 
plain, calculated,  as  he  believed,  to  coun- 
teract the  evils  which  might  otherwise 
arise  from  sending  convicts  to  the  colonies 
which  received  them.  At  the  same  time  he 
was  bound  to  express  his  strong  opinion  that 
Van  Piemen's  Land  had  no  right  to  expect 
that  sending  convicts  thither  should  be  dis- 
continued until  it  could  be  done  without  se- 
rious inconvenience  to  the  mother  country; 
for,  let  their  Lordships  consider  the  state 
of  the  caso.  Van  Diemen 's  Land  was  a 
eolony  which  owed  its  creation  to  the  penal 
system.  With  its  inferiority  in  many  re- 
spects to  Port  Phillip  and  the  adjoining 
territories,  the  much  greater  expense  of 
clearing  land,  and  other  difficulties  in  the 
way,  it  could  never  have  made  any  con- 
siderable progress  for  many  years  to  come 
bat  for  the  convict  system.  It  had  been 
the  establishment  of  the  convict  system 
which  had  created  the  whole  wealth  and 
material  prosperity  which  now  existed  in 
the  colony.  Van  Diemen 's  Land  possessed 
what  scarcely  any  other  colony  possessed 
—roods  equal  to  the  roads  in  this  country. 
He  need  not  tell  them  that  facility  of  com- 
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munication  was,  perhaps,  of  all  the  instru- 
ments  of  civilisation  the  most  powerful. 
It  possessed,  also,  advantages  in  the  siipjdj 
of  skilled  laboar,  of  which,  in  the  great 
building  that  ornamented  Hyde  Park,  their 
Lordships  might  see  the  proof,  for,  con- 
sidering its  population,  it  made  a  better 
show  in  that  Exhibition  than  any  other 
colony  that  we  possessed.  Some  of  the 
specimens  of  work  in  wood  from  Van  Die- 
men's  Land  reflected  the  greatest  possible 
credit  on  so  young  a  community.  He  be- 
lieved that  that  colony  was  likely  to  make 
very  great  progress;  but,  having  had  all 
the  advantages  of  the  penal  system,  the 
inhabitants  of  Van  Diemen's  Land  were 
not  entitled  to  turn  round  apon  the  mother 
country  and  say,  "This  system  shall  be 
discontinued  precisely  at  the  moment  that 
shall  suit  us,  without  any  reference  to  your 
convenience."  That  appeared  to  be  a 
pretension  upon  the  part  of  Von  Diemen '• 
Land  which  was  utterly  unwarrantable;  for 
while  it  was  the  duty  of  the  Government 
and  of  Parliament  to  consult  the  intcresti 
and  advantages  of  Van  Diemen 's  Land  as 
far  as  possible,  at  the  same  time  it  wai  only 
justice  to  the  people  of  this  eonntry  that 
their  interests  also  should  not  be  lost  iiirfat 
of.  ^ 

The  Bishop  of  SALISBURY  said,  bia 
object  in  rising  was  to  answer  the  qnestioa 
of  the  noble  Earl  the  Secretary  for  the  Co- 
lonies, who  had  asked  whether  any  of  thdr 
Lordships  had  had  an  opportunity  of  visit- 
ing the  convict  establishment  in  the  iile 
of  Portland.  He  (the  Bishop  of  Salia- 
bury)  had  been  there,  and  he  was  happy  to 
give  his  testimony  in  accordance  with  that 
which  the  most  |rev.  Prelate  (the  Areli* 
bishop  of  Dublin)  had  given  with  respeot 
to  the  prison  establishment  in  IrelaBOt  in 
which  it  was  intended,  in  like  manner  aa 
at  Portland,  to  carry  on  the  seeond  pari 
of  that  reformatory  process  of  whicb  the 
first  part  was  intended  to  be  effected  at 
Pentonville,  and  other  prisons  of  that  UndL 
At  the  time  that  he  visited  the  estaUiik* 
ment  at  Portland  there  were  about  800 
men  there,  many  of  whom  had 
guilty  of  very  grave  offences,  and  h 
impossible  to  see  them  engaged  as  tbej 
were  in  works  of  industry  without  behg 
led  to  hope  for  their  future  reibmaliott, 
which  everything  in  that  establithmenl 
seemed  calculated  to  foster  and  promeU, 
At  the  time  of  his  visit  they  were  retura* 
ing  from  their  outdoor  liU>our,  in  ex- 
cellent order,  with  cheerful  coud 
and  with  a   general   appearasoe 
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showed   tbat  proper  care  was  taken  of 
their  hodilj  condition.     He  saw  them  at 
their  evening-  meal,  and  enjoyed  the  plea- 
sure of  being  present  at  their  evening  de- 
votions, at  which,  at  the  request  of  the 
chaplain,  he  addressed  to  them  some  words 
of  exhortation.   Their  demeanour  was  that 
of  a  well-behaved  Christian  congregation, 
and  such  that  he  could  not  but  nope  they 
were  in  lome  measure  sensible  of  the  im- 
proving influences  under  which  they  had 
been  placed.  Nevertheless,  he  should  belie 
his  own  convictions  if  he  were  to  say  that 
he  himself  entertained  any  very  sanguine 
hopes  of  a  general  reformation  of  criminals 
of  mature  years.     He  believed  that  their 
permanent  improvement  would  always  be 
comparatively  slight — it  was  upon  young 
and  tender  minds  that  they  might  expect 
to  operate  with  the  greatest  success;  but 
if  a  blessed  change  should  take  place  only 
to  a  comparatively  small  extent,  he  thought 
they  ought  to  be  thankful  for  it,  and  con- 
sider all  the  pains  by  which  it  had  been 
brought  about  well  bestowed.     The  great 
danger  attaching  to  the  establishment  at 
Portland  appeared  to  him  to  be  that  (un- 
less,   indeed,    care  was   taken  to  make 
the  convicts  first  pass  through  a  severe 
discipline  at  Pentonville)  it  was  not  suf- 
ficiently penal   to    act    as    a    terror   to 
the  evil-doer.     And  this,  no  doubt,  was 
a  great   difficulty ;    for  it  was  hard   to 
combine  such  treatment  as  would  make 
the  prison  a  real  punishment,  with  the 
means  best  calculated  to  bring  about  a 
reformation  of  the  criminal;  for  he  thought 
that  gentle  means  were  best  adapted  for 
working  a  Christian  reformation  in  a  cri- 
minal, by  calling  forth  a  feeling  of  hope 
and  of  resignation  to  his  situation.     He 
had  no  doubt  that  the  plan  on  which  the 
Government  were  now  acting  on  the  sub- 
ject of  secondary  punishment  would  meet 
with  much  opposition,  on  account  of  the 
strong  feeing  which  had  been  excited  in 
the  Colonies   on  the    subject    of  trans- 
portation;  and    there  were    undoubtedly 
evils  connected  with  it;  but  their  Lord- 
ships should  remember  that    the  whole 
condition  of  humanity  lay  in  the  choice  of 
evils.     He  thought,  therefore^   that  the 
noble  Lord,  who  had  dwelt  so  strongly  on 
the  evils  of  the  present  system,  was  bound 
to  point  out  a  remedy  by  which  the  diffi- 
culties that  had  been  experienced  could  be 
more  satisfactorily  dealt  with.     To  point 
out  the  former  was  comparatively  an  easy 
task;  but  the  latter  was  one  surrounded  by 
many  and  great  difficulties. 


The  Bishop  of  OXFORD  wished  to  say 
a  few  words  upon  that  very  important  and 
difficult  subject,  which  was  one  that  had 
for  a  long  time  greatly  interested  him,  and 
upon  which  he  had  oeen  permitted  on  a 
former  occasion    to  address  their   Lord- 
ships.    He,  for  one,  felt  great  gratitude 
to  the  noble  Earl,  and  to  those  who  acted 
with  him,  for  the  great  exertions  they 
had  used  in  dealing  with  this  difficulty. 
Four  or  five  years  ago,  he  (the  Bishop  of 
Oxford)  took  the  liberty  of  pressing  upon 
their  Lordships,  in  the  then  state  of  the 
question,   the  importance  of  making  the 
punitive  part  of  convict  treatment   take 
place,  as  far  as  possible,  at  home,  rather 
than  administering  it  abroad.    He  thanked 
the  noble  Earl  for  having,  to  a  consider- 
able degree,  carried  out  that  suggestion, 
and  for  having  made  the  strict  and  severe 
part  of  the  punishment  be  felt  at  home 
rather  than  in  the  Colonies.     But  much  of 
what  the  noble  Earl  had  said  to-night  had 
given   him  (the  Bishop  of    Oxford)  the 
deepest  pain,  because  he  seemed  to  have 
drawn  back  from  the  high  view  of  this  ques« 
tion  he  had  taken  formerly,  until  he  had 
been  led  to  shut  his  eyes  to  the  great  and 
prominent  objections  to  the  present  system, 
and  to  look  only  at  the  minor  objections, 
and  then,  smoothing  down  those  minor 
objections,  to  end  at  length  by  giving  the 
support  of  his  name,  and  of  his  strong 
sense,  to  a  system  the  evils  of  which  he 
had  so  long  condemned.      The  great  and 
prominent  evil  of  the  system  of  transpor- 
tation so  conducted  as  to  found  by  it  penal 
colonies,  was,  that  it  violated  the  greatest 
responsibility  which  a  civilised  nation  could 
have  entrusted  to  it — that  of  planting  the 
earth.     For  it  adopted  the  plan ,  wicked  and 
corrupt  to  the  very  core,  of  founding  colo- 
nies with  the  basest  portion  of  mankind. 
No  advantage  to  the  material  wealth  of  a 
new  settlement  could  possibly  justify  the 
mother  country  in  shutting  her  eyes  to  the 
enormity  of  this  evil,  which  fostered  temp- 
tation, nor  could  she  ever  be  justified  m 
tempting  a  colony,  by  affording  it  such  aid, 
to  be  its  own  future  destroyer.     The  noble 
Earl  had  quoted  an  instance  of  a  meeting  in 
one  of  the  great  Australasian  colonies,  at 
which  it  was  stated  that  by  the  help  of 
transported  convicts  the  material  wealth 
of  the  colony  had  been  increased.     But 
that  feeling  was  not  peculiar  to  the  colony 
alluded  to;  it  had  been  the  characteristic 
of  the  Australian  colonies  from  the  begin- 
ning; and  there  was  a  time  when  those 
oc^nies  were  ready  to  contest  with  one  an:> 
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other  for  the  first  shipload  of  the  spoils  of 
our  gaols,  and  when  they  actually  scramhled 
for  convicts.  And  why?  Because  the  strong 
temptation  of  having  the  command  of  im- 
mediate lahour  had  made  them  willing  to 
barter  the  future  evil  of  moral  pollution 
and  degradation  of  their  country  for 
the  advantage  of  present  gain.  Wo 
gave  way  to  their  wishes;  and  what  was 
the  result?  As  soon  as  their  gains 
were  obtained,  their  roads  formed,  and, 
at  the  same  time,  the  stigma  of  moral 
degradation  stamped  upon  the  colony, 
the  colonists  began  to  cry  out,  because 
they  began  to  perceive  that  there  was 
an  evil  greater  than  could  be  atoned  for 
^y  the  acquisition  of  material  wealth. 
And  so  it  would  be  again.  If  we  founded 
colonies  in  which  the  convict  element 
was  strong  enough  to  colour  the  whole 
tone  of  society,  and  then  ministered  to 
the  vicious  desire  of  the  colonists  for 
convict  labour,  the  result  would  be  the 
same,  because  it  was  not  the  result  of  ac- 
cident, but  proceeded  upon  the  deep  un- 
changing necessities  of  roan  and  of  his 
nature.  The  noble  Earl  stated  that  con- 
victs of  good  character  would  be  selected 
to  go  out  to  the  Colonies,  and  that  they 
would  be  sent  to  places  where  they  could 
maintain  their  good  character.  But  no 
one  had  better  depicted  the  mischief  of 
sending  such  convicts  to  places  where  they 
would  meet  old  companions,  and  be  certain 
to  be  drawn  back  into  evil  habits,  than  the 
noble  Earl  himself.  The  main  mischief  of 
the  proposed  system  was  this — if  the  con- 
Yict  was  useful  to  his  master,  his  master 
winked  at  any  kind  of  evil  on  the  part  of 
the  convict,  as  it  was  convenient  to  keep 
him.  Therefore,  if  a  convict  were  sent 
out  with  a  good  character,  it  was  not  his 
good  character  that  would  serve  him,  but 
his  faculty  of  making  himself  of  use  to 
his  master.  That  would  be  his  real  and 
his  only  recommendation.  The  noble  Earl 
said,  that  Van  Dicmen's  Land  had  been 
the  creation  of  the  penal  system — that  it 
derived  its  present  material  prosperity 
from  the  penal  system — and  that,  there- 
fore, the  inhabitants  had  now  no  right  to 
protest  against  the  introduction  of  convict 
labour  without  reference  to  the  interests  of 
the  mother  country.  Now,  if  it  had  been 
right  in  the  mother  country  originally  to 
found  colonies  which  consisted  in  their 
main  element  of  convicts,  the  noble  Earl's 
argument  would  have  been  perfect;  but 
what  he  (the  Bishop  of  Oxford)  com- 
plained of  was,  that  the  noble  Earl  left  out 
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of  sight  the  great  principle  that  to  ereata 
penal  colonies  was  a  great  sin  in  an  en^ 
lightened  country.  And  therefore,  when 
a  colony  appealed  to  us,  and  said — "  I 
have  at  length  learned  that  by  deluging 
me  with  the  worst  of  your  population 
you  are  making  me  degitided — ^no  longer 
inflict  this  evil  upon  me,*'  then,  he  said, 
the  noble  Earl's  argument  did  not  apply 
in  the  least,  for  the  colony  ha&  a  per- 
fect right  in  that  case  to  turn  round  and 
say,  '*  You  have  committed  this  evil  too 
long,  and  now  I  beseech  you  to  commit 
the  evil  no  longer."  To  plant  eoloniea 
composed  of  the  worst  men  in  the  commu- 
nity was  to  set  a  seed  of  evil  in  the  earth, 
which  no  great  nation  could  be  justified  in 
sowing.  Be  the  difficulties  what  they 
might  in  the  way  of  a  remedy  for  the  otiIs 
of  the  present  system,  they  must  be  &ced 
and  overcome,  and  England,  once  enlight- 
ened to  what  she  had  been  doing,  must 
no  longer  be  led  on  to  perpetrate  the 
wr6ng. 

Lord  MONTE AGLE  always  listened 
with  interest  and  pleasure  to  the  right  ler. 
Prelate,  not  only  on  account  of  the  great 
name  he  bore,  but  because  his  remarks  were 
always  characterised  by  eloquenee  and  abi- 
lity. But  though  he  had  heard  with  his 
usual  satisfaction  the  speech  of  the  right 
rev.  Prelate,  he  could  not  entirelr  agree 
with  all  the  propositions  which  he  bad 
advanced.  If,  indeed,  all  the  evils  de- 
picted by  the  right  rev.  Prelate  as  re- 
sulting from  the  existing  convict  system 
were  matters  of  fact,  he  should  almost  de- 
spair of  society  itself.  He  could  not  bring 
himself  to  believe  that  what  he  believod  to 
be  made  inevitable  rather  than  merely 
necessary,  could  be  stigmatised  as  sinful. 
He  would  not  condescend  to  argue  the 
question  of  transportation  on  so  low  a 
ground  as  that  of  the  increase  of  material 
wealth;  but  he  thought  they  ought  not  to 
regard  it  with  sole  reference  to  the  Colo- 
nies, but  in  relation  to  the  whole  empire, 
of  which  the  Colonics  were  a  part.  Viewed 
in  that  light,  then,  he  was  prepared  to 
establish  upon  the  reason  of  the  ease,  as 
well  as  upon  experience,  that  transporta- 
tion when  properly  conducted  was  a  benefit 
to  the  empire  at  large,  to  the  conviets,  and 
to  the  Colonies  themselves.  The  right  rer. 
Prelate,  in  considering  the  case  of  a  oon- 
vict,  after  the  expiration  of  his  s«itenee» 
had  entirely  forgotten  the  distinction  which 
was  to  be  drawn  between  a  country  whexe 
the  labour  market  was  overloaded,  and  one 
which  was  ready  to  absorb  labour  to  nay. 
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extant,  If  transportation  werQ  ditoontin- 
ued,  what  system  of  secondary  pjjinisbments 
woqld  they  adopt  ?  They  must  rely  on  the 
imprisonment  in  Portland  and  similar  esta* 
hlisbinenta — which  would  then  require  to 
be  multiplied  to  an  indefinite  extent — or 
else  they  must  proTide  employment  else- 
where for  every  one  of  the  prisoners  whose 
term  of  sentence  should  have  expired. 
Now,  the  former  of  these  alternatives  be 
supposed  was  impracticable,  and  therefore 
entirely  out  of  the  question;  and  as  for  the 
latter  he  would  only  ask  if  any  of  their  Lord- 
ships knew  a  neighbourhood  where  these 
extremely  well-reformed  convicts  would  find 
a  farmer  that  would  take  them  into  his 
house  ?  There  would  always  be  a  suspicion 
of  crime  attaching  to  them,  and  that  un- 
doubtedly led  to  a  very  grievous  result. 
It  was  true  that  the  convicts  might  proba- 
bly meet  their  evil  companions  in  a  convict 
settlement;  but  at  home  that  probability 
was  changed  into  a  certainty.  The  ma- 
chinery by  which  stolen  goods  might  be 
disposed  of  was  at  hand;  that  by  which  ju- 
venile offenders  might  fall  into  the  clutches 
of  the  Fagins  —  those  **  funny  old  gentle- 
men," as  they  have  been  described — who 
were  always  ready  to  turn  their  attention  to 
their  young  friends  as  often  as  the  term  of 
their  imprisonment  should  end,  was  at  hand 
likewise;  and  both  rendered  it  extremely  un- 
likely that  the  unfortunate  released  prisoners 
should  escape  from  temptation.  In  the  co- 
lonies, however,  the  circumstances  were 
widely  different.  Here  the  labour  market 
was  over-supplied  by  honest  workmen ;  but 
abroad,  labour  was  sought  for  with  avidity, 
and  hence  nothing  was  more  common  than 
to  find  the  sons  of  convicts — aye,  and  some- 
times the  convicts  themselves — rising  to 
a  high  degree  of  respectability  and  moral 
conduct.  He  knew  the  case  of  a  man  of 
whom  both  the  clergy  and  the  magistracy 
spoke  in  the  most  flattering  terms,  and  who 
had  filled  respectable  offices  with  credit 
and  respect,  who  had  been  transported  not 
many  years  ago.  Nothing  coula  in  truth 
be  more  different  than  the  present  system 
of  qualified  freedom  and  the  old  plan  of 
assignment.  The  convict  used  formerly 
to  be  assigned  to  a  kind  of  domestic 
slavery;  but  now  he  was  a  free  labourer, 
and  that,  he  apprehended,  made  a  very 
wide  distinction.  With  regard  io  the 
prospects  of  the  penal  colonies,  and  more 
especially  of  Van  Diemen'a  Land,  he  ad- 
mitted that  there  were  many  difficulties  in 
the  way;  but  we  had  brougnfc  them  all  on 
^oriiolves  by  ow  own  reekleMBMf  and  jhA- 


fishness.  We  had  neglected  the  convict, 
we  had  disregarded  the  colonist.  We  had 
sought  our  own  interests  only,  and  we  are 
punished,  and  deservedly.  Nevertheless, 
he  maintained  that  the  country  had  no  other 
alternative;  and  in  proof  of  his  assertion  he 
referred  to  the  astonishing  and  interesting 
monument  of  skill  and  industry  contained 
in  the  building  recently  opened  in  Hyde- 
park.  Did  they  think  that  if  they  had 
turned  loose  upon  society  30,000  convictSt 
even  as  carefully  reformed  and  trained  as 
they  were  twenty-five  years  ago,  when  thQ 
chi^plain  of  the  nulks  stated  regularly  in 
his  yearly  report  to  the  House  of  Com- 
mons as  a  moral  test  of  progress,  the  num- 
ber of  convicts  who  had  learned  to  repeat 
the  Thirty-nine  Articles — did  they  think 
it  would  have  been  possible  to  witness  the 
spectacle  of  calm  order  at  the  opening  of 
the  Crystal  Palace,  when  there  were  as- 
sembled 500,000  spectators,  if  they  had 
included  90  fiOO  formats  f  In  fact,  it  would 
be  impossible  to  carry  on  the  Government 
of  England  unless  the  Executive  authori- 
ties retained  the  power  of  expatriation. 
This  was  no  justification,  however,  for  our 
present  vicious  system.  The  condition  of 
Van  Piemen's  Land,  left  as  the  exclusivo 
receptacle  of  all  our  convict  population, 
was  not  to  be  defended.  It  was  a  crime, 
and  it  had  led  to  a  spirit  of  resistance  that 
was  inevitable.  The  excitement  produced 
in  the  Colonies  had  been  very  great — as 
great,  perhaps,  as  that  produced  at  home 
.by  Catholic  Emancipation,  Reform,  or  even 
Papal  Aggression;  and  it  had  been  pro- 
duced chiefly  by  the  despatches  of  Lord 
Grey,  the  letter  of  Sir  George  Grey,  and 
the  speech  of  Sir  William  Denison,  who 
had  been  acting  under  the  supposition  that 
they  had  the  means  of  abolishing  trans- 
portation. The  result,  however,  had  been 
to  produce  in  the  minds  of  the  colonists.a 
feeling  that  it  was  degrading  to  receive 
convicts,  and  hence  the  agitation  which  had 
taken  place.  The  fearful  events  at  the 
Cape,  the  successful  results  of  a  resistance 
amounting  to  insurrection,  had  increased 
all  this  mischief ;  and  the  whole  was  ex- 
aggerated by  the  over-coloured  picture  of 
the  social  condition  of  New  South  Wales. 
From  evidence  of  the  best  possible  cha- 
racter— he  spoke  of  the  Bishop  and  of  the 
late  Governor  of  Sydney — that  colony 
would  stand  a  competition  with  any  other 
colony  with  regard  to  moral  character.  It 
began  with  convicts,  it  is  true,  and  had 
every  disadvantage  to  struggle  against 
that  Van  Piemen  a  Land  had  to  complain 
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of;  and  yet,  from  the  vigour  and  expansiye 
force  of  the  British  character,  the  people 
of  Sydney  bad  cast  off  that  state  of  degra- 
dation, and  could  now  stand  in  competition 
in  moral  character  with  any  other  colony. 
The  noble  Lord  concluded  by  asking  if  it 
was  intended  to  resume  the  hulk  system  ? 
The  Duke  of  ARGYLL  expressed  his  sa- 
tisfaction at  the  argument  with  which  the 
noble  Lord  who  had  just  sat  down  com- 
menced his  speech.  Ho  oould  not  quite 
agree  with  the  right  rev.  Prelate  in  the 
▼ery  strong  and  extreme  ground  which  he 
took,  that  we  had  no  right  to  export  our 
criminals  at  all.  But  although  he  could 
not  agree  with  the  right  rev.  Prelate,  he 
disagreed  still  more  with  the  noble  Lord, 
when  he  stated  that  the  system  of  trans- 
portation was  inevitable,  and  because  in- 
evitable that  it  must  be  right.  In  the  first 
place,  that  was  a  false  argument;  and,  in 
the  second  place,  it  was  not  true  that 
transportation  was  inevitable.  The  argu- 
ments of  the  noble  Lord — he  did  not  mean 
in  a  personal  or  invidious  sense — were  of  a 
selfisn  kind.  They  related  to  the  incon- 
venience, he  would  rather  say  the  moral 
evils,  which  we  should  suffer  by  keeping 
the  convicts  in  this  country.  We  could 
keep  these  convicts  at  home  if  we  chose. 
He  contended  that  it  was  on  a  balance  of 
the  convenience  and  inconvenience  which 
must  result  to  us  and  to  the  Colonies,  that 
they  must  decide  this  question.  Ho  con- 
sidered that  the  objections  to  sending  the 
convicts  to  the  Colonies,  notwithstanding 
any  reformatory  discipline  to  which  they 
might  be  subject,  were  some  of  them  as 
strong  almost  as  the  objections  to  keeping 
them  at  home.  He  was  not  himself  so 
thoroughly  convinced  of  the  high  moral 
state  of  these  Colonics.  He  happened  to 
be  intimately  acquainted  with  a  rev.  gen- 
tleman, Mr.  Lilly,  the  Presbyterian  clergy- 
man of  St.  Andrews,  Hobart  Town,  who 
a  few  years  ago  wrote  to  him,  stating  that 
he  was  on  the  point  of  leaving  that  colony 
on  account  of  its  immoral  character.  The 
arguments  in  favour  of  transportation  be- 
gan with  stating  the  conveniences  to  the 
mother  country,  and  then  went  to  the  ad- 
vantages it  conferred  upon  the  colony. 
The  colonists  themselves,  however,  were 
the  best  judges  of  the  advantages  to  them; 
and,  except  where  they  could  not  otherwise 
procure  labour,  they  had  unanimously  re- 
pudiated it;  and  in  all  those  colonies  where 
they  had  strength  enough  to  resist  it.  Go- 
vernment dare  not  attempt  to  follow  it  up, 
TJie  conseqaenco  was,  they  would  soon  be 

Lord  MmUeagle 


able  only  to  send  convicts  to  those  colonies 
who  could  not  resist  their  arbitrmrj  power. 
The  Cape  was  a  case  in  point.  As  trans- 
portation thither  was  only  for  a  tempormry 
purpose,  he  thought  Government  onfffat  to 
have  carried  it  out  with  a  high  hand,  end 
have  supported  it  even  by  military  force  if 
necessary.  At  the  same  time  he  admitted 
there  were  strong  objections  to  it;  and  as 
the  Colonies  rose  in  power  and  inflaence,  we 
should  be  unable  to  continue  the  syatem. 

The  Bishop  of  OXFORD  explained  thiit 
the  whole  of  his  argument  was  baaed  on 
the  idea  of  a  given  colony  to  which  their 
convicts  were  to  be  transported  in  sneh 
numbers  as  that  they  formed  the  greatest 
portion  of  the  people.  When  he  described 
the  system  of  transportation  as  s  wieked 
system,  he  was  quoting  from  Lord  Bseon, 
who  said  <'  that  it  was  a  wicked  thing  to 
plant  the  earth  with  the  basest  of  man- 
kind." 

Lord  WODEHOUSE  said,  aeeoi^ingto 
the  last  returns,  the  state  of  Van  Dienien*s 
Land  was  this — there  were  70,000  persons 
altogether,  of  whom  nearly  23,0(K)  were 
actually  convicts,  besides  emanoipatists  and 
expirees.  It  was  to  that  state  of  things 
that  the  objection  applied.  He  hoped  that 
Government  would  consider  the  state  of 
feeling  in  Van  Diemen's  Land,  and  the 
state  of  feeling  which  was  growing  up  in 
our  Australian  Colonies,  and  that  they 
would  take  measures  to  put  an  end  to  the 
system. 

Earl  GREY  said,  his  noble  Friend  (Lord 
Monteagle)  asked  whether  the  system  of 
hulks  was  to  be  resumed.  It  had  never 
been  discontinued.  He  wished  it  was  pos- 
sible, as  a  floating  prison  was  necessanlj  ft 
bad  one;  but  they  could  not  create  a 
substitute  for  the  hulks  in  a  day.  Thej 
had  hitherto  had  them  at  the  dockyards 
and  at  Bermuda,  but  they  wished  to  got 
rid  of  them  as  fast  as  they  eonld.  There 
was  a  very  large  prison  in  the  eoorse  of 
erection  in  Bermuda,  to  which  the  eonriets 
would  be  transferred  as  soon  as  it  was  eom- 
pleted.  In  this  country  the  associate  la- 
bour which  he  had  described  as  the  see* 
ondary  punishment  would  always  be  per- 
formed Dy  convicts;  but  until  Uie  prisons 
were  prepared,  it  was  absolutely  necesnrj 
to  continue  the  hulks.  No  prisoners  jk/w 
went  straight  to  the  hulks.  All  prisoners 
who  were  able  to  undergo  pnnitiTe  tiest- 
ment  were  made  to  undergo  it  for  a  shelter 
or  a  longer  time;  then  they  went  to  the 
associate  labour  which  he  had  deserfbed. 
The  noble  Duke  stated  that  the 
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1m  raeeifiid  from  Van  Diemen's  Land  fire 
or  MX  jettn  ago  were  most  distressing.  He 
entirely  agreed  with  him,  and  that  state 
waa  a  proof  that  Parliament  should  not 
interfere.  The  evils  in  Van  Diemen's  Land 
mainly  arose  from  the  Address  in  the  House 
of  Commons  not  to  send  conyicts  to  Aus- 
tralia ;  and  then  convicts  were  sent  in  im- 
mense numbers  to  Van  Diemen's  Land, 
without  proper  arrangements  being  made. 
He  must  still  repeat  the  opinion  he  had 
before  expressed  that  this  was  a  question 
of  eomparison,  of  comparative  amount  of 
moral  evil  which  would  be  created  by  one 
system  or  another.  He  was  firmly  per- 
suaded that  the  system  now  in  operation 
was  that  which  led  to  the  least  evils,  be- 
cause they  knew  that  in  the  Colonies  the 
great  majority  of  those  who  were  sent  out 
as  convicts,  though  they  might  not  be  im- 
proved in  heart,  were,  at  all  events,  im- 
proved in  conduct;  and  a  very  large  pro- 
portion of  these  men  were  now,  instead  of 
resorting  to  dishonest  practices,  honestly 
earning  their  subsistence. 

Petitions  ordered  to  lie  on  the  table. 

House  adjourned  to  Monday  next. 


HOUSE    OF   COMMONS, 

Friday,  May  9,  1851. 

MiHTTTXB.]      PuBUO    BiLL.  —  1*    Universities 
(SootUnd). 

THE  DANUBIAN  PRINCIPALITIES  AND 
THE  HUNGARIAN  REFUGEES. 

Mb.  URQUHART  begged  to  ask  the 
noble  Lord  the  Secretary  of  State  for  Fo- 
reign Affairs  a  question,  of  which  he  had 
given  notice,  with  respect  to  the  delay  in 
the  evacuation  of  the  Danubian  Principali- 
ties. About  six  weeks  ago,  he  asked  the 
noble  Lord  whetiier  any  understanding  had 
been  come  to  between  tiie  Turkish  and 
Russian  Governments  with  respect  to  the 
withdrawal  of  their  troops  from  the  Danu- 
bian Principalities.  The  noble  Lord  then 
stated  that  no  conditions  had  been  come  to 
between  these  two  Powers*  because  a 
treaty  made  about  two  vears  since  provided 
for  the  withdrawal  of  the  troops  whenever 
tranquillity  should  be  restored,  and  that 
by  a  convention  between  these  Powers  a 
body  of  the  troops  which  had  occupied  the 
Principalities  should  remain  on  their  fron- 
tiers for  a  certain  time,  in  order  to  enter 
the  Danubian  Principalities  again,  if  fresh 
diatarbanees  should  break  oat  there.     He 
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wished  to  know  whether  the  stipulations  to 
which  the  noble  Lord  had  referred  were  a 
part  of  the  treaty  as  published  to  the 
world,  or  were  secret  conditions  annexed 
to  it  ?  The  noble  Lord  had  also  stated  on 
a  former  occasion  that  the  English  Govern- 
ment supported  the  Porte  in  a  desire  to  set 
free  the  Hungarian  refugees;  he  therefore 
wished  to  ask  his  Lordship  whether  it  was 
true  that  after  a  conference  held  between 
the  English  and  French  Ministers  at  Con- 
stantinople with  the  Government  of  the 
Porte,  it  had  been  decided  to  prolong  still 
further  the  confinement  of  the  refugees  ? 

Viscount  PALMERSTON  :  I  am  not 
aware  of  any  concert  between  the  Turkish 
and  Russian  Governments  with  regard  to 
the  Danubian  Principalities,  except  the 
treaty  to  which  reference  has  been  made, 
and  the  contents  of  which  were  published 
to  the  world.  There  has,  however,  been 
frequent  communications  between  the  Turk- 
ish and  Russian  Governments  with  regard 
to  the  period  of  the  evacuation  of  the  Da- 
nubian provinces  by  the  Russian  and  T  urkish 
troops;  and  the  last  account  I  have  received 
with  respect  to  that  evacuation  was  by  a 
despatch  dated  17th  of  April,  which  stated 
that  a  certain  number  of  Russian  troops 
had  already  commenced  retiring  from  the 
territory  in  question,  and  it  was  expected 
that  in  about  a  fortnight  from  that  timo 
the  whole  or  the  greater  part  of  the  Rus- 
sian troops  would  have  evacuated  Walla- 
chia.  It  was  understood  also  that  the 
evacuation  by  the  Turkish  troops  would 
take  place  simultaneously  with  that  by  the 
Russians.  When  I  state  that  the  Russian 
Government  proposes  to  keep  a  force  on 
the  frontier  in  onler  to  be  ready  in  case  of 
a  fresh  emergency,  of  course  it  must  be 
assumed  that  any  fresh  occupation  of  the 
provinces  will  be  the  subject  of  a  fresh 
communication  between  the  two  Govern- 
ments. With  regard  to  the  liberation  of 
the  remaining  Hungarian  refugees,  I  am 
concerned  to  say  that,  as  yet,  the  endeav- 
ours of  the  English  and  French  Govern- 
ments to  obtain  their  liberation  has  not 
been  successful.  It  is  not  true,  however, 
that  there  has  been  a  meeting  between  the 
English  and  French  Ambassadors,  and  the 
Turkish  Government,  which  has  resulted 
in  the  British  Government  acquiescing  in 
any  arrangements  for  the  continued  deten- 
tion of  the  refugees.  By  the  last  accounts 
from  Constantinople,  I  understand  that 
the  Turkish  Government  had  not  decided 
upon  the  immediate  release  of  the  refii- 
geesy  and  that  it  was  proposed  that  inyfi^ 
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longer  period  of  detention,  whaterer  that 
might  ultimately  be,  should  be  enforced,  as 
the  result  of  communications  which  had 
passed  between  the  GoTemments  of  Tur- 
key and  Austria. 

THE  FRENCH  OCOUPATION  OF  ROME. 

Mr.  T.  DUNCOMBE  wished  to  ask  the 
noble  Lord  the  Secretary  of  State  for  Fo- 
reign Affairs  whether  Her  Majesty's  Go- 
vernment concurred  in  the  prolonged  oc- 
cupation of  Rome  by  the  French  army; 
and  if  he  could  inform  the  House  when  the 
French  troops  were  likely  to  be  withdrawn? 
The  professed  object  of  the  French  occu- 
pation was  to  prevent  a  reactionary  revolu- 
tion on  tho  part  of  Austria,  and  to  secure 
to  the  Roman  citizens  good  government. 
One  of  the  principles  of  the  constitution 
of  the  French  Republic  was  that  of  respect 
of  the  nationality  of  other  countries;  but 
very  nearly  two  years  had  now  elapsed 
since  forcible  possession  of  Rome  was 
taken  by  the  French;  and  he  asked  the 
noble  Lord  whether  he  considered  that 
good  government  had  been  given  to  the 
Romish  people  ?  The  prisons  were  crowd- 
ed with  political  prisoners,  and  the  Inqui^' 
sition  was  in  full  operation.  He  hoped  to 
hear  from  Her  Majesty's  Government  that 
thoy  did  not  concur  in  this  continued 
occupation  of  Rome,  and  that  they  wash- 
ed their  hands  of  this  tyrannical  inter- 
vention. 

Viscount  PALMERSTON  :  The  occu- 
pation  of  Rome  by  the  French  troops  was 
a  measure  undertaken  by  Franco  upon  her 
own  discretion  and  upon  her  own  judg- 
ment. The  British  Government  was  no 
party  to  that  measure,  France  having  ex- 
ercised her  own  independent  rights  in  re- 
gard to  it,  and  it  not  being  at  all  neces- 
sary that  the  previous  concurrence  of  the 
British  Government  should  be  obtained. 
The  British  Government,  therefore,  was 
no  party  to  that  measure,  and,  consequent- 
ly, it  is  not  correct  to  say  that  we  con- 
curred in  it.  We  might  have  had  an 
opinion  upon  the  subject;  but  it  was  a 
matter  in  which  we  had  no  right  to  inter- 
fere one  way  or  the  other.  My  hon. 
Friend  asks  me  if  it  is  my  opinion  that 
the  result  of  that  occupation  has  been  to 
establish  good  government  in  Rome?  I 
am  concerned  to  say  that  I  cannot  answer 
that  question  in  the  affirmative;  because  it 
is  well  kno?m  that  the  state  of  Rome,  and 
the  internal  condition  of  that  city,  and  of 
the  Roman  States,  is  such  as  must  be 
painful  to  every  tr^wisher  to  the  people 

Fiscaunt  JPahnirsUm 


of  that  country.  With  regard  to  ihe  pr»t 
longation  of  lliat  occupation,  there  hare^ 
undoubtedly,  been  friendly  communicatums 
between  Her  Majesty's  Government  and 
that  of  France.  Her  Majesty's  Govern- 
ment cannot  be  blind  to  the  consideration 
that,  the  French  having  once  oceapied 
Rome,  the  withdrawal  of  the  French  gar*i 
risen  would  probably  lead  to  the  oooupa- 
tion  of  the  city  by  other  parties;  and  it 
does  not  follow  that  that  would  be  a  change 
advantageous  to  the  people  of  Rome,  or  to 
those  general  interests  which  the  British 
Government  must  necessarily  have  at 
heart,  as  connected  with  Italian  and  Euro-* 
pean  interests.  The  French  Government 
plead  now,  as  they  pleaded  then,  that  tbej 
had  no  intention  of  a  permanent  oceapa^ 
tion;  and  they  must  be  left  to  judge  for 
themselves  as  to  the  period  at  whieh  that 
occupation  may  cease  consistently  with  the 
objects  in  view — objects  whieh  are  diatn- 
terested  ones,  as  far  as  France  is  concern- 
ed, for  she  never  professed  to  have  in  view 
any  territorial  acquisition  by  that  occupa- 
tion. The  French  Government  have  as- 
sured us  that,  as  far  as  any  influence  goes 
which  they  may  be  at  liberty  to  exercise 
in  Rome  and  with  the  Roman  Government 
by  reason  of  that  occupation,  that  influence 
has  been  exerted  for  those  objects  which 
the  French  Government,  as  well  as  the 
English  Government,  necessarily  think 
most  desirable  to  be  attained. 

PROPERTY  TAX  BILL. 

Order  read  for  considering  the  Property 
Tax  Bill,  as  amended. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  :  Sir,  I  wish  to  make  a  statement 
which  I  certainly  would  have  deferred  until 
after  the  Amendment  of  the  hon.  and  gal- 
lant Member  for  Lincoln  (Colonel  Sih- 
thorp)  was  moved,  were  it  not  my  inten- 
tion to  propose  a  clause  which  I  think  will 
render  that  Amendment  unnecessary.  I 
intend  to  bring  up  a  clause  referring  to  a 
question  which,  to  a  certain  extent,  was  dis- 
cussed by  the  House  on  a  former  occasioOt 
namely,  giving  the  right  of  appeal  to  the 
occupying  tenant  in  the  event  of  his  pro- 
fits not  being  equal  to  the  amoont  for 
which  he  was  assessed.  When  I  last  ad- 
dressed the  House,  I  certainly  thought  and 
felt  that  when,  in  concurrence  with  the 
general  wish  of  the  House,  and  the  pro- 
posal of  the  hon.  Gentleman  the  Member 
for  Montrose  (Mr.  Hume),  the  Moti<m  was 
acceded  to  limiting  the  dmation  of  the 
Bill  to  a  single  year,  and  proridsv  thai  a 
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Committee  should  be  appointed  to  consider 
the  modifications  that  might  be  made  in 
case  there  was  any  future  renewal  of  the 
Bill,  that  it  would  be  renewed  in  its  pre- 
sent shape  for  this  year,  and  that  no  alter- 
ation or  amendment  should  be  made  in  the 
measure  in  the  course  of  the  present  Ses- 
sion. That  seemed  to  be  the  general 
impression  when  the  subject  was  first 
broached  on  the  last  occasion,  and  I 
thought  that  it  would  be  adhered  to.  I 
have,  however,  received  so  many  represen- 
tations on  the  subject  of  the  tax  paid  by 
the  occupying  tenant,  that  since  t^e  time 
I  last  addressed  the  House  I  have  been  in 
communication  with  the  officers  of  Inland 
Revenue,  for  the  purpose  of  ascertaining 
whether  some  right  of  appeal  might  not 
be  given  to  those  persons  without  affecting 
the  general  principle  of  the  measure. 
And  what  I  propose  to  do  at  present  is,  to 
bring  up  a  clause  which  I  think  will  carry 
into  effect  substantially  the  object,  so  far 
as  the  occupying  tenants  are  concerned,  of 
the  hon.  and  gallant  Member  for  Lincoln, 
the  hon.  Member  for  North  Warwickshire 
(Mr.  Spooner),  and  the  hon.  Gentleman 
behind  me,  the  Member  for  Salisbury  (Mr. 
Chaplin).  I  think  the  present  arrange- 
ment for  making  the  assessment  is  a  bene- 
ficial arrangement  for  the  tenant-farmers, 
and  that  it  would  be  very  unwise  on  their 
part  to  a^k  us  to  depart  from  it;  but  I  do 
not  see  the  same  objection  to  giving  them 
the  same  right  of  appeal  that  has  been 
conceded  to  parties  who  are  assessed  under 
Schedule  D.  I  don't  propose  to  put  them 
into  Schedule  D.  I  propose  that  they 
should  be  assessed  as  they  arc  at  present, 
but  that  at  the  end  of  the  year,  they  should 
be  at  liberty,  if  they  think  it  worth  while,  to 
appeal  against  the  assessment,  and  appear 
before  the  Commissioners;  and  if  they  can 
then  satisfactorily  prove  that  their  profits 
are  not  equal  to  the  amount  for  which  they 
have  been  assessed^  tjiey  will  receive  relief 
to  whatever  extent  they  can  satisfy  the 
Commissioners  they  are  entitled  to  it.  I 
am  not  prepared,  however,  to  make  this  con- 
cession in  the  cases  of  gentlemen  occupy- 
ing their  own  farms.  There  would  be  no 
great  difficulty,  I  apprehend,  in  any  gen- 
tleman farming  his  own  park  to  show  that 
he  derived  no  profit  from  it.  I  suppose 
the  experience  of  other  gentlemen  coincide 
with  my  own  on  this  point;  and  I  do  not 
expect  to  receive  profits  under  such  circum- 
stances. They  are  not  the  parties  for  whom 
relief  is  sought;  but  the  parties  seeking 
relief  are  those  who  earn  a  lireliliood  hj  the 


land.  I  am  prepared  to  give  them  relief, 
but  not  to  extend  the  relief  beyond  them. 
The  words  of  the  clause  are  taken  from 
the  133rd  clause  of  the  existing  Property 
Tax  Bill,  with  some  words  taken  from 
former  Acts.  The  clause  is  to  the  effect 
that,  if  at  the  end  of  the  year  of  the  as- 
sessment under  this  Act,  any  person  occu- 
pying land  for  the  purposes  of  husbandry 
only,  and  obtaining  his  livelihood  princi- 
pally by  it,  and  assessed  for  such  year  for 
the  duty  chargeable  under  Schedule  B, 
shall  prove  to  the  satisfaction  of  the  Com- 
missioners that  his  profits  and  gains  fall 
short  of  the  sum  on  which  the  assessment 
was  made,  it  shall  be  lawful  for  the  Com* 
missioners,  on  an  appeal  made  in  three 
calendar  months  after  the  expiration  of  the 
year,  of  which  notice  shall  be  given  to  the 
surveyor  of  taxes,  to  order  an  allowance  to 
be  made  on  the  amount  charged  proportion- 
ate to  the  deficiency  in  the  profits.  I  now 
move  that  the  clause  be  read  a  first  time. 

CoLOHEL  SIBTHORP  said,  they  were 
told  on  high  authority  that  there  was  more 
joy  over  one  repentant  sinner  than  over 
ninety-nine  righteous.  He  had  to  express 
satisfaction  that  a  measure  should  have 
been  taken  on  the  part  of  the  Government 
which  would  tend  to  allay  the  feelings  of 
irritation  that  had  arisen  among  agricul- 
turists with  respect  to  the  mode  of  assess- 
ing them  to  the  property  tax.  He  would 
not  then  press  his  Amendment,  but  would 
not  be  debarred  of  the  opportunity  of 
bringing  it  forward  at  a  future  period  if 
necessary. 

Mr.  DISRAELI  said,  that  he  must 
con^atulate  his  hon.  and  gallant  Friend 
(Colonel  Sibthorp)  on  attaining  the  object 
he  had  so  ably  and  indefatigably  pursued. 
The  Government  had  assented  to  the  pro- 
position for  the  relief  of  the  tenant-farmer 
with  great  good  sense  and  great  good 
feeling.  So  far  as  he  (Mr.  Disraeli)  could 
catch  the  language  of  the  clause,  it  ap- 
peared to  him  to  meet  the  difficulties  of 
the  case;  and,  therefore,  he  trusted  his 
hon.  and  gallant  Friend  would  not  have 
any  necessity  for  again  bringing  the  sub- 
ject before  the  House.  The  present  was 
an  additional  instance  in  which  his  hon. 
and  gallant  Friend  had  shown  himself  the 
able  and  successful  champion  of  the  inter- 
ests of  the  tenant-farmer. 

Mr.  CHAPLIN  could  not  suffer  the 
matter  to  pass  without  acknowledging  the 
condescension  of  the  hon.  and  gallant 
Member  (Colonel  Sibthorp)  in  adopting  his 
(Mr.  Chaplin's)  words  in  his  amended ^t^ 

2  C  2 


775 


Property 


{COMMONS} 


Tax  Bitt. 


776 


position.  He  could  not  sit  down,  however, 
without  expressing  his  entire  satisfaction 
at  the  manner  in  which  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
ouer  had  extricated  the  suhject  from  the 
difficulties  in  which  it  had  heen  entangled. 
He  hoped  the  hon.  Memher  for  Dorsetshire 
(Mr.  Bankes)  would  now  give  him  (Mr. 
Chaplin)  credit  for  sincerity  in  bringing 
forward  his  Motion. 

Mr.  Alderman  THOMPSON  begged  to 
ask  the  right  hon.  Gentleman  the  Chancel- 
lor of  the  Exchequer  if  he  would  allow  the 
persons  assessed  under  Schedule  B  to  com- 
pound on  the  average  of  the  last  three 
years? 

The  CHANCELLOR  of  the  EXCHE- 
QUER :  The  proposition  is  limited  to  one 
year,  and  there  can  be  no  composition  for 
one  year. 

Mr.  Alderman  THOMPSON:  The 
question  I  ask  is  this,  will  you  insert  a 
proviso  authorising  persons  who  have  com- 
pounded for  three  years  to  exercise  the 
option  of  being  assessed  according  to  the 
average  of  the  preceding  three  years  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER :  The  new  assessment  will  be  on 
the  average  profits  of  the  last  three  years. 
Mr.  MASTERMAN  said,  that  the  oh- 
ject  of  the  question  was  to  ascertain  whe- 
ther parties  who  had  compounded  would 
be  required  to  make  any  fresh  returns,  or 
whether  they  would  not  be  allowed  to  pay 
as  when  last  assessed. 

The  CHANCELLOR  of  the  EXCHE- 
QUER replied  that  a  new  assessment 
would  be  made  under  the  new  Act. 

Mr.  SPOONER  wished  to  ask  the  right 
hon.  Chancellor  of  the  Exchequer  whether 
he  could  not  insert  words  to  bring  the 
class  of  yeomen  occupying  small  farms  of 
their  own,  and  living  entirely  thereby, 
under  the  operation  of  the  clause  he  had 
proposed.  There  was  another  obervation 
ne  wished  to  make.  The  clause,  he  knew, 
was  taken  from  an  old  Act;  but  he  doubt- 
ed whether  the  words  were  quite  correct. 
It  was  directed  that  the  appeal  should  be 
made  to  the  Comniissioncrs  by  whom  the 
assessment  was  made;  but  that  was  dif. 
ferent  from  another  provision  of  the  Bill 
by  which  it  was  directed  that  no  Commis- 
sioner who  made  the  assessment  should  sit 
on  the  appeal  cases. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  his  hon.  Friend  would  see 
that  a  small  yeoman  could  hardly  be  con- 
sidered a  person  having  a  farm  the  rental 
of  which  would  be  300{.  a  year.     The 


words  he  (the  Chancellor  of  the  Excbe- 
quer)  had  adopted  would  provide  for  the 
case  where  the  party  earned  his  livelihood 
by  farming. 

Mr.  bright  could  not  help  compli- 
menting  the  right  hon.  Chancellor  of  the 
Exchequer  on  the  facility  with  which  he 
had  proposed  this  alteration  in  the  Bill, 
seeing  that  within  the  last  few  days  he 
had  expressed  an  opinion  that  the  Bill  wms 
nearly  perfect,  and  that  no  valuable  altera- 
tion could  be  made  in  it.    He  wished  to  call 
the  attention  of  the  right  hon.  Gentleman 
to  a  point  which,  he  was  afraid,  was  not 
generally  understood.     There  was  a  Teiy 
considerable  difference  between  the  mode 
in  which  farmers  were  taxed  under  this 
Act,  and  persons  in  trade.     Both  modes 
were,  he  believed,  somewhat  inconvenient 
to  persons  who  paid  the  tax;  but  the  dif- 
ference was  this,  that  farmers  were  nerer 
liable  to  be  surcharged.     They  were  not 
liable  to  be  charged  above  a  certain  BQm» 
which  they  knew,  and  which  in  an  ordinary 
run  of  years  everybody  would  admit  to  he 
a  moderate  charge  upon  the  ordinary  pro- 
fits of  farming.    [*'  No,  no  !"]    He  would 
not  go  into  that  question  then.     But  it 
could  be  easily  shown  that,  taking  the 
amount  of  capital  a  farmer  employed  on 
300  acres  of  land,  he  must  have  made» 
during  thirty  years,  under  the  system  ni 
protection,  a  much  larger  income  than  that 
which  became  chargeable  to  the  income 
tax.     The  farmers  were  not  charged  on 
more  than  150^.,  if  the  rent  was  not  more 
than  300^.     But  if  in  addition  to  that  the 
occupiers  of  land  were  to  have  a  right  of 
appeal,  their  position  was  better  than  that 
of  traders  under  Schedule  D.    If  a  ftmner 
paying  a  rent  of  300^  a  year  made  a  profit 
of  200^  a  year,  according  to  the  present 
system  he  would  not  be  charged  on  more 
than  150^.     He  had  a  right  of  appeal  if 
ho  made  less  than  1501.  a  year;  hut  the 
Government  had  no  appeal  against  him  in 
case  he  made  more  than  that  sum.     He 
(Mr.  Bright), ^therefore,  asked  the  right 
hon.  Chancellor  of  the  Exchequer  to  take 
that  matter  into  his  consideration. 

Mr.  CHRISTOPHER  said,  the  hon. 
Member  for  Manchester  was  quite  mistaken 
in  supposing  that  tenants  were  never  sur- 
charged. He  had  met  with  two  instaneea 
of  surcharge  in  his  own  county  (Lincoln- 
shire). Tenants  were  charged  higher  than 
the  rents  which  they  actually  paid»  and  en- 
countered much  trouble  and  Fexation  in 
their  efforts  to  obtain  a  reduction. 

Mb.  BRIGHT  thought  the  mikuegm 
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must  have  arisen  from  some  mistalce  as  to 
profit. 

Mr.  J.  £.  DENIS  ON  said,  when  this 
arrangement  was  origioallj  proposed,  as 
matters  then  stood  it  was  a  favourable  one 
to  the  occupying  tenant;  but  since  that  time 
there  had  been  an  interference  bj  law  with 
that  state  of  things.  That  change  had  ma- 
terially interfered  with  the  immediate  pro- 
fits of  the  occupying  tenant,  and  thereiFore 
the  Chancellor  of  the  Exchequer  proposed, 
for  this  year,  to  give  this  right  of  appeal  un- 
der the  circumstances  which  he  had  stated. 
He  (Mr.  J.  E.  Denison)  thought  the  pro- 
position was  a  just  and  equitable  one,  and 
that  his  right  hon.  Friend  the  Chancellor 
of  the  Exchequer  had  not  rendered  himself 
liable  to  the  charge  of  unfair  and  partial 
dealing  with  which  he  had  been  taunted 
by  the  hon.  Member  for  Manchester  (Mr. 
Bright). 

Sir  JOHN  TROLLOPB  wished  to  ex- 
plain, that  in  cases  where  the  tenant- 
farmer  paid  less  than  the  Commissioners 
thought  he  should  be  assessed  at  for  in- 
come tax,  they  had  the  right  of  putting 
their  own  value  on  those  lands,  and  char- 
ging him,  not  according  to  his  rent,  but  ac- 
cording to  that  ascertained  value.  Such 
circumstances  did  occur  when  the  tax  was 
first  laid  on,  because  there  might  be  cases 
in  which  the  tenant  paid  less  for  the  lands 
he  occupied  than  they  were  worth.  But, 
thanks  to  the  hon.  Member  for  Manchester 
and  his  friends,  the  advocates  of  free 
trade,  such  instances  were  now  not  only 
infrequent,  but  it  was  to  be  feared  abso- 
lutely impossible. 

Mr.  booker  said,  the  hon.  Member 
for  Manchester  (Mr.  Bright)  seemed  to 
think  it  was  still  possible  for  the  farmers  to 
make  exorbitant  profits  upon  their  capital. 
Take,  however,  as  an  example,  a  farmer 
with  300  acres  of  land,  and  suppose  that 
he  employed  on  an  average  8^.  on  the  cul- 
tivation of  each  acre,  that  would  make  in 
the  whole  2,4002.  employed  by  him.  At 
ordinary  times  a  fair  rate  of -interest,  name- 
ly, five  per  cent,  upon  such  a  capital,  ought 
to  yield  him  120L  a  year — upon  which  sum 
the  assessment  ouffht  to  be  made.  A  tax 
of  7d,  in  the  pound  on  that  amount  would 
be  about  31, ;  but  the  farmer  subject  to  in- 
come tax  paid  about  4{.  lOs,  a  year.  But 
it  was  known  how  the  capital  of  the  farmer 
had  been  wasted,  and  few  could  say  that 
SI,  per  acre  was  the  amount  of  capital  in- 
vested in  their'  farms.  It  would  be  nearer 
the  mark  to  say  51,,  and  instead  of  5  per 
eeat,  to  estimate  the  return  at  2^  per  oent 


At  that  rate  a  capital  of  1,500L  would 
yield  only  371,  lOs,  a  year,  on  whieh  the 
assessment  Ought  to  be  made. 

Mr.  HENLEY  was  sure  Uie  hon.  Mem- 
ber for  Manchester  (Mr.  Bright)  would  be 
glad  to  be  put  right  on  this  question.  If 
they  took  the  case  of  a  farmer  who  paid 
500^  a  year  rent,  the  Commissioners  might 
be  in  a  position  to  prove  that  the  land  he 
occupied  was  worth  6002.  a  year.  In  that 
event,  the  farmer  was  not  only  called  on 
to  pay  3|d.  in  the  pound,  under  Schedule 
B,  upon  5001,  as  his  rent,  but  7d,  in  the 
pound  under  Schedule  A  on  the  additional' 
1002.  with  which  he  was  surcharged.  In 
other  words,  he  paid  not  only  on  the  excess 
under  Schedule  B,  but  also  on  the  excess 
under  Schedule  A. 

Mr.  Alderman  SIDNEY  wbhed  to  press 
on  the  consideration  of  the  right  hon. 
Chancellor  of  the  Exchequer  the  necessity 
of  a  more  careful  mode  of  collecting  the 
tax,  for  at  present  it  frequently  happened 
that  the  taxpayers  had  to  make  good  the 
defalcations  of  collectors. 

Clause  agreed  to. 

Colonel  SIBTHORP  moved  the  follow, 
ing  as  a  proviso  to  Clause  1 : — 

**  Provided  also  that  nothing  in  this  Act  con- 
tained shall  authorise  the  continuance  of  so  much 
of  the  rates  and  duties  granted  heretofore  under 
Schedule  £  of  the  said  first  recited  Act  as  relates 
to  the  pay  and  allowances  of  the  oflBcers  in  Her 
Mi^esty's  Army  or  Navy." 

The  CHANCELLOR  of  the  EXCHE- 
QUER  must  oppose  the  Motion;  he  assert* 
ed  that  the  officers  of  the  Army  and  Navy 
ought  to  he  included  with  other  puhlic 
officers  in  the  same  category. 

In  reply  to  a  remark  hy  Captain  Boldero, 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  that  officers  belonging  to  the 
Army  permanently  resident  in  Ireland  were 
not  obliged  to  pay  the  income  tax;  but  that 
officers  who  might  be  quartered  there  in  a 
temporary  manner  had  to  pay  it.  He  now 
proposed  to  leave  out  the  two  last  clauses 
of  the  Bill,  which  were  inserted  under  the 
supposition  that  the  tax  would  be  continued 
for  three  years. 

Proviso  wiihdrawn. 

Sir  henry  WILLOUGHBY  wished 
to  call  the  attention  of  the  House  to  the 
necessity  of  providing  some  effectual  cus- 
tody of  the  papers  relating  to  the  property 
tax  returns.  The  original  Property  Tax 
Act  provided  that  official  persons  should 
not  disclose  the  particulars  which  came  to 
their  knowledge  in  reference  to  the 
ment  and  collection  of  the  tax ;  but  thece' 


779  Eeclenastical  Titles         {COMMONS}  Asmnptum  Bill  7B0 

no  provisiou  for  tbo  cfifectual  and  safo  cub-  I  was  concerned,  for  the  non-extenBion  of 
tody  of  papers.  It  bad  come  to  his  know-  the  property  tax  to  that  country, 
ledge  that  in  some  of  the  towns  in  tho  ;  The  CHANCELLOR  of  the  EXCHE- 
kiugdom  the  papers  relating  to  the  pro- 1  QUER  said,  the  Stamp  Duties  Assimila- 
perty  and  income  tax  had  been  sold  for  '  tion  Bill,  which  was  limited  to  three  years, 
waste  paper.  In  one  city  in  particular  a  '  had  been  sent  up  to  the  Lords  before  that 
barrowfull  of  these  papers  had  been  so  '  House  had  come  to  a  determination  to  con^ 
disposed  of,  and  the  consequence  had  been  ,*fine  the  income  tax  to  one  year.  It  was, 
that  the  affairs  of  the  principal  residents  however,  his  intention  to  assimilato  the 
had  become  matters  of  notoriety,  and  some  two  BiUs  in  respect  to  the  limitation  to  one 
most  injurious  disclosures  took  place,  year,  though  he  did  not  think  Ireland  had 
When  the  property  tax  expired  in  1815,  a  bad  bargain  in  reference  to  the  income 
the  papers  connected  with  it  were  consider- ,  tax. 
.  od  of  so  much  importance  that  they  were  Mr.  G  RAT  TAN  would  tell  the  Chan- 
delivered  over  to  be  burnt  by  persons  spe-  cellor  of  the  Exchequer  and  every  Member 
cially  employed  for  the  purpose.  1  on   the  Treasury  bench,  that  if   he    at- 


The  CHANCELLOR  of  the  EXCHE- 
QUER said,  it  was  difiicult  to  make  that 
a  matter  of  enactment;  it  must  be  a  mat- 
ter of  discretion.  He  could  only  say,  the 
strictest  instructions  had  been  given  to 
observe  all  possible  secrecy  with  respect  to 
the  contents  of  the  returns.  With  regard 
to  the  cases  to  which  his  bon.  Friend  (Sir 
Henry  Willoughby)  had  alluded,  he  did 
not  doubt  his  hon.  Friend's  accuracy;  but 


tempted  to  impose  an  income  tax  on  Ire- 
land, he  must  levy  it  at  the  point  of  the 
bayonet.     He  might  as  well  impose  Buoh 
a  tax  on  Siberia  as  upon  Ireland. 
Bill  to  be  read  3°  on  Monday  next. 

ECCLESIASTICAL  TITLES  ASSUMPTION 

BILL. 

Order  for  Committee  read. 

Motion  made  and  Question  proposed, 
the  House  did  not  usually  take  for  granted  !  **  That  Mr.  Speaker  do  now  leave  the 
that  all  such  stories  were  well  founded,  for  j  Chair." 

a  strict  inquiry  often  proved  tliem  to  be  j  Mr.  URQUHART  then  moved  the 
ptherwise.  A  complaint  had  been  made  .  Amendment  of  which  he  had  given  notice, 
by  Lord  Brougham  in  the  House  of  Lords  '  and  said,  the  conduct  of  the  Govemment 
with  respect  to  the  negligent  keeping  of  |  with  reference  to  the  way  in  which  thej 
these  papers;  but  upon  inquiry  it  turned  out  I  had  dealt  with  this  question,  had,  in  his 
that  there  was  no  ground  for  the  complaint,  opinion,  led  to  very  serious  consequences, 
and  that  the  papers  in  question  contained  I  That  conduct  had  produced  in  the  minds 
nothing  that  might  not  have  been  posted  i  of  a  largo  section  of  the  community  a  mor- 
at  Charing  Cross.  bid  feeling  of  irritation,  which  would  not 

Mr.  REYNOLDS  said,  it  was  not  his  .  be  soon  allayed;  enmities,  which  had  called 
intention  to  interfere  in  this  matter.  His  '  forth  corresponding  enmities  ;  and  expeo- 
object  was  to  call  the  attention  of  the '  tations,  which,  whilst  they  had  not  been 
House,  and  particularly  the  attention  of ,  fulfilled  on  the  one  hand,  imposed  on  the 
the  right  hon.  Gentleman  the  Chancellor  Govemment,  on  the  other,  restrictions 
of  tho  Exchequer,  to  a  Bill  which  he  held  from  which  there  was  no  possibility  of 
in  his  hand,  which  might  be  considered  i  escape.  The  Resolutions  which  he  had  to 
part  and  parcel  of  the  income  tax — he  submit  to  the  consideration  of  the  House 
meant  the  Stamp  Duties  Assimilation  Bill. '  contained  no  enunciation  of  principles,  no 
The  House  had  decided  that  the  property  i  conclusions  to  be  arrived  at  by  a  series  of 
and  income  tsx  for  Great  Britain  should  deduction.  They  were  only  and  simply  de- 
be  confined  to  one  year,  and  it  also  decided  scriptive  of  the  acts  of  tho  Qoyemment. 
that  this  Bill,  which  he  called  the  income '  They  embodied  a  modest  expression  of 
tax  in  Ireland,  shall  continue  for  a  period '  facts,  which  were  in  themselves  a  vole  of 
of  three  years.  His  object  in  addressing !  censure  on  the  Govemment.  If  that  was 
the  House  was.  to  ask  the  right  hon.  Chan-  i  the  construction  which  thej  bore»  it  was 
cellor  of  the  Exchequer  whether  he  consid-  j  not  his  (Mr.  Urquhart*s)  fault,  bat  that  of 
ered  it  fair  play  towards  Ireland  to  impose  a  I  the  noble  Lord  at  the  head  of  tho  Goveni- 
tax  of  140,0002.  per  annum  for  three  •  ment ;  and  he  (Mr.  Urquhart)  should  be 
years,  in  lieu  of  the  property  and  income  '  sorry  to  see  the  Govemment  expelled  oa 
tax  for  one  year  ?  It  was  distinctly  stated  such  a  Motion.  His  Resolutions  only  gave 
by  the  late  Sir  Robert  Peel  that  this  Bill  |  expression  to  sentiments  and  opinions  which 
was  to  be  a  substitute,  as  far  as  Ireland ;  had  been  already  affirmed  ij  soTeral  im* 
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portent  raetiont  of  that  House,  distin^sh- 
ed  for  high  intellectual  capacity,  and  tbeir 
love  of  religious  liberty,  who,  differing  in 
their  opinions  on  many  important  subjects, 
were  unanimous  in  the  view  they  took  of 
this.  He  defied  the  noble  Lord  to  deny 
that  he  had  encouraged  the  Pope  to  this 
aei  of  aggression.  That  was  the  charge 
which  he  brought  against  him ;  and  he 
would  prove  it  by  reference  to  his  own 
speeches  in  that  House,  as  well  as  else- 
where. Before  he  quoted  from  the  noble 
Lord,  he  would  refer  to  the  terms  of  a  circu- 
lar sent  by  Earl  Grey  to  the  GoTcmors  of 
our  different  colonial  dependencies.  In  that 
document  the  noble  Earl  invited  those  Go- 
yemors  to  pay  honour  to  the  prelates  of 
the  Roman  Catholic  faith.  It  was  dated 
1847;  and,  in  referring  to  the  Charitable 
Bequests  Act,  Earl  Grey  says — 

"  The  Legislature  having  come  to  the  conclu- 
sion of  recognuing  the  style  and  titles  of  the  Ro- 
man CSatholic  prelates,  by  placing  them  in  the 
rank  after  those  of  the  Establiihied  Church,  the 
Government  had  thought  fit  to  give  effect  to  that 
determination  of  the  Legislature." 

Now  that  was  an  act  of  the  noble  Lord's  Go- 
yernment.  But  still  more  conclusive  were 
the  words  of  the  noble  Lord  on  ihe  13th  of 
February,  1844.  The  noble  Lord  said  that 
we  ought  to  take  away  every  thing  which  was 
derogatory  to  the  character  and  position  of 
the  Church  of  Rome,  and  repeal  tnose  penal 
enactments  which  still  remained  on  the 
Statute-book.  Eighteen  months  later— 
showing  that  these  words  contained  no 
temporary  or  hasty  opinion,  in  July  1845, 
the  noble  Lord  said  he  believed  that  they 
must  repeal  the  disallowing  clauses  of  the 
Act  of  1849,  by  which  Koman  Catholic 
bishops  were  prevented  from  assuming  the 
style  and  title  of  bishops  of  the  Estab- 
lished Church,  as  he  did  not  see  good 
grounds  for  the  continuance  of  these  re- 
strictions. These,  then,  were  the  opinions 
of  the  noble  Lord  on  the  Bill  of  1829, 
namely,  that  these,  the  last  securities  of 
ihe  emancipation,  should  be  withdrawn, 
and  that  greater  facilities  ought  to  ^be 
granted  to  Bioman  Catholics  for  the  exer- 
cise of  their  religion.  In  1846,  the  noble 
Lord  said—- 

**  IM  xm  tnppose,  although  it  woald  bt  extm- 
vagant  to  suppose  it,  that  there  was  any  attempt 
on  the  part  of  the  Pope  to  exercise,  or  even  as- 
sert, any  sovereign  power,  or  in  any  way  to  inter- 
'ftire  with  the  Queen's  authority,  by  buU  or  re- 
wript,  or  in  any  other  manner ;  the  persons  intro- 
duoing  sttoh  bull  or  rescript,  or  those  obeying  it, 
would  be  punished  by  the  laws  of  En^and." 

In  the  Msertion  of  the  noUe  Lird>  thai 


the  restrictions  of  the  Act  of  1829  were 
futile,  and  that  Catholic  bishops  ought  to 
be  placed  on  the  same  footing  as  Protes- 
tant bishops,  the  noble  Lord  gave   a  di- 
rect encouragement  and  invitation  to  the 
Pope  to  do  what  the  noble  Lord  now  de- 
nounced.    In  reply  to  the  question  of  the 
hon.  Member  for  the  University  of  Oxford, 
as  to  the  truth  of  the  step  taken  by  the 
Pope,  the  noble  Lord  replied,  that  he  was 
officially  ignorant  of  the  fact ;  and  that, 
when  the  hon.  Member  demanded  whether 
such  an  act  would  be  tolerated  by  any 
other  State  in  Europe,  he  must  recollect 
that  in  other  countries  special  authority 
should  be  obtained,  and  an  agreement  en- 
tered into  between  the  Pope  and  the  Sove- 
reign.   Now,  he  put  it  to  the  House,  could 
there  be  any  greater  encouragement  given 
to  the  Pope  than  that  which  was  afforded 
by  the  language,  the  speeches,  and  indeed 
the  acts  dP  the  noble  Lord?     The  noble 
Lord  says  that  he  then  thought  Rome  a 
friendly  Government,  but  that  he  now  finds 
out  that  she  is  a  hostile  Government.    The 
difference,  in  his  opinion,  was  solely  caused 
by  the  Pope  taking  the  very  step  which, 
in  1848,  the  noble  Lord  said  he  had  a 
right  to    do,   namely,   that,   without    an 
agreement  to  the  contrary,  the  Pope  had  a 
right  to  exercise  the  same  powers  which 
he  now  assumes.     The  noble  Lord's  me- 
thod of  treating  the  whole  question  differed 
materially  from  the  mode  adopted  by  the 
learned  Attorney  General,  who  was  now 
Master  of  the  Rolls.      That  Gentleman 
said  he  would  not  enter  into  the  question 
of  insult.     And  yet  he  said  that  the  idea 
of  insult  had  aggravated  the  desire  for 
legislation  in  this  country— a  desire  which 
he  showed,  he  conceiyed,  to  be  unfounded, 
since  the  legislation  he  proposed  tended  to 
effect  very  different  objects  from  those  de- 
sired by  the  public.     The  right  hon.  Ba- 
ronet opposite  (Sir  G.  Grey)  considered 
that  tho  insult  had  been  already  met  by 
the  noble  response  of  the  country,  as  evin- 
ced in   public   demonstrations.     Without 
expressing  any  opinion  of  his  own,   he 
would  take  the  view  of  the  case,  as  on  two 
occasions  presented  recently  by  the  late 
Attorney   General,   and   that  view  of  it 
which  the  noble  Lord  (Lord  J.  Russell) 
had  so  gravely,  deliberately,  and  repeat- 
edly expressed,  and  without  now  touching 
on  the  diplomatic  means  by  which  such  an 
act  might  have  been  prevented,  or  even 
annullea.     The  Government  had,  in  these 
opinions,  the  means  of  defeating  that  which 
was  injurious  in  the  act  of  the  Po^.    i^ 
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must  divide  the  question,  as  the  late  At- 
torney General  had  done,  into  its  two 
branches.  The  one  the  so-called  insult — 
that  is,  the  appointment  of  bishops;  the 
second,  the,  as  he  should  call,  injury — the 
issuing  of  the  rescript.  These  had  to  be 
dealt  with  by  different  processes,  because 
the  means  of  their  operation  were  of  a 
different  character.  The  first  operated 
through  the  consciences  of  Roman  Catho- 
lics; the  second  through  the  British  courts 
of  law.  The  first  had  to  be  dealt  with  by 
treating  at  Rome;  the  second  by  statute. 
They  might  pass  what  laws  they  liked, 
and  the  Roman  Catholic  bishops  "would 
be  bishops  still."  If  they  attempted  to  en- 
force restrictions,  trifling  as  at  first  they 
would  seem,  they  would  meet  with  resistance 
step  by  step:  coercion  and  resistance  would 
grow ;  corresponding  animosities  arise. 
The  body  to  be  coerced  had  already  forced 
them  to  relaxation;  now,  they  had  not  the 
ground  of  right  and  consistency.  They 
ventured  on  untried  courses  with  all  the 
chances  against  them ;  their  antagonists  had 
increased  in  strength,  were  admitted  to  all 
posts  of  authority,  had  seats  in  that  House 
— in  the  balanced  state  of  parties  could  at 
times  dictate  to  England  her  measures, 
and  impose  upon  her  her  governors.  Could 
they  force  them  down  again  ?  If  so,  the  old 
penal  laws  would  not  suffice;  they  must 
proceed  much  farther,  they  must  abrogate 
the  constitution.  Penal  laws  could  not  be 
dreamt  of  against  a  third  of  the  subjects  of 
Her  Majesty,  without  expelling  that  body 
A'om  that  House,  and  excluding  them  from 
the  jury  box.  These,  doubtless,  were  the 
considerations  which  weighed  with  the 
noble  Lord,  when  in  his  own  terse  fashion 
he  thus  placed  the  dilemma — and  which,  it 
had  to  be  observed,  excited  at  the  time  no 
alarms  in  the  mind  of  the  people  of  this 
country — ••  either  you  must  have  an  agree- 
ment with  the  Pope,  or  you  must  not  in- 
terfere in  any  arrangements  of  the  kind." 
The  same  considerations  weighed  with  Sir 
Robert  Peel,  and  induced  him  to  place  on 
record  a  warning  against  retrocession,  the 
end  of  which,  he  said,  once  entered  on, 
would  be  incalculable,  and  lead  to  the  most 
fearful  results  in  Ireland.  As  to  the  sec- 
ond point,  of  injury  that  was  inflicted 
on  the  Roman  Catholics,  according  to  the 
late  Attorney  General,  this  constituted  the 
whole  case : — 

"  The  bishops,  as  bbho^,"  said  tho  learned 
Gentleman,  "  have  authority  which  the  vicars- 
apostolic  had  not.  In  spirituals  no  diflbrenoe  ex- 
iato ;  but  as  regards  the  administration  of  tnitts, 

Jfr.  Urquhari 


the  presentation  to  beneftoes,  they  have  higlier 
powers,  and  therefore,  the  existinK  rights  of  tha 
Roman  Catholic  clergy  and  laity  arb  infringed." 

He  was  ready  to  take  that  statement  of 
the  case  as  true,  for  all  practical  purpoaest 
although  he  did  not  refer  the  d&ange  to 
the  territorial  character  of  tho  bishopa^  but 
to  the  imperious  character  of  the  resoripi, 
and  considered  that  vicars-apoBtolio  under 
that  brief  would  stand  exactly  in  the  same 
position  as  the  bishops.  Their  new  canon 
law  would  come  to  operate,  not  as  the 
question  of  titles,  through  the  oonsciences 
of  Catholics,  but  through  Her  Mi^estj's 
prerogative  of  justice,  as  administered  in 
the  courts  of  law;  which  courts  do  enforce 
any  regulation  ascertained  to  be  a  use* 
procedure,  or  by  law,  of  the  Roqaan  Ca- 
tholic body,  so  long  as  it  is  not  in  yiolation 
of  the  common  or  statute  law  of  this  coun- 
try. He  held  it,  then,  on  the  showing  of 
the  late  Attorney  General,  to  be  the  dutj 
of  Government  to  render  the  statute  law 
such  that  every  novel  pretension  contained 
in  the  Papal  brief  should  be  a  yiolation  of 
the  law,  and  thereby  fail  to  obtain  the  aid 
of  the  secular  power  for  its  enforcement. 
This  would  have  been  a  course  effectual 
and  dignified,  free  alike  from  impotence 
and  excess.  If  these  were  novel  ideas  or 
discoveries,  he  might  entertain  the  hope 
that  the  noble  Lord,  even  at  this  eteventh 
hour,  would  be  struck  with  their  impor- 
tance, and  accept  this  issue  from  his  diffi- 
culties.  But  these  were  things  which  the 
noble  Lord  knew  from  the  beginning, 
which,  with  purpose  prepense,  he  flung 
away,  and  aroused  a  storm  of  religious 
alarms  to  render  this  or  any  rational  so* 
lution  impracticable.  Had  it  not  been  for 
the  conduct  and  declarations  of  the  noble 
Lord,  the  Roman  Catholics  would  haye  re- 
pudiated the  rescript.  Now,  their  self-love 
was  enlisted,  and  theur  religious  fedings 
insulted.  They,  like  their  antagonists, 
ceased  to  reason.  He  had  spared  no- 
thing  that  by  possibility  could  exasperate; 
and  the  statesman,  who  had  over  and 
over  declared  that  an  accommodation  on 
this  head  could  only  be  had  by  free  con- 
sent of  and  arrangement  with  the  Pi^ie, 
now  stigmatised  this  act  as  a  violation  «f 
the  law  of  nations,  and  bolstered  up  tlM 
strange  assertion  by  a  reference  to  Hie 
practice  of  certain  nations— whiok  again 
he  misrepresented.  The  law  of  naSotts 
was  a  word  of  serious  impork  Who  ever 
heard  of  a  Government  raising  a  eiy  of  • 
violation  of  the  law  of  nalioDS,  unhsa 
to  justify  reprisals  f-4>nt  to.  hmw  it  te 
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▼indicate  the  introduction  of  a  legialative 
enactment  was  a  confession  of  weakness, 
guUt,  and  crime.     The  law  of  nations  did 
not  apply.      None  of  their  subjects  had 
been  seised  or  imprisoned — ^none  of  their 
Tesaeis  had  been  captured — none  of  their 
territories  inraded.     The  noble  Lord  was 
not  so  Ignorant  as  to  the  law  of  nations, 
and  the  practices  of  foreign  countries. 
When  he  referred  to  them  as  illustratmg 
bis  assertion  that  no  other  country  would 
endure  such  a  pretension  on  the  part  of 
the    Pope,    he  had  afterwards  excepted 
Austria.     The  noble  Lord  could  not  be 
ignorant  of  the  contents  of  the  blue  book 
recently  furnished  by  the  Foreign  Office; 
but  he  must  have  supposed  the  House  to 
be  sOy  when  he  ventured  on  such  a  state- 
ment.     Such  questions  noways  belonged 
to  the  law  of  nations;  they  were  matters 
of  compact  or  of  legislation;  CTery  State 
was  free  to  do  what  it  pleased,  and  any 
State  might  contract  with  the  Pope  if  it 
thought  fit.      The  House  had  no  Tery  ex- 
act idea  of  what  a  concordat  was— it  was 
a  treaty  with  bipartite  engagements  ;  he 
would  show  them  its  character  by  read- 
ing the  preamble  and  the  chief  articles 
of  the  concordat  between  Maximilian  of 
BaTaria  and  Pius  VIL    The  hon.  Member, 
after  quoting  the  passages,  continued  to 
state  that  one  practice  was  not  common 
to  all  countries,  either  Protestant  or  Ca- 
tholic, nor  even  in  the  same  country;    As 
to  Austria,  there  was   no   uniform    law 
on   this    subject   ruling   the   whole    em- 
pire.   It  was  the  same  in  Prussia,  where 
there  were  different  regulations  affecting 
its  different  proTinces,   such  as   Silesia, 
Posen,  and  others.     But  then  the  noble 
Lord  said  that  Austria  was  an  exception — 
that  it  now  submitted  without  a  murmur  to 
the  dictation  of  the  Court  of  Rome.     The 
change  effected  in  Austria  was  the  only 
one  rational  change,  the  consequence  of  its 
late  reTolution,  by  which  the  rights  of  the 
Church  were  freed  from  the  Erastian  con- 
trol to  which  they  had  previously  been 
subjected.     The  same  might  be  said  of 
Prussia.    He   referred   to   the  despatch 
from  Berlin,  dated  the  19th  of  Septem- 
ber last.      The  noble  Lord  would  there 
see  that  the  rcYolution  in  Prussia   bad 
superseded  the  restrictions  that  had  pre- 
Tiously  been  laid  on  the  Pope.      They 
then    came    to    the    NeUierlands,  where 
there  were  the  celebrated  GaUican  rights, 
and  which  were  embodied  in  a  compact 
with  the  Pope.     As  to  Belgium,  it  would 
be  eeen  that  since  1^0,  by  the  16th  arti- 


cle of  the  constitution,  every  religion  was 
free.     In  fact,  the  whole  of  the  evidence 
was  against  the  noble  Lord,  by  which  he 
endeavoured  to  show  that  there  had  been 
a  violation  of  the  law  or  practice  of  na- 
tions.    The  noble  Lord  had  encouraged, 
by  his  conduct,  the  Pope  to  do  that  which 
he  now  denounced  as  a  violation  of  the 
law  of  nations.      He  said  that  whoever 
entertained  this  opinion  could  not  be  con- 
tent with  voting  against  the  Bill;  but  he 
must  express  his  censure  of  that  conduct 
of  which  the  Government  had  been  guilty 
by  its  tergiversation.     But  the  measure, 
not  honestly  brought  forward,  it  was  al- 
ready clearly  not  the  intention  of  the  Go- 
vernment,  if  adopted,  honestly  to  carry 
out.     The  evil  was  real,  its  conseqences 
frightful;  but  they  were  less  to  be  attri- 
buted to  the  Pope  than  the  Premier :  the 
Member  for  the  C|ty  of  London  and  Pius 
IX.  were  alike  but  tools,  and  they  who 
planned  the  scheme  could  have  succeeded 
only  by  being  assured  of  both.     England 
alone  would  not  suffer;  Europe  would  be 
the  field  on  which  the  animosities  engen- 
dered would  sow  their  bitter  seeds;   and 
for  mankind  the  prospects  of  these  evil 
times  was  opened   again,  on  which  the 
doors  of  reprobation  seemed  to  have  been 
closed.      He  felt  himself,  however,  pre- 
cluded on  the  present  occasion  from  en- 
tering into  the  merits  of  the  case.     He 
had  only  to  deal  with  the  secondary  evils 
superadded  by  the  conduct  of  the  Govern- 
ment.    He  dissented  from  the  views  of  all 
parties  in  that  House.    'He  did  not  concur 
with  the  Gentlemen  on  his  right  (the  Peel- 
ites)  in  their  position  that  no  legislation 
was  requisite,  nor  with  those  around  him, 
in  declining  to  obstruct  the  use  of  names, 
nor  with  those  below  (the  Eoman  Catholics) 
in   conceiving  that   the  Pope's  act  was 
neither  intended  as  an  insult  nor  conveyed 
an  injury.      If  the   House  affirmed  his 
Resolution,  it  pledged  itself  to  nothing.    It 
merely  cleared  the  field  of  the  wrecks  of 
the  past  futile  debate,   and  they  might 
take  up  the  case  de  novo,  instructed  by 

East  experience.  The  argument  with  which 
e  would  be  met  was,  that  the  Government 
would  be  shaken  and  must  leave  office; 
as  to  that  he  was  perfectly  indifferent  in 
regard  to  any  sympathies  of  a  political 
kind,  for  he  had  none  with  any  party,  in- 
deed the  reverse;  but  he  had  no  wish  for 
changes  of  Governments,  nor  did  he  see 
why  it  should  occur;  he  was  rejoiced  to 
see  the  false  doctrine  exploded  of  ruling 
by  majorities;  and  he  was  sure  the  logic  of 
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the  noble  Lord  would  find  plausible  grounds 
to  reconcile,  on  this  as  on  so  many  other 
occasions,  defeat  with  the  tenure  of  of- 
fice. What  he  wished  was,  that  measures 
should  be  dealt  with  without  reference  to 
who  was  in  power;  and,  aboye  all,  that  the 
censure  of  this  House  should  fall  where  it 
was  deseryed.  In  conclusion,  he  would 
remark  that  the  measure  which  had  been 
brought  forward  by  the  Goyemment  was 
held  by  some  to  be  a  nullity,  and  by  others 
a  persecution;  some  could  not  tell  whether 
it  was  one  or  the  other.  For  his  part  he 
belieyed  it  was  both — ^it  would  proyo  a 
nullity  if  it  were  not  enforced,  and  it  would 
proye  a  persecution  if  it  were  carried 
into  effect;  but  he  would  not  vote  for  a 
law  which  some  supported  because  they 
deemed  it  a  persecution,  and  others  en- 
dured because  they  called  it  a  nullity. 
The  only  way  of  escaping  from  this  di- 
lemma was  to  sweep  away  all  that  had 
been  done  upon  the  subject.  If  they  did 
not,  they  must  cither  reopen  the  door  of 
religious  persecution  and  intolerance,  or 
they  must  exhibit  this  great  country  as 
engaged  in  a  futile  attempt  at  legislation, 
the  object  of  scorn  and  contumely  to  the 
world;  and  they  would  in  reality  grant  to 
the  Pope  what  the  noble  Lord  said  they 
would  haye  granted  to  him  if  the  House 
had  rejected  the  second  reading  of  this 
Bill — they  would  grant  him  a  great  and 
splendid  triumph  oyer  and  aboye  all  his 
other  triumphs — a  triumph  oyer  the  minds 
of  the  men  of  England.  The  hon.  Gen- 
tleman concluded  by  moying — 

"  To  loftye  oat  from  the  word  *  That*  to  the  end 
of  the  Qnestion,  in  order  to  add  the  words  '  the 
recent  act  of  the  Pope  in  dividing  England  into 
dioceses,  and  appointing  Bishops  thereto,  was  en- 
couraged by  the  conduct  and  oeclarations  of  Her 
Maje8t7*s  Goyoriunent/  instead  thereof." 

Mr.  SADLEIR  eecond  the  Motion. 

Sia  GEORGE  GREY  said,  he  had  been 
unable  to  catch  what  fell  from  the  hon. 
Gentleman  (Mr.  Urquhart)  in  the  earlier 
portion  of  his  address;  but  he  understood 
the  hon.  Gentleman  to  say,  that  haying 
failed  to  attract  the  eye  of  the  Speaker 
on  the  second  reading  of  the  Bill,  no  was 
anxious  to  take  the  present  opportunity 
of  stating  the  objections  he  entertained 
against  this  measure;  and  he  therefore 
asked  the  House  to  reopen  the  discussion, 
and  to  reverse  the  decision  at  which  the 
House  had  arriyed  after  a  protracted  de- 
bate of  seyen  nights,  and  that  by  an  oyer- 
whelming  majority  of  438  against  95.  The 
hon.  Gentleman  more  distinctly  asserted  in 
Jfr,  Urquhart 


the  latter  part  of  his  speech,  that  thd  oV« 
ject  of  the  present  Motion  was  to  get  rid 
altogether  of  this  Bill,  to  undo  all  that  had 
been  done  in  regard  to  what  had  been 
termed  the  Papal  Aggression,  with  a  yiew 
to  relieye  the  great  excitement  and  strong 
feeling  which  existed  throughout  the  ooun« 
try  by  reason  of  that  aggression,  and  to 
leave  the  act  of  the  Pope  to  take  its  course 
unchecked  by  that  House,  whether  by  re> 
solution  or  by  legislative  enactment.  The 
hon.  Gentleman  proposed  still  more.  He 
not  only  opposed  Mr.  Speaker  leaving  the 
Chair,  in  order  that  the  House  might  ooq- 
sider  the  provisions  of  the  Bill,  but  he  pro* 
posed  to  substitute  a  distinct  Motion,  to 
the  effect  that  the  House  should  pass  a  di- 
rect vote  of  censure  upon  Her  Majeaty'a 
Government.  Strangely  misconceiving,  end 
therefore  misrepresenting,  what  fell  from 
his  (Sir  George  Grey's)  noble  Friend  (Lord 
John  Russell)  the  other  night,  in  reply  to 
the  hon.  and  learned  Member  for  Sheffield 
(Mr.  Roebuck),  as  to  what  he  regarded  to 
be  a  vote  of  want  of  confidence  and  a  vote 
of  censure,  the  hon.  Gentleman  said  that 
the  Resolution  he  now  proposed,  was  not 
a  vote  of  want  of  confidence,  but  only  e 
vote  of  censure,  and  that  it  might  be 
quietly  submitted  to  by  the  Government 
without  involving  that  danfferoua  conse- 
quence which  he  anticipated,  namely,  a 
general  convulsion  throughout  the  conntij 
by  a  change  of  tho  Government  and  e 
general  election.  The  hon.  Gentlemmn 
totally  misconceived  the  observations  made 
by  the  noble  Lord  (Lord  John  Russell). 
His  noble  Friend  drew  a  dbtinotion  be- 
tween the  Government  being  in  a  mi- 
nority on  four  recent  occasions,  and  e 
vote  of  want  of  confidence,  or  a  Tote 
of  censure  on  the  part  of  the  Hooae  ; 
and  he  expressly  stated,  that  if  ttther  e 
vote  of  want  of  confidence,  or  a  Tote  of 
censure  were  passed,  Ministers  oonld  not 
continue  to  carry  on  the  Government  of  the 
country.  He  (Sir  George  Grey)  would  not 
enter  into  the  general  argument  whieh  the 
hon.  Gentleman  had  adduced  againat  the 
principle  of  the  present  measure.  He 
would,  however,  call  the  attenlaon  of  the 
HouBo  to  the  fact  that  the  Resolution  now 
proposed  by  way  of  a  vote  of  cenBwe,  wee 
essentially  different  from  those  of  iduoh 
the  hon.  Member  originally  gave  notioeu 
He  now  proposed  not  to  go  into  Committee 
at  all,  but  to  substitute  a  vote  of  eenaue 
upon  the  Government,  founded  pertly  en 
the  conduct  of  the  Govemmenty  pucUy  om 
the  letter  of  his  (Sir  George  angTa)  aobb 
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Friend,  and  partly  on  tho  inadequacy  of 
the  BiU  to  meet  the  case  of  aggression 
which  it  was  sought  to  redress.  What 
was  the  first  notice  given  by  the  hon.  Gen- 
tleman ?  The  Resolutions  ran  thus  : — 

**  1.  ThAt,  in  the  opinion  of  this  House,  the  act 
of  the  Pope  in  dividing  England  into  dioceses, 
and  appointing  Bishops  thereto,  was  invited  hy 
the  express  declarations  of  the  First  Lord  of  the 
Treasury. 

'*  2.  That  tho  sooroe  of  this  measure  is  not  to 
be  sought  in  the  spiritual  pretension  of  the  Papal 
Government,  but  in  its  temporal  prostration:  that 
the  independence  of  tho  Pope  has  been  subverted 
by  revolution  and  intervention,  the  first  prompted, 
the  second  sanctioned,  by  the  Minister  for  Foreign 
Affikirs. 

.  **  3.  That  hy  the  change  thus  efifeoted,  through' 
the  instrumentality  of  British  diplomacy,  in  the 
character  and  position  of  the  Papal  Government, 
the  Pope,  fi*om  a  dangerous  enemy  to  the  Emperor 
of  Russia  and  the  head  of  the  Greek  Church,  has 
sunk  into  an  instrument  in  his  hands,  by  which 
he  will  be  now  enabled  to  convulse  the  East  and 
the  West,  destroy  the  internal  peace  of  this  realm, 
paralyse  its  action  abroad  for  all  useful  purposes, 
and  rekindle  religious  war&re  throughout  the 
world. 

"  4.  That  legislation  can  neither  reach  the 
source  nor  remedy  tho  consequences  of  this  evil, 
nor  have  other  effisct  save  the  promotion  of  the 
results  for  which  this  measure  has  been  devised." 

The  first  Resolution  was  in  fact  the 
same  as  the  present  one  ;  hut  then  the 
hon.  Gentleman  went  on  to  propose  a 
direct  censure,  not  on  the  First  Lord  of 
the  Treasury,  hut,  with  his  old  reminis- 
cences ahout  him,  he  pointed  a  vote  of 
censure  against  the  noble  Lord  the  Min- 
ister for  Foreign  Affairs,  and  proposed  to 
take  the  opportunity  of  bringing  a  charge 
of  complicity  against  the  noble  Lord  with 
foreign  Powers,  in  order  to  destroy  the 
independence  of  the  Pope  of  Rome.  Such 
were  the  opinions  entertained  by  the 
hon.  Gentleman  on  the  4th  of  April.  He 
did  not  then  propose  a  censure  upon  the 
noble  Lord  at  the  head  of  the  Treasury 
only,  but  also  upon  the  noble  Lord  at  the 
head  of  Foreign  Affairs,  diridiuff  that  cen- 
sure with  great  impartiality  with  his  Holi- 
ness the  Pope  himself.  He  (Sir  George 
Grey)  only  adverted  to  this  in  order  to  show 
that  the  hon.  Gentleman  was  not  a  safe 
guide  to  follow  on  this  occasion,  when  he 
asked  the  House  to  undo  all  that  had  been 
done — to  stultify  themselyes,  and  to  take 
no  steps  with  regard  to  a  measure,  the 
second  reading  of  which  had  been  carried 
by  an  overwhelming  majority — and  to  guard 
the  House  against  being  led  by  the  hon. 
Goiitleman  until  they  saw  to  wnat  he  was 
leading  them.  He  would  only  say,  after 
i^e  fuU  discussion  of  the  Bill  on  tlM  second 


reading,  that  in  his  opinion  the  hon.  Gentle- 
man  had  fajled  to  show  one  single  instanpe 
in  which  the  authority  of  the  Pope  to  in- 
terfere with  the  internal  affairs  of  any 
Foreign  State  had  been  shown  to  exist, 
without  the  express  consent  of  that 
State,  by  virtue  of  some  legislative  enact- 
ment, or  by  the  sovereign  authority  of  the 
State.  Among  all  the  instances  adduced 
by  the  hon.  Gentleman  where  a  similar 
interference  was  contemplated  by  the 
Pope  in  this  country,  the  hon.  Gentle- 
man had  not  mentioned  one  in  which 
that  interference  was  attempted  to  be  made 
by  the  Pope's  sole  authority,  and  without 
previous  communication  with  the  Govern- 
ment of  this  country,  to  carry  out  the  mea- 
sures which  he  proposed  to  be  effected  by 
such  a  brief  or  rescript  as  that  which  form- 
ed the  foundation  of  this  Bill.  With  re- 
gard to  the  conduct  of  the  Government, 
he  could  not  collect  any  other  charge  made 
against  them  than  that  of  having  conferred 
titles  of  honour  on  Roman  Catholic  eccle- 
siastics. On  a  former  occasion  he  had  ob- 
served that,  looking  at  the  position  in  which 
the  Roman  CathoUc  ecclesiastics  stood  in 
Ireland,  it  was  a  wise  and  liberal  policy  to 
pay  a  deference  to  the  feelings  and  senti- 
ments of  the  great  body  of  the  people  of 
Ireland,  by  showing  outward  marks  of  ho- 
nour and  respect  to  the  heads  of  their 
Church.  In  conferring  those  honours,  and 
showing  those  marks  of  respect,  the  Go- 
vernment transgressed  no  law,  and  vio- 
lated none  of  the  statutes  of  this  realm. 
He  considered  the  Government  who  pur- 
sued that  line  of  conduct  were  actuated  by 
a  liberal  and  wise  policy,  though  some 
might  think  they  erred  on  the  side  of 
generosity.  But  when  the  hon.  Gentle* 
man  made  this  accusation,  he  should  be 
reminded  that  these  titles  of  honour 
were  conferred  at  least  a  year  and  a  half 
previously  to  the  accession  of  the  present 
Government.  That  those  titles  were  so 
conferred  appeared  by  the  records  of  meet- 
ings of  the  Commissioners  under  tho  Be- 
quests Act,  in  which  Roman  Catholic  arch- 
bishops and  bishops  were  designated  by 
those  very  titles  which  it  was  made  a  charge 
against  the  present  Government  of  having 
conferred.  The  arguments  which  had  been 
used  by  the  hon.  Gentleman  to-night  were 
precisely  similar  to  those  which  had  been 
used  for  the  last  twenty  years  against  every 
successive  Government.  It  was  used  when 
the  Catholic  Relief  Bill  was  brouffht  for- 
ward; it  was  used  when  the  CoUege  of 
Maynooth  was  endowed^  and  abo  when  the 


791  EeelesiasHcal  Ttiles         {COMMONS} 


Assumption  Bttt. 


792 


Bequests  Act  was  introduced.  The  Go- 
Ternment  of  those  days  thought  it  their 
duty,  and  he  (Sir  George  Grey)  considered 
that  it  was  a  wise  policy,  to  propose  those 
several  measures  ;  and  though  his  nohle 
Friend  (Lord  John  Russell)  had  no  con- 
nexion with  that  Government,  yet  he  wil- 
lingly took  his  full  share  of  the  unpo- 
pularity of  those  measures,  and  sup- 
ported them  in  a  spirit  of  wisdom,  justice, 
and  liberality  towards  his  Roman  Catholic 
fellow-subjects.  But  it  certainly  was  never 
conceived  by  those  who  proposed  or  who 
supported  those  measures,  that  they  were 
afterwards  to  be  debarred  from  vindicating 
the  honour  of  the  Crown,  and  the  inde- 
pendence of  the  Sovereign  of  these  realms, 
Dy  legislating  against  any  act  of  aggres- 
sion contemplated  by  any  foreign  Power, 
whether  it  were  the  Pope  or  any  other 
Power,  contrary  to  the  law  of  nations, 
and  the  universal  practice  of  Europe. 
The  hon.  Gentleman,  after  adverting  to 
the  conduct  of  the  Government  then  pro- 
ceeded to  produce  out  of  Hansard,  decla- 
rations which,  some  years  ago,  were  made 
by  his  (Sir  George  Grey's)  noble  Friend 
(Lord  John  Russell)  on  the  subject  of 
the  Roman  Catholic  hierarchy.  He  ad- 
verted to  the  reply  to  a  question  put 
to  him  by  the  hon.  Member  for  the  Uni- 
versity of  Oxford  (Sir  Robert  Inglis), 
as  to  whether  he  would  sanction  the  estab- 
lishment of  a  Roman  Catholic  hierarchy 
in  England.  In  the  first  place,  the  ques- 
tion had  no  reference  whatever  to  any  such 
measure  as  that  now  under  the  considera- 
tion of  the  House.  But  the  hon.  Gentle- 
man, in  selecting  these  statements,  had 
passed  very  lightly  over  the  distinct  and 
explicit  answer  of  his  noble  Friend  to  the 
question  that  was  put  to  him,  whether  he 
had  given  his  assent  to  the  establishment 
of  a  Roman  Catholic  hierarchy  in  England 
which  was  then  talked  of;  when  his  noble 
Friend  distinctly  stated  that  his  assent  had 
not  been  asked,  and  that  if  it  were  asked 
it  would  bo  refused.  [Mr.  Urquhart  :  I 
quoted  that.]  If  he  had,  he  could  not  help 
expressing  his  extreme  surprise  that  with 
such  an  explicit  declaration  on  the  part  of 
the  First  Minister  of  the  Crown,  there  could 
possibly  have  been  such  an  impression 
created  in  the  mind  of  the  Pope  and  his 
advisers  as  the  hon.  Gentleman  said  there 
was,  that  the  Government  would  be  wil- 
ling parties  to  the  measures  recently 
adopted.  If  such  an  impression  had  at  any 
time  been  created,  why  was  not  some  com- 
munication made  by  tno  Court  of  Rome  to 
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the  English  Government  on  the  subject  ? 
Why  was  such  secrecy  thought  necessary 
to  be  observed  with  regard  to  the  act  of 
the  Pope  ?  The  hon.  Gentleman  had  fairlj 
and  candidly  abstained  from  making  anj 
charge  against  the  Government  of  anj 
notice  having  been  given  to  them  of  the 
intentions  of  the  Pope.  He  (Sir  George 
Grey)  would  here  take  occasion  to  saj 
that,  since  he  last  addressed  the  House  in 
reference  to  what  passed  at  Rome  when 
the  Earl  of  Minto  was  there,  and  to  a 
statement  made  by  the  hon.  and  learn- 
ed Member  for  Sheffield  (Mr.  Roebuck), 
as  to  a  conversation  between  the  Earl  of 
Minto  and  the  Abbe  Hamilton,  he  (Sir 
George  Grey)  had  seen  a  letter  written  hj 
the  Abbe  to  a  friend,  who  was  authorised 
to  place  it  in  his  (Sir  George  Grey*8) 
hands,  in  which  the  Abbe  Hamilton  said 
that  he  would  bear  willing  testimony  to  the 
accuracy  of  every  word  of  the  statement 
which  he  (Sir George  Grey) on  that  occasion 
made,  and  that  there  was  no  foundation 
whatever  for  the  assertions  of  the  hon.  and 
learned  Member  for  Sheffield,  who  had 
been  misinformed  altogether.  Then  the 
hon.  Gentleman  (Mr.  Urquhart)  came  to 
the  letter  of  his  (Sir  George  Grey's)  noble 
Friend.  He  asked  the  House  to  join  in  a 
vote  of  censure  upon  that  letter  on  account 
of  the  following  passage,  which  the  hon. 
Gentleman  quoted : — 

"  There  is  an  assumption  of  power  in  all  the 
documents  which  have  come  firom  Rome,  a  preten- 
sion to  supremacy  over  the  realm  of  England,  and 
a  claim  to  sole  and  undivided  sway,  winch  ia  in- 
consistent with  the  Queen's  supremao/,  with  the 
rights  of  our  bishops  and  clergy,  and  with  the 
spiritual  independence  of  the  nation,  as  awegted 
eyen  in  Roman  Catholic  times." 

He  was  not  now  going  into  an  alignment 
on  that  question  ;  but  the  hon.  (}entlem«a 
asked  the  House  to  pass  a  vote  of  censnra 
upon  the  Government  and  upon  his  noble 
Friend  (Lord  John  Russell)  for  the  senti- 
ment contained  in  this  paragraph,  after 
the  House  had  already  shown  bj  a  laive 
majority  that  it  coincided  with  his  noHe 
Friend  in  opinion  ;  and  the  only  complahit 
was  that  the  Bill  now  before  the  House  did 
not  go  far  enough  to  repress  the  aBsumption 
here  described.  But  the  hon.  Gentleman 
founded  his  vote  of  censure  upon  this  para- 
graph on  the  ground  that  it  led  to  the  expee- 
tation  of  extensive  measures  being  about  to 
be  proposed,  which  had  been  disappointed 
in  the  result.  For  his  part,  he  could  see 
no  expectation  of  legislative  measures  being 
held  out  in  this  paragraph  at  alL  It  waa 
clear  that  hon.  Gentlemen  who  took  aa 
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stroDff  a  yiew  of  the  measures  of  the  Pope 
as  did  his  noble  Friend,  were  of  opinion 
that  thej  might  be  met  bj  a  Resolution  of 
this  House*  without  having  recourse  to  an  j 
legislatife  measure  at  aU  ;  while  others 
who  did  not  differ  from  his  noble  Friend 
as  to  the  character  of  the  acts  of  the  Pope, 
were  of  opinion  that  a  proclamation  from 
the  Crown  would  be  sufficient  to  satisfy  the 
urgency  of  the  case.  But  the  hon.  Gen- 
tleman might  have  quoted  the  following 
paragraph,  which  directly  pointed  to  legis- 
lation, while  it  certainly  did  not  hold  out 
any  such  large  expectation  as  the  hon. 
Gentleman  assumed : — 

'*  Upon  this  subject,  then,  I  will  onl/  say  that 
the  present  state  of  the  law  shall  be  carefully  exa- 
mined, and  the  propriety  of  adopting  any  proceed- 
ings with  reference  to  the  recent  assumptions  of 
power  deliberately  considered." 

But  the  hon.  Gentleman  now  thought  there 
should  be  no  legislation  on  the  subject  at 
all,  but  that  the  act  of  the  Pope  should  be 
left  unchecked,  while  at  the  same  time  he 
asked  the  House  to  censure  the  Govern- 
ment for  the  alleged  inadequacy  of  the 
measure  which  they  had  proposed,  and  which 
they  considered  sufficient  for  the  purpose  of 
vindicating  the  dignity  of  the  Grown,  by 
embodying  in  a  statute  a  legislative  protest 
against  the  act  of  the  Pope,  and  denying 
the  right  which  he  had  assumed  to  exer- 
cise authority  within  this  realm.  All  he 
now  asked  the  House  to  do  was,  after 
having  affirmed  the  principle  of  the  Bill, 
not  now  to  turn  round  and  say  they  would 
take  no  further  steps  in  the  matter,  but  re- 
main passive  and  quiescent  under  the  au- 
thority assumed  by  the  Pope  to  confer 
titles  and  dignities  by  virtue  of  his  rescript 
within  these  realms.  He  hoped  the  House 
would  not  adopt  such  a  course,  but  would 
at  once  consent  to  go  into  Committee,  in 
order  to  consider  the  provisions  of  the 
BiU. 

Mr.  FRESHFIELD  said,  he  could  not 
accord  to  the  hon.  Member  for  Stafford 
(Mr.  Urquhart)  his  acknowledgments  for 
the  course  he  had  taken  on  the  present 
occasion.  It  seemed  to  him  that  the  hon. 
Gentleman  stood  between  the  House  and 
the  wishes  of  the  public  that  some  effectual 
measure  should  pass  for  repressing  the 
aggression  of  which  they  justly  complained, 
and  with  which,  but  for  the  speech  of  the 
hon.  Gentleman,  the  House  would  now  be 
making  some  progress.  He  saw  no  end 
that  the  Resolution  could  have.  In  short, 
it  tended  to  nothing;  and,  feeling  the  Mo- 
tion to  be  an  impediment  to  that  legisla- 


tion which  the  House  had  determined  on 
pursuing,  he  should  give  it  his  decided  op- 
position. He  did  not  inquire  whether  the 
Government  had  or  had  not  courted  the 
aggression.  Suppose  by  their  conduct  they 
had  invited  this  aggression  of  the  Pope; 
what  then  ?  Was  that  to  prevent  the  coun- 
try from  having  the  benefit  of  that  legis- 
lation which  the  case  required  ?  Let  them 
go  into  Committee,  consider  what  measure 
the  occasion  might  require,  and  endeavour 
to  make  that  measure  as  effectual  as  pos- 
sible. 

Lord  JOHN  MANNERS  said,  that  un- 
der the  peculiar  circumstances  of  the  case 
the  House  must  come  to  the  discussion 
and  consideration  of  the  hon.  Member  for 
Stafford's  (Mr.  Urquhart*s)  Amendment 
upon  its  own  merits,  and  apart  from  all 
extraneous  matter.  Now,  to  his  mind,  the 
proposition  of  the  hon.  Gentleman  was 
something  very  tantamount  to  the  asser- 
tion that  two  and  two  made  four;  and, 
placed  as  it  then  was,  the  House  was 
obliged  to  assert  either  that  two  and  two 
made  four,  or  made  something  else.  As 
an  honest  man,  he  (Lord  John  Manners) 
could  not  refuse  to  vote  for  the  Amendment 
of  the  hon.  Gentleman.  The  cui  bono, 
which  was  often  put  to  them,  would  not 
apply  here;  for  when  he  considered  what 
the  Amendment  was  based  upon,  he  must 
say  that  considerable  public  good  would 
result  from  the  plain  declaration  of  the 
truth  upon  this  subject,  in  the  most  formal 
way  that  that  truth  could  be  proclaimed-— 
viz.,  by  a  Vote  registered  on  the  journals 
of  the  Hbuse  of  Commons.  More  than 
that,  it  was  important  that  this  declaration 
should  be  made,  because  the  noble  Lord 
(Lord  John  Russell),  in  his  memorable 
letter,  took  especial  pains  to  prevent  the 
people  of  England  from  seeing  the  truth 
which  they  were  now  called  upon  to  assert. 
According  to  his  admissions  the  other  day, 
the  noble  Lord  was  almost  willing  to  run 
the  risk  of  the  disruption  of  the  Church  of 
England  in  order  to  prevent  the  people  of 
England  arriving  at  the  truth  with  respect 
to  the  causes  of  the  Papal  aggression.  It 
was  in  vain  that  fair  and  candid  men,  like 
Mr.  Dudley  Percival  and  the  Earl  of 
Powis,  placed  the  truth  before  the  country. 
Twice  had  the  noble  Lord,  as  leader  of 
the  Opposition,  publicly  and  in  his  place, 
encouraged  and  invited  this  very  act  of  the 
Pope,  against  which  his  puny  and  illusive 
legislation  was  now  directed.  Again,  twice 
as  Prime  Minister,  he  had  successfully  re- 
sbted  the  modest  attempts  of  the  Church 
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of  England  to  increase  her  episcopate,  and 
by  that  successful  refusal  had  presented 
to  the  Pope  those  great  towns  of  England 
which  otherwise  bj  this  time  had  been  the 
sees  of  English  prelates.  By  the  act  of 
his  own  Government  the  noble  Lord  had 
granted  precedence  throughout  the  whole 
of  Her  Majesty's  vast  colonial  empire  to 
the  archiepiscopal  nominees  of  the  Pope 
over  the  whole  suflragan  prelacy  of  the 
Colonies,  and  over  the  whole  of  the  Aus- 
tralasian community;  and  precedence,  not 
to  bishops  selected  for  that  honour  indi- 
vidually by  Her  Majesty,  but  by  virtue  of 
their  very  appointment  by  the  Pope.  The 
noble  Lord  also,  with  an  excess  of  cour- 
tesy, granted  similar  precedence  to  the 
titular  archbishops  in  Ireland.  Further, 
upon  the  all-important  matter  of  education, 
year  after  year,  and  last  year  especially, 
the  noble  Lord  had  pertinaciously  resisted 
the  fair  and  just  claim  of  the  Church  of 
Ireland  to  a  grant  towards  the  support  of 
her  scriptural  schools.  In  short,  the  whole 
course  of  policy  of  the  noble  Lord  had 
been  ono  long  concession  to  the  claims  of 
the  Church  of  Rome,  and  one  of  constant 
insult  and  wrong  to  the  Church  of  England, 
the  only  real  and  effectual  barrier  against 
the  encroachments  of  the  Church  of  Rome. 
And  yet  the  noble  Lord  had  succeeded,  by  a 
magic  stroke  of  his  pen,  in  placing  himself 
before  the  country  as  the  champion  of  Eng- 
lish Protestantism,  and  the  only  real  oppo- 
nent of  the  encroachments  of  the  Church  of 
Rome.  It  was  now,  however,  reserved  for  the 
hon.  Member  for  Stafford  (Mr.  Urquhart)  to 
give  expression  to  that  opinion  which,  in 
his  (Lord  John  Manners')  conscience,  he 
believed  would  be  ratified  by  the  verdict  of 
an  impartial  posterity.  Even  if  the  sub- 
sequent conduct  of  the  noble  Lord  had 
been  in  consonance  with  the  uttered  tone 
of  his  letter,  and  had  the  Bill,  which  after 
careful  preparation,  and  with  such  a  flou- 
rish of  trumpets  had  since  been  introduced 
— even  had  that  Bill  realised  the  effects 
which  were  expected  from  it,  and  been 
calculated  to  repel  the  Papal  aggression, 
instead  of  being,  as  it  was  described  by 
the  last  legal  addition — and  here  he  begged 
to  congratulate  the  noble  Lord  (Lord  John 
Russell)  and  the  House  on  the  return  of  the 
hon.  and  learned  Member  for  Cork  (Mr.  Ser- 
jeant Murphy) — instead  of  the  Bill  being, 
as  described  in  the  last  legal  addition  to  the 
noble  Lord's  party,  a  sham,  a  fraud,  and  a 
delusion — still  he  would  say  that  the  past 
acts  of  the  noble  Lord  warranted,  justified, 
and  compelled  him  (Lord  John  Manners) 

Zord  Join  Manners 


to  vote  for  the  Amendment  of  the  hon. 
Member  for  Stafford.  He  considered,  more- 
over, that  the  subsequent  acts  of  the  noble 
Lord's  policy  had  been,  as  the  former  acta 
were,  favourable  to  the  Church  of  Rome, 
and  discouraging  to  the  Church  of  Eng- 
land. He  owned  he  could  not  see  on  what 
ground  the  Amendment  of  the  hon.  Gen- 
tleman could  be  resisted.  A  few  days  be- 
fore the  Easter  recess,  he  (Lord  John  Man- 
ners) took  the  liberty  of  asking  the  noble 
Lord  (Lord  John  Russell)  if  it  was  his  in- 
tention to  retract  or  to  modify  that  circnlar 
letter  of  Earl  Grey,  by  which,  to  say  the 
least  of  it,  the  Pope  was  admitted  to  a 
partnership  of  honour  with  Her  Majesty 
throughout  the  whole  of  her  colonies;  and 
the  noble  Lord  answered,  with  the  frank- 
ness which  always  characterised  him,  that 
it  was  not  his  intention  either  to  retract  or 
to  modify  it.  What  were  the  facts  of  the 
case  of  the  colonies  ?  Every  man,  woman, 
and  child  now  knew  that  tho  circular  to 
which  he  referred  was  based  upon  an  ad- 
mitted misconception  of  fact.  He  had 
Earl  Grey's  own  admission  for  that;  and 
it  was  notorious  that  his  construction  of 
the  Charitable  Bequests  Act,  on  which  the 
circular  was  founded,  was  not  the  true  con- 
struction which  ought  to  be  put  upon  that 
Act.  And  if  this  circular  was  still  to  be 
the  rule  in  every  colonial  dependency  of 
the  Crown,  then  he  asked  the  House,  did 
it  not  stand  to  reason,  and  was  it  not  con- 
sonant with  every  dictate  of  common  sense 
and  justice,  that  similar  orders  ought  to  be 
issued  to  every  lord  lieutenant  of  an  Eng- 
lish county,  commanding  due  precedence 
to  be  given  to  the  Cardinal  Archbishop  of 
Westminster  over  every  suffragan  bishop 
of  the  English  Church,  and  over  the  whole 
body  of  Her  Majesty's  subjects,  with  an 
exception,  perhaps,  in  favour  of  the  illns- 
trious  Consort  of  Her  Majesty,  and  possi- 
bly, also,  in  favour  of  the  Archbishop  of  Can- 
terbury. What  were  the  facts  of  tne  case  ? 
Dr.  Polding  was  nominated  by  the  Pope  to 
the  archbishopric  of  Sidney — a  see  already 
granted  by  Her  Majesty  to  Dr.  Broughton; 
and  according  to  the  orders  of  the  noble 
Earl  (Earl  Grey),  Dr.  Polding  was  to  hare 
precedence  granted  to  him  over  all  the 
suffragans  of  the  Australian  Church,  and 
over  all  lay  persons  in  the  Australian  colo- 
nies; Dr.  Wiseman,  nominated  by  the  Pope 
to  the  archbishopric  of  Westminster — a  see 
not  occupied  by  anybody — ^was  denounced 
by  the  noble  Lord  at  the  head  of  the  Go- 
vernment as  an  infringer  upon  the  prero- 
gatives of  the  Crown,  and  ayiolator  of  the 
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rights  of  the  nation.     What  was  the  con- 
clusion, then,  they  must  come  to  on  such  a 
state  of  facts  ?  Wh j,  either  that  the  nohle 
Lord  was  persecuting  Dr.  Wiseman,   or 
that  he  was  hetraying  the  rights  of  his 
Sorereign  and  the   independence  of  his 
eountry  at  the  Antipodes.     The  latter,  he 
helieyed,  to  he  the  just  and  true  conclusion 
to  draw;  and  he,  therefore,  asked  the  Hbuse, 
hy  Toting  for  the  Motion  of  the  hon.  Mem- 
her  for  Stafford,  to  hrand  that  act  of  Her 
Majesty's  Government  as  inconsistent  with 
their  duty  to  the  Crown,  with  the  rights  of 
the  Colonial  Church,  and  with  a  due  regard 
to  the  independence  of  the  empire.     An- 
other question  which  he  (Lord  John  Man- 
ners) had  touched  on  was  the  increase  of 
the  Englbh  episcopacy.     When  the  nohle 
Lord  (Lord  John  Russell)  came  into  office, 
he  admitted,  as  frankly  and  fully  as  any 
man  could,  that  the  numher  of  English 
hishops  was  miserahly  insufficient  to  dis- 
charge the  weighty  duties  which  devolved 
upon  them ;  and  he  went  so  far  as  to  spe- 
cify some  additional  hishoprics  which  he 
proposed  to  create.     If  that  intention  had 
heen  followed  up  by  action,  it  was  more 
than  likely  some  at  least  of  those  great 
towns  to  which  the  Pope  had  now  pre- 
sumed to  nominate  bishops,  and  which  had 
excited  just  indignation,  would  have  been 
filled  bv  prelates  of  the  Established  Church, 
and  Liverpool,  Nottingham,  and  Birming- 
ham might  have  been  free  from  the  indig- 
nity offered  by  the  Pope.     Before  the  Papal 
aggression  was  made,  negotiations  on  the 
subject  of  education  were  opened  between 
the  Government  of  the  noble  Lord  and  the 
Wesleyans,  which  terminated  in  the  Go- 
vernment conceding  the  just  and  reasonable 
claims  of  the  Wesleyans.      He  rejoiced 
that  they  had  had  justice  done  them   in 
the  matter;  and  he  congratulated  them  on 
their  success  against  the  pedantic  bigotry 
of  the  noble  Lord.     The  same  question  was 
pending    shortly  afterwards   between  the 
Roman  Catholics  of  England  and  the  Go- 
vernment, and  those  negotiations  had  also 
ended  in  the  concession  of  the  claims  of 
the  Roman  Catholics,  and  that,  too,  sub- 
sequently to  the  Papal  aggression,  and  in 
a  manner  which  painfully  contrasted  with 
that  in  which  the  Church  of  England  was 
dealt  with  at  the  hands  of  the  Government. 
Negotiations  had  been  also  pending  with 
the  Church  of  England,  ana  her  claims 
(last  year  admitted,  by  almost  every  Gen- 
tleman on  both  sides  of  the  House,  except- 
ing those  who  were  Members  of  Her  Ma- 
jesty's Goremmenty  to  be  JMi  ted  eqwi- 


able)  were  met  by  a  most  sturdy  and  deter- 
mined resistance — a  resistance  still  conti- 
nued.    And  thus  we  see  Her  Majesty's 
Ministers  will  grant  to  Roman  Catholics, 
in  the  matter  of  education,  even  since  this 
aggression,    that  which   they  refuse   the 
Church  of  England.     He  might  multiply 
instances  in  point.     But  those  points  were 
sufficient  to  prove  that  the  Amendment  of 
the  hon.  Gentleman  was  based  upon  the 
letter  and  bare  facts  of  the  case.     The  hon . 
Gentleman  was  right  in  assuming  that  the 
Pope  roust  have  felt  satisfied  that  any  at- 
tack he  could  make  on  the  Church  of  Eng- 
land would  meet  with  ho  discouragement, 
and  possibly  with  countenance,  from  Her 
Majesty's  Government.     He  was  not  dis- 
posed to  think  the  Pope  would  have  erred 
very  much  in  arriving  at  that  conclusion. 
He  believed  if  the  people  and  the  Sovereign 
of  England  had  not  felt  themselves  ag- 
grieved by  the  act  of  the  Pope,  they  would 
have  heard  very  little  of  the  noble  Lord's 
indignation.     He  would  not  now  enter  into 
the  inconsistencies  which  marked  the  noble 
Lord's  measure  by  which  he  expected  to 
meet  that  aggression — inconsistencies  which 
characterised  it  from. the  moment  it  was 
introduced  to  the  House  up  to  the  present 
time.      They  could  not  forget  how  the 
noble  Lord  at  the  head  of  the  Government 
said,  the  measure  would  do  one  thing;  and 
the  hon.   and   learned   Attorney  General 
said  it  would  do  another;  while  the  hon. 
and  learned  Solicitor  General  promised  it 
would  do  everything;  and  common  sense 
and  public  opinion  proclaimed  it  would  do 
nothmg.     However,  he  would   not  enter 
into  the  merits  or  dements  of  the  Bill — 
whether  it  contained  all  of  the   former, 
which  an  enthusiastic  Solicitor  General  at- 
tributed to  it,  or  all  of  the  latter,  which  the 
gentlemen  who  met  the  other  day  at  Dublin 
ascribed  to  it.     The  question  at  present 
was,  had  the  Motion  of  the  hon.  Gentleman 
(Mr.  Urquhart),  truth  with  it  or  not  ?     If 
it  had  truth,  let  them  vote  for  it;  if  not, 
against  it.      He  believed  it  to  have  truth, 
and  for  that  reason  he  should  vote  for  it; 
because  he  thought  it  of  public  importance 
to  place  on  record — upon  the  Journals  of 
that  House — a  deliberate  condemnation  of 
the  past  policy  of  the  Government,  which 
had  led  to  that  aggression;  and  because  he 
regarded  it  as  important  to  hold  up  the 
conduct  of  the  Government  as  a  beacon  to 
their  successors  in  the  Administration,  to 
warn  them  against  following  the  course 
I  pursued  by  the  noble  Lord  and  his  Col- 
I  tei^giies.    He  would  rote  for  it,  because  ^^ 
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believed  it  necessary  for  the  yindication  of 
truth  and  justice;  and  because  no  reasoning 
adduced  by  the  right  hon.  Gentleman  the 
Home  Secretary  had  in  the  least  degree 
shaken  the  arguments  which  compelled 
him  to  believe  that  the  Amendment  of  the 
hon.  Gentleman  was  strictly  and  entirely 
true. 

Mr.  SADLEIR  said,   the  right  hon. 
Gentleman  the  Home  Secretary  had  ap- 
pealed to  the  House,  whether  they  would 
sanction  a  course  which  would  have  the 
effect  of  undoing  all  that  had  been  done 
with  reference  to  the  Papal   aggression; 
but  he   should  like    to   know  what  the 
House  had  effected  in  that  respect,  which 
there  was  danger  of  risking  by  affirm- 
ing the  truism   embodied  in  the  Amend- 
ment ?     The  Government  had  encouraged 
the   Pope    in   acts  which  eventuated   in 
the  establishment  of  a  hierarchy  in  Eng- 
land, similar  to  that  which  had  for  cen- 
turies  existed    in   Ireland.     He  believed 
every  Irish  Member,  in  the  course  of  these 
debates,  had  expressed  his  readiness  to 
repel  any  act  of  a  Pope,  or  other  foreign 
potentate,  which  could  be  termed  an  ag- 
gression on  the  iudependence  of  the  coun- 
try, or  an  insult  to  their  Protestant  fellow- 
subjects.     The  right  hon.  Gentleman  (Sir 
George  Grey)  seemed  to  infer  that  every 
Member  who  supported  the  hon.  Member 
for  Stafford  (Mr.  Urquhart)  was  prepared 
to  condemn  the  Government  for  the  acts 
by  which  they  had  encouraged  the  estab- 
lishment of  the  English  Roman  Catholic 
hierarchy.      He  (Mr.    Sadleir)   was    not 
prepared  to  condemn  the  Government  for 
those  govermental  acts;  at  the  same  time 
he   could    not   withhold  his   sanction,  or 
decline  to  affirm  the  proposition  expressed 
by  the  Amendment  ?     He  maintained  that 
the  plain  inference  to  be  drawn  from  the 
declarations  of  the  noble  Lord  (Lord  John 
Russell)  was,  that  he  paid  no  respect  to 
those  apprehensions — that  he  partook  of 
none  of  those  fears,  which  prompted  the  in- 
troduction of  the  24th  section  in  the  Act  of 
1829,  by  which  obstacles  were  thrown  in  the 
way  of  the  establishment  of  a  Roman  Catho- 
lic hierarchy.     That  was  the  plain  and  ob- 
vious meaning  of  the  noble  Lord's  declar- 
ations; and,  possessing  a  knowledge  of  the 
Roman  Catholics,  no  doubt  he  thought  it 
of  great  practical  importance  to  have  those 
his  fellow-subjects,  lay  and  clerical,  under 
the  control  of  a  hierarchy.      If  the  noble 
Lord  perceived  the  importance  of  it  to  the 
Roman  Catholics  in  every  social  and  politi- 
cal point  of  view,  he  must  have  been  as 
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anxious  as  any  Roman  Catholic  to  see  tlie 
establishment  of    the    hierarchy  in    this 
country.     It  was  impossible  any  l^^w>im 
Catholic  could  not  desire  to  see  the  dis- 
cipline of  their   Church,  not  under  the 
agency  of  vicars-apostolic,  but  under  the 
government,  control,  and  supervision  of  a 
regularly-constituted  and  established  hier- 
archjr.     It  was  by  that  means  alone  that 
Roman  Catholics  in  England  could  have 
the  same  securities  which  the  Roman  Ca- 
tholics in  Ireland  enjoyed  against  any  un- 
justifiable interference  on  the  part  of  an 
ill-disposed    Pope.      The    vicars-apoatolio 
were  literally  the  nominees  of  the  Pope  of 
Rome,  and  the  Roman  Catholic  sabiecta 
of   England  were  at  their   mercy   m  a 
great  degree.     That  state  of  things,  which 
had  existed  since  the  Reformation »   was 
only  tolerated  as  an  unfortunate  neces- 
sity ;     the    existence    of   vicars-apostolic 
was  only  a  temporary  arrangement  until 
the   number  of  Roman    Catholics,   their 
property  and  their  position  in  the  conn- 
try  in  which    vicars-apostolic   were    ap-> 
pointed,   became  of    such   an   important 
character  as  to  justify  the  creation  of  a 
regularly-established  hierarchy,  and,  as  a 
necessary  consequence,  the  creation  and 
constitution  of  parochial  clergy.     He  held 
that  the  present  attempt  to  put  down  the 
ecclesiastical    arrangements  of   the    Ro- 
man   Catholics    throughout    the   United 
Kingdom  was  as  oppressive  as  any  of  the 
penal    statutes  which    remained  on   the 
Statute-book.     He  knew  not  whether  it 
was  intended  to  put  down  the  hierarchj; 
but  a  more  dangerous,  more  unjust,  more 
impolitic,  more  intolerant  cry  could  not  he 
raised  than  the  cry  which  had  been  raised 
to  put  down  the  Koman  Catholic  bishops. 
In  the  archives  of  Dublin  they  possessed 
records  of  the  conduct  of  the  Irish  Ronian 
Catholic  bishops  in  Ireland  in  times  of 
the  greatest  excitement  and  the  greatest 
danger,    which    demonstrated    that   thej 
had  invariably  exercised  their  authority 
to  preserve   order  and   prevent   disturb- 
ance, and  that  they  had  durected  their 
mfluence  to  counteract  the  efforts  of  the 
ill-disposed  and  disaffected.     In  the  trou- 
blous times  of  1848  the  reports  of  the 
stipendiary  magistrates  throughout  Irdand 
afforded  incontestable  proofs  that  the  bi- 
shops and  clergy  had  united  in  nmng  the 
people  to  be  faithful  and  steady  m  their 
allegiance  to  the  Sovereign,  and  to  hold 
aloof  from  those  who  sou|^t  to  distnib  Uie 
peace  and  order  of  the  coontrj.     How 
could  any  one,  thee,  justify  the  attenspt 
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to  deprive  a  great  branch  of  Christ's 
Church  of  the  free  exercise  and  full  enjoy- 
ment of  all  the  advantages  which  followed 
the  establishment  of  a  hierarchy,  on  the 
plea  that  such  an  establishment  would  be 
mconsistent  with  the  prerogatives  of  the 
Crown,  and  the  independence  of  the  na- 
tion ?  He  could  collect  nothing  from  the 
speech  of  the  right  hon.  Gentleman  the 
Home  Secretary  to  induce  him  to  think 
that  the  Government  were  prepared  to  ex- 
punge that  mass  of  falsehoods  which  was 
concentrated  in  a  few  lines  in  the  shape  of  a 
preamble  to  this  Bill;  it  was  difficult  to  find 
a  preamble  so  brief  and  so  full  of  falsehood. 
It  was  unbecoming  the  Government  to 
palm  that  false  preamble  on  the  House,  and 
it  was  alike  unbecoming  the  Parliament  to 
endeavour,  between  false  recitals  and  per- 
secuting clauses,  to  raise  up  such  a  state 
of  the  law  as,  if  enforced,  would  extinguish 
the  Roman  Catholic  hierarchy  throughout 
the  United  Kingdom.  Was  it  the  inten- 
tion of  Englishmen  on  that  side  of  the 
House  and  on  this,  who  would  support  the 
Bill,  to  subject  every  Roman  Catholic  arch- 
bishop and  bishop  doing  any  act  involving 
an  exercise  of  diocesan  jurisdiction,  or 
the  use  of  spiritual  functions,  to  a  penalty 
of  100^.?  He  challenged  the  Government 
to  show  that  that  would  not  be  the  effect 
of  the  Bill,  even  in  its  altered  shape;  and 
he  asked,  was  that  not  persecution  ?  Was 
not  that  penal  legislation  ?  The  right 
hon.  and  learned  Attorney  General  for  Ire- 
land was  in  his  place,  and  the  House  would 
expect  to  receive  from  him  a  lucid  explana- 
tion of  the  penal  bearings  of  the  Bill.  It 
was  the  duty  of  the  right  hon.  and  learned 
Gentleman  to  state  what  acts  Roman  Ca- 
tholic archbishops  and  bishops  could  do 
without  incurring  the  penalty  of  1002. 
He  was  not  one  of  those  who,  with  loyalty 
on  his  lips,  had  endeavoured  to  excite  a 
spirit  of  insubordination  and  religious  dis- 
cord in  Ireland;  but  he  now  felt  impera- 
tively called  upon  to  entreat  all  those  who 
valued  the  peace  of  the  empire  to  pause 
before  they  passed  a  measure  which  would 
render  the  government  of  Ireland  more 
difficult  and  expensive,  and  weaken  those 
tics  which  should  naturally  combine  all 
classes  of  the  population  in  resistance  to 
a  hostile  aggression,  from  whatever  quar- 
ter it  might  proceed.  He  wished  to 
know  how  the  legislation  which  the  Govern- 
ment had  proposed  would  influence  the  peo* 
pie  of  Ireland.  In  that  country  the^people 
were  prepared  to  resist  any  attempt  to  re- 
strict their  religious  rights  from  whatever 

VOL.  CXVI.    [thibd  sjbbibs.] 


quarter  it  proceeded.  The  noble  Lord  at 
the  head  of  the  Government  had  been  much 
praised  for  the  services  he  had  rendered  to 
the  promotion  of  civil  and  religious  liberty, 
and  in  particular  for  the  active  part  he  had 
taken  in  attempting  to  remove  the  disabi- 
lities affecting  the  Jews;  but  his  conduct  in- 
yersisting  with  the  Bill  under  the  consid- 
eration of  the  House  showed  that,  however 
much  the  noble  Lord  might  be  in  favour 
of  Jewish  Emancipation,  he  was  not  in 
favour  of  carrying  out  the  principles  of  the 
Roman  Catholic  Emancipation  Act  of  1829. 
The  supporters  of  the  present  measure  said 
that  they  also  were  the  friends  of  civil  and 
religious  liberty,  although  the  Bill  be- 
fore the  House  would  most  unfairly  restrict 
the  development  of  the  Roman  Catholic 
faith.  It  was  idle  to  say  that  the  Catho- 
lics would  continue  to  enjoy  the  privileges 
guaranteed  to  them  by  the  Act  of  1829  if 
the  action  of  the  Roman  Catholic  hierarchy 
in  England  was  to  bo  restricted  by  a 
penal  statute.  At  the  present  time  es- 
pecially it  ■  was  most  injudicious  and 
unwise  to  bring  such  a  measure  for- 
ward. There  had  been  thousands  of  Irish 
Roman  Catholics  pressing  into  England 
for  the  last  few  years,  who,  by  their  indus- 
try, perseverance,  and  enterprise,  and-  the 
encouragement  which  was  given  to  them 
in  this  country,  supported  themselves  and 
their  families  in  comfort.  If  the  Bill  be- 
fore the  House  passed,  many  of  the  good 
effects  of  that  encouragement  given  in 
England  to  Irish  workmen  and  their 
families  would  be  done  away  with.  Would 
English  Gentlemen  deny  to  their  Roman 
Cafitiolic  fellow-subjects  the  spiritual  advan- 
tages which  could  be  derived  from  the  es- 
tablishment of  an  hierarchy,  and  the  con- 
sequent establishment  of  a  parochial  clergy? 
When  the  noble  Lord  at  the  head  of  the 
Government  introduced  the  Bill,  he  pre- 
tended that  some  of  its  provisions  had  been 
framed  in  compliance  with  the  urgent  ap- 
peal of  Roman  Catholics.  [Lord  John 
Russell  dissented.]  The  noble  Lord 
seemed  to  intimate  that  this  was  not  the 
case,  but  he  could  produce  the  noble  Lord's 
words  in  support  of  his  statement.  The 
noble  Lord  assured  the  House  that  the 
Roman  Catholic  laity  were  anxious  to  be 
protected;  and,  if  he  were  not  'mistaken, 
the  noble  Lord  also  said  that  the  second 
order  of  clergy  wished  for  protection.  The 
right  hon.  and  learned  Master  of  the  Rolls, 
too,  told  the  House  that  he  knew  better 
than  Roman  Catholic  Members  what  the 
Roman  Catholics  wanted,  and  was  kind 
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enough  to  inform  them  that  the  estahlish- 
ment  of  the  hierarchy  in  Enji^laud  was  in- 
tended by  the  Pope  to  cover  his  design  of 
acquiring  a  supreme  power  in  Ireland,  and 
destroying  the  ecclesiastical  and  spiritual 
independence  of  the  bishops,  clergy,  and 
laity  of  that  country.  The  noble  Lord  at 
the  head  of  the  Government  said  that  a 
hierarchy  and  a  parochial  clergy  wore  not 
required  by  the  spiritual  wants  of  the  Ro- 
man Catholics.  What  would  the  noble  Lord 
think  ifhe  were  to  tell  him,  a  Protestant,  that, 
although  he  was  a  member  of  an  Episco- 
pal Church,. the  Protestants  of  England  did 
not  need  a  hierarchy  or  parochial  clergy  ? 
The  assertion  was  too  absurd  to  require 
further  notice.  Again  he  entreated  the 
House  to  pause  before  trying  the  dan- 
gerous experiment  of  interfering  with  the 
religion  of  the  millions  in  Ireland.  Let  no 
man  who  supported  the  measure  endeavour 
to  salve  over  his  conscience  by  the  plea 
that  the  Bill  was  of  too  persecuting  a 
character  to  allow  of  Ministers  enforcing 
it.  Some  of  the  Parliamentary  camp  fol- 
lowers of  the  Government  were  whispering 
that  the  Bill,  if  passed,  was  to  be  allowed 
to  remain  a  dead  lAtcr;  and  the  new 
Member  for  Cork  had  announced  that  it 
was  merely  a  brutum  fultnen.  Such  a 
eourse  of  proceeding  was  only  calculated  to 
bring  legislation  into  contempt,  especially  in 
Ireland,  where,  above  all  places,  it  was 
desirable  to  inspire  the  people  with  respect 
for  the  law.  lie  had  no  hesitation  in  de- 
claring that  the  Bill  would  bo  more  than 
a  repeal  of  the  Act  of  1829.  He  wished  to 
know  if  the  right  hon.  and  learned  Attor- 
ney General  for  Ireland  was  prepared  to 
prosecute  the  Archbishop  of  Cashel  for 
using  the  title  he  had  ever  used,  and  which 
he  (Mr.  Sadleir)  promised  the  right  hon. 
Gentleman  the  right  rev.  Prelate  would 
continue  to  use,  in  the  exercise  of  his  ec- 
clesiastical functions  ?  If  he  was  so  pre- 
pared, it  would  demonstrate  to  the  world 
that  this  was  a  persecuting  and  penal  act 
of  legislation;  and  ho  would  venture  to 
predict  that  the  attempt  would  bring  the 
right  hon.  Gentlemen  into  official  disre- 
pute, and  that  it  would  have  no  better  or 
other  effect  than  that  of  creating  a  habit  of 
contempt  for  the  law  and  for  the  tribunals 
of  justice  in  Ireland. 

Mb.  STANFORD  said,  that  he  was 
anxious  to  avoid  saying  anything  which 
could  be  deemed  offensive  to  any  section  of 
that  House,  and  that  he  was  satisfied  that 
the  House  would  never  deliberately  con- 
sent to  pass  any  mcasuro  the  possible 
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effect  of  which  would  be  the  infliction  of 
an  injustice  upon  any  class  of  the  comma* 
nity.      The  course  which  some  hon.  Mem* 
hers  would  take  on  this  occasion  might  be 
regarded  as  offensive  to  other  hon.  Mem- 
bers; but  he,  for  one,  was  obeying  the  dic- 
tates of  paramount  duty;  and,  at  least,  he 
would  guard  himself  against  the  use  of 
offensive  language,  bu;t  could  not  suffer 
himself    to    be    prevented    by    any    too 
sensitive  feelings  of  delicacy  from  doing- 
that   which    ho   considered   that  he   wa» 
called  upon  to  do.      He  looked  at  each 
question  according  to  its  real  bearingSp 
and   never  referred  to   the    issue   which 
another  man  mi«;ht  tell  him  was  inevit- 
able; for  if  he  believed  others,  and  did  not 
judge  for  himself,  he  would  be  perpetually 
falling  into  mistakes.     In  this  respect  he 
might   describe  himself    as   the   political 
Pariah  of  the  House.     He  could  not  sur- 
render his  right  of  judging  the  merit  or 
demerit   of  each    question    as    it    came 
before    the    House.       If,    on    the     con- 
trary, he  bound  himself  over  to  a  leadeft 
and  acted  like  an   humble  follower,    he 
thought  that  it  would  bo  just  as  well  to 
send  his  footman  into  the  House  instead 
of  himself.       The  proposal  at  present  un- 
der consideration,  he  examined,  with  a  re- 
ference to  its  real  meaning;  and  he  found 
that  it  led  to  nothing.      It  was  the  mere 
enunciation  of  inconsequent  truisms.  Pro- 
bably the  hon.  and  learned  Gentleman  the 
Member  for  Sheffield  (Mr.  Roebuck),  whom 
he  saw  smiling,  differed  from  him.     The 
hon.  and  learned  Gentleman  was  also  in 
a  peculiar  position.     He  sympathised  with 
the  hon.  and  learned  Gentleman  as  little 
as  he  did   with  the    noble   Lord   (Lord 
John    Russell)    on    this    question.      The 
noble  Lord  and  the  hon.  and  learned  Gen- 
tleman had  both  taken  to  letter-vrriting^ 
about  the  Pope.     The  consequences,  how- 
ever, were  very  diffierent.    The  noble  Lord 
had  done  the  most  popular  thing  which  he 
had  ever  accomplished  in  his  career;  and 
the  hon.  and  learned  Gentleman  had  done 
the  most  unpopular  thing  he  had  ever  soe- 
ceedcd  in  doing — which  was  saying  a  great 
deal.     He  (Mr.  Stanford)  took  no  mere 
party  view  in  regard  to  this  question.    He 
considered  that  the  noble  Lord  (Lord  John 
Russell)  was  a  great  tactician  and  a  per- 
fect  Parliamentary    fencer,    although  he 
thought  no  man  had  ever  been  so  handled 
as  the  noble  Lord  was  by  the  philippic  of 
the  hon.  and  learned  Gentleman  the  Mem- 
ber for  Athlone  (Mr.  Keogh)  on  a  recent 
occasion;  and  not  desiring  to  oust  anj  Go* 
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Ternment  until  he  was  certaiD  that  a  stable 
Goverament  was  ready  to  succeed,  he  came 
to  the  conclusion  that  the  noble  Lord  was 
the  best  man  they  could  possibly  get  under 
the  circumstances.  He  aleo  wished  the 
House  to  understand  that  he  was  not  in- 
fluenced by  any  bigoted  feelings  against 
the  Pope.  He  could  inform  hon.  Gentle- 
men that  he  liad  gone  to  the  expense  of 
251,  in  publishing  a  pamphlet  on  the  "  Pa- 
triots of  Italy/*  the  tendency  of  which 
was  in  favour  of  the  Pope;  and  he  re- 
gretted to  add  that  he  had  never  sold  more 
than  six  copies;  but  he  trusted  the  House 
would  not  measure  its  merits  by  its 
sale.  Up  to  tb^  period  of  the  Ro- 
man revolution,  he  had  believed  that  the 
Pope  was  honestly  anxious  for  such  a 
reform  as  would  have  abolished  the  strictly 
ecclesiastical  government  of  the  States  of 
the  Church;  and,  believing  this,  he  was 
sorry  that  the  revolution  had  taken  place. 
As  respected  the  question  between  the 
Pope  and  the  Government,  it  would  have 
to  be  admitted  that  there  were  faults  on 
both  sides.  The  Government  had  never 
behaved  in  a  straightforward  manner  to 
the  Pope.  The  Earl  of  Minto  had  never 
ascertained  the  facts  with  which  it  was  his 
business  to  have  made  himself  acquainted. 
The  noble  Lord  (Lord  John  Russell)  had 
on  a  former  occasion  stated  that  he  saw  no 
reason  why  the  Prelates  of  the  Roman 
Catholic  Church  should  not  assume  digni- 
ties the  same  as  those  of  the  Church  of 
England.  How,  under  such  circumstances, 
the  noble  Lord  could  propose  his  Bill,  was 
to  him  (Mr.  Stanford)  unaccountable.  He 
thought  some  steps  might  have  been  taken 
to  resist  that  invasion  of  the  prerogative 
of  England,  if  the  noble  Lord  had  been 
sincere,  more  effective  than  what  the  hon. 
Member  for  Middlesex  called  the  "  post- 
prandial resolutions  of  mock-turtle  Protes- 
tants." [Mr.  B.  OaBORVB  :  I  never  said 
anything  of  the  kind.]  Then  the  hon. 
and  gallant  Member  has  enjoyed  the  credit 
of  a  smart  saying  to  which  he  is  not  en- 
titled. But  when  the  noble  Lord  was 
questioned  upon  the  subject,  he  said— - 

**  After  all  due  oonsultatlon  with  tha  law 
ofBoers  of  the  Crown,  we  came  to  the  conclusion 
that  it  would  not  be  wise  for  Iler  Majesty's  Go- 
vernment to  institute  any  legal  proceedings 
against  the  agents  of  the  Pope  for  the  assumption 
of  ecclcsinstical  titles,  because  if  we  had  it  would 
have  been  based  upon  ancient  and  obsolete 
statutes,  which  it  is  always  unpleasant  and  dis- 
agreeable to  the  people  of  this  country  to  in- 
voke ;  and  the  issue  would  be  donbtlU ;  the  jury 
would  probably  give  no  verdict." 


If  that  had  been  the  real  state  of  afFairs, 
the  noble  Lord  had  a  strong  case  to  go  to 
the  country  with.  But  there  was,  he 
would  not  say  a  suggestio  falsi,  but  a 
suppressio  veri  in  the  matter;  for,  though 
the  9th  and  10th  of  Victoria  took  away 
the  penalties  of  the  ancient  statute  of  the 
13th  of  Elizabeth,  it  still  left  the  treason. 
Now,  the  noble  Lord  knew  ihdt  when  a 
statute  was  deprived  of  a  penalty,  the  in- 
fringement of  it  was  a  misdemeanour,  to 
which  both  fine  and  imprisonment  were  at- 
tachable. But  the  noblo  Lord  did  not 
think  fit  to  instruct  the  Attorney  General 
to  file  an  indictment  against  those  parties 
for  misdemeanour.  But  the  course  which 
the  noble  Lord  ought  to  havo  taken,  the 
course  which  all  lawyers  in  the  country 
would  say  he  should  have  taken  had  he 
been  in  earnest  about  the  Papal  ag/rression, 
which  he  (Mr.  Stanford)  was  afraid  he  was 
not,  was  this — if  he  thought  the  Bishop 
of  Rome  had  invaded  the  prerogative  of 
the  Sovereign,  and  assumed  that  which  he 
was  not  entitled  to  do  by  the  law  of  na- 
tions, he  could  have  avoided  the  unplea- 
santness of  reviving  an  obsolete  statute,  or 
even  the  Attorney  General.*s  being  forced 
to  frame  an  indictment  under  the  9th  and 
10th  of  Victoria,  which  was  certainly  not 
very  obsolete.  Notwithstanding  the  opin- 
ion which  had  been  given  by  the  law 
officers  of  the  Crown  on  the  subject,  he 
insisted  that  all  who  made  themselves  par- 
ties to  the  late  act  of  the  Pope,  committed 
a  misdemeanour  at  common  law,  although 
the  penalties  had  been  taken  away  by 
statute.  The  proper  course,  then,  for  the 
noble  Lord  (Lord  John  Russell)  to  have 
followed  was  to  have  issued  a  proclamation^ 
warning  Her  Majesty's  subjects  from  as- 
suming any  titles,  ecclesiastical  or  other- 
wise, without  the  sanction  of  the  Sove- 
reign, and  declaring  that  those  who  as- 
sumed such  titles  without  Her  Majesty's 
sanction  would  be  held  guilty  of  a  misde- 
meanour. In  place  of  following  this 
course,  the  noble  Lord  (Lord  John  Rus- 
sell) had  allowed  six  months  to  elapse 
without  doing  anything,  and  now  he  had 
introduced  a  Bill.  What  necessity  had 
there  been  for  the  introduction  of  such  a 
measure  when  a  proclamation  could  have 
answered  all  the  purposes  which  the  Bill 
was  calculated  to  attain  ?  The  second 
part  of  the  proposition  was  equally  clear 
and  undeniable  with  the  first.  He  agreed 
that  the  letter  of  the  noble  Lord  (Lord 
John  Russell)  was  calculated  '*  to  wound 
the  religious  feelings  of  many  of  Her  Ma- 
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jesty's  suUjccts,"  and  thnt  the  eipression 
"Huperetitious  mummeries"  was  e,  most 
nnwiac  and  unkind  plirase  to  be  used 
tho  part  of  tlio  noble  Lord.  He  hoped 
that  the  noble  Lord  had  done  himself  th 
justice  to  explain  away  that  phrase.  N 
man  had  a  right  to  insult  the  religiou 
fcclin^H  of  anotlicr.  Religious  truth  must 
be  lett  t3  prevail  by  aigumcnt,  by  di 
sion,  and  also  b;  charity.  The  Roman 
Catholics  were  Christiana.  They  vcre  oui 
fell ow-countrv men  and  our  fellow-subjects, 
and  he  believed  loyal  subjects  too;  and  it 
was  certainly  niatlcr  of  regret  that  the 
noble  Lord  (Lord  John  Uusaell)  should 
have  made  use  of  such  an  oifcnsivc  eipres- 
■ion.  Under  these  circunistaiiccs,  there- 
foi'e,  and  considering  that  the  pi'oposition 
Bubiniited  was  unquestionably  true,  lie  felt 
he  must  support  the  Motion  of  the  hon. 
Member  for  Staffor.l  (Mr,  Ui-quhart). 

Sir  R.  H.  INGLIS  had  listened 
with  some  degree  of  attention  to  the  speecli 
of  the  hon.  Member  for  Reading  (Mr.  Stan- 
ford).      "     '         '  "  


intil  ho  had 


uii  had  not  been  able, 
heard  the  last  Bciitcnce,  to  discovi;r  how 
the  hon.  Memlier  intended  to  vole.  The 
hon.  Member  had  told  them  that  he  had 
expended  251.  in  publishing  a  book,  and 
such  waa  the  had  taste  of  (he  people  of 
Englnnd,  that  he  had  only  sold  sinly  co- 
pies. [  Lau'jhler,  and  criei  of  "  Only  sii 
copies!  "]  Only  six  copies!  That  tras 
mure  lamentable  still.  lie  (Sir  Robert 
In^liii)  did  not  Intend  to  address  himself 
at  any  length  to  the  remarks  which  had 
fallen  from  the  hon.  Member  (Mr.  Stan- 
ford); but  there  was  one  sentence  in  his 
apeocli  on  which  lie  would  offer  one  or  two 
observations..  The  hon.  Member  had  said 
thnt  if  the  Motion  of  the  hon.  Member  for 
Stafford  (Mr.  Urqnhort)  were  carried,  nu 
evil  consequences  would  accrue.  What 
was  the  matter  really  at  issue?  The  ques- 
tion which  Mr.  Speaker  would  put  from 
the  chair  wns,  "  That  the  Speaker  leave 
the  Chair;"  and  the  Amendment  was  to 
leave  out  the  words  after  "  that,"  in  order 
to  introduce  the  pmposition  of  the  lion. 
Member  (Mr.  Urquhart).  He  (Sir  Robert 
Inglis)  would  assume  fur  the  moment  that 
the  Amendment  would,  unhappily,  bo  car- 
ried, Wlmt  would  be  the  praeticai  re- 
sult!  Was  it  a  matter  of  indifference  ? 
On  the  contrary,  if  the  AmondLiicnl  were 
successful,  it  would  destroy  the  Bill.  In 
other  words  Mr.  Speaker  would  not  leave 
the  chair,  and  the  House  would  not  go 
into  Committee  on  the  subject.  That  was 
the  issue  which  the  people  of  Bnglood 
JA-.  Suatford 
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would  recognise  in  the  proceedinga  of  th 
representatives  that  evening.  The  I 
was  certainly  better  than  no  Bill,  althou. 
better  still  it  might  be  made;  but,  whotl 
it  were  good  or  bod,  when  he  had  men 
the  choice  of  the  two  questions,  whatli 
he  should  go  into  Committee  to  see  hi 
far  be  could  amend  the  Bill,  or  resist  i 
proceedings  in  the  matter,  he  could  ha 
no  hesitation  in  voting  for  the  Motion 
go  into  Cammlttec.  That  Motion  was 
the  effect  that  tliey  should  proceed  to  fi 
ther  Icgialalion.  There  was  no  man 
ilbinfonned  regarding  the  state  of  feelii 
in  this  country  as  not  to  know  that  tl 
resistance  of  the  Houtc  to  legislation  i 
tills  subject,  would  be  distasteful  to  tl 
feelings,  opposed  to  the  principles,  and  a 
horrcatto  the  judgment  of  the  largest  pc 
tioii  of  the  people  of  England  who  ev 
took  part  in  any  public  question.  Tl 
issue  was  not  as  to  whether  the  noble  Lo 
(Lord  John  Russell)  had  met  in  the  prop 
way  the  requirements  of  the  case,  but  wn 
ther  that  House  should  say  "  we  slmll  ha' 
nothing  to  do  with  the  matter,"  after  lia 
ing  passed  the  Bill  by  snch  majorities  i 
393  on  the  first  oct-aaion,  414  on  the  se 
end,  and  438  on  the  last.  The  luinority,  to 
they  would  observe,  had  on  these  occasioi 
never  exceeded  95.  Yes,  the  united  forci 
of  those  who  generally  acted  with  the  ri^l 
hon.  Member  for  Ripon  (Sir  James  Gn 
ham)  the  Irish  brigade,  and  all  the  ultn 
montane  and  montane  parties,  hnd  nevi 
exceeded  95  individuals.  Were  the  peop 
of  England,  after  such  repeated  majoritie 
to  yield,  and  submit  to  have  their  procec< 
ing  nullified,  and  themselves  stultified  ?  11 
would  not  discuss  the  question  on  any  a1 
atract  proposition  that,  carried  or  uncw 
ried,  it  would  leave  them  where  it  fuun 
them;  hut  if  it  should  not  be  carried,  the 
they  would  be  thrown  back  in  all  they  hn 
done  since  the  I4lh  of  February  last.  B 
could  not  help  reminding  sonio  of  his  lioi 
Friends  that  they  should  not  permit  then 
selves  to  bo  misled  by  the  Amendtnent  i 
the  hon.  Member  for  Stafford.  Those  wb 
voted  in  support  of  the  Amendment,  coi 
sidcring  the  Bill  iu  the  light  in  which  R( 
man  Catholics  regarded  it,  a  Bill  of  pain 
ond  penalties,  gave  the  weight  of  the! 
character  and  talent  to  undo  all  that  ha 
been  previously  done.  He  could  unda 
Bland  the  principle  that  the  Prime  Mioii 
ter  had  not  dune  that  which  be  on^hl  f 
have  done,  and  what  he  almost  promise 
the  country  ho  would  do.  He  (Sir  liobei 
Inglis)  should  be  prepared  to  lU^toit 
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Motion  calling  upon  the  noble  Lord  to  do 
more:  but»  to  call  upon  bim,  as  tbe  bon. 
Member  for  Stafford  now  proposed,  to  undo 


any  kindly  feeling  to  tbose  whom  be  re- 
garded a»  no  other  than  Romanists  in  dis- 
guise, namely,  tbe  Puseyitcs.     He  hated 


all  that  he  had  done,  and  to  forego  all  tbe  *  all  persons  in  disguise,  and  would  prefer 


advantages  be  bad  obtained  by  the  large 
majorities  which  bad  marked  the  progress 
of  this  measure,  was  what  he  was  not  pre- 
pared to  do.  In  any  case  the  course  which 
he  would  pursue  was  clear.  Ho  saw  a 
proposition  before  the  House,  which  if  suc- 
cessful would  frustrate,  if  not  annihilate, 
the  prospects  of  the  Bill,  and  destroy  tbe 
hopes  and  expectations  of  tbe  country; 
and  therefore  he  earnestly  hoped  that  the 
general  body  of  tbose  who  supported  the 
Protestant  feeling  of  the  country  hereta- 
fore  would  not  shrink  from  doing  the  same 
on  the  present  occasion.  He  would  not 
vote  for  the  Motion  before  tbe  House; 
and  if  not  rejected  by  as  large  a  majority 
as  heretofore  supported  tbe  noble  Lord, 
he  hoped  the  majority  would  at  least  be 
such  as  to  ensure  tbe  House  against  further 
futile  opposition. 

Lord  DUDLEY  STUART  said,  tbe 
hon.  Baronet  who  had  just  sat  down  bad 
almost  convinced  him  that  he  ought  to 
give  his  vote  in  favour  of  the  Amendment 
of  the  hon.  Member  for  Stafford.  Unlike 
the  hon.  Baronet,  be  (Lord  Dudley  Stuart) 
was  opposed  to  tbe  Bill.  The  Amendment 
of  the  hon.  Member  for  Stafford  was  no- 
thing more  than  a  truism  ;  and  he  should 
say  if  it  had  no  object  but  that  which  it 
appeared  tQ  have  it,  would  bo  mere  child- 
ishness to  move  it.     The  hon.  Gentleman 


an  open  and  avowed  enemy  to  one  clothed 
in  the  garb  of  a  friend.     In  tbe  same  way 
he  regarded  the  Resolution  ,of    the  hon. 
Gentleman  the  Member  for  Stafford,  then 
before  the  House  ;  and  he  should  tell  the 
hon.  Gentleman,  that  had  he  come  forward 
in  a   straightforward  manner,  and  moved 
that,  instead  of  Mr.  Speaker  leaving  the 
chair  then,  he  should  leave  it  that  day  six 
months  ;  if  the  hon.  Gentleman  had  taken 
that  straightforward  course,  he  would  have 
had  his  vote.     Though  he  was  in  favour  of 
getting  rid  of  the  Bill  altogether,  yet  he 
objected  to  do  so  by  a  side  wind.     As  he 
before  said,  his  opposition  to  the  Bill,  as 
well  as  to  all  legislation  on  the  subject, 
arose  not  from  any  feeling  towards  Roman- 
ism, as  towards   that   pseudo-Romanism, 
Puseyism,  but  because  it  was  an  interfe- 
rence with  the  principles  of  civil  and  reli- 
gious liberty.     Ho  had  never  been  able  to 
understand,  if  they  interfered  with  the  in- 
ternal government  or  control   of  religion, 
how  they  could  say  they  acted  in  confor- 
mity with  the  principle  of  religious  liberty. 
His  opinion  was  that  the  greatest  benefit 
that  could  be  conferred  on  mankind  would 
be  to  convert  them  all  to  Protestantism  ; 
but  be  asserted  that  by  their  legislation 
they  could  Mo  nothing  whatever,  and  did 
not  advance  one  step  towards  that  consum- 
mation.    On  the  contrary,  they  made  it 


stated  that  **  the  Government,  by  their  j  with  many  a  point  of  honour  not  to  be  con- 
conduct,  had  encouraged  the  Pope  to  act ,  verted  by  enlisting  their  passions  and  pre- 
as  he  bad  acted."     No  doubt  some  of  the  ;  jndices  against  truth.     Let  every  man  be 


acts  of  tbe  Government  would  allow  of 
such  a  construction.  But  might  not  the 
same  be  said  of  other  Governments,  or  was 


free  in  his  opinions.  He  claimed  the  right 
of  being  so;  and,  acting  on  the  true  Chris- 
tian principle  of  *'  doing  as  he  would  be 


it  peculiar  to  tbe  -Government  in  power?)  done  by,"   be  wished  to  see  every  man 


After  the  lengthened  discussion  that  here- 
tofore had  taken  place  on  the  Bill,  be  could 
not  hope  to  add  any  new  argument  or  ad- 
vance any  reason  that  bad  not  been  pre- 
viously used.  But  not  having  had  an  op- 
portunity of  previously  addressing  the 
House  on  tbe  subject,  he  hoped  then  to  be 
permitted  to  explain  bis  views  on  the  mea- 
sure. He  bad  from  the  very  first  felt  a 
gi'cat  objection  to  this  Bill,  and*  very  early 
in  the  Session  be  declared  bis  decided  re- 
piignance  to  any  legislation  on  tbe  subject. 
He  was,  therefore,  anxious  that  his  motives 
should  not  be  in  this  respect  misunder- 
stood ;  and  that  no  man  should  suppose 
that  he  had  been  guided  to  his  conclusions 
by  any  feeling  towards  Romanism,  or  by 


enjoy  to  the  full  tbe  same  liberty  as  him- 
self. A  great  deal  had  been  said  about 
the  insult  offered  by  tbe  Pope.  He  (Lord 
Dudley  Stuart)  felt  it.  He  did  think  that 
the  manner  in  which  the  hierarchy  was  in- 
troduced was  an  insult  to  the  nation  and 
to  the  Sovereign  ;  and  it  was  his  belief 
that  the  Pope  had  been  instigated  to  that 
course  by  some  of  the  worst  enemies  of  tbe 
country,  whose  desire,  and  in  which  they 
bad  succeeded,  was  to  throw  an  apple  of 
discord  amongst  the  various  religious  deno- 
minations of  the  community.  History 
showed  that  Austria  had  always  exercised 
great  influence  at  Rome  ;  and  it  was  re- 
markable that  that  personage  whose  pre- 
sence in  this  country  bad  excited  so  mush. 
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indignation,  when,  invested  with  the  purple 
and  cardinars  hat,  he  left  Rome  for  Lon- 
don, did  not  come  hy  the  straight  route, 
hut  went  round  hy  Vienna ;  and  it  was 
from  Vienna  that  bo  addressed  his  colc- 
hratcd  letter  to  the  nohle  Lord  at  the  head 
of  the  Government.  There  were  also  indi- 
cations of  a  leaning  towards  Austria  in  the 
pastoral  letters  and  puhlic  addresses  of 
that  eminent  personage,  who  betrayed  in 
his  writings  an  evident  partiality  for  some 
of  the  creatures  and  tools  of  Austria,  whose 
inhumanity  had  made  them  peculiarly  ob- 
noxious to  the  censure  and  detestation  of 
the  British  people.  He  (Lord  Dudley 
Stuart)  was  impressed  with  the  conviction 
that  the  Pope,  in  the  course  ho  had  taken 
so  offensive  to  this  country,  had  been  influ- 
enced by  Austria  ;  and  it  was  well  known 
that  Austria  was  guided  in  all  her  pro- 
ceedings by  another  Power  stronger  than 
herself,  and  whom  she  obeyed  with  a  sub- 
mission which  made  her  nothing  but  the 
tool  and  the  slave  of  Russia.  If  the  feel- 
ings with  which  he  had  ever  regarded  those 
Governments  were  recollected,  and  the  ear- 
nestness with  which  he  had  denounced  them 
on  all  occasions,  both  in  this  House  and 
out  of  it,  it  might  well  he  supposed  that 
his  political  as  well  as  religious  prejudices 
would  have  led  him  to  a  course  opposite  to 
that  which,  in  regard  to  this  Bill,  he  had 
thought  it  his  duty  to  pursue.  But  his 
attachment  to  the  great  principle  of  reli- 
gious liberty  was  stronger  than  all  these 
prejudices.  When  he  was  told  of  the  in- 
sult offered  to  the  country,  ho  was  glad  to 
think  that  the  people  were  prepared  to  rise 
aa  one  man  to  resent  any  insult  to  their 
beloved  Queen,  and  to  defend  their  free 
institutions.  If  the  insult  were  such  a  one 
as  it  was  represented — if  it  were,  as  it  had 
been  described,  not  only  at  public  meetings, 
but  by  Ministers  of  the  Crown  in  this 
House,  an  invasion  of  the  prerogatives  of 
the  Crown,  and  subversive  of  the  constitu- 
tion of  the  country — then  he  (Lord  Dudley 
Stuart)  should  be  for  meeting  it  by  mea- 
^iirps  very  different  from  this  paltry  Bill, 
wnich,  when  it  was  passed,  would  prove 
inoperative  for  its  purpose.  If  the  insult 
were  really  of  this  important  character,  it 
would  afford  a  complete  justification  of  a 
resort  to  arms.  It  might  be  argued  that 
the  Pope  driven  from  Rome  would  still  be 
Pope,  and  might  issue  his  bulls  and  edicts 
at  well  from  a  palace  or  a  cottage  at  Na- 
ples, as  from  the  Vatican.  That  was  quite 
true  ;  still  the  pages  of  history  showed  the 
Popes  always  ready  to  sacrifice  spiritual  for 
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the  acquirements  or  retention  of  temporal 
power  ;  and  the  Pope,  who  was  only  main- 
tained at  Rome  by  foreign  bayonets,  and 
not  in  any  degree  by  the  good  will  of  his 
own  people,  would,  if  he  saw  us  resort  to 
coercive  means,  gladly  agree  to  any  condi- 
tions.    In  order  to  enforce  our  own  rights^ 
we  interfered  by  force  of  arms  with  Greece. 
Why  should  we  not  with  Rome  ?    Because 
it  would  be  inconvenient  in  consequence  of 
other   armed    Powers    being   concerned  ? 
Surely  the  position  of  England  was  not 
that  of  being  ready  to  coerce  the  weak, 
but  afraid  to  interfere  with   the    strong. 
He  (Lord  Dudley   Stuart)  was  for  main- 
taining the  rights  of  England  at  all  times; 
and  though  we  had  done  right  in  enforcing 
them  with  those  who  were  weak  ;   as  jus- 
tice was  on  our  side,  he  hoped  we  should 
never  submit  to  wrong  from  any  quarter 
whatever.     There  was,  however,  no  neces- 
sity for  any  violent  measures  in  this  case. 
The  insult  came  from  a  weak  and  impotent 
enemy ;  it  related  only  to  names,  and  there 
was  more  dignity  and  propriety  in  treating 
it  with  contempt  than  in  resenting  it.    The 
only  way  to  treat  such  proceedings  was  to 
laugh  at  them ;  if  they  did  not,  they  might 
be  assured  that  they  would  be  laughed  at. 
Legislation    would    not    succeed.      They 
might  prevent  a  few  ecclesiastics  assuming 
territorial  titles;  but  they  eoold  not  prevent 
their  exercising   spiritual    authority   orer 
those  who  wished  to  recognise  it;  and  all 
the  edicts  of  the  Pope  were  powerless  to 
enforce  that  authority  on  those  who  did 
not  choose  to  submit  to  it.     He  was  aware 
the  course  he  had  pursued  on  this  subject 
was  one  disagreeable  to  the  greater  num- 
ber of  his  constituents.     He  deplored  it ; 
but  he  had  a  very  strong  opinion  on  the 
subject.     On  the  second  day  of  the  Scs> 
sion,  when  the  report  on  the  Addresi  was 
brought  up,  he  had  declared  the  great  ob- 
jection ho  entertained  to  any  legrislation 
whatever  on  the  question.     That  was  be- 
fore any  of  the  great  speeches  on  this  side 
had  been  made — before  the  speeches  of  the 
right  hon.  Baronet  the  Member  for  Ripon, 
of  the  right  hon.  Member  for  the  Univer- 
sity of  Oxford,  or  of  the  hon.  and  learned 
Member  for  Plymouth  had  been  delivered* 
aud  before  the  opinions  of  other  eminent 
persons  out  of  that  House,  corroborative  of 
his  own,  had  been  proclaimed.     He  had 
since  that  given  a  close  attention  to  all 
that  had  been  urged  on  either  side  ;  and 
had  he  been  able  to  discover  any  valid  rea- 
son for  altering  the  course  on  which  he 
had  entered,  he  shoukl  have  been  moel 
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happy  to  do  so.  It  was  most  painful  to 
bim  to  take  a  course  unpleasant  to  bis 
constituents;  but  bo  tbougbt  it  was  tbe 
duty  of  a  Member  of  that  House  to  conduct 
bimself  as  a  representative  and  not  as  a 
delegate,  and,  on  a  question  in  whicb  a 
great  principle  was  involved,  to  act  in  ac- 
cordance with  bis  own  convictions,  without 
regard  to  any  other  considerations  what- 
ever. For  these  reasons  be  bad  voted 
against  the  Bill  in  its  first  stage;  and 
though  he  had  given  no  vote  upon  the  sec- 
ond reading,  that  was  only  because  he  had 
been  prevented  by  serious  illness  from 
coming  down  to  the  House.  If  he  could 
by  legitimate  means  prevent  tbe  passing 
of  the  Bill,  most  gladly  would  he  seize  tbe 
opportunity.  But,  judging  from  the  im- 
mense majorities  which  upheld  the  measure 
in  its  earlier  stages  in  that  House,  he 
thought  it  a  waste  of  time  to  contest  the 
matter  any  longer;  and  if  he  could  hope  to 
influence  his  friends  who  were  opposed  to  it, 
bis  advice  to  them  would  be,  now  that  they 
bad  put  their  opinions  on  record,  not  to 
persevere  in  an  opposition  whicb  it  was 
clear  must  be  unavailing,  and  which  wouM 
have  no  other  effect  than  to  prevent  the 
House  from  directing  its  attention  to  other 
measures  of  importance  to  tbe  country. 

Ma.  BANKBS  said,  that  the  noble 
Lord  who  had  just  sat  down,  and  the 
faon.  Baronet  the  Member  for  tbe  Uni- 
Tersity  of  Oxford  (Sir  Robert  Inglis) 
bad,  upon  the  most  opposite  grounds, 
come  to  the  same  conclusion  to  give 
their  votes  in  opposition  to  this  Reso- 
lution. His  (Mr.  Bankes's)  vote  would  be 
ditferent  from'  theirs.  By  voting  for  the 
Amendment,  be  did  nothing  to  risk  the 
Bill.  He  was  called  npon  to  say  **  aye  " 
or  '*no,"  upon  a  Resolution  (whether  sub- 
mitted to  the  House  with  bis  wish  or  not 
was  no  matter  to  the  present  question). 
He  found  •*  aye  "  to  be  tbe  truth,  and  he 
should  give  his  vote  in  favour  of  it.  Al- 
though he  bad  been  one  of  the  large 
majorities  by  whom  this  measure  had  been 
sanctioned,  he  nevertheless  confessed  that 
be  agreed  with  tbe  noble  Lord  (Lord  Dud- 
ley Stuart)  that  it  was  most  paltry  and 
inoperative;  and  be  also  agreed  with  tbe 
noble  Lord,  that  the  present  Government 
vere  not  alone  censurable  for  having,  by 
their  conduct  and  declarations,  given  en- 
couragement to  the  whole  proceedings  of 
the  Roman  Catholic  bier^ircby,  but  that 
preceding  Governments  had  taken  the 
flame  course.  That  was,  however,  the 
reason  why  be  voted  for    a  Beflolation 
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which  was  a  declaration,  that  the  Hoiis* 
of  Commons  censured  such  encouragement 
by  whatever  Government  it  might  have 
been  given.  If  tbe  Members  of  former 
Governments  were  amenable  to  this  cen- 
sure, let  them  bear  it;  and  be  would  have 
future  Governments  learn  that  the  House 
of  Commons  were  not  indifferent  to  this 
negligence — to  treat  it  in  the  lightest 
manner — by  whicb  the  interests  of  tbe 
Protestant  faith  bad  been  sacrificed  and 
brought  into  this  jeopardy.  Tbe  bon. 
Member  for  the  University  of  Oxford  bad 
referred  to  a  number  of  Members  of  that 
House,  whom  he  was  pleased  to  call*  tbe 
**  Irish  brigade;*'  and  they  having  been 
mentioned,  he  might  say  that  he  did  not 
care  whether  this  Amendment  was  brought 
forward  at  their  instigation  or  not.  [**  No, 
no!**]  Well,  if  it  were,  be  was  equally 
ready  to  vote  for  it  if  it  was  true.  He 
felt  that  those  bon.  Gentlemen  had  been 
hardly  treated  by  this  Bill,  for  that  with 
respect  to  them  it  was  an  ex  post  facto 
law.  ^  He  had  hoped,  when  he  found  the 
Duke  of  Norfolk,  Lord  Beaumont,  and 
another  nobleman  of  an  exalted  name  and 
talents  assenting  to  this  Bill,  that  they 
might  have  passed  through  these  discus- 
sions without  ever  considering  this  as  a 
question  between  Catholics  and  Protes- 
tants. It  was,  in  fact,  a  political  question 
of  a  high  and  important  character,  and 
one  whicb  he  considered  as  essential  to  tbe 
maintenance  of  that  Established  Church 
which  he  had  sworn  to  uphold  by  every 
means  in  his  power.  But  that  did  not 
drive  him  to  do  a  very  great  injury — be 
had  almost  said  injustice — to  his  Irish 
fellow-subjects,  when  he  was  called  upon 
to  vote  against  them  an  ex  post  facto  law. 
It  was  perfectly  true  that  their  hierarchy 
had  been  acknowledged  not  only  by  collu- 
sion, but  by  the  acts  of  those  highest  in 
power  under  the  eye  of  the  Sovereign 
Herself;  and  they  were  thus  encouraged, 
and  had  a  right  to  believe  that  what  their 
hierarchy  aspired  to  was  not  distasteful  to 
the  Government.  This  was  one  of  tbe 
many  difficulties  which  beset  them  through- 
out the  whole  of  the  painful  transaction — 
a  transaction  for  which  he  must  say  that 
the  noble  Lord  at  the  head  of  the  Govern- 
ment bad  much  to  answer.  The  -  noble 
Lord  wrote  his  famous  letter  so  far  back 
as  November  last;  Parliament  did  not 
meet  for  three  months  afterwards ;  and 
during  that  time  they  must  conclude  that 
tbe  noble  Lord  and  his  Colleagues  were 
anxiously  andsedukusly  employed  in  pre- 
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paring  the  measure  which  he  should  sub- 
mit to  Parliament,  and  to  which  he  had  so 
carefully  directed  the  attention  of  the 
whole  nation;  he  called  for  the  co-opera- 
tion of  the  people;  and  Parliament  not 
being  then  sitting,  loyal  and  dutiful  ad- 
dresses were  presented  to  the  Crown  in 
greater  numbers  than  on  any  other  recent 
occasion.  The  Sovereign  responded  to 
this  feeling,  and  Parliament  was  opened 
by  a  Speech,  in  which  the  feelings  of  the 
Sovereign,  as  sanctioned  by  Her  Ministers, 
were  fully  and  firmly  expressed;  the  mea- 
sure which  was  submitted  to  Parliament 
by  the  Cabinet,  was  warmly  opposed  by 
the  Irish  Members,  joined  by  a  large  por- 
tion of  their  English  Roman  Catholic  fel- 
low-subjects; but  their  numbers  amounted 
in  the  first  instance  to,  comparatively 
speaking,  a  very  small  minority,  and  there 
was  scarcely  ever  an  occasion  when  the 
majority  was  so  large  as  that  which  first 
sanctioned  the  proposition  of  the  noble 
Lord.  Notwithstanding  this,  however,  be- 
fore the  end  of  February,  the  noble  Lord 
resigned  office,  for  causes  which  had  never 
been  fully  explained,  but  of  which  he  had 
understood  the  noble  Lord  to  explain  that 
the  difficulties  of  this  Bill  formed  a  por- 
tion; indeed,  if  they  did  not,  we  were  still 
utterly  in  the  dark  as  to  the  causes  of  that 
resignation.  He  (Mr.  Bankes)  did  not 
think  that,  by  his  vote  that  evening,  in 
favour  of  the  Resolution  of  .the  hen.  Mem- 
ber for  Stafford,  he  should  be  at  all  peril- 
ling the  Bill,  for  even  if  its  effect  should 
be  to  induce  the  noble  Lord  again  to  aban- 
don the  Bill,  could  he  believe  that  with  the 
feeling  on  this  subject  which  still  prevailed 
in  the  country  as  strongly  as  ever,  that 
any  other  Ministry  who  should  occupy  the 
place  of  the  noble  Lord  and  his  Colleagues 
would  dare  to  abandon  that  Bill  without 
propounding  a  better  one.  He  felt  bound 
by  the  oaths  he  had  taken  (however  painful 
it  might  be  to  him  to  join  in  a  vote  that 
was  distasteful  to  his  Roman  Catholic  fel- 
low-subjects) to  support  the  Bill,  mutilated 
as  it  had  been  since  the  noble  Lord's 
return  to  office.  When  he  abandoned 
office  he  left  the  Bill  in  its  original  form, 
and  it  was  since  his  return  that  the  muti- 
lation had  taken  place :  this  was  one  of 
the  circumstances  which  induced  him  to 
think  that  it  formed  a  main  portion  of  the 
noble  Lord's  difficulties.  The  alteration 
of  the  Bill  would  be  a  subject  for  consider- 
ation in  Committee,  and  it  would  then  be 
for  the  noble  Lord  to  vote  against  two- 
thirds  of  the  provisions  of  his  own  mca- 
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sure.  It  would  be  for  those  who  thooglit 
that  there  were  advantages  in  the  Bill  as 
first  propounded  over  the  present  Bill,  to 
vote  that  those  clauses  should  not  be  re- 
moved; and  unless  the  noble  Lord  had 
stronger  reasons  than  he  had  yet  shown 
for  their  removal,  he  (Mr.  Bankes)  should 
object  to  it,  believing  that  they  would  act 
most  consistently  with  the  general  feeling 
throughout  the  country,  and  most  bene- 
ficially with  regard  to  the  operation  of  the 
Bill,  by  retaining  at  least  the  larger  part 
of  those  clauses.  It  was,  indeed,  an  un- 
happy circumstance,  that  after  deliberating 
upon  it  for  three  months,  the  authors  of 
the  Bill  should  have  found  it  necessary  to 
cut  out  two-thirds  of  it,  when  it  came 
before  the  House;  for  this  had  not  been 
done  in  consequence  of  adverse  divisions, 
since  it  was  admitted  on  all  sides  that  in 
the  whole  recorded  course  of  P  arliarocn- 
tary  history  there  never  was  a  measure 
which  had  met  with  such  a  preponlderatiDg 
support. 

Mr.  PLUMPTRE  would  vote  for  going 
into  Committee,  and  against  the  Resola- 
tion  of  the  hen.  Member  for  Stafford.  He 
thought  time  enough  had  been  wasted  in 
the  early  part  of  the  Session  in  crimina- 
tion and  recrimination,  and  that  the  period 
for  action  had  now  arrived.  That,  he  was 
convinced,  was  the  opinion  of  the  Pro- 
testant people  of  this  country,  who  had 
exercised  a  long  patience  on  this  subject^ 
and  whose  strong  feeling  on  the  ques- 
tion had  not  abated  one  jot.  If  the  people 
believed  that  Members  of  that  House  were 
acting  more  from  party  than  from  patriotic 
motives,  the  greatest  offence  would  be 
given  to,  and  the  greatest  distrust  excited 
among,  the  Protestant  community.  He 
conceived  that  though  the  Resolution  of 
the  hon.  Member  for  Stafford  might  con- 
tain some  truth,  it  did  not  contain  the 
whole  truth  :  he  would,  therefore,  give  it 
his  opposition,  and  trusted  it  would  bo  re- 
jected by  the  House. 

Mil.  REYNOLDS  said,  that  the  hon. 
Member  who  had  last  sat  down  had  used  a 
phrase  which  had  excited  his  (Mr.  Rey- 
nolds') surprise,  although  the  hon.  Member 
was  cheered  at  the  time  by  the  Trea»UT7 
benches.  Have  those  who  were  anxious  to 
pass  this  Bill  of  pains  and  penalties  against 
his  country  exhibited  great  patience?  What 
does  that  patience  mean?  Does  it  mean 
that  the  people  were  becoming  impatient 
of  all  control  ?  Were  they  so  anxious  to 
forge  the  chains  for  10,000,000  of  our 
fellow-subjects   that  they  have  lost    their 
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patience  at  the  delay?  He  must  be  al- 
lowed to  remind  the  hon.  Member  that 
although  three  months  had  elapsed  since 
this  Bill  had  been  introduced  by  the  noble 
Lord,  it  was  yet  very  likely  that  his  patience 
would  be  further  put  to  the  test;  for,  if  he 
was  not  very  much  mistaken,  he  and  those 
with  whom  he  co-operated,  feeling  that 
this  was  an  aggression  upon  their  creed, 
bad  made  a  declaration  of  war  against  it, 
and  were  determined  to  protract  the  pass- 
ing of  the  Bill  by  every  means  in  their 
power.  He  had  heard  the  speech  of  the 
noble  Lord  the  Member  for  Marylebone 
(Lord  Dudley  Stuart)  with  a  mixed  feeling 
of  pleasure  and  of  pain — pleasure  at  hear- 
ing him  enunciate  those  sentiments  for 
which  ho  was  remarkable,  but  pain  because 
the  noble  Lord  said  it  was  hopeless  for 
them  to  fight  the  battle  any  longer.  He 
expected  a  different  sentiment  from  that 
patriot  who  had  never  given  up  the  cause 
of  the  Poles — who  had  always  stood  by 
the  standard  of  Poland,  even  when  she  was 
trampled  in  the  gutter  by  the  tyrant  of 
Russia.  The  hon.  Baronet  the  Member 
for  the  University  of  Oxford  (Sir  Robert 
Inglis)  had  spoken  of  the  large  majorities 
that  had  divided  against  them  on  all  occa- 
sions. Now,  although  he  (Mr.  Reynolds) 
was  willing  to  admit  that  majorities  were 
entitled  to  respect  and  attention,  he  had, 
nevertheless,  known  cases  in  which  ma- 
jorities were  wrong,  and  minorities  right. 
He  was  not  surprised  at  the  majorities 
in  that  House  against  his  creed,  when  he 
referred  to  the  Ministerial  edict  from 
Downing-street,  on  the  4th  of  November, 
1850,  and  the  speeches  of  the  noble  Lord 
and  his  supporters,  circulated  through  the 
columns  of  the  public  press  and  posted  on 
the  walls  of  this  metropolis.  It  was  enough 
that  the  Times  should  have  encouraged 
this  cry  of  intolerance  to  get  it  re-echoed, 
for  every  thing  that  appeared  in  that  paper 
was  believed  to  be  true,  particularly  when 
it  attacked  the  Pope  and  Popery.  Many 
of  those  who  listened  to  him  condemned 
the  Bill  as  much  as  he  did;  but,  as  they 
admitted,  they  were  pushed  forward  by 
their  constituents,  who  would  deprive  them 
of  their  seats  if  they  did  not  support  it. 
There  were,  however,  two  hon.  Members 
who  had  both  voted  and  spoken  against 
this  Bill,  and  they  deserved,  as  they  had 
received,  the  thanks  of  their  constituents; 
he  referred  them  to  the  hon.  Members  for 
Manchet^ter.  They  had  been  told  that  they 
dared  not  show  their  faces  to  their  consti- 
tuents,   as    they  would  bo    pelted  with 


missiles.  But  what  did  they  do  ?  They 
went  during  the  Easter  recess  into  the 
centre  of  Manchester,  and  called  their 
constituents  together.  They  told  them 
that  they  had  voted  against  this  Bill  again 
and  again,  and  that  they  would  rather  re- 
sign their  seats  than  disgrace  themselves 
by  becoming  parties  to  this  atrocious  en- 
croachment upon  the  glorious  principles  of 
civil  and  religious  liberty.  And  what  did 
the  Protestant  constituency  of  Manchester 
say  ?  Why,  they  passed  a  resolution  ap- 
proving of  their  conduct,  and  giving  a 
unanimous  vote  of  thanks  to  them,  re- 
questing them  to  return  back  to  that 
House  and  to  oppose  the  Bill  in  all  its 
stages.  He  would  recommend  some  of  the 
free-traders,  who  boasted  of  their  love  of 
civil  and  religious  liberty,  to  follow  this 
example.  They  had  been  told  that  a  ma- 
jority of  400  Members  of  that  House 
were  in  favour  of  the  measure;  but  was 
that  House  to  respect*  the  opinions  of  none 
but  the  ignorant,  bigoted,  and  fanatical  por- 
tion of  the  population  of  this  kingdom  ? 
Were  not  the  people  of  his  (Mr.  Reynolds') 
own  country  to  be  respected  ?  The  right 
hon.  Baronet  the  Secretary  for  the  Home 
Department  stated  that  the  cases  of  Eng- 
land and  Ireland  were  not  analogous,  for, 
in  the  latter  country,  the  Catholic  and 
Protestant  hierarchy  had  existed  together 
side  by  side.  And  how  did  the  right  hon. 
Baronet  propose  to  legislate  for  the  two 
countries  ?  Why,  he  applied  the  same 
Bill  to  both.  He  (Mr.  Reynolds)  supposed 
that  he  did  so  from  his  peculiar  love  of 
uniformity.  The  right  hon.  Gentleman 
said  that  if  we  passed  this  Resolution  of 
the  hon.  Member  for  Stafford,  it  would  be 
a  vote  of  censure  upon  the  government, 
and  we  must  be  prepared  to  abide  the  con- 
sequence. It  would  not  require  a  telescope 
to  tell  what  he  meant  by  **  the  conse- 
quence," namely,  that  the  nation  would  in 
such  a  case  lose  the  benefit  of  his  official 
services.  Now,  he  (Mr.  Reynolds)  was 
fully  prepared  for  that  national  calamity, 
and  he  would  endeavour  to  sustain  his 
^ealth  under  the  awful  affliction.  The 
noble  Member  for  Colchester  (Lord  John 
Manners)  appeared  to  him  to  have  in- 
terpreted the  Resolution  very  properly. 
The  noble  Lord  said,  •*  This  is  a  two-and- 
two-make-four  question;  you  cannot  make 
five  out  of  it.'*  Then,  if  it  was  a  truism, 
how  was  it  that  Gentlemen  were  so  shocked 
at  afiirming  the  proposition  ?  Something 
had  been  said  about  voting  that  black  was 
white;  and  an  Irish  patriot  recently  ob- 
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served  that  he  (Mr.  Reynolds)  had  had  the 
effrontery  to  avow  that  ho  would  vote 
against  the  Government,  whether  he 
thought  they  were  right  or  wrong.  Now, 
he   confessed   that   from  the  time  of  the 

Sublieation  of  the  noble  Lord's  (Lord  John 
Lusseirs)  letter,  and  of  the  introduction 
of  this  Bill,  he  would  vote  on  all  occasions 
against  the  Government,   having  no  con- 
fidence in  them.     The  Catholics  of  Ire- 
land  had   endorsed   that   sentiment,   and 
had   recently    passed   resolutions,   at    an 
immense     aggregate     meeting     held     in 
Dublin,  to  the  same  effect.     There  were 
1,400  signatures   to   the  requisition  con- 
vening  that  meeting,  the  first  of  which 
were    those    of    the    four    Roman    Ca- 
tholic archbishops,  then  the  twenty-three 
suffragan  bishops,  one  vicar  capitular  re- 
presenting a  see  at  present  vacant,  and 
then  came  the  signatures  of  all  the  Catho- 
lic Peers  of  Ireland,  and  of  nearly  all  the 
Catholic  Members  of  that  House.     There 
were  also  1,250  of  the  clergy  and  laity  of 
all  orders.     There  were  7,000,000  of  the 
people  of  Ireland  combined  against  your 
Bill  and  yourselves,  so  long  as  you  con- 
tinued this  kind  of  legislation.    It  was  a 
dangerous  thing  to  alienate  their  feelings; 
to  set  them  mad,  as  legislation  like  this 
was  about  to  set  them.     He  had  heard  it 
said  that  there  was  an  insult  to  the  Queen  : 
he  denied  it.    There  was  no  part  of  the 
United   Kingdom    where    Her    Majesty's 
name  was  held  in  more  affectionate  rever- 
ence than  in  Ireland.     The  Catholics  of 
Ireland  had  always  looked  upon  Her  as 
their  friend  and  protector.     It  was  a  cold 
expression  to  say,  that  they  cherished  an 
affectionate  loyalty.    The  noble  Lord  (Lord 
John  Russell)  was  running  the  risk  of  break- 
ing that  affection.  Insult  the  Queen  !  They 
would  lay  down  their  lives  first;  but  they 
were  determined  to  sacrifice  their  lives  be- 
fore they  would  permit  their  ancient  creed 
to  be  interfered  with  by  any  of  our  Al- 
gerine  legislation.     The  great  meeting  to 
which  he  had  referred,  passed  a  resolution, 
thanking  those  Irish   Members   who,  re- 
gardless of  party  ties,  had  offered  a  strenu- 
ous  and   uncompromising   opposition   not 
only  to  the  Ecclesiastical  Titles  Bill,  but 
also  to  the  Administration  by  whom  it  was 
introduced.     Then,  if  he  was  to  blush  for 
Lis  avowal,  7,000,000  of  Irish  people  must 
blush    also.     The  hon.   Member  for   the 
University  of  Oxford  (Sir  Robert  Inglis) 
had  dignified  a  body  of  the  Irish  Members 
in  that  House  by  the  title  of  "  the  Irish 
Brigade,"  and  called  him  (Mr.  Reynolds) 

Mr.  Reynolds 


I  one  of  the  leaders.     Though  he  was  not 
!  presumptuous  enough  to  consider  himself  a 
!  leader,  he  felt  proud  at  being  a  Member  of 
I  that  brigade,  which  had  combined  for  do. 
other  purpose  than  to  defend  themselves 
against  aggression,  whilst  they  were  ever 
willing  to  concede  to  all  what  they  claimed 
for  themselves — the  right  to  worship  God 
according  to   the  dictates  of   their    con- 
science.    We  would  not  take  a  present  of 
your   10.000,0002.  of  tithes  and   church 
rates.     [Sir  William  Molesworth  :   Oh, 
oh !  ]    The  hon.  Baronet  the  Member  for 
Southwark  cries  "  Oh!"     He  (Mr.  Rey- 
nolds) was  speaking  as  an  Irish  Catholic, 
when  he  asserted  most  sincerely  that  wo 
would  not  take  a  present  of  your  money — 
we  would  not  contaminate  our  bishops  and 
<'l6rgy  by   allowing   them — if  even    thej 
were  willing,  which  they  were  not — to  ac- 
cept it.     We  shall  offer  every  opposition 
to  any  State  provision  being  offered  to 
them,  because  we  think  it  most  unjust  to 
compel  any  person  to  support  a  creed  from 
which  he  conscientiously  dissents.     But  a 
State  religion  was  maintained  in  Ireland 
amongst    a    population    of    8,000,000 — 
7,000,000  of  whom  were  Roman  Catho- 
lics.    Nothing,  however,  would  satisfy  the 
noble  Lord  at  the  head  of  the  Government 
but  the  passing  of  a  Bill,  by  which  it  was 
declared,  that  if  the  Most  Rev.  Dr.  Murraj 
signed  his  name  as  Catholic  Archbishop  ojf 
Dublin  he  would  be  fined   100^,  and  in 
default  of  the  payment  of  that  sum,   he 
was  to  be   sent  to  a  felons'   gaol.     He 
should  be   glad   to   know,  then,  if  they 
were  to  be  blamed  for  combining  again^ 
so  atrocious  a  measure.     He  had  been  in- 
formed, that  in  the  first  instance  it  had 
been  intended  that  the  Bill  should  applj 
to  England  only,  and  that  it  had  been  ex- 
tended to  Ireland  on  the  principle  of  uni- 
formity.    It  could  not  be  justified  on  anj 
other  principle.     If  it  had  not  been  so  ex- 
tended, the  Act  of  Union  would  have  been 
quoted  against  Ministers,  for  there  was  « 
clause  in  that  Act  declaring  that  the  Es- 
tablished Church  was  the  United  Church 
of  England  and  Ireland,  and  that  it  should 
remain  so.     Ministers  had  respected  that 
clause ;    but   had  they   been  consistent  ? 
There  was  another  Act,  the  Act  of  Unioa 
with  Scotland,   which   declared  that  the 
Presbyterian  religion   should  remain   for 
ever  the  established  religion  of  Scotland; 
and  yet  a  clause  had  been  proposed  vir- 
tually repealing  that  Act,  and  permitting 
Protestant    bishops  in  Scotland  to  take 
their  titles  from  Edinburgh,    Aberdeeo, 
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Glasgow,  and  other  places  in  that  coun- 
try. Now  the  Catholics  had  jast  as  good 
a  right. to  have  a  similar  clause  introduced 
for  them.  He  was  not  given  to  boasting; 
but  he  told  them  that  if  they  passed  this 
Bill  it  would  remain  a  dead  letter,  and  that 
they  would  not  dare  to  put  it  into  execu- 
tion in  Ireland.  The  noble  Lord  had  been 
more  than  once  told  from. that  side,  that 
this  Bill  was  sham  legislation — that  he 
never  intended  to  put  it  into  operation  in 
Ireland;  and  the  noble  Lord  had  never 
noticed  the  charge.  The  right  hon.  and 
learned  Attorney  General  for  Ireland,  whom 
he  did  not  see  in  his  place,  had  been  again 
and  again  called  on  to  explain  the  law;  but 
the  moment  he  was  called  on  he  took 
shelter  behind  the  Chair,  or  In  some  of 
the  passages,  and  there  they  were  in  the 
dark,  with  not  one  legal  difficulty  explained 
by  the  functionary  whose  duty  it  was  to  do 
80.  ["Oh.oh!"]  Why ,  what  was  the  right 
hon.  and  learned  Gentleman  in  the  House 
for,  but  to  give  them  the  benefit  of  his 
opinion  in  such  matters?  Not  a  single 
legal  doubt  had  been  solved  by  the  right 
bon.  and  learned  Attorney  General  for 
Ireland.  ["  Oh !"]  The  meaning  of"  Oh" 
was,  "  Don't  ask  the  Attorney  General  for 
Ireland  to  explain  anything."  Now  he 
had  great  doubts  whether  they  intended, 
after  all,  to  pass  this  Bill.  Some  on  that 
side  did  not  think  it  sufficiently  stringent. 
Others  on  the  Ministerial  side  thought  it 
severe  enough.  A  certain  noble  Lord, 
whose  name  he  might  mention  in  confi- 
dence in  that  House  (Lord  Stanley),  had 
been  held  up  as  the  raw  head  and  bloody 
bones  to  the  hon.  Gentlemen  opposite,  and 
between  them  there  was  a  contention — ^lie 
would  not  say  for  office — for  that  would 
be  a  vulgar  insinuation,  but  he  would  say 
for  the  interests  of  religion.  But  that 
noble  Lord  had  declared,  that  if  he  were  in 
power  he  would  proceed,  by  resolutions  of 
the  two  Houses  condemnatory  of  the  ag- 
gression, and  by  the  appointment  of  a  Se- 
lect Committee  to  inquire  into  the  whole 
relations  of  the  Catholic  religion  with  the 
institutions  of  this  country.  He  thought 
bon.  Members  would  agree  with  him  when 
he  said,  that  when  a  question  was  to  be 
shelved,  no  better  mode  of  doing  it  could 
be  found  than  a  Select  Committee.  But 
the  noble  Lord  at  the  head  of  the  Govern- 
ment said  he  must  do  something.  Some 
hon.  Members  said  that  he  was  doing 
nothing  by  this  Bill.  The  hon.  Member 
for  the  University  of  Oxford  (Sir  Robert 
Ii^;Ut),  however,  said  that  the  Bill  was  a 


good  Bill,  though  not  so  good  as  he  could 
wish.  In  his  opinion  it  was  a  very  bad 
Bill  for  the  Catholics  of  England  and  Ire- 
land, otherwise  it  would  never  have  re- 
ceived so  good  a  character  from  the  Pro- 
testant watchdog  of  the  University  of  Ox- 
ford. The  people  of  Ireland  were  possessed 
with  the  idea  that  those  hon.  Members 
who  made  such  violent  speeches  on  this 
question  must  be  mad.  He  had  told  them, 
on  the  contrary,  that  they  were  very  staid, 
sensible,  quiet-looking  Gentlemen.  Ho  was 
answered,  that  the  Tudors  were  mad  who 
burned  people  in  Smithfield  for  their  reli- 
gion— that  those  who  engaged  in  the 
South  Sea  scheme  were  mad-^that  Lord 
George  Gordon  and  his  mob  were  mad — 
that  those  senators  were  mad  who  shed 
the  blood  of  the  country  and  incurred  a 
debt  of  800,000,0(K)Z.  to  replace  a  rotten 
dynasty  on  the  Throne  of  France  against 
the  wishes  of  the  French  people,  ^hese 
arguments  had  had  weight  with  him;  and 
he  had  replied  that  certainly  the  senators 
they  had  been  talking  of  must  be  mad  also. 
Suppose  the  Bill  were  passed — that  they 
indicted  a  bishop  and  packed  a  jury — for 
without  a  packed  jury  they  would  never 
get  a  verdict  of  guilty — that  they  got,  he 
would  not  say  a  corrupt  Judge,  for  there 
was  no  such  thing  as  a  corrupt  Judge — but 
suppose  they  got  a  pliable  Judge,  would 
they  dare  to  send  the  bishop  to  gaol :  they 
dare  not  lay  a  finger  on  a  Catholic  initre  ? 
They  would  not  dare  to  do  that,  and  if 
they  dared  not  do  that,  why  attempt  to 
pass  this  Bill  ?  They  might  say  that  they 
nad  a  standing  Army;  but  the  whole  British 
Army  would  not  keep  the  peace  in  Ireland 
if  the  religion  of  the  people  were  touched. 
He  was  no  advocate  for  encroaching  on  the 
rights  and  privileges  of  the  Established 
Church  in  both  countries.  Government 
had  a  great  deal  to  answer  for  in  throwing 
the  brand  of  discord  amongst  the  people  of 
Ireland  at  a  time  when  Protestants  and 
Catholics  were  living  in  harmony  with 
each  other.  He  would  entreat  the  noblo 
Lord,  even  at  the  eleventh  h6ur,  to  pause 
before  he  proceeded  with  this  Bill.  He 
had  no  wish  to  deprive  the  noble  Lord  of 
the  seals  of  office.  Quite  the  contrary. 
Believing,  however,  the  present  proceed- 
ings to  be  a  declaration  of  war  against 
his  creed  and  his  country,  he  was  deter- 
mined, no  matter  what  might  be  the  con- 
sequence, both  in  that  House  and  out  of  it, 
to  offer  this  most  atrocious  Bill  of  pains  and 
penalties  all  the  opposition  in  his  power. 
Mit.  SPOONEB  said,  that  he  was  un- 
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willing  to  give  a  silent  rote  on  this  occa- 
sion. The  Motion  they  were  called  on  to 
affirm  was,  that  the  conduct  not  only  of 
the  present  Government,  but  of  other  Go- 
yemments,  for  some  time,  had  been  such 
as  to  induce  the  Pope  to  make  that  aggres- 
sion of  which  the  people  had  so  much 
right  to  complain.  lie  could  not  refuse  to 
affirm    that  proposition,  for  it  was   true. 


The  hon.  Member  said,  "Here  is  a  pix^ 
position  laid  before  the  House,  and  I  am 
obliged  to  say  '  aye  or  no '  to  that  propo- 
sition." Now,  nothing  can  be  a  more 
mistaken  view  of  the  question.  The  real 
question  is  one  of  a  totally  different  na- 
ture. The  real  question  is  this — A  Bill 
is  introduced  by  the  Members  of  the  Go- 
vernment,  and   which,   upon    its    second 


He  believed  that  by  affirming  it  they  would  reading,  met  with  the  support  of  a  yerj 
do  more  to  support  the  Bill  than  hon.  large  majority — 438  Members  voting  in 
Members  were  aware  of.  They  would  favour  of  the  second  reading,  while  onlj 
thereby  read  a  lesson  to  the  Government,  95  Members  opposed  it.  The  House  har- 
and  let  them  know  that  they  would  only  ing  thus  approved  of  the  second  reading 
be  supported  when  pursuing  a  right  course.    -^  ^^'-    "-"    -^  --  ' 

Hitherto  their  course  had  been  to  endea- 
vour to  conciliate  those  who  were  not  to  be 
conciliated,  and  by  yielding  to  the  Roman 
Catholics,  to  court  their  approbation  and 
support.  Toleration  was  what  they  asked. 
Toleration  they  had  got;  but  they  were 
not  satisfied;  nor  would  they  be  satisfied 
with  anything  short  of  supremacy.  Be- 
lieving the  time  had  come  to  make  a  firm 


of  this  Bill,  it  is  now  proposed,  in  the 
usual  course  of  our  proceedings,  to  go  into 
Committee  upon  the  Bill,  and  the  regular 
question  is  proposed  "  That  Mr.  Speaker 
do  now  leave  the  Chair;"  upon  which  an 
hon.  Member  gets  up  and  moves  a  vote  of 
censure  upon  the  Government,  which,  aa 
he  says,  will  sweep  a)vay  the  Bill  and  the 
Government;  and  hon.  Gentlemen  who  sup- 
ported the  Bill  on  the  second  reading  take 


stand  against  their  encroachments,  he  was  advantage  of  this  paltry  and  shabby  pro- 
determined  to  vote  for  the  Motion.  The !  ceeding  to  vote  against  a  Bill  which  on 
declaration  of  a  noble  Lord  in  another  j  the  second  reading  they  had  supported, 
place,  high  in  the  councils  of  Her  Majesty,  !  Sir,  the  bare  technical  question  will  not  be 
too  plainly  showed  that  tlie  policy  which  j  to  affirm  or  to  deny  the  proposition  of  the 
'had  been  adopted  towards  Roman  Catho-  -  hon.  Member  for  Stafford  (Mr.  Urquhart). 
lies  at  homeland  in  the  colonies,  would  not  \  The  regular  Motion  is,  that  you  now  leave 


be  changed.  He  did  not  think  that  Min- 
isters were  aware  of  the  evils  which  their 
policy  was  producing.     If  they  looked  to 


the  Chair;  and  the  question  you  will  hare 
to  put  is,  that  those  words  stand  part  of 
the  question,  so  that  there  is  not  the  least 


the  majority  in  that  House,  they  need  not  j  foundation  for  saying  that  the  hon.  Mem- 
be  alarmed  ;  for  no  Minister  dared  do  her  is  obliged,  if  he  approves  of  that  pro- 
otherwise  than  go  on  with  a  measure  much  '  position,  and  thinks  it  true,  to  vote  against 
better  than  the  present.  If  the  result  of  |  the  Motion.  It  is  the  reverse  of  accurate, 
the  division  should  be  such  as  to  induce    and  it  is  quite  astonishing  that  an  hon. 

~  and  learned   Member  of    his  experience 

should  be  thus  misled.     Well,  then  with 


the  noble  Lord  (Lord  John  Russell)  to 
resign,  there  would  ^ still  be  those  who 
would  take  up  the  question.     He  had  no  I  less  authority,  at  an  earlier  part  of  the 


hesitation  in  saying  that  no  Government 
could  stand  for  more  than  a  few  weeks 
unless  they  gave  an  assurance  that  they 
meant  to  bring  forward  a  much  stronger 
measure  than  this.  The  Protestant  feel- 
ing was  too  deeply  rooted  to  make  him  at 
all  apprehensive  of  this  Bill  being  altoge- 
ther lost;  and  seeing  no  danger  in  delay, 
but  great  danger  in  refusing  to  affirm  the 
Motion,  he  should  give  it  his  vote. 

Lord  JOHN  RUSSELL:  Mr.  Speaker, 
I  should  hardly  have  thought  it  necessary 
to  speak  at  this  stage  of  the  debate;  but 
it  is  possible  that  some  part  of  the  House 
at  least  may  be  misled  by  the  statement 
which  fell  from  so  distinguished  a  Member 
of  the  House  as  the  hon.  and  learned 
Member   for    Dorsetshire  (Mr.   Bankes). 

Jfr.  Spoaner 


evening,  the  noble  Lord  the  Member  for 
Colchester  (Lord  John  Manners)  says  that 
it  is  quite  impossible  that  he  can  refine 
his  assent  to  that  proposition — that  it  is 
merely  a  proposition  that  two  and  two 
make  four — and  that  he  cannot  pos- 
sibly deny  it.  I  really  think  that  the 
noble  Lord  is  not  in  such  a  dilemma  as  he 
seems  to  suppose  he  is,  becausoy  with 
regard  to  any  other  Bill  that  he  was  fa- 
vourable to,  supposing  that  idenUcal  pro- 
position to  be  made,  and  an  hon.  Member 
were  to  rise  and  were  to  say,  **  Before  Mr. 
Speaker  leaves  the  chair  I  have  a  curious 
arithmetical  proposition  to  lay  before  the 
House,  that  two  and  two  make  foiir»" 
would  the  noble  Lord  say«  '*  I  shall  not 
think  it  necessary  to  discuss  that  proposi- 
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tioD.  If  anybody  can  bring  any  arguments 
against  it,  let  him  do  so,  but  that  arith- 
metical proposition  mnst  be  discussed  be- 
fore we  can  possibly  think  of  going  into 
Committee."  Such,  Sir,  I  say,  is  the  un- 
founded excuse  for  giving  a  vote  for  this 
Amendment ;  but  the  hon.  and  leai'ned 
Member  for  Dorsetshire  (Mr.  Bankes),  and, 
lastly,  the  hon.  Member  for  North  War- 
wickshire (Mr.  Spooner)  gave  an  explana-^ 
tion  which  must  be  highly  edifying  to 
those  Members  who  think  they  are  going 
to  get  rid  of  the  Bill  by  means  of  this 
proposition.  They  say,  **  To  be  sure 
this  is  a  vote  of  censure  upon  the  Govem- 
menty  and  no  Government  can  remain  in 
office  with  such  a  vote  of  censure;  but 
then  you'll  have  a  better  Government  and 
a  better  Bill."  You'll  get  a  bettnr  Bill— 
and  the  hon.  Member  for  North  Warwick- 
shire delights  in  that  anticipation — [Mr. 
Spooner  :  Hear,  hear !  1 — a  better  Bill,  in 
his  sense  of  the  word,  being  of  course 
what  those  hon.  Gentlemen  on  the  other 
side  of  the  House  would  regard  as  more 
stringent,  more  penal,  and  more  persecu- 
ting. Well,  then,  what  is  the  proposition 
which  they  say  is  so  valuable  that  it  is 
quite  impossible  to  pass  it  by  ?  It  is  this 
— **  That  the  recent  act  of  the  Pope  in 
dividing  England  into  dioceses,  and  ap- 
pointing bishops  thereto,  was  encouraged 
by  the  conduct  and  declarations  of  Her 
Majesty's  Government."  Now,  Sir,  the 
hon.  Gentleman  who  spoke  last  (Mr.  Rey- 
nolds) said  that  those  words — and  I  sup- 
pose he  has  some  authority  for  that  inter- 
pretation—  apply  indeed  to  the  present 
Government,  and  also  to  preceding  Govern- 
ments. Then  I  think  I  understand  a 
little  better  what  it  is  tlmt  it  is  now  pro- 
posed to  affirm.  It  is,  that  all  the  conduct 
of  recent  Governments  with  respect  to 
Roman  Catholics  has  been  erroneous;  that 
those  measures  of  fairness,  of  liberality, 
of  justice,  as  I  think  them,  were  totally 
erroneous,  and  have  led  to  this  aggression 
Now,  Sir,  I  totally  deny  that  proposition, 
and  I  totally  deny  also  that  the  conduct  of 
recent  Governments,  of*  of  the  present 
Government,  has  been  legitimately  the 
cause  of  the  present  Papal  aggression; 
for.  Sir,  I  should  say,  according  to  all  the 
usual  motives  of  action  (unless  you  sup- 
pose that  there  was  some  peculiar  mean- 
ness and  unworthiness  in  those  who  ad- 
vised the  See  of  Rome  upon  this  occasion), 
that  if  a  Government  treated  the  Roman 
Catholics  with  indulgence — if  they  were 
disposed  to  listen  to  any  of  their  griovances, 


and  to  obtain,  if  possible,  a  remedy  for  those 
grievances — that,  so  far  from  that  being  a 
reason  for  throwing  every  insult  upon  the 
Crown  of  the  country — so  far  from  its  being 
a  reason  for  attempting,  against  the  con- 
sent of  the  Government,  to  establish  titles 
and  dominion  in  this  country,  it  would,  on 
the  contrary,  be  a  reason  for  the  head  of  a 
body  which  was  thus  treated  to  pay  some 
deference  to  tha  Government  which  had 
been  thus  liberal  towards  them,  to  consult 
them,  if  necessary,  and,  at  all  events,  not 
wantonly  to  insult  and  exasperate  the 
country,  the  Government  of  which  had 
behaved  to  them  in  a  friendly  manner. 
Now,  Sir,  I  believe  that  I  should  be  cast- 
ing, a  very  unjust  imputation  upon  the 
Pope  if  I  were  to  say  that  his  conduct  had 
been  actuated  by  motives  different  from 
this,  and  that  every  act  of  indulgence 
and  liberality  had  only  tended  to  pro- 
voke him  to  aggression  and  insult.  I 
think  I  should  be  accusing  him  of  most  un- 
worthy motives  were  I  to  say  so.  What  I 
do  believe  is,  that  the  acts  of  the  present 
and  of  former  Governments  have  not  been 
at  all  the  cause  of  the  present  aggression. 
I  am  ready  to  defend  the  conduct  of  those 
with  whom  I  have  acted  during  the  time  I 
have  been  in  Parliament,  and  of  those  who 
preceded  me,  and  who  acted  in  a  manner  to 
restore  to  the  Roman  Catholics  rights  of 
which  they  were  deprived  at  that  time  with- 
out justice.  All  that  conduct  of  twenty -four 
years,  from  1805  to  1829,  and  of  twenty- 
two  years,  from  1829  to  the  present  time 
— all  that  policy  of  conciliation  towards  the 
Roman  Catholics  has  been,  I  believe,  a 
wis6  policy,  and  I  am  not  disposed  to  de- 
part in  any  degree  from  the  defence  of 
that  policy.  But,  Sir,  I  do  believe  that 
this  aggression  has  been  part  and  parcel 
of  a  great  plan  which  is  aimed  against 
civil  and  religious  liberty  in  every  country 
in  Europe.  I  believe  that,  whether  the 
Government  of  this  country  had  been  fav- 
ourable to  Roman  Catholics  or  unfavour- 
able to  them,  in  the  present  circum stances 
of  the  world  this  attempt  would  have  been 
made;  and  I  feel  the  more  secure  in  resist- 
ing this  aggression,  because  I  can  say  that 
there  was  nothing  in  the  conduct  of  the 
Government  to  which  I  belong,  or  in  the 
conduct  of  the  Government  which  immedi- 
ately preceded  us,  and  nothing  in  our  con- 
duct as  a  party  out  of  office,  which  tended 
in  any  way  to  provoke  or  to  make  us  justly 
liable  to  this  aggression.  The  hon.  Member 
for  the  city  of  Dublin  (Mr.  Reynolds)  speaks 
as  if  everything  were  perfectly  quiet  and 
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undisturbed,  and  all  persons  were  living  in 
harmony,  until  wo  provoked  an  outcry  and 
introduced  the  present  Bill.  Tlie  hon. 
Member  must  recollect  that  we  on  our  side 
were  totally  guiltless  of  any  act  which  could 
be  styled  persecution  or  enmity  against 
Roman  Catholics.  On  the  contrary,  the 
only  political  attacks  which  were  made 
upon  us  were  on  account  of  too  much  favour 
shown  by  us  to  Roman  Catholics;  and  at 
that  period  there  arrived  that  famous  re- 
script, not  excited  or  invited  by  us,  but 
which  came  into  this  country,  and  was  thus 
the  cause  of  the  exasperation  that  ensued. 
It  was  not,  therefore,  any  aggression  or ! 
any  act  upon  our  part.  It  was  the  act  of 
those  who  advised  that  aggression;  anf  we 
know  now,  by  testimony  which  is  to  be  be- 
lieved in  this  matter,  by  the  testimony  of 
the  Earl  of  Shrewsbury,  that  those  who 
were  in  the  habit  of  advising  the  Pope 
were  known  enemies  of  England.  We 
know,  likewise,  from  other  information, 
that  about  the  time  when  that  rescript  was 
promulgated,  it  was  said,  and  said  by  per- 
sons who  hfld,  I  suppose,  good  reason  for 
saying  so,  that  a  measure  was  being  adopt- 
ed which  would  set  all  England  in  a  flame, 
and  create  great  disturbance  among  the 
people  of  the  United  Kingdom.  Well,  I 
believe  that  was  the  object,  and  I  believe 
it  was  to  counteract  the  liberal  influence 
of  this  country  in  Europe,  and  to  enforce 
the  views  and  plans  of  those  who  cannot 
bear  the  progress  of  constitutional  freedom. 
I  believe  it  was  for  that  purpose  that  an 
aggression  was  framed  which  might  disturb 
the  mind  of  England,  and  excite  a  differ- 
ence between  the  people  of  England  and 
the  people  of  Ireland.  I  am  unwilling  to 
enter  into  the  details  of  the  Bill;  but  the 
hon.  Member  for  the  city  of  Dublin  has 
made  representations  so  much  at  variance 
with  the  fact  that  I  cannot  but  take  some 
notice  of  them,  for  he  says  that  we  pro- 
hibit Irish  bishops  from  taking  their  titles, 
that  they  have  a  right  to  take  their  titles, 
and  that  we  now  propose  by  a  Bill  to  prohibit 
them.  Now,  is  it  not  tho  case — I  certainly 
believe  it  iF — that  most  of  the  Roman  Ca- 
tholic bishops  in  Ireland,  in  their  relations 
with  the  clergy,  assume  tho  same  sees 
which  are  likewise  the  sees  and  dioceses  of 
the  Prelates  of  the  Protestant  Established 
Church.  If  that  be  the  case,  hero  is  an 
Act  which  was  passed  in  the  10th  Geo.  IV., 
which  say 
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"  T1i.it  every  archbishop,  bishop,  or  other  person 
who  shall  aMume  any  ecclesiastical  title  derived 
from  any  existing  sec  in  Ireland,  other  than  the 


Lord  John  Bussell 


persons  authorised  so  to  do,  shall  fbrfoit  for 
such  offence  the  sam  of  1002." 

There  is  an  Act  which  applies  to  Ireland, 
not  a  Bill  introduced  for  the  flrst  time,  bat 
which  is  now  on  our  Statute-book.  And 
yet  the  hon.  Member  for  the  city  of  Dublin, 
and  almost  every  one  who  speaks  on  that 
side  of  the  House,  talk  as  if  this  was  a 
measure  of  legislation  introduced  now  for 
the  first  time!  Why,  they  have  been 
living  under  it  since  1829,  and  yet  thej 
come  forward  now  and  characterise  the  BiU 
we  have  introduced  as  one  of  persecution 
and  penalty  such  as  never  had  been 
thought  of  before  !  What  we  attempt  to 
meet,  and  what  I  think  we  are  bound  to 
attempt  to  meet,  is  the  assumption  of  titles; 
and  the  assumption  of  power  to  govern 
certain  districts  of  England,  in  consequenoe 
of  a  certain  rescript  from  the  Pope  of 
Rome;  and,  had  it  not  been  for  that  re- 
script, I  myself  should  have  been  perfectly 
satisfied  with  tho  existing  state  of  the  law 
of  Ireland.  I  do  not  think  it  doubtful  that 
any  question  as  to  the  case  of  the  Arch- 
bishop of  Tuam,  or  the  Bishop  of  Galwaj, 
that  could  have  been  raised,  would  have 
been  met  by  the  justice  of  the  case,  and 
that  the  administration  of  the  law  might 
have  been  safely  left  in  the  samo  manner 
in  which  it  has  been  left  since  1829.  But 
it  was  the  attempt  to  assume  titles  in  Eng- 
land— to  assume  to  rule  and  govern  certain 
districts  in  England,  and  virtually  to  as- 
sume a  temporal  sovereignty  that  cannot  be 
carried  into  effect  without  the  consent  of 
the  Sovereign  of  the  realm — it  was  this 
that  made  legislation  necessary.  Now.  I 
wish  to  explain  the  reason  why  I  think  the 
House  cannot  vote  on  tho  assumption  of 
the  hon.  and  learned  Member  for  Dorset- 
shire (Mr.  Bankes),  that  there  is  a  proposi- 
tion before  them  that  they  must  either 
affirm  or  deny.  It  is  not,  as  I  apprehend, 
necessary  either  to  affirm  or  deny  that  pro- 
position. If  they  choose  to  act  in  con- 
formity with  their  former  vote,  they  will  go 
into  the  consideration  of  this  Bill,  disease 
its  clauses,  and  examine  its  provisions; 
but  if,  on  tho  contrary,  they  wish  to  take 
this  opportunity  of  coming  to  a  vote  of 
censure  against  the  Government,  let  them 
take  that  opportunity  if  they  will;  but  do 
not  let  them  say  they  are  under  any  obK- 
gation  to  do  so  in  consequence  of  the  Mo- 
tion of  the  hon.  Member  for  Stafford  (Mr. 
Urquhart).  On  the  contrary,  I  should 
have  said  that  the  fairer  course  would  hare 
been,  if  they  thought  it  necessary  to  moTO 
a  vote  of  censure,  which,  according  to  the 
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hon.  Member  for  North  Warwicksbire  (Mr. 
Spboner),  includes  all  tbe  measures  with 
regard  to  Roman  Catholics  that  have  for 
many  years  been  carried  into  execution  by 
Buccessiye  6o?emments — if  that  be  their 
intention,  their  better  course  would  have 
been  to  bring  forward  a  substantive  pro- 
position for  the  consideration  of  the  House. 
As  it  is  at  present,  all  those  who  are  op- 
posed to  this  Bill  will  vote  with  them  to 
get  rid  of  the  Bill — they  themselves,  at  the 
same  time,  wishing  to  make  the  Bill  more 
stringent,  or  to  introduce  another  Bill  with 
severer  provisions.  If  they  choose  to  take 
that  course,  undoubtedly  it  is  in  their  power 
to  do  so;  but  I  do  not  think  that  that  is  such 
a  course  as  the  people  of  England  expect 
them  to  take.  I  think  they  expect  that, 
whatever  may  be  our  party  differences,  the 
proceeding  with  this  Bill  is  not  the  proper 
occasion  to  exhibit  those  differences;  out 
that  yfe  ought  rather  to  turn  our  attention, 
after  the  second  reading  of  the  measure, 
to  devise  those  measures  that  may  be  ne- 
cessary for  the  security  of  the  Crown  and 
the  security  of  the  nation.  Whether  or 
not  the  present  provisions  are  sufficient  or 
insufficient,  is  another  question.  All  we 
can  do  is  to  introduce  such  a  measure  as 
we  think  will  be  sufficient  for  the  purpose. 
I  would  not  go  one  inch  beyond  the  ne- 
cessity of  the  case,  because  I  wish,  while 
resisting  aggression,  to  maintain  that  reli- 
gious liberty  which  I  hope  will  never  be 
lost  in  this  country. 

Mb.  DISRAELI :  The  noble  Lord  at 
the  head  of  the  Government  has  accu- 
rately  placed  before  the  House  the  cir- 
cumstances under  which  the  question  will 
b€(,  put  before  us  ;  and  the  noble  Lord  has 
■aid  there  is  no  necessity  to  give  an  opin- 
ion on  the  Amendment  proposed  by  the 
hon.  Member  for  Stafford  (Mr.  Urquhart). 
The  accuracy  of  the  statement  of  the  noble 
Lord,  as  regards  the  form  of  the  question, 
cannot  be  controverted ;  but  let  me  look 
at  the  Amendment  which  is  proposed. 
That  Amendment,  to  state  it  shortly,  is  to 
the  effect  that  the  recent  act  of  the  Pope 
was  encouraged  by  Her  Majesty's  Qovem- 
oient — a  very*  important  statement — a 
statement  which  I  had  virtually  made 
myself  often  and  often  in  this  House — a 
statement  which,  months  ago,  when  that 
act  of  the  Pope  occurred,  I  expressed  in  a 
letter  to  my  constituents.  And  now,  when 
an  hon.  Gentleman  not  associated  with 
myself,  nor  my  Friends  near  me,  in  any 
political  connection,  places  that  statement 
before  the  House — if  I  mean  to  take  ad- 


vantage  of  the  plea  suggested  by  the  noble 
Lord,  and  say,  that  by  the  forms  of  the 
House  I  can  avoid  giving  an  opinion  on  this 
question,  then  indeed  I  think  I  should  be 
taking  a  mean  and  shabby  course.  Now, 
if  this  issue  is  placed  before  me,  I  cannot 
avoid  giving  an  opinion  on  the  subject ;  I 
cannot  shrink  from  expressing  an  opinion 
on  this  occasion  which  I  have  attempted 
to  maintain  and  establish  on  others  during 
the  course  of  this  Session,  and  which  I  am 
bound  to  sav,  after  all  that  I  have  heard 
from  Her  Majesty's  Government  on  many 
occasions,  and  after  giving  that  opinion, 
statement,  and  argument  the  maturest 
consideration,  I  cannot  in  my  conscience 
find  any  reason  to  doubt  the  accuracy  of. 
Is  it,  then,  true  or  not,  that  tho  aggression 
of  the  Pope  has  been  encouraged  by  the 
conduct  and  declaration  of  Her  Majesty's 
Government  ?  Is  it  a  fact,  or  not,  that  the 
First  Minister  of  the  Crown  has  himself  in 
this  House  expressed  an  opinion  that  he 
saw  no  harm  in  a  Roman  Catholic  bishop 
assuming  territorial  titles  in  the  realm  of 
England  ?  Is  that  a  fact,  or  is  it  not  ?  Is 
it  not  in  the  experience  of  every  Mem- 
ber of  this  House,  and  still  in  the  throb- 
bing memory  of  the  country  ?  Is  it  a 
fact,  or  is  it  not,  that  the  Secretary  of 
State  in  another  place,  expressed  his 
hope  thieit  the  Roman  Catholic  bishops 
of  the  United  Kingdom  should  take  their 
seats  as  Peers  of  Parliament  in  the 
House  of  Lords  ?  Is  that  a  fact,  or  is  it 
not  ?  Is  that  a  circumstance  of  which 
there  is  any  doubt  ?  Is  it  not  an  opinion 
that  still  echoes  in  the  indignant  ears  of 
the  people  of  England  ?  Is  it  a  fact,  or  is 
it  not,  that  a  Member  of  the  Government, 
sent  as  a  Plenipotentiary  into  Italy,  held 
frequent  and  encouraging  conversations 
with  his  Holiness  the  Pope  ?  Is  it  a  fact, 
or  is  it  not,  that,  influenced  by  his  counsels, 
and  animated  by  his  presence,  the  Pope 
himself  condescendingly  intimated  that  he 
was  about  to  interfere  in  the  domestic  con- 
cerns of  this  country  ?  [  *  •  No,  no !  "]  A  ccor- 
ding  to  the  account  of  the  noble  Earl,  his 
Holiness  said,  **  Here  is  something  that 
touches  England,"  and  yet  the  Plenipoten- 
tiary never  inquired  what  it  was.  I  re- 
member myself  at  the  time  expressing 
surprise  that  the  Plenipotentiary  did  not 
inquire  what  it  was — 

Lord  JOHN  RUSSELL:  I  wish  to 
state  what  I  did  say  :  I  said  that  the  Earl 
of  Minto  certainly  did  not  remember  that 
any  such  statement  had  been  made  by  the 
Pope  as'  that  he  was  about  to  interfere  in 
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the  domestic  concerns  of  England,  though 
such  a  version  of  what  had  fallen  from  the 
Pope  had  been  given  by  other  parties  pre- 
sent on  that  occasion. 

Mu.  DISRAELI :  That  shows,  then, 
that  the  Viceroy  of  Ireland  was  in  direct 
communication  with  the  Pope.  If  this  be 
the  fact,  I  ask  you  whether,  in  the  lan- 
guage of  this  Resolution,  the  conduct  of 
the  Pope  may  not  be  fairly  described  to 
have  been  encouraged  by  the  conduct  and 
declaration  of  the  Government?  I  do  not 
enter  now  into  the  question  of  the  policy 
of  the  Government  in  this  respect—whe- 
ther it  was  politic,  logal,  constitutional,  or 
religious.  What  I  ask  this  House  is — arc 
these  statements  facts  or  not?  And,  if 
they  be  facts,  how  can  we  avoid  giving 
our  assent  to  the  Amendment  which  is 
placed  before  us  ?  Its  object  is  certaiply 
not  to  destroy  the  Government,  but  their 
Bill.  But  the  highest  authority  in  this 
House  will  tell  us  that  it  is  not  in  the 
power  of  any  Gentleman  who  moves  an 
Amendment  like  tlie  present  one  to  injure 
the  Bill  one  jot.  Is  there  any  person  in 
this  House  tliat  really  believes  its  legisla- 
tion against  Papal  aggression  is  in  any 
danger  or  jeopardy  by  asserting  these 
truths  ?  No  person  for  a  moment  believes 
that  a  legislative  act  of  that  kind  is  in- 
jured. Then  what  is  the  danger,  what  is 
the  peril  of  the  House  of  Commons  de- 
claring that  to  be  true,  the  accuracy  of 
which  no  one  disputes?  But  is  there  no 
advantage  in  it  ?  I  do  not  want  to  narrow 
the  question  to  that  issue,  though  I  content 
myself  with  keeping  to  it.  My  hop.  Friend 
the  Member  for  North  Warwickshire  (Mr. 
Spooncr)  says  he  looks  to  the  legislation 
and  the  Government  of  England  with  re- 
spect to  the  Pope.  I  have  opposed  the 
measures  of  the  Government  on  this  subject 
myself;  and  I  might  widen  the  issue,  but  I 
will  not  take  refuge  in  such  a  line  of 
policy.  I  have  before  expressed  my  opin- 
ion, founded  not  on  theory  or  phantasy, 
or  vain  presumption,  but  on  facts  that  no 
one  has  denied  or  controverted.  I  have 
expressed  my  opinion  that  the  conduct  of 
the  existing  Government  in  this  notorious 
instance  has  encouraged  this  aggressive 
conduct  on  the  part  of  the  Pope  of  Rome. 
I  believe  that  opinion  will  bo  the  verdict  of 
the  country.  It  has  been  from  the  first 
the  opinion  of  the  country.  The  noble 
Lord  boasts  of  his  large  majority  in  favour 
of  legislation  on  this  subject;  but  the 
greatness  of  the  majority  has  not  accele- 
rated  the  movements  of  the  Legiskture 

Jfr.  Disraeli 


itself.  I  ask  the  House  now  whether  a  de- 
claration of  this  kind  may  not  be  of  rerj 
great  advantage?  There  has  been  great 
delay  and  waste  of  time  since  the  aggres- 
sive act  complained  of  occurred  ;«there  haa 
been  considerable  controversy  in  different 
parts  of  the  country,  and  a  vast  mfijoritj 
of  this  House,  as  well  as  of  the  country^ 
are  of  opinion  that  it  is  wise,  cxpc^dient, 
and  necessary  to  have  some  legislative  act 
which  shall  express  our  opinion  of  the  con- 
duct of  the  Pope.  Still  I  think  that  no- 
thing can  be  more  salutary  than  that  by  a 
Resolution  of  this  kind  we  shall  give  what 
I  believe  to  be  an  accurate  and  dispas- 
sionate summary  of  public  opinion  with 
respect  to  the  course  of  events,  which  we 
all  of  us  lament.  That  is  the  practicsl 
result  of  the  Amendment.  We  give  an 
historical  opinion  upon  all  that  has  been 
done  in  preceding  months  and  years.  We 
say  that  the  Government  encouraged  the 
conduct  .of  the  Pope,  while,  at  the  same 
time,  we  are  prepared  to  support  even  that 
Government  in  the  steps  which  may  be 
necessary  to  punish  and  check  the  usurpa- 
tion which  has  been  attempted.  I  see 
nothing  in  such  a  course  but  what  is  calcu- 
lated to  raise  the  House  of  Commons  in 
public  estimation;  and,  for  my  own  part*  I 
believe  that  in  acceding  to  the  Resolution 
I  am  performing  a  public  duty. 

Mr.  roebuck  said,  he  agreed  in 
the  Amendment,  so  far  as  to  say  that 
the  conduct  on  the  part  of  the  Catholics 
and  of  the  Pope  had  been  the  result  of 
the  previous  conduct  of  the  Government. 
He  did  not  call  it  aggression,  inasmuch 
as  he  believed  it  to  have  been  brought 
about  by  the  conduct  of  the  Government. 
In  the  belief  on  the  part  of  those  who  had 
voted  that  they  were  not  about  to  offend 
the  Government  of  this  country,  he  could 
not  call  it  aggression.  These  acts  to 
which  he  had  referred  as  having  giren 
great  offence  to  the  people  of  England, 
were,  he  believed,  brought  about  bj  the 
conduct  of  Her  Majesty's  Government. 
Up  to  a  certain  point  of  time  every  act 
of  theirs  tended  to  bring  about  this  re- 
sult. He  would  go  one  step  further,  aiid 
say  that  in  every  one  of  those  acts  of  the 
Government,  if  he  had  been  called  upon  to 
give  an  opinion,  he  should  have  coineided. 
He  thought  they  were  ezceedtnglj  wiaa 
acts.  He  thought  that  up  to  the  time  of 
that  unfortunate  letter  of  the  noble  Lord 
the  First  Minister  of  the  Crown,  the  con- 
duct of  the  Government  was  viae— was  in 
the  highest  degree  generouB— was  a  largo- 
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minded  po'icj,  begun  in  1829.  That  being 
his  opinion  as  regarded  a  matter  of  fact, 
he  acceded — guarding  himself  against  that 
one  word  aggression — he  acceded  to  the 

Proposition  of  the  hon.  Gentleman  (Mr. 
Frquhart).  And  now  let  him  address 
himself  to  hon.  Gentlemen  who  were 
going  to  vote  on  this  proposition.  What 
they  were  about  to  affirm  was,  that  it 
was  not  generous  to  the  Catholics  of 
England  and  Ireland  that  they  should  sup- 
port the  Bill  after  they  had  thus  charac- 
terised it.  Because  the  Catholics  of  Eng- 
land and  Ireland  did  not  intend  to  give  of- 
fence— because  he  believed  they  were  led 
on  step  by  step  to  the  proceeding  which 
took  place — he  supported  this  proposition, 
and  he  would  upon  every  occasion ;  and  he 
believed  that  hereafter  the  country  would 
support  him  in  his  opinion.  He  would 
take  every  opportunity  of  putting  an  end 
to  this  Bill. 

Mr.  DEEDES  said,  that  having  the 
misfortune  to  differ  from  the  hon.  Gentle- 
man the  Member  for  Buckinghamshire 
(Mr.  Disraeli),  and  many  other  Gentle- 
men on  his  side  of  the  House,  with 
whom  he  was  in  the  habit  of  acting,  he 
wished  to  explain  in  a  few  words  the  rea- 
sons for  the  vote  which  he  was  about  to 
give.  He  had  had  the  honour  that  day  of 
presenting  a  petition  from  10,000  inhabit- 
ants of  the  county  of  Kent,  a  portion  of 
which  he  had  the  honour  to  represent,  and 
although  ndt  approving  entirely  of  the  Bill 
which  was  under  discussion,  yet  for  the 
progress  of  that  Bill,  and  with  the  view  of 
rendering  it  more  efficient,  ho  thought  he 
should  not  be  acting  up  to  the  wishes  of 
those  who  entrusted  him  with  that  petition 
if  he  supported  this  Amendment.  He  was 
not  there  for  one  moment  to  deny  that  there 
was  some  truth  in  the  proposition  of  the 
hon.  Member  for  Stafford;  but  notwith- 
standing what  had  been  said,  he  must  take 
upon  himself  to  judge  for  himself,  and  he 
denied  that  the  proposition  was  such  that 
he  was  called  upon  to  affirm  it;  and  he 
maintained  that  if  he  did  not  vote  against 
it,  he  refused,  in  point  of  fact,  to  go  on 
with  the  Bill.  He  was  not  prepared  to  re- 
fuse to  go  on  with  the  Bill.  Amendments 
were  to  be  proposed  by  an  hon.  and  learned 
Friend  of  his,  which  would  make  the  Bill 
much  more  efficient,  and  with  that  Tiew  he 
felt  it  his  duty  to  vote  against  this  Amend- 
ment.. 

Sib  THOMAS  ACLAND  did  not  rise 
to  explain  a  vote  which  he  thought  required 
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no  explanation,  but  to  point  out  to  hon. 
Gentlemen  near  him  what  the  observations 
of  the  hon.  and  learned  Member  for  Shef- 
field (Mr.  Roebuck)  could  scarcely  have 
failed  to  show  them.  The  hon.  and  learn- 
ed Gentleman  told  them  that  by  agreeing 
to  this  proposition  they  were  damaging 
the  Bill;  and  he  held  it  to  be  the  duty  of 
every  Member  of  Parliament  not  to  be 
parties  to  any  such  delusion. 

Question  put,  *'  That  the  words  pro- 
posed to  be  left  out  stand  part  of  the 
Question." 

The  House  divided  : — Ayes  280  ;  Noes 
201 :  Majority  79. 

List  of  the  Ayes. 


Abdy,  Sir  T.  N. 
Acland,  Sir  T.  D. 
Adair,  II.  E. 
Adair,  R.  A.  S. 
Aglionby,  U.  A. 
Alcock,  T. 
Anderson,  A. 
Anson,  hon.  Col. 
Anson,  Visct. 
Anstey,  T.  C. 
Armstrong,  Sir  A. 
Armstrong,  R.  B. 
Ashley,  I^rd 
Bagshaw,  J. 
Bailey,  J. 

Baines,  rt.  hon.  M.  T. 
Baring,  H.  B. 
Baring,  rt.  hon.  Sir  F.  T. 
Barrow,  W.  H. 
Bass,  M.  T. 
Bell,  J. 
Benbow,  J. 
Berkeley,  Adm. 
Berkeley,  hon.  U.  F. 
Berkeley,  C.  L.  G. 
Bemal,  R. 
Bethell,  R. 
Birch,  Sir  T.  B. 
Blackstone,  W.  S. 
Bouvorie,  hon.  £.  P. 
Bowles,  Adm. 
Boyle,  hon.  Col. 
Broadley,  H. 
Brooklehurst,  J. 
Brockman,  £.  D. 
Brotherton,  J. 
Brown,  H. 
Brown,  W. 

Bulkeley,  Sir  R.  B.  W. 
Banbury,  E.  H. 
Buxton,  Sir  £.  N. 
Carter,  J.  B. 
CaulBeld,  J.  M. 
Cavendish,  hon.  C.  C. 
Cavendish,  hon.  G.  II. 
Cavendish,  W.  6. 
Cayley,  £.  S. 
Chaplin,  W.  J. 
Childers,  J.  W. 
Clay,  J. 
Clay,  Sir  W. 
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Clerk,  rt.  hon.  Sir  G. 
Clifford,  H.  M. 
Cockbum,  Sir  A.  J.  £. 
Cocks.  T.S. 
Collins,  W. 
Copeland,  Aid. 
Cowper,  hon.  W.  F. 
Craig,  Sir  W. 
Crowder,  R.  B. 
Cubitt,  W. 
Currie,  R. 
Curteis,  H.  M. 
Dalrymple,  J. 
Dashwood,  Sir  6.  H. 
Davie,  Sir  H.  R.  F. 
Dawson,  hon.  T.  V. 
Deedes,  W. 

D'Eyncourt,  rt.hon.  C.T. 
Douglas,  Sir  C.  £. 
Drumlanrig,  Visct. 
Drummond,  H. 
Duckworth,  Sir  J.  T.B. 
Duff,  6.  S. 
Duff,  J. 
Duke,  Sir  J. 
Duncan,  Visct. 
Duncan,  G. 
Duncuft,  J. 
Dundas,  Adm. 
Dundas,  rt  hon.  Sir  D. 
East,  Sir  J.  B. 
Egerton,  Sir  P. 
Ellice.  E. 
EUiott,  hon.  J.  E. 
Emlyn,  Visot. 
Enfield,  Visot. 
Estcourt,  J.  B.  B. 
Euston,  Earl  of 
Evans,  J. 
Evans,  W. 
Ewart,  W. 
Fergus,  J. 
Ferguson,  Col. 
Ferguson,  Sir  R.  A. 
Fitspatrick,rt.honJ.W. 
Fitsroy,  hon.  U. 
Fitxwilliam,  hon.  G.  W. 
Foley,  J.  H.  H. 
Fordyoe,  A.  D. 
Forster,  M. 
Fortesoue,  hon.  J.  W. 
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Freshfield,  J.  W. 
Glyn,  G.  C. 
Goddard,  A.  L. 
Gordon,  Adm. 
Granger,  T.  C. 
Greene,  T. 
Grenfell,  C.  P. 
Grenfell,  C.  W. 
Grey,  rt.  hon.  Sir  G. 
Grey.  R.  W. 
GrosYcnor,  Lord  R. 
Guest,  Sir  J. 
Hale,  R.  B. 
Halford,  Sir  H. 
Hall,  Sir  B. 
Hallyburton,Ld.J.F.G 
Hanmcr,  Sir  J. 
Harcouit,  G.  G. 
Hardcastle,  J.  A. 
Hastie,  A. 
Hastie,  A. 
Hatcbcll,  rt.  hon.  J. 
Hawes,  B. 
Hayes,  Sir  E. 
Headlam,  T.  £. 
Heald,  J. 
Hoatbcoat,  J. 
Hcatlicotc,  Sir  G.  J. 
Hencagc,  G.  H.  W. 
Hencagc,  E. 
Hervcy,  Lord  A. 
Heywood,  J. 
Hindley,  C. 
Hobhouse,  T.  B. 
HoUond,  R. 
Ilotham,  liOrd 
Howard,  hon.  0.  W.  G, 
Howard,  hon.  £.  G.  G. 
Howard,  Sir  R, 
Hughes,  W.  B. 
Hutt,  W. 
Inglis,  Sir  R.  H. 
Jermyn,  Earl 
Johnstone,  Sir  J. 
Kershaw,  J. 
King,  hon.  P.  J.  L. 
Laboachere,  rt.  hon.  H. 
Langston,  J.  H. 
Lawloy,  hon.  B.  R. 
Legh,  G.  C. 
Lemon,  Sir  G. 
Lennard,  T.  B. 
Lewis,  rt.  hon.  SirT.  F. 
Lewis,  G.  C. 
Lindsay,  hon.  Col. 
Littleton,  hon.  £.  R. 
Locke,  J. 
Lockhart,  A.  E. 
Loveden, P. 
Lygon,  hon.  G. 
Mackinnon,  W.  A. 
Macnaghten,  Sir  £. 
M'Gregor,  J. 
M'Taiiart,  Sir  J. 
Mangles,  R.  D. 
Marshall,  W. 
Martin,  C.  W. 
Masterman,  J. 
Mathcson,  A« 
Matheson,  Sir  J. 
Matbeson,  Col. 
Aiaule,  rt.  hon.  F. 


Mclgund,  Visot. 
Milner,  W.  M.  E. 
Milnes,  R.  M. 
Milton,  Visct. 
Moffatt,  G. 
Molesworth,  Sir  W. 
Moncrieff,  J. 
Moody,  C.  A. 
Morris,  D. 

Mostyn,  hon.  E.  M.  L. 
Mulgrave,  Earl  of 
Muntz,  G.  F. 
Nicholi,  rt.  hon.  J. 
Norrcys,  Ix)rd 
Norreys,  Sir  D.  J 
Ogle,  S.  C.  H. 
Ord,  W. 
Osborne,  R. 
Owen,  Sir  J. 
Paget,  Lord  A. 
Paget,  Lord  C. 
Paget,  Lord  G. 
Pakington,  Sir  J. 
Palmerston,  Visot. 
Parker,  J. 
Pcchell,  Sir  G.  B. 
Peel,  Sir  R. 
Perfect,  R. 
Peto,  S.  M. 
Pigott,  F. 
Pilkington,  J. 
Pinney,  W. 
Plowdcn,  W.  H.  C. 
Plumptre,  J.  P. 
Powlett,  Lord  W. 
Pusey,  P. 
Rawdon,  Col. 
Reid,  Col. 
Rendlcsham,  Lord 
Ricardo,  0. 
Rice,  E.  R. 
Rich,  H. 
Romilly,  Col. 
Romilly,  Sir  J. 
Rumbold,  C.  E. 
Russell,  Lord  J. 
Russell,  hon.  E.  S. 
Russell,  F.  C.  U. 
Sandars,  G. 
Sandars,  J. 
Scrope,  G.  P. 
Scymer,  H.  K. 
Seymour,  H.  D. 
Seymour,  Lord 
Shelbume,  Earl  of 
Sheridan,  R.  B. 
Sidney,  Aid. 
Smith,  M.  T. 
Smollett,  A. 
Somcrvillc,rt.hon.  SirW. 
Sothcron,  T.  H.  S. 
Spearman,  H.  J. 
Stanley,  hon.  W.  0. 
SUnsfield.  W.  R.  C. 
Stanton,  W.  H. 
Staunton,  Sir  G.  T. 
Stuart,  Lord  J. 
Stuart,  H. 
Talbot,  C.  R.  M. 
Tbicknesse,  R.  A. 
Thompson,  Col. 
Thomely,  T. 


Tollemacho,  hon.  F.  G. 
Tollemache,  J. 
Townley,  R.  G. 
Townsbond,  Capt. 
Traill,  G. 

Trevor,  hon.  G.  R. 
Trevor,  hon.  T. 
Tufnell,  rt.  hon.  H. 
Verney,  Sir  H. 
Vesey,  hon.  T. 
Villiers,  Visct. 
Vivian,  J.  H. 
Waklcv,  T. 
Walter.  J. 
Watkins,  Col.  L. 
Wawn,  J.  T. 
Wellesloy,  Lord  C. 
West,  F.  R. 
Westhead,  J.  P.  B. 


Wigrain,  L.  T. 
Wiileoz,  B.  M. 
WUliami,  J. 
WUliams,  W. 
Willyami,  H. 
Williamson,  Sir  H. 
Willooghby,  Sir  H. 
Wilson,  J. 
Wilson,  M. 
Wodehouae,  E. 
Wood,  rt.  hon.  Sir  C 
Wood,  Sir  W.  P. 
Wort  ley,  rt.  hon.  J.  Si. 
Wrightaon,  W.  B. 
WyviU,  M. 

TXL1.SBS. 

Hayter,  W.  G. 
Hill,  Lord  M. 


List  of  the  Noes. 


Adderley,  C.  B. 
Archdall,  Capt.  M. 
Arkwright,  G. 
Arundel    and    Surrey, 

Earl  of 
Bagge,  W. 
Bngot,  hon.  W. 
Baillie,  U.  J. 
Baird,  J. 
Baldock,  E.  H. 
Baldwin,  C.  B. 
Bankes,  G." 
Barron,  Sir  H.  W. 
Bateson,  T. 
Bennet,  P. 
Bentinck,  Lord  H. 
Beresford,  W. 
Berkeley,  hon.  G.  F. 
Bernard,  Visct. 
Best,  J. 
Blair,  S. 
Blake,  M.  J. 
Blakemorc,  R. 
Bland  ford,  Marq.  of 
Blewitt,  R.  J. 
Boldero,  U.  G. 
Booker,  T.  W. 
Booth,  Sir  R.  G. 
Bremridge,  R. 
Brisco,  M. 
Broadwood,  H. 
Brooke,  Lord 
Bruce,  ]x>rd  E. 
Bruen,  Col. 
Buck,  L.  W. 
Buller,  Sir  J.  Y. 
Bunbary,  W.  M. 
Burghley,  Lord 
Burrell,  Sir  C.  M. 
Butler,  P.  S. 
Cabbell,  B.  B. 
Carew,  W.  H.  P. 
Castlercagb,  Visct. 
Christopher,  R.  A. 
Christy,  S. 
Clive,  IL  B. 
Cobbold,  J.  C. 
Cochrane,  A.  D.  R.  W.B. 
Coiville,  C.  R. 
Compton,  H.  C. 


Conolly,  T. 

Cotton,  hon.  W.  II.  Su 

Crawford,  W.  S. 

Dcvereux,  J.  T. 

Dick,  Q. 

Pisraeli,  B. 

Dod,  J.  W. 

Dodd,  G. 

Drax,  J.  S.  W.  S.  E. 

Duncombe,  hon.  A. 

Duncombe,  hon.  O. 

Dundas,  G. 

Dunne,  Col. 

Da  Pre,  C.  G. 

Edwards,  H. 

Evelyn,  W.  J. 

Fagan,  J. 

Famham,  E.  B. 

Farrer,  J. 

Fellowes,  E. 

Floyer,  J. 

Forbes,  W. 

Forester,  hon.  G.  C.  W- 

Fox,  R.  M. 

Fox,  S.  W.  L- 

Fox,  W.  J. 

Frewen,  C.  H. 

Fuller,  A.  E. 

Gallwey,  Sir  W.  P. 

Galway,  Visct. 

Gaskell,  J.  M. 

Gilpin,  Col. 

Gooch,  E.  S. 

Goold,  W. 

Grace,  O.  D.  J. 

Grattan,  H. 

Greene,  J. 

Grogan,  E. 

Guernsey,  Lord 

Hall,  Col. 

Haliey,  T.  P. 

HamiltOB,  G.  A. 

HamUton,  J.  H. 

Harris,  hon.  Gapi. 

Henley,  J.  W. 

Herries,  rt.  hon.  J.  C. 

Higgtni,  G.  O.  O. 

HUdyu^,  a.  0. 

Hildyaid,  T.  B.  T. 

Hfll,  Lord  E. 
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BodgvoD,  W.  N. 
Hope,  II.  T. 
Hope,  A. 
Hornby,  J. 
Howard,  P.  H. 
Jolliflfe,  Sir  W.  G.  H. 
Keating,  R. 
Keogh,  W. 
Kerrison,  Sir  E. 
Knightley,  Sir  C. 
Knox,  Col. 
Knox,  hon.  W.  S. 
Langton,  W.  H.  P.  6. 
Lawless,  bon.  C. 
Lennox,  Lord  A.  G. 
Lennox,  Lord  H.  G. 
Lewisham,  Visct. 
Long,  W. 
Lopet,  Sir  R. 
Lowther,  hon.  CoL 
Lowthcr,  H. 
Mackenzie,  W.  F. 
M'Callagb,  W.  T. 
Maher,  N.  V. 
lleagher,  T. 
liandeville,  Visct. 
Manners,  Lord  G. 
Manners,  Lord  J. 
March,  Earl  of 
MaonseU,  T.  P. 
Maxwell,  hon.  J.  P. 
Meux,  Sir  H. 
Miles,  P.  W.  S. 
Miles,  W. 
Monsell,  W. 
Moore,  G.  H. 
Mulllngs,  J.  R. 
Mundy,  W. 
Murphy,  F.  S. 
Mapier,  J. 
Keeld,  J. 
Newport,  Visct. 
Noel,  hon.  G.  J. 
O'Brien,  Sir  T. 
CConnell,  J. 
O'Conncll,  M.  J. 
O'Flaberty,  A. 
Ossulston,  Lord 
Oswald,  A. 
Packe,  C.  If. 
Pigot,  Sir  R. 
Pons«nby,hon.  C.  F.  A. 
Portal,  BL 


Power,  Dr. 
Power,  N. 
Renton,  J.  C. 
Repton,  G.  W.  J. 
Reynolds,  J. 
Richards,  R. 
Roche,  E.  B. 
Roebuck,  J.  A. 
Roflbrd,  F. 
Rushout,  Capt. 
Sadlefr,  J. 
Scholefleld,  W. 
Scott,  boo.  F. 
Scully,  F. 
Seaham,  Visct. 
Sibthorp,  Col. 
Smythe,  hon.  G. 
Somers,  J.  P.  ^ 
Somertet,  Capt. 
Spooaer,  R. 
Stafford,  A. 
Stanford,  J.  F. 
Stanley,  E. 
Stanley,  hon.  £.  H. 
Stuart,  J. 
Sturt,  H.  G. 
Sullivan,  M. 
Talbot,  J.  n. 
Taylor;  T.  E. 
TenisoD,  £.  K. 
Thesiger,Sir  F. 
Thompson,  Aid. 
Towneley,  J. 
Trelawny,  J.  S, 
TroUope,  Sir  J. 
Tyler,  Sir  G. 
Tyroll,  Sir  J.  T. 
Vomer,  Sir  W. 
Villiers,  hon.  F.  W.  C. 
Vyse,  R.  H.  R.  H. 
Waddington,  H.  S. 
Wegg-Proaser^  F.  R. 
Welby,  G.  E. 
Whiteside,  J. 
Williams,  T.  P. 
Woreestor,  Marq.  •f 
Wynn,  H.  W.  W. 
Wynn,  Sir  W.  W. 
Torke,  hon.  £.  T. 

TSLUBfl. 

Urqnhart,  D. 
Naaa,  Lord 


Main  Qnestioii  again  proposed. 
Debate  odyAnrvM  till  Monday  Bezt. 

KAFFIR  TRIBES  COMMITTED 

On  Question  tbat  this  Committee  consist 
of  seventeen  Members, 

Mr.  keogh  moved  that  the  name 
of  Mr.  Reynolds  be  added  to  the  Com- 
mittee. 

Sir  GEORGE  GRET  said,  that  he  had 
no  objection  to  the  name  of  Mr.  Reynolds. 
His  noble  Friend  (Lord  John  Russell)  had 
stated  that  he  would  add  three  Irish  Mem- 
bers to  the  Committee,  and  that  he  would 
Sropose  their  names  on  Mondaj.  Under 
liese  circumstanees  he  hoped  ibm  hon. 


and  learned  Gentleman  would  not  press  his 
Motion  now. 

Colonel  DUNNE  said,  his  object  in 
calling  the  attention  of  the  House  to  the 
subject  was  not  that  any  particular  Irish- 
man should  be  placed  on  the  Committee. 
His  own  name  had  been  mentioned,  but  he 
had  no  personal  wish  to  serve  on  it. 

Mr.  HINDLEY  said,  that  there  were 
not  a  sufficient  number  of  Members  con- 
nected with  the  great  missionary  societies 
on  the  Committee.  He  thought  that  the 
number  of  Members  ought  to  be  increased 
to  twenty. 

Motion  agreed  to. 

Mr.  EEOGH  then  moved  that  the  name 
of  Mr.  Reynolds  should  be  added  to  the 
Committee. 

Sir  GEORGE  GREY  repeated  that  he 
had  no  objection  to  Mr.  Reynolds,  but  he 
must  ask  the  House  to  suspend  its  judg- 
ment until  Monday,  when  the  noble  Lord 
at  the  head  of  the  Government  would  pro- 
pose the  names  of  three  hon.  Gentlemen. 

Sir  benjamin  HALL  said,  he  must 
most  decidedly  oppose  the  nomination  of 
the  hon.  Member  for  the  city  of  Dublin, 
and  he  would  state  the  reasons  which  in- 
duced him  to  come  to  that  conclusion.  He 
did  not  think  that  the  hon.  Gentleman 
the  Member  for  the  city  of  Dublin  was  a 
sufficiently  impartial  person  to  be  placed 
on  the  Committee;  and  for  this  reason,  he 
had  declared  in  that  House — ^publicly,  de- 
liberately, and  solemnly — that  he  would 
oppose  any  proposition  whatever  of  Her 
Majesty's  Government;  and  he  gave  the 
House  to  understand  that  he  would  do  so 
whether  the  proposition  was  right  or 
wrong.  The  present  proposition  was  one 
which  had  originated  with  the  Govern- 
ment;-and  if  the  hon.  Member  for  the 
city  of  Dublin  were  consistent  with  his 
own  pledges,  he  would  have  to  go  into 
the  Committee-room  with  the  "foregone 
conclusion"  of  voting  against  the  Govern- 
ment, be  the  merits  of  the  question  what 
they  might.  He  (Sir  Benjamin  Hall) 
could  not,  therefore,  consider  the  hon. 
Member  to  be  a  person  sufficiently  im- 
partial to  be  included  in  the  Committee. 
If  the  hon.  Member  had  not  made  that 
avowal,  he  should  have  regarded  him  in 
other  respects  as  a  man  of  talent  and 
eToquence — a  proper  person  fo  be  placed 
upon  the  Committee.  He  did  not  speak 
from  any  personal  feeling  towards  the 
hon.  Member,  but  only  Judged  from  his 
own  words  that  he  was  not  an  im^^artlal 
pcrvon. 
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Mr.  REYNOLDS  denied  that  there  was 
the  least  analogy  between  a  vote  in  that 
House  and  a  vote  in  Committee.  The 
former  might  have  the  effect  of  dislodging 
the  present  occupants  of  the  Treasury 
bench — his  (Mr.  Reynolds')  political  ene- 
mies; hut  the  latter,  unfortunately,  could 
have  no  such  happy  result.  The  hon. 
Baronet  the  Member  for  Marylehone  must 
bo  fully  aware  of  this  fact,  and  yet  ho  had, 
he  would  not  say  the  audacity,  for  that 
would  bo  unparliamentary,  but  the  bold- 
ness to  affirm  that  ho  (Mr.  Reynolds) 
would  go  into  a  Committcc-room  prede- 
termined to  disregard  the  claims  of  jus- 
tice in  a  case  in  which  he  was  solemnly 
pledged  to  do  justice  as  between  party 
and  party.  The  hon.  Baronet  had  taken 
his  seat  to-night  in  the  spot  usually  oc- 
cupied by  the  Nestor  of  Reform  (Mr. 
Hume);  but  his  position  there  reminded 
him  (Mr.  Reynolds)  of  a  saying  of  their 
immortal  bard — Shaksporc — that  a  certain 
place  would  have  been  **  better  filled  had  it 
Doen  empty."  The  hon.  Member  for  Mon- 
trose (Mr.  Hume)  had  declared  that  he 
would  vote  black  white;  and  yet  that  hon. 
Gentleman  was  a  Member  almost  of  every 
Committee.  And  yet  ho  was  to  be  told  by 
the  thick  and  thin,  the  black  and  white 
supporter  of  the  Government,  the  hon. 
Baronet  the  Member  for  Msrylehone, 
that  he  (Mr.  Reynolds)  was  disqualified 
from  serving  on  a  Committee.  In  this 
conduct  the  hon.  Baronet  would  be  sup- 
ported by  the  Government.  What  was 
this  but  a  declaration  of  war  to  death 
on  the  part  of  the  Government  against 
Members  who  were  conscientiously  op- 
posed to  their  policy  ?  The  right  hon. 
Baronet  the  Home  Secretary  had  ad- 
mitted that  there  could  be  no  objection 
to  his  (Mr.  Reynolds*)  name  being  put 
npon  the  list. 

Sir  GEORGE  GREY  :  I  said  I  could 
not  then  state  any  objection. 

Mr.  REYNOLDS  :  The  House  will  ex- 
cuse  me  for  correcting  the  right  hon.  Ba- 
ronet's observation.  He  said  there  was  no 
objection,  and  now  ho  is  correcting  not  me 
but  himself.  He  (Mr.  Reynolds)  protested 
against  the  Government  making  their  oppo- 
nents marked  men,  and  denouncing  them 
as  not  worthy  of  credit.  Such  conduct 
was  certainly  neither  magnanimous  nor 
manly;  but  it  was  hot  unworthy  of  the  hon. 
Baronet  (Sir  Benjamin  Hall)  as  showing 
with  what  fidelity  ho  did  the  bidding — he 
would  not  say  of  his  masters,  for  that  would 
be  unparliameDtarj — but  of  his  leaders, 


and  with  what  despatch  and  devotion  lie 
adhered  to  his  colours, 

Mr.  J.  WILLIAMS  said*  that  on  this 
Committee  there  did  not  appear  the  name 
of  a  single  Welshman.  lie  could  not  help 
expressing  his  deep  indignation  at  the 
insult  offered  to  his  countrymen  by  the 
exclusion.  He  did  not  at  all  see  why  hon. 
Gentlemen  representing  Welsh  constitu- 
encies should  not  be  thought  of  as  well  as 
hon.  Gentlemen  from  across  the  Channel. 
No  man,  for  instance,  could  more  consci- 
entiously discharge  the  duties  connected 
with  Committees  than  the  hon.  Gentleman 
the  Member  for  the  county  of  Flint  (Mr. 
Mostyn);  and  when,  the  information  reached 
the  Principality  that  Welshmen  had  been 
excluded  from  this  Committee,  he  (Mr. 
Williams)  was  quite  sure  that  they  would 
feel  equally  indignant  with  their  Irish 
friends.  A  short  time  ago  a  countryman 
of  his  had  returned  from  Eafirland,  and 
had  told  him  (Mr.  Williams)  that  there 
was  a  great  similarity  between  the  Welsh 
and  Kafir  language.  If,  therefore,  there 
existed  any  disposition  on  tho  pari  of 
Government  to  appoint  a  Committee  to  go 
to  Kafirland,  Welshmen  would  certainly 
be  the  most  competent  parties. 

Mr.  price  said,  he  was  another  Welsh- 
man, and  he  could  not  avoid  expressing 
his  burning  indignation  at  the  exclusion  of 
Welshmen  from  the  Committee :  he  con- 
sidered that  there  should  be  at  least  three 
Members  Welshmen. 

Mr.  KEOGH  said,  that  as  it  appeared 
three  Welshmen  were  to  be  added  to  the 
Committee,  that  was  just  another  reason 
why  the  House  should  agree  to  his  Mo- 
tion. 

Mr.  lawless  would  have  advised 
his  hon.  and  learned  Friend  (Mr.  Keogh) 
not  to  divide  the  House  on  his  Motion  that 
night,  had  it  not  been  for  the  attack  which 
had  been  made  on  the  hon.  Member  for 
the  city  of  Dublin  (Mr.  Reynolds)  by  the 
hon.  Baronet  (Sir  Benjamin  Hall).  He  (Mr. 
Lawless)  had  made  the  same  declaration  as 
the  hon.  Member  for  tho  city  of  Dublin-^he 
would  give  no  support  to  the  Government 
so  long  as  they  had  charge  of  the  Ecclesi- 
astical Titles  Bill.  The  attack  on  the 
hon.  Member  (Mr.  Reynolds)  had  been 
dictated  by  a  feeling  of  bitter  enmity  to- 
wards Ireland;  and  if  on  the  part  of  the 
Government  there  was  any  disposition  to 
evince  such  enmity  to  Ireland  ;  the  Irish 
Members  would  conduct  an  opposition  of 
which  they  had  now  no  idea.  He  advised 
the  Government  to  repudiate  the  langnage 
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used  bj  the  hon.  Baronet  (Sir  Benjamin 
Hall). 

Mr.  CHRISTOPHER  advised  the  hon. 
and  learned  Member  (Mr.  Keogb)  to  with- 
draw his  Motion,  seeing  that  Government 
was  pledged  to  support  three  Irish  Mem- 
bers. 

Sir  JOHN  BULLER  thought  that 
when  the  noble  Lord  (Lord  John  Rnssell) 
had  undertaken  to  name  three  Irish  Mem- 
bers on  Monday,  ho  (Lord  John  Russell) 
should  be  allowed  to  do  so.  If  the  hon. 
and  learned  Member  (Mr.  Keogh)  persisted 
in  his  Motion,  ho  (Sir  John  BuUer)  should 
move  that  the  House  do  now  adjourn. 

Sir  GEORGE  GREY  said,  the  names 
of  three  Irish  Members  would  be  proposed 
by  his  noble  Friend  (Lord  John  Russell); 
and  if  hon.  Members  were  not  satisfied 
with  these  names,  they  might  then  propose 
others.  Seeing  that  this  was  the  case,  he 
did  not  see  the  necessity  of  the  hon.  and 
learned  Member  (Mr.  Keogh)  then  persist- 
ing in  his  Motion. 

Lord  NAAS  insisted  that  the  debate 
ought  to  be  adjourned. 

The  CHANCELLOR  of  the  EXCHB- 
QUER  said,  it  had  been  understood  last 
night  that  his  noble  Friend  (Lord  John 
Russell)  would  put  upon  the  paper  the 
names  of  three  Irish  Members  to  be  pro- 
posed on  Monday.  This  being  the  case, 
he  thought  the  fair  way  was  for  the  hon. 
and  learned  Member  (Mr.  Keogh)  to  re- 
serve his  notice  for  Monday  night. 

Mr.  GROGAN  said,  that  if  the  hon. 
and  learned  Member  (Mr.  Keogh)  gave  a 
second  notice,  he  would  not  be  in  so  fa- 
vourable a  position,  for  he  would  then 
have  to  propose  his  names  as  an  amend- 
ment. The  wisest  and  fairest  course  in 
his  opinion  was  that  the  debate  should  be 
now  adjourned. 

Mr.  fox  MAULE  could  not  agree  to 
the  adjournment  of  the  debate,  although 
he  had  no  objection  that  the  House  should 
now  adjourn.  The  adjournment  of  tho 
debate  would  alter  the  position  of  his 
noble  Friend  (Lord  John  Russell),  who 
hod  proposed  the  Committee. 

Mr.  SCULLY  hoped  that  the  hon.  and 
learned  Member  (Mr.  Keogh)  would  per- 
sist in  retaining  the  advantage  which  he 
now  possessed. 

Motion  made  and  Question  put,  "  That 
the  Debate  bo  now  adjourned. ' 

The  House  divided  : — Ayes  25  ;  Noes 
87:  Maiority62. 

The  House  adjourned  at  a  quarter  before 
Two  o'clock. 


HOUSE    OF    LORDS, 
Monday,  May  12,  1851. 

MiNUTEB.1   PuBuc  61LL8. — 1*  Court  of  Chancery 
(^Ireland)  Amendment. 
8^  Indemnity  ;  Exchequer  Bills. 

IMPORTATION  OF  FOREIGN   FLOUR. 

The  Earl  of  GLENGALL  rose,  pur- 
suant  to  notice,  to  present  a  petition  from 
the  Grand  Jury  of  the  County  of  Tipperary, 
praying  for  the  imposition  of  a  duty  on  the 
importation  of  foreign  flour.  {Minutes  of 
Proceedings^  44.)  It  was  a  remarkable 
fact,  that  among  the  gentlemen  who  had 
signed  that  petition,  there  were  six  who 
had  for  many  years  been  decided  advocates 
of  the  free-trade  policy,  but  who  had  of 
late  years  so  severely  suffered  from  the 
importation  of  foreign  flour  that  they  had 
completely  changed  their  opinions  upon 
that  subject.  These  gentlemen  were  not 
exclusively  connected  with  agriculture,  but 
were  merchants  engaged  in  Commercial 
pursuits  to  a  large  extent.  The  petitioners 
expressed  their  alarm  at  the  large  and  con- 
tinually increasing  importation  of  flour  into 
the  United  Kingdom,  under  the  present 
state  of  the  law,  which  admitted  foreign 
flour  into  our  markets  on  the  same  unre- 
stricted terms  as  wheat.  They  stated  that 
the  importation  in  the  shape  of  flour  was 
greater  than  that  of  wheat,  on  account  of 
the  flour  yielding  a  further  proflt  of  1«.  Gd. 
or  \s.  Id,  per  sack  to  the  French  or  Odessa 
miller  ;  and,  in  consequence,  large  mills 
had  been  erected  abroad  for  the  sole  pur- 
pose of  grinding  flour  to  be  sent  to  Eng- 
land. That  importation  was  attended  with 
the  most  disastrous  results  to  the  corn-mil- 
lers of  Ireland,  and  was  destroying  one  of 
the  most  important  branches  of  the  national 
industry  in  that  country.  That  was  a  most 
serious  question,  not  only  as  regarded  Ire- 
land, but  also  as  regarded  England.  He 
should,  however,  treat  it  chiefly  in  its  con- 
nexion with  Ireland,  where  the  depressing 
consequences  of  the  existing  system  were 
felt  with  peculiar  severity.  The  Irish  flour 
mills  were  in  general  very  considerable  es- 
tablishments, and  some  of  them  were  even 
as  largo  as  any  of  the  cotton  factories,  or 
any  other  factories  in  this  country.  They 
had  grown  up  in  Ireland,  in  many  instances 
within  the  last  flfty  or  sixty  years,  and  had 
contributed  very  much  to  improve  the  con- 
dition of  that  unfortunate  country.  The 
state  of  the  whole  agricultural  system  in 
Ireland,  depended,  in  fact,  very  much  on 
the  stability  and  prosperity  of  those  great 
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establishments.    Enormous  sums  of  money 
had  been  invested  in  them  ;  their  owners 
had,  for  many  years,  carried  on  an  exten- 
sive and  prosperous  business,  and  they  had 
been  productive  of  great  benefit  to  the  far- 
mers and  labourers  residing  in  the  districts 
in  which  they  were  situated.     The  great 
flour  millers  were  always  ready  to  purchase 
up  a  large  portion  of  the  corn  grown  in 
Ireland  for  intornnl  consumption;  the  far- 
mers had  nothing  to  do  but  to  bring  their 
corn  to  the  millers,  and  they  found  instant 
purchasers  at  cash   prices  ;    and  nothing 
could  be  more  satisfactory  than  the  mode 
in  which  that  branch  of  trade  had  been 
conducted,  until  it  had  at  length  pleased 
the  Legislature  to  allow  foreign  corn  and 
flour  to  be  imported  into  these  kingdoms 
at  a  merely  nominal  duty.     The  mills  had 
formerly  been  fully  worked  nine  months  in 
the  year,   and  during  a  great  portion  of 
time  had  been  kept  guing  night  aud  day, 
giving,  of  course,   employment  to  a  very 
great  number  of  labourers.     Then,  again, 
the  services  of  millwrights  were  frequently 
required  in  those  establishments   for  the 
construction  and  repair  of  machinery,  and 
in    that    way   additional   employment  was 
given  to  the  industrious  classes.     The  car- 
riers of  the  country,  also,  shared  in  the 
benefits  diffused  around    them    by    those 
corn  mills.    In  his  own  small  town  (Cahir), 
where  there  were  two  or  three  of  these  mills, 
he  had  frequently  seen  300  or  400  carts 
taking  corn  to  them,  or  carrying  away  flour 
from  them,    while    each    carrier  received 
4«.  Qd.  a  ton  for  a  day's  work.     The  corn 
in  those  establishments  had  frequently  to 
be  turned  over,  and  of  course  had  kept  a 
number  of  hands  in  constant  employment. 
But  what  was  the  case  at  the  present  day? 
Why,  in   consequence  of  the  vast  impor- 
tations of  foreign  corn  which  had  of  late 
years  taken  place,  the  corn  mills  of  Ireland 
were  almost  at  a  standstill,  and  were  not 
in  any  case  employed  in  doing  more  than 
manufacturing  flour  for  their  own  imme- 
diate neighbourhoods.       Where  were  the 
labourers  who  used  to  be  employed  in  those 
mills?      They   were   in   the  workhouses. 
The  whole  system  of  tillage  in  Ireland  had 
been  mostseriouslv  affected  bv  that  chan<;e. 
In  the  county  of  Tipperary,  which  had  for- 
merly been  a  great  wheat-growing  district, 
it   appeared  from  the  latest  returns  that 
there  were  at  present  15,000  English  acres 
less  under  wheat  cultivation  than  there  had 
formerly  been.     The  farmers  were  at  pre- 
sent turning    their    lands  into  pasturage 
wherever  they  had  the  means  of  doing  so. 

The  Earl  of  GUngaU 


Now  the  Free-traders  might  say  that  thai 
was  a  very  wise  and  proper  proceedings 
and  that  when  the  corn  trade  was  gone,  the 
farmers  ought  to  turn  graziers.    That  wm 
all  very  well  for  Gentlemen;  but  it  was  to- 
tally impossible  for  the  Irish  farmer    to 
carry  out  the  change  successfully;  for  that 
could  not  bo  done  without  the  outlay  of  a 
considerable  sum  in  the  purchase  of  stock. 
The  consequence  of  that  state  of  things 
was,  that  all  those  Irish  farmers  and  la- 
bourers who  could    collect    together  the 
most  triflng  sum  of  money  were  hurrying 
off  to   North   America,  to  the  extent  of 
260,000  persons  in  the  year  ;  and  those 
who  could  not  leave  their  native  country 
were  languishing  in  the  workhouses  on  the 
worst    description  of   Indian  corn,  which 
was  reducing  them  to  a  state  of  helpless 
disease  aud  debility  most  painful  to  con* 
template.     He  would  appeal  to  those  noble 
Lords  who  were  personally  acquainted  with 
the  state  of  the  Irish  workhouses,  whether 
the  wretched  inmates  of  those  establish* 
mcnts  who  lived  on  one  meal  a  day  of  that 
filthy  food,  did  not  present  a  debilitated 
aud  ghastly  appearance,  which  was  totally 
unlike  that  of  ordinary  humanity  ?     It  was 
no  wonder  that  every  Irish  peasant,  who 
had   sufficient  means  to  pay  for  the  ex- 
penses of  his  voyage,  was  flyiug  from  a 
land  so  frightfully  visited,   to  a  country 
where  he  could  readily  obtain  5f.  or  6s.  a 
day  for  wages.     In  the  union  of  Clogheen, 
where  there  were  extensive  mills  and  ex- 
cellent railway  communication,  there  were 
at  present  not  less  than  1,800  persons  ia 
the  workhouse  ;  in  the  union  of  Thurles^ 
a  great  agricultural  district,    there  were 
3,300  persons  in  the  workhouse ;  and  ia 
the  union  of  Nenagh,  there  were  4,300  per- 
sons in  the  workhuuse.    There  was  one  very 
painful  fact  connected  with  those    work- 
houses which  he  would  mention.    The  ori- 
ginal workhouses  were  not  sufficiently  large 
to  contain  the  whole  of  the  paupers,  and 
auxiliary  workhouses  were  frequently  rent- 
ed for  their  accommodation.     Now  it  so 
happened  that  many  of  the  mills  which 
had   lost  their   former  flourishing   trade» 
were  leased  out  for  that  purpose;  so  that 
the  unfortunate  people   were   at  present 
dra;;":infi:  on   an  existence   in  a  state  of 
helpless  misery  in  the  very  establishments 
where  they  had  formerly  fouud  profitable 
employment.      That    was    a    melancholy 
statement;  but  he  could  pledge  himself  to 
its  perfect  accuracy.     He  repeated  that 
that  was  an  English  as  well  as  an  Irish 
question.     Ue  believed  that  for  every  five 
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or  six  quarters  of  foreign  flour  brought  into 
thiB  country,  an  Irish  pauper  was  also  im- 
ported. The  Irish  peasants  had  no  work 
at  home,  and  that  was  the  reason  why 
they  deluged  tho  English  labour  markets. 
Not  less  than  10,000  of  them  had  come 
oyer  within  the  last  week  or  two.  The 
fact  was,  that  the  guardians  of  the  poor- 
law  unions  gave  them  half-a-crown  each, 
and  with  that  sum  they  contrived  to  reach 
England.  Now  he  said  that  the  result  of 
that  system  would  be  to  reduce  tho  la- 
bourers of  this  country  to  the  level  of  the 
Irish  labourers,  and  to  bring  down  wages  to 
the  amount  of  6d,  or  Sd,  a  day.  The  advo- 
<$ates  of  free  trade  might  then  continue  to 
place  a  largo  loaf  and  a  small  loaf  on  a 
pole  by  way  of  contrast ;  but  that  would 
afford  no  satisfaction  to  tho  English  la- 
bourer, when  he  found  his  wages  reduced 
to  the  Irish  standard.  He  should  next 
submit  to  their  Lordships  some  of  tho  facts 
of  the  case.  In  the  year  1845  there  had 
been  imported  into  these  kingdoms 
3,349,899  cwts.  of  flour;  in  the  year  1850 
there  had  been  imported  3,819,440  cwts.; 
4ind  in  the  first  quarter  of  the  present  year 
there  had  been  imported  l,3oO,011  cwts. 
He  did  not  suppose  that  the  importation 
would  continue  at  the  same  amount  for 
the  whole  of  the  year;  but  if  it  should 
continue  at  only  half  its  present  amount, 
what  was  to  become  of  tho  com  millers  of 
Great  Britain  and  Ireland  ?  Those  men 
declared  that  their  trade  was  beinor  ruined 
by  the  importation  of  foreign  flour;  and  he 
would  tell  their  Lordships  how  that  had 
occurred.  When  Sir  Robert  Peel  and  Com- 
pany brought  forward  their  free-trade  mea- 
sures, there  was  one  great  European  State 
which  was  stated  to  be  emphatically  a 
oountry  from  which  a  grain  of  corn  could 
never  be  exported,  a  country  which  was  es- 
sentially not  exporting — he  meant  France. 
Well,  it  was  true  that  France  had  not 
latterly  exported  much  corn;  but  it  was 
also  true  that  she  had  largely  exported 
flour.  In  the  year  1849  France  had  ex- 
ported to  Great  Britain  and  Ireland 
1,006,258  cwts.  of  flour;  in  tho  year 
1850  she  had  exported  1,925,175  cwts.; 
that  was  to  say,  nearly  double  the  quantity 
exported  in  the  preceding  year;  and  in  the 
flrst  quarter  of  the  year  1851  she  had  ex- 
ported to  the  United  Kingdom  792,923 
cwts.  of  flour;    and  she  had  besides   ox- 

I sorted  600,000  quarters  of  corn.  He  be- 
ieved  that  France  had  been  paid  for  that 
flour  and  com  in  cash.  Those  bankers 
and  other  persons  engaged  in  commercial 


pursuits,  who  wrote  what  were  called  cir- 
culars, stated  that  they  had  been  much 
surprised  at  finding  that  there  had  of  late 
been  going  on  a  considerable  decrease  of 
bullion  in  the  Bank  of  England,  and  a 
considerable  increase  of  bullion  in  the 
Bank  of  France,  and  they  had  since  as- 
certained that  that  was  owing  to'  the  pay- 
ments we  had  to  make  for  French  flour 
and  corn.  Ho  believed  that  nothing  had 
more  astonished  the  wiseacres  of  free  trade 
than  that  question  of  French  flour.  Some 
Irish  millowners  had  gone  over  to  France 
for  the  purpose  of  inquiring  personally 
into  the  matter.  From  their  inquiries  it 
would  appear  that  France  produced  a  great 
deal  more  corn  than  had  formerly  been 
supposed,  and  that  the  French  farmer 
found  it  his  interest  to  grow  more  com 
than  ever,  now  that  he  had  unrestricted 
access  to  the  English  market;  and  with 
this  view  a  much  greater  quantity  of  land 
had  been  brought  into  cultivation.  Some 
other  curious  reasons  were  also  assigned 
for  the  exportations.  The  Irish  millers 
who  went  to  the  north  of  France  were  told 
that  one  of  the  reasons  for  the  great  ex- 
portation of  flour  to  England  and  Ireland 
was,  that,  formerly,  the  farmers  in  the 
north  of  France  supplied  the  south  of 
prance  with  a  great  part  of  the  corn  con- 
sumed there,  but  that  notwithstanding  the 
high  protective  duty  which  foreign  com 
still  paid  in  France,  great  quantities  of 
com  from  Egypt,  Odessa,  and  the  Black 
Sea,  were  imported  into  that  country  to 
such  an  extent  that  the  corn  of  the  north 
of  France  was  beaten  out  of  the  market 
in  tho  south.  Good  Syrian  wheat  could 
be  bought  at  Alexandria  at  1 6^.  per  quar- 
ter, and  the  freight  to  Marseilles  was 
2«.  6d,  The  freight  from  Alexandria  to 
London  was  Qs.  per  quarter,  and  he  had  in 
his  pocket  a  sample  of  Egyptian  wheat,  of 
the  kind  which  an  Irish  miller  had  pur- 
chased the  other  day,  in  the  Thames, 
at  238,  per  quarter.  Ho  would  show 
it  to  noble  Lords  opposite,  and  they 
would  find  that  it  was  very  good  wheat. 
(The  noble  Earl  here  produced  a  sample  of 
the  corn.)  Some  persons  contended  that 
the  French  flour  was  superior  to  ours,  be- 
cause it  was  manufactured  in  a  better  man- 
ner, and  they  recommended  that  we  should 
try  and  improve  so  as  to  beat  the  French 
miller.  There  was  no  truth,  however,  in 
this  allegation,  and  no  necessity  for  the  ad- 
vice, for  upon  examination  it  would  be 
found  that  the  mills  were  precisely  similar 
in  construction.     They  were  all  worked  by 
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water  power,  and  the  streams  were  jast 
alike,  and  that  he  did  not  derive  his  supe- 
riority from  that  source.  With  regard  to 
the  question  of  coals  it  was  admitted  that 
the  price  of  the  article  was  higher  in 
France  than  it  was  here.  The  superiority 
of  French  flour  was  in  some  degree,  though 
not  altogether,  to  he  attributed  to  an  art 
which  the  French  millers  possessed  of  pass- 
ing the  flour  through  silk  screens.  In 
order  to  meet  tho  French  manufacturer  in 
that  respect,  some  of  the  Irish  millers  had 
procured  some  of  the  very  same  descrip- 
tion of  corn,  and  endeavoured  to  screen  it 
through  silk  sieves,  but  they  could  not  get 
it  to  run  through  as  in  France,  on  account 
of  the  dampness  of  the  climate  in  Ireland. 
In  fact,  the  French  manufacturer  was 
much  more  assisted  by  the  superiority  of 
the  flue  climate  of  his  country,  than  he  was 
by  anything  else.  The  climate  of  France 
was  a  superior  kind,  and  that  it  was  which 
chiefly  assisted  the  French  miller  in  making 
a  superior  class  of  flour;  and  nature  itself 
had  opposed  an  insurmountable  obstacle  to 
that  competition  which  modern  legislators 
were  vainly  endeavouring  to  establish.  The 
French  millers  were  at  present  pursuing  a 
course  which  put  them  effectively  beyond 
the  reach  of  British  competition,  and  would 
always  do  so.  There  were  an  immense 
number  of  persons  connected  with  the 
milling  trade  in  France,  and  a  great  num- 
ber of  small  millers  sent  their  flour  at 
once  to  this  country.  He  could  see  their 
vessels  in  every  port  in  England,  from 
Dover  round  the  Bristol  Channel  through 
Wales,  and  up  as  fur  as  the  ports  of  Scot- 
land. There  they  wore  to  be  seen  selling 
their  sacks  of  French  flour,  wholesale  or 
retail,  however  they  could,  and  getting 
their  money  for  it.  They  lived  all  the  time  , 
in  their  vessels,  at  no  cost.  [  Laughter, '\ 
This,  however  ridiculous  it  might  appear, 
was  almost  literally  the  fact.  They  managed  \ 
to  live  upon  a  red  herring,  or  some  such 
miserable  diet  as  that  which  cost  some- 
thing next  to  nothing,  and  they  went  about 
from  port  to  port  until  they  had  entirely ' 
disposed  of  their  cargo,  and  when  this  was  , 
effected  they  returned  to  their  own  coun- . 
try,  and,  without  a  moment's  delay,  refitted 
for  another  voyage.  How  was  it  possible 
that  the  British  and  Irish  millers  should 
enter  into  competition  with  a  nation  which 
could  carry  on  its  commerce  upon  such 
a  system  as  that?  It  was  altogether  out 
of  tho  question.  The  importations  of 
French  flour  into  this  country  were  every 
day  becoming  larger,  and  the  miller  found  . 
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himself  engaged  in  a  hopeless    strangle. 
On  one  day  (the  22nd  of  April)  there  ar- 
rived in  the  port  of  Liverpool  alone  13.493 
sacks  of  flour  from   France,   and   1,282 
barrels  of  the  same  commodity  frona  Ame- 
rica.    A   few  days  before  that   date  the 
newspapers  were  full  of  complaints  of  the 
heaviness   of  the  corn  trade  in    the  port 
of  London,  owing  to  the  continued  large 
arrivals  of  foreign  flour;  and  it  was  offi- 
cially announced  that  during  one  week  no 
less  a  quantity  French  flour  than  29,400 
sacks  had  been   imported.     In  fact,  the 
average  importation  of  flour  from  France 
alone  might  now  he  computed  as  ranging 
from  30,000  to  40,000  sacks  per  week. 
The   result  of  this  system  was.  most  ca- 
lamitous to  Ireland.     A  few  years   ago,  if 
any  one  had  talked  of  sending  flour  to  Ire- 
land, he  would  have  been  thought  to  hare 
made  a  proposition  almost  as  rational  as 
that  of  sending  coals  to  Newcastle;  but  it 
was  now  an  every-day  occurrence,  and  no 
longer  a  subject  for  ridicule :  1 ,300  sacks 
of  flour,  on  an  averag?,  were  shipped  from 
Liverpool  every  week  for  Ireland.     It  was 
idle   to   pretend  that    these   importations 
were  desirable  in  tho  case  of  a  country 
which  suffered  so  deeply  from  distress  as 
Ireland.     They  were  not  of  the  least  ser- 
vice to  the  population,   but,  on  the  con- 
trary, fif  the  greatest  injury;  for  everybody 
knew  that  it  was  not  on  flne  flour,  but  on 
Indian  meal,  that  Irish  paupers  were  main- 
tained.    Importations  of  flour,   therefore, 
could  have  no  other  effect,  so  far  as  the 
labouring  population  were  concerned,  ex- 
cept the  most  disastrous  one  of  decreasing 
their  chances  of  remunerative  employment. 
Another  very  material   point  to    be   con- 
sidered in  this  question  was  this,   that  as 
things  now  stood,  the  foreigner  had  a  posi- 
tive bonus  as  ogainst  the  British  miller  in 
sending  over  to  this  country  ready  manu- 
factured  flour,    and   in   not  sending  over 
grain.     He  was  in  a  position  to  prove  this 
by  evidence  the  most  incontestable.     The 
noble  Earl    here   read  an  extract  from  a 
paper  which  he  held  in  his  hand,  as  fol- 
lows:— 

"  The  foreigner  liaving  a  bonus  on  the  export 
of  flour  in<«tend  of  wheat,  ships  only  tlie  finesife 
qualities,  retaining  the  coarsest  sorts  and  offiil  for 
homo  consumption,  thus  depriving  our  labouring 
clashes  thereof,  which  they  would  have  were  the 
wheat  manufactured  in  the  Tnited  Kingiloni;  bc^ 
sides,  ttie  quality  of  wheat  in  Great  Britain  and 
Ireland,  genenilly  speaking,  is  not  as  j^ood  or 
productive  as  the  forc'ign — the  climate  here  being 
so  damp  and  uncertain  as,  frequently  in  Kngbindp 
and  always  in  Ireland,  to  require  the  wheat  to  bo 
kiln-dried  before  grinding ;  not  lo  in  other  oooii- 
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triM  ifhnt  the  semsons  are  periodioally  wet  and 
drf,  and  the  harreit  well  aeeured.  Again,  the 
fiureign  miller  selects  in  bis  home  market  the 
primest  wheat  from  the  growers  on  oomparatiTcljr 
low  terms,  leaving  the  inferior  (qualities  to  be  ex- 
ported thenee,  which,  after  passmg  through  seve- 
ral bands,  each  having  a  oommission  thereon,  it 
ultimately  oomes  to  the  British  and  Irish  millers, 
who  have  to  pay  the  fall  fi^ight,  and  a  duty  on 
the  entire  hulk  of  the  raw  material ;  whereas  the 
foreigner  has  the  advantage  of  selecting  the 
primest  samples  at  home  on  low  terms,  and  sub- 
ject only  to  the  charges  on  the  finest  flour,  which 
is  packed  in  sacks  or  barrels,  and  which,  being  so 
easily  stowed  in  the  vessel,  is  preferred  at  a  lower 
freight  to  wheat.  The  foreign  miller#  feeling  the 
advantage  which  they  possess,  are  increasing  their 
powerful  establishments  in  all  the  great  growing 
countries  in  Europe  and  America  for  the  purpose 
of  supplying  Great  Britain  and  Ireland  with  flour, 
and  unless  a  protecting  duty  bo  placed  on  foreign 
manufactured  flour,  the  already  prodigious  import 
thereof  will  continue  to  increase." 

It  would  bo  seen,  too,  by  the  following 
detailed  statement,  what  was  the  exact 
amount  of  the  bonus  obtained  in  the  vari- 
ous ports  of  France  upon  shipping  flour 
instead  of  wheat,  in  consequence  of  the 
difference  in  the  freight  between  the  arti- 
cles. The  noble  Earl  then  read  the  follow- 
ing table: — 

FRAKCX. 

Freight  of  wheat,  per  qr.  St.,  duty  1«.— 4«. 
Do.     as  flour,  per  qr.   1#.  fld.,  duty  11  Jd. — 

2«.  bid. 
Bonus  in  favour  of  the  French  miller  ]«.  G{(2. 

MAR8KILLR8. 

Freight  of  wheat,  per  qr.  is.  6d.,  duty  1#. — St.  6<f. 
Do.     as  flour,  per  qr.   28.   9{d.,   duty   IIJJ. 
Bonus  If.  id. 

ODESSA. 

Freight  of  wheat,  per  qr.  7«.  8d.,  duty  1#. — S$.  Sd. 
Do.    as  flour,  is.  ^^d.,  duty,  lljof. — 58.  8{d. 
Bonus  2«.  11  ^d. 

LXOHORN. 

Freight  of  wheat,  is.,  duty.  Is. — 5s. 
Do.    as  flour,  2s.  Qd.,  duty,  ll|d. — 3s.  S^d. 
Bonus  If.  6}c{. 

TRrSSTS. 

Freight  of  wheat,  5s.,  duty.  Is. — 6». 
Do.    as  flour,  Ss.  1|<2.,  duty,  11^. — is.  Ojd. 
Bonus  Is.  md. 

He  would  now  proceed  to  show  them  that 
it  was  not  the  millers  and  the  farmers  only 
who  were  injuriously  affected  by  the  opera- 
tion of  the  present  ruinous  system.  All 
classes  of  manufacturers,  labourers,  arti- 
sans, and  tradespeople  throughout  the 
three  kingdoms,  were  of  necessity  severe 
sufferers  from  the  practice  of  grinding  in 
foreign  countries  rather  than  in.  our  own. 
The  relative  quantities  of  grain  and  flour 
were  given  as  follows : — **  3^  cwts.  of  flour, 
or  392  lbs.,  equal  a  quarter  of  wheat;  a 
sack  of  flour  is  2i  cwts.,  or  280 lbs.;  a 
barrel  from  United  States  or  Canada  is 
If  cwt.y  or  196  lbs.     A  quarter  of  wheat 


of  the  growth  of  the  past  season  would  ave- 
rage 60^  lbs.  per  bushel,  or  484  lbs.  per 
quarter — such  would  produce,  in  wheat, 
484  lbs.,  or  34  st.  8  lbs.  (stones  of  141bs.); 
in^flour,  25  st.  households  flour.  3  st.  coarse 
bread  flour,  1  st.  biscuit  flour,  2  st.  fine  pol- 
lard, 4  St.  bran,  81b.  loss  in  grinding — total 
34  St.  8  lbs.  A  sack  of  good  Norfolk  or 
Essex  households  flour  can  be  bought  in 
London  at  27s.  per  sack,  or  lOs.  4|c2.  per 
cwt."  Now,  a  great  number  of  farmers 
and  artisans  made  their  bread  from  the 
coarse  description  of  flour,  and,  moreover, 
the  farmers  went  to  the  millers  to  buy  bran 
to  feed  their  pigs  and  cattle  with.  The 
whole  of  that  was  now  lost.  There  was  a 
scarcity  of  that  coarse  flour,  bran,  and  pol- 
lard; and,  in  fact,  all  those  useful  articles 
were  now  lost  to  the  poorer  classes,  for 
the  coarser  qualities  of  flour,  which  were 
of  such  essential  importance  to  them,  were 
now  only  to  bq  had  at  such  prices  as  placed 
them  beyond  their  reach,  for  the  French 
sent  the  finer  descriptions  of  flour  to  thia 
country,  and  reserved  the  inferior  qualities 
for  their  own  service,  and  the  use  of  their 
cattle.  There  was  but  one  point  more 
upon  which  he  should  touch,  and  he  would 
not  trespass  much  longer  on  their  Lord- 
ships* attentipn.  The  working  of  the  free- 
trade  system  had  falsified  the  predictions 
and  belied  the  anticipations  of  its  most  dis- 
tinguished advocates.  What  had  been  said 
by  two  of  the  most  influential  organs  con- 
nected with  the  free- trade  movement  ? — 
that  any  individual  should  be  found  advo- 
cating free  trade  at  this  moment  was  to 
him  most  astonishing.  On  the  25th  of 
March  an  influential  organ  had  said,  "  If 
the  American  and  Frenchman  find  that  it 
answers  their  purpose  to  send  in  their  ovm 
produce,  in  the  shape  of  flour,  we  have  not 
much  to  complain  of.  It  is  enough  if  we 
can  prevent  wheat  from  being  taken  to 
France  for  the  purpose  of  being  there  con- 
verted into  flour  for  reimportation  to  this 
country."  Such  was  the  opinion  of  the 
great  organ  of  free  trade.  Another  great 
authority,  a  noble  Earl  in  that  House, 
said — 

"  Franco  had  a  very  restrictive  law  against  the 
admission  of  foreign  com.  The  consequence  was, 
that  French  millers  were  restricted  to  the  parti- 
cular com  which  happened  to  bo  grown  in  a  par- 
ticular year  in  France  ;  whereas  under  our  law 
the  English  miller  had  the  range  of  the  whole 
world,  and  could  select  the  various  qualities  of 
wheat  which  were  calculated  to  produce  the  finest 
article,  and  with  this  advantage,  combined  with 
the  advantage  in  respect  to  steam  power,  he  had 
not  the  slightest  doubt  that  very  soon  they  wQuld 
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entiroljr  distance  tho  Frouch  miller  in  the  noe  of 
competition." 

Now,  to  prove  the  fallacy  of  thcso  argu- 
ments, he  would  refer  to  a  certain  inquiry 
which  had  been  set  on  foot  in  Franco  by 
the  millers  of  this  country  on  tho  subject 
of  grinding  foreign  wheat  iu  bond.  The 
first  question  sent  to  France  by  tho  millers 
was — 

"  Is  it  permissible  to  receive  foreign  wheat  in 
every  French  port  to  bo  ground  in  bond,  or  is  that 
privilege  only  to  be  enjoyed  by  Marseilles  ?  " 

Answer — 

"  Every  bonded  French  port  has  the  privilege ; 
for  instance,  not  only  Marseilles,  but  Nantes, 
Havre,  Dunkirk,  &c,^' 

The  second  question  was — 

«  What  quantity  of  flour  must  be  exported  for 
a  certain  quantity  of  wheat  imported  ?  ** 

Answer — 

"  70  per  cent  of  the  weight  of  the  wheat ;  for 
instance,  for  a  quarter  of  wheat  weighing  600  lbs., 
360  lbs.  of  flour.  The  flour  must  be  exported 
within  twenty  days  from  the  time  the  wheat  was 
imported.  The  flour  must  bo  exported  from  the 
same  port  at  which  the  wheat  was  landed,  or  from 
one  of  the  same  division.  For  example,  it  would 
not  be  practicable  to  import  wheat  into  Marseilles, 
and  avoid  tho  duty  by  giving  a  bill  of  export  for 
flour  for  Dunkirk.  France  will  not  allow  any 
flour  to  be  imported  into  France." 

So  that  notwithstanding  what  had  been 
set  forth  in  the  great  free-trade  organ,  it 
appeared  that  they  were,  at  the  present 
moment,  importing  foreign  corn  into  France 
to  grind  it  there,  and  then  export  it  into 
this  country.  It  was  little  better  than  an 
insult  to  tell  the  Irish  and  English,  millers 
that  they  ought  to  improve  their  machinery 
and  introduce  such  improvements  into  their 
mills  as  would  enable  them  to  produce  as 
good  an  article  as  tho  French,  for  if  they 
were  able  to  excel  the  French  to-morrow 
in  the  production  of  flour  (a  thing  they 
never  would  be  able  to  do),  they  could  not 
hope  to  establish  an  export  trade  with 
France.  If  they  were  to  venture  on  the 
ozperiment  of  sending  a  cargo  of  British 
flour  to  that  country,  notwithstanding  all 
that  wo  had  heard  about  reciprocity  of 
mercantile  conduct;  notwithstanding  that 
it  had  been  said,  **  Oh,  if  we  take  French 
articles  of  manufacture,  they  will  take  ours 
in  return,"  it  would  infallibly  be  seized 
and  confiscated,  because  it  was  against  the 
law  of  France  that  a  single  pound  of  flour 
should  enter  one  of  her  ports.  Such  was 
the  charming  system  of  reciprocity  from 
which  the  champions  of  free  trade  augured 
such  magnificent  results.  The  millers  of 
this  country  said  their  mills  and  machinery 
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were  far  superior  to  any  used  in  Franoa; 
and  if  a  Committee  of  that  House  wsre  ap- 
pointed to  inquire  into  the  matter,  it  could 
be  proved  that  there  was  more  capital  sunk 
in  those  mills  than  there  was  in  all  the  oot* 
ton  mills  and  other  manufactories  of  tho 
empire  put  together.  He  had  to  apolo^aa 
for  trespassing  at  such  length  npon  the  at- 
tention of  their  Lordships.  He  would  con- 
clude by  expressing  his  oonviction  that 
the  free-trade  system  was  destnictiTe  of 
the  best  interests  of  this  country — that 
capital  CQ|^ld  not  now  command  as  pro> 
fitable  a  return  as  in  former  times — that 
industry  did  not  meet  with  the  same  re- 
muneration— and  that  skill,  onterpri8e« 
and  ingenuity  could  no  longer  be  applied 
to  beneficial  purposes.  Most  earnestly  did 
he  hope  that  all  these  evils  would  be  set 
right  at  the  new  election — that  a  happier 
state  of  things  would  bo  established — and 
that  these  kingdoms  would  resume  their 
ancient  prosperity  through  the  introduction 
of  a  fair  system  of  protection  for  uativa 
industry. 

Earl  GRANVILLE  observed,  that  it 
was  always  a  disagreeable  task  to  make  a 
reply  to  a  statement  of  distress,  when,  in 
admitting  the  existence  of  that  distress  to 
a  certain  extent,  you  had  to  deprecate  the 
remedy  which  was  proposed  for  its  relief. 
He  did  not  feel  himself  bound  on  the  pre- 
sent occasion  either  to  reply  to  the  objeo- 
tions  which  the  noble  Earl  had  urged 
against  the  system  of  free  trade  generally, 
or  to  enter  into  a  discussion  on  the  state 
of  Ireland,  into  which  tho  noble  Earl  had 
entered  so  largely,  especially  when  the 
Accounts  which  he  had  received  from  va- 
rious quarters  disproved,  rather  than 
proved,  the  accuracy  of  the  noble  Earl's 
information.  Uo  believed  that  the  distress 
suffered  by  the  millowners  of  Ireland,  and 
so  elaborately  detailed  by  the  noble  Earl, 
existed  to  a  considerable  extent ;  but  he 
could  not  agree  with  the  noble  Earl  tliat  it 
arose  from  increased  competition  with  the 
French  millowners,  or  with  his  suggestion 
that  protection  to  home-made  flour  would 
be  the  best  remedy  for  it.  He  also  be- 
lieved that  distress  was  sustained  by  tha 
millowners  of  England.  They  were  undec^ 
going- at  this  moment  the  same  fate  which 
often  befell  tho  other  manufacturers  of  tha 
country.  Amid  the  improvements  which 
had  recently  been  made  in  the  construe- 
tion  of  mills  and  machinery,  it  was  found 
that  those  millowners  who  had  a  limited 
capital,  and  resided  at  a  distance  from  thm 
best  markets,  were  gradnallj  displaced  by 
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those  who  had  a  larger  aoioant  of  capital, 
and  who  had  the  henefit  of  the  host  mar- 
kets. It  could  not  be  disadvantageous  to 
the  millowners  to  have  the  raw  material 
of  their  trade  cheap ;  for  its  cheapness 
led  to  greater  consumption  on  the  part  of 
the  people ;  and,  therefore,  thej  must 
derire  advantage,  as  well  as  the  bulk  of 
the  comVnunity,  from  having  a  larger  in- 
troduction of  grain  than  formerly  into  the 
markets  of  this  country,  for  they  not  only 
had  the  monopoly  of  grinding  English 
com,  but  they  ground  also  a  large  quan- 
tity of  foreign  grain.  With  regard  to  the 
competition  of  the  French  millowners,  he 
had  recently  seen  a  French  gentleman, 
well  known  to  many  of  their  Lordships,  who 
had  recently  held  high  office  in  France, 
M.  Delessert ;  and  that  gentleman  had 
informed  him  that  there  was  no  branch  of 
industry  in  France  in  which  so  much  pro- 
gress had  beeu  made  in  the  last  twenty 
years  as  that  with  which  the  millowners 
were  connected,  and  that,  nevertheless, 
the  millowners  were  at  that  moment  com- 
plaining loudly  of  the  insufficient  remu- 
neration which  they  received  in  return  for 
their  labour  and  their  capital.  It  was 
clear,  from  the  statement  made  to  him  by 
M.  Delessert,  that  some  of  the  minor  mill- 
owners  of  France  must  have  given  way  in 
the  competition  which  they  had  recently 
undergone  with  the  larger  capitalists,  and 
yet  he  did  not  expect  that  any  of  their 
Lordships  would  be  prepared  to  say  that 
it  would  have  been  a  wise  measure  on  the 
part  of  the  French  Government  to  have  j 
bolstered  up  the  weaker  portion  of  this 
trade  by  aid  furnished  from  the  resources 
of  the  State.  Another  observation  which 
had  fallen  from  the  noble  Earl  was,  that 
the    French  farmer   was   deriving    great 

Srofit  from  importing  corn  to  England, 
fow,  he  (Earl  Granville)  had  every  reason 
to  believe  that  the  contrary  was  the  fact. 
The  same  complaints  which  were  made  in 
England  of  the  distressed  condition  of  the 
English  farmer,  were  made  in  Franco  re- 
pecting  the  distressed  condition  of  the 
French  farmer.  He  likewise  believed  that 
the  great  distress  alleged  to  be  suffered  by 
the  British  millowners  was  disproved  by 
the  success  of  the  mill  recently  erected  at 
Battersea,  and  by  the  numerous  new  mills 
BOW  in  course  of  construction  in  different 
parts  of  the  country.  The  noble  Earl  had 
suggested  that  flour  should  be  immediately 
protected  by  a  duty,  which  would  enable 
the  miller  to  continue  his  operations.  He 
(Lofd  Qrannlle)  was  not  dispoaed  to  under^ 


rate  the  very  dangerous  commercial,  po- 
litical, and  social  consequences  which  he 
believed  would  result  if  the  Legislature 
determined  to  revert  to  the  system  of  pro- 
tective import  duties  upon  grain  ;  but  he 
must  say  he  thought  such  a  measure  would 
be  infinitely  more  defensible  than  to  afford 
protection  to  the  millers  because  a  portion 
of  that  body  were  involved  in  some  distress 
in  consequence  of  the  altered  ciraumstances 
of  their  respective  localities.  The  noble 
Earl  had  said  tha^t  this  question  would  be 
brought  forward  again ;  and  he  could  only 
say,  that  if  a  definite  proposition  was  sub- 
mitted to  the  House,  his  noble  Friends 
behind  him  would  be  quite  ready  to  dis- 
cuss it. 

The  Eabl  of  MALMESBURY  said,  it 
was  not  very  long  since  he  had  taken  par- 
ticular pains  to  ascertain  the  real  reasons 
of  that  extraordinary  influx  of  French  pro- 
ducts which  had  flowed  into  this  country. 
The  noble  Earl  had  spoken  of  the  opinion 
of  one  French  Minister.  He  (the  Earl  of 
Malmesbury)  had  received  some  information 
on  the  subject  from  another  French  Minis- 
ter. Their  Lordships  were  aware  that  the 
French  Government  had  at  any  time  the 
machinery  ready  to  ascertain  the  amount 
of  com  grown  in  the  country.  That  in- 
dividual had  told  him  that  during  the  year 
1850  the  amount  of  wheat  and  barley  ex- 
ported from  France  to  this  country  was 
equal  to  an  additional  consumption  of 
2,000,000  of  its  inhabitants.  Tbey  had 
received  no  less  than  2,000,000  of  sove- 
reigns since  1850.  There  were  1,000,000 
of  quarters  of  com  exported  into  this  coun- 
try. When  a  comparison  was  drawn  be- 
tween the  distress  in  this  country  and  in 
France,  he  denied  that  the  state  of  both 
countries  could  be  attributed  to  the  same 
causes.  In  three  years  the  exports  from 
France,  had  increased  from  216,000  quar- 
ters to  590,000  quarters,  and  in  three  years 
subsequent  from  362,000  to  1,900,000 
quarters.  That  importation  was  not  car- 
ried on  from  any  particular  lovo  to  Eng- 
land. They  who  sat  at  his  side  of  the 
House  could  do  nothing  but  suggest,  but 
were  not  strong  enough  to  pass  measures 
which  they  believed  to  bo  essential  for  the 
welfare  of  the  country;  the  consequence 
was,  that  the  Session  proceeded  on  with- 
out anything  being  done,  notwithstanding 
that  the  noble  Lords  opposite  on  tho  Go- 
vernment benches  had  told  them  that  the 
agricultural  interest  was  in  a  state  of  great 
distress.  The  Session  was  now  more  than 
half  over,  and  we  had  arrived  at  thA  ^ql^ 
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die  of  May,  and  not  ono  word  was  spoken,  I  a  question  to  bo  entered  into  in  so 
not  the  slightest  attempt  made  to  meet  |  cursory  a  manner.  They  had  faad«  how- 
that  distress  which  it  was  fully  acknow-  i  ever,  several  debates  on  the  subject,  and 
lodged  existed.  He  maintained  that  they  more  might  arise;  but  he  hoped  thai  in 
at  his  side  had  a  perfect  right,  unless  they  future  the  noble  Lord  opposite  and  his 
were  told  they  were  in  error,  to  know  what  Friends  would  not  argue  so  positively  that 
were  the  remedies  contemplated  to  heal  the  restoration  of  protecUon — protection 
that  state  of  things  which  it  was  said  ought  as  such — would  get  rid  of  that  distress, 
not  to  continue.  The  pauperism  of  Ireland  made  a  great 


The  Earl  of  HARDWICKE  said,  it 
was  a  remarkable  thing  that  every  single 
interest  which  came  before  either  House 
of  Parliament  was  admitted  to  be  in  a 
depressed  condition.  How  did  it  come  to 
pass  that  the  millers,  themselves  distin 


part  of  the  speech  of  the  noble  Lord  (the 
Earl  of  Glengall),  although  it  formed  no 
part  of  the  petition,  and  he  was  afraid 
that  his  Lordship's  statement  as  to  the 
state  of  the  south  and  west  of  Ireland  was 
true.     The  workhouses  in  those  parts  un- 


guished  Free-traders,  were  now  turning :  doubtedly  were  extremely  full ;  hot  he 
short  round  and  asking  for  protection  for  would  ask  what  would  be  the  condition  of 
themselves?  His  noble  Friend  said,  it :  the  ratepayers  and  paupers  of  those  unions, 
was  the  small  millers  who  complained.  |  if,  instead  of  food  being  at  a  reasonable 
Why,  ihey  had  a  miller  in  Wakefield,  who  price,  they  had  to  pay  a  high  price  in  con- 
fed  no  fewer  than  200,000  persons,  coming   sequence  of  the  action  of  a  protective  duty. 


to  his  representative,   Mr.   Cobden,   and 
begging  him  to  get  a  reversal  of  that  policy 


for  high  prices  were  the  object  of  a  pro- 
tective duty.     As  one  of  the  guardians  of 


which  they  had  lately  pursued.  It  was  |  one  union,  he  spoke  with  confidence  on  that 
the  same  way  with  the  shipping  interest;  ;  point;  and  during  his  recent  visit  to  that 
and  they  would  have  that  coming  before  country,  when  he  was  thrown  into  contact 
them  to  complain  very  soon.  Were  the  !  with  many  guardians,  he  never  met  with 
reports  from  Manchester  full  of  accounts  one  who  w^as  not  an  advocate  of  free  trade 
of  the  prosperity  of  trade  there  ?  How  so  far  as  to  say  that  if  it  were  not  at  thb 
was  it  that  we  who  were,  according  to  some  |  moment  for  cheap  food  it  would  be  utteriy 
accounts,  so  prosperous,  were  yet  suffering  '  impossible  for  them  to  support  their  pan- 
in  so  many  interests  ?  and  when  the  Go-  j  pers.  He  differed  with  the  noble  Lord  with 
vemment  were  told  it,  they  admitted  the  respect  to  the  condition  of  the  agriculture 
fact,  but  ascribed  it  in  all  cases  to  particu- 1  of  France,  because  he  did^  not  find  in  gcne- 
lar  circumstances.  Some  parties  might !  ral  that  rents  (and  that  was  the  best  test) 
be  benefited  now  by  free  trade;  but  those   were  well  paid. 

parties  were  producers  as  well  as  con- ^  TIioEarl  of  MALMES6URY:  That's 
eumers,  and  must  sooner  or  later  be  ma- 1  the  result  of  Socialism, 
tcrially  affected  if  that  state  of  things  i  The  Mauquess  of  CLANRICARDE 
went  on.  Although  the  state  of  distress  stated  the  facts;  he  did  not  want  to  go  into 
which  existed  was  admitted  and  deplored,  ;  the  causes.  He  fully  believed  that  the 
nothing  was  done  to  relieve  it.  He  did  millers  and  the  tillers  of  the  soil  in  the 
not  wish  to  go  into  the  subject  of  the  poti- :  south  and  west  of  Ireland  had  felt  the  pres- 
tion.  But  it  appeared  by  that,  that  Ireland, '  sure  of  the  recent  changes  more  than  any 
which  formerly  was  so  great  an  exporting  I  other  part  of  the  community;  but  thdr 
country  of  corn  and  flour,  was  now  itself  a  case  could  not  be  taken  in  an  isolated  point 
large  importing  country,  and  no  longer  '  of  view,  as  it  involved  the  whole  of  a  great 
remained  what  they  wished  it  to  be,  a  '  question  which  atlected  the  general  wel- 
flourishing  and  improving  nation.  |  fare  of  the  country.     He  must  say,  how- 

The  Marquess  of  CLANRICARDE  ever,  that  there  had  been  a  great  deal  of 
said,  that  if  the  noble  Lord  thought  it  no-  land  broken  up  for  corn,  which  never  ought 
cessary  at  any  timo  formally  to  bring  under  to  have  been  so  cropped,  and  by  its  return 
discussion  the  state  of  the  countr}',  they  ,  to  grass,  the  country  (and  he  spoke  partieu- 
would  be  able  to  show  that  it  was  not  in  so  larly  of  his  own  neighbourhood)  would  be. 
distressed  a  state  as  he  had  represented.  !  benefited.  The  occupation  of  land  also 
The  question  raised  by  the  petition,  how- !  had  been  far  from  unprofitable  in  the  last 
ever,  was  whether  or  not  there  should  bo  '  year,  and  sheep  farmers  had  done  as  well 
an  import  duty  on  flour.  The  whole  ques- '  as  during  the  war  prices, 
tion  of  protection  and  free  trade  was  in- '  The  Earl  of  GLENGALL  said»  that 
volvcd  in  that  issue,  and  that  was  too  great   the  noble  Lord  would  find  that  the  eheap 

TAe  Earl  of  Malmesbury  ' 
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food  npon  which  the  patipera  were  fed  was 
not  made  of  wheaten  floar,  hat  of  that 
ground  from  Indian  com. 

The  Duke  of  ARGYLL  said,  that  the 
nohle  Earl  (the  Earl  of  Glengall)  had  let 
out  a  secret.  He  had  often  heard  it  said 
that  the  guardians  in  Ireland  gave  2«.  6c2. 
per  head  to  get  rid  of  their  paupers;  hut 
ne  was  surprised  to  hear  it  asserted,  as  so 
notorious  a  fact  hj  the  nohle  Earl.  He 
(the  Duke  of  Argyll)  helieved  that  it  was 
a^  most  illegal  disposal  of  the  poor-law 
funds.  The  great  towns  of  Scotland,  such 
as  Glasgow,  had  suffered  so  much  from 
the  pressure  of  the  immigration  of  Irish 
paupers,  that  they  had  frequently  heen 
glad  to  give  2$,  6d.  a  head  to  send  them 
back.  He  hoped  these  so-called  guardians 
would  send  them  no  more  half-crown 
paupers. 

The  Earl  of  LXJCAN  said,  his  nohle 
Friend  (the  Earl  of  Glengall)  never  intend- 
ed to  say  that  such  a  system  was  practised 
in  Ireland  hy  any  one,  much  less  hy  the 
guardians.  To  hear  the  speech  of  the 
nohle  Marquess,  those  who  were  ignorant 
of  the  real  state  of  Ireland,  would  imagine 
that  agriculture  there  had  improved,  and 
that  it  was  in  a  state  of  gradual  progress. 
He  (the  Earl  of  Lucan)  had  resided  in 
Ireland  for  the  greater  part  of  every  year 
for  the  last  ten  years,  and  he  spoke  the 
truth  when  he  said  that  at  no  former  period 
had  there  heen  equal  distress  in  tho  west 
of  Ireland;  that  at  no  former  period  was 
the  cultivation  of  the  land  more  totally 
neglected  than  at  the  present  moment. 
There  had  long  heen  emigration  from 
Mayo  and  Galway;  but  never  before  was 
there  such  a  general  runaway  from  the 
land  as  at  the  present  moment.  The 
statement  of  the  noble  Marquess  was  there- 
fore, begging  pardon  of  the  House  for  the 
expression,  a  tolerably  audacious  one.  The 
noble  Marquess  had  never  heard  a  member 
of  his  board  of  guardians  speak  in  favour 
of  protection;  but  did  the  noble  Marquess 
know  what  they  said  when  he  was  not 
present  to  hear  them  ?  He  (the  Earl  of 
Lucan)  was  chairman  to  four  boards  of 
guardians,  and  thej  were  all  Protectionists 
to  a  man.  He  had  never  heard  any  of  them 
congratulating  themselves  on  cheap  food; 
but  often  and  often  had  he  heard  them 
lament  that  "  cheap  food  "  should  have 
created  so  much  depression,  ruined  so  many 
farmers,  thrown  so  many  acres  out  of  cul- 
tivation, expatriated  so  many  laboorers,  and 
thrown  their  wives  and  children  npon  the 
poor-rates.     The  statements  of  the  noble 


Marquess  were  so  unfounded  in  fact,  that 
it  would  have  been  most  culpable  if  he 
the  Earl  of  Lucan)  had  not  contradicted 
them. 

The  Marquess  of  CLANRICARDE 
explained. 

Petition  ordered  to  lie  on  the  table. 

CHURCH  BUILDING   ACTS   AMENDMENT 

BILL. 

On  the  Motion  that  the  House  do  now 
resolve  itself <into  Committee, 

Lord  PORTMAN  said,  that  if  the  Bill 
passed  in  its  present  shape,  it  could  not 
possibly  go  through  the  other  House  of 
Parliament.  Its  effect  would  be  to  de- 
prive one  half  of  the  poor  in  districts  where 
churches  had  been  built  by  subscription 
of  their  right  to  free  seats.  The  number 
so  accommodated  at  present  was  nearly 
300,000;  and  it  was  proposed  to  deprive 
145,000  of  this  right,  at  the  instance  of 
the  Ecclesiastical  Commissioners,  for  the 
sake  of  increasing  the  stipends  of  the 
ministers.  The  congregations  in  general 
deeply  sympathised  with  the  wants  of  their 
ministers,  and  no  man  would  doubt  that  it 
was  most  expedient  to  discover  some  way 
of  affording  adequate  remuneration  for 
their  laborious  services;  but  the  desire  to 
give  the  minister  of  a  church  a  sufficient 
salary  was  no  reason  for  selling  the  free 
sittings  in  that  church.  Besides  the  ge- 
neral character  of  the  Bill,  there  were 
many  particular  clauses  to  which  he  ob- 
jected. Had  the  proposal  been  to  make 
the  payment  for  seats  voluntary,  it  would 
have  been  less  objectionable;  but  the  sec- 
ond clause  authorised  the  churchwardens 
to  make  a  selection  from  the  deserving  poor 
of  such  as  they  thought  entitled  to  free 
seats.  This  was  to  give  an  exclusive  pri- 
vilege to  what  might  be  called  the  aristo- 
cracy of  the  poor.  The  Bill  referred  to 
'*  ancient  parishes;**  but  a  question  might 
be  raised  what  were  ancient  parishes,  and 
whether  those  which,  like  Marylebone,  had 
been  divided  into  districts,  were  entitled  to 
the  designation.  The  provision  for  pay- 
ment to  the  incumbents  was  a  .somewhat 
strange  one.  With  regard  to  the  12th 
clause,  it  might  be  doubted  whether  that 
did  not  infringe  the  Statutes  of  Mortmain.  . 
By  subsequent  clauses  the  right  of  election 
was  confined  to  subscribers  above  SOL; 
but  it  should  be  remembered,  that  the 
largest  number  of  subscriptions,  and  per- 
haps the  most  valuable  class,  were  below 
that  amount — at  any  rate  they  showed  the 
sympathy  of  the  poor  aabBcribers;  and  he 
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did  not  8CC  w1i  j  they  should  be  deprived  of 
the  right  of  patronage.  He  also  objected 
to  the  right  of  nomination  being  given  to 
the  bishop  in  extra- parochial  places;  this 
was  enou<jh  to  prevent  benevolent  persons 
from  building  churches  in  such  places. 
The  21st  clause  went  to  render  stipen- 
diary curates  perpetual  curates,  and  make 
them  independent  of  the  patrons.  It  would 
be  much  better,  considering  the  many  ob- 
jectionable provisions  of  this  Bill,  and  that 
the  measure  was  not  a  common-place  one, 
but  of  high  importance,  and  well  deserving 
the  attention  of  the  Ilouse,  to  refer  it  to  a 
Committee  upstairs. 

The  Bisnop  of  LONDON  did  not  object 
to  the  Bill  being  referred  to  a  Select  Com- 
mittee; but  he  was  unwilling  that  their 
Lordships  should  pass  its  consideration 
under  the  impression  which  might  be  made 
upon  their  minds  by  the  statements  of  the 
noble  Lord.  If  the  noble  Lord  had  paid 
any  attention  to  previous  legislation  on  that 
subject,  he  would  have  seen  that  many  of 
his  objections  were  founded  on  erroneous 
views  of  the  matters  at  issue.  The  noble 
Lord  said  the  object  of  the  Bill  was  ob- 
viously to  raise  money;  but  its  real  object 
was  church  extension.  Its  object,  no 
doubt,  was  to  raise  money  in  the  first  in- 
stance, hut  only  for  the  purpose  of  raising 
churches,  because,  without  money,  no 
church  could  be  built.  The  Bill  was 
founded  on  a  report  of  the  Commissioners, 
and  their  only  object  was  to  discover  the 
best  mode  of  building  and  endowing 
churches.  There  had  long  been  a  po- 
pular cry  that  the  Church  should  raise 
money  within  herself,  for  the  purpose  of 
extending  her  bounds,  and  thus  by  the 
means  existing  within  herself  to  diffuse 
more  widely  the  benefits  of  her  teaching. 
One  of  these  means  was  supplied  by  pew- 
rents;  certainly  no  new  idea.  It  had  been 
the  custom  t^  make  a  large  proportion  of 
pews  free  and  unappropriated;  and  that 
proportion,  in  a  majority  of  cases,  had 
been  found  more  than  the  poor  availed 
themselves  of,  and  therefore  it  had  been 
proposed  after  setting  apart  a  certain  num- 
ber of  pews,  to  take  away  the  remainder, 
and  make  them  the  means  of  maintaining 
the  officials  of  the  church.  Unfortunately, 
it  was  not  the  poorest  of  the  poor  that  went 
to  church,  and  of  those  who  went,  the  ma- 
jority would  rather  pay  a  small  sum  for 
their  sittings,  than  have  them  entirely 
gratis.  The  experiment  had  been  tried  in 
his  diocese,  and  the  rentv  were  paid  at  the 
round  sums  of  1«.  6d,,  2$.  6d,,  5$,,  and  Te., 

Lord  Partman 


and  by  far  the  larger  portion  were  let  at 
5«.  The  Ecclesiastical  Commissioners  bad 
no  power  now  to  assist  any  parish  in  this 
way,  even  although  the  poor  themselves 
desired  it.  To  enable  them  to  do  so,  was 
alone  the  intention  of  the  clause;  and  their 
Lordships  would  confer  a  great  boon  on  the 
poorer  classes  by  granting,  where  the  case 
was  clearly  made  out,  and  only  in  those 
cases,  such  a  power,  leaving  always,  be  it 
remembered,  a  large  proportion  of  the  seats 
free  and  unincumbered.  The  noble  Lord 
objected  to  the  1 3th  clause,  which  Tested 
the  right  of  nomination  in  some  cases  in 
the  hands  of  contributors  of  not  less  than 
50^  If  the  noble  Lord  had  referred  to 
the  2nd  of  William  lY.,  and  1st  and  2nd 
Victoria,  he  would  have  found  that  prin- 
ciple already  acknowledged  by  the  Legis- 
lature. He  (the  Bishop  of  London)  would 
remind  their  Lordships  that  when  the  last- 
mentioned  Act  was  before  them,  a  strong 
inclination  was  felt  that  the  right  of  elec- 
tion should  not  be  so  general;  and  if  their 
Lordships  knew  the  incalculable  evils  that 
arose  from  the  election  being  extended  to 
so  large  a  body  of  men,  they  would  rather 
restrict  still  further  that  limitation.  He 
had  in  his  diocese  one  or  two  instances  in 
which  the  election  was  vested  in  the  pa- 
rishioners at  large;  and  it  was  impossible 
to  describe  the  indecencies  and  the  impie- 
ties resulting  from  that  mode  of  election. 
Even  public-houses  were  opened;  briherr, 
equal  to  that  which  had  been  recently 
brought  before  the  other  House,  was  per- 
petrated ;  and  he  need  not  say  how  mnch 
the  interests  of  religion  suffered  from  such 
disgraceful  proceedings.  Rather  than  give 
way  on  this  point,  he  should  prefer  that 
the  election  should  be  still  restricted.  The 
noble  Lord  objected  to  the  clause  respect- 
ing donatives,  and  complained  that  rf  an 
incumbent  were  not  presented  within  a 
certain  time,  the  appointment  should  lapse 
to  the  bishop.  He  must  again  inform  the 
noble  Lord,  that  that  did  not  give  to  the 
bishop  any  jurisdiction  that  he  did  not  pos- 
sess already. 

Lord  STANLEY  had  no  desire  to  im- 
pugn the  motives  which  had  animated  the 
framers  of  the  present  Bill,  who»  he 
thought,  were  prompted  solely  by  a  de- 
sire to  increase  the  means  of  chareh  me- 
commodation  for  the  poor;  but  he  objected 
to  that  clause  of  the  Bill  which,  when  ap- 
plied to  churches  already  built,  gave  power 
to  impose  rents  and  fees  on  sittings  which 
had  hitherto  been  free.  Many  gentlemea 
who  had  contributed  largely  to  the  ereetioB 
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of  churches  within  their  districts,  had  done 
so,  in  a  great  measure,  from  a  desire  to 
provide  free  accommodation  for  their  ten- 
ants and  dependents;  and  it  was  to  the 
sort  of  ex  post  facto  legislation,  which 
would  impose  rents  on  these  free  seats, 
that  his  principal  ohjection  lay.  As  the 
Bill  was  to  he  referred  to  a  Select  Com- 
mittee, there  was  hut  one  other  point  to 
which  he  would  refer,  and  that  was  the 
provisicns  of  the  11th  clause.  By  the 
existing  law,  any  person  desirous  of  huild- 
ing  a  church  might,  with  the  consent  of 
the  hishop,  have  it  consecrated,  taken 
out  of  the  parish,  and  made  the  church 
of  a  district,  provided  that  the  accommo- 
dation were  not  greater  than  for  a  certain 
proportion  of  the  inhahitants  of  the  parish, 
and  the  church  itself  not  within  a  certain 
distance  of  the  parish  church;  and  he  knew 
a  case  in  the  north  of  England  where  this 
provision  had  heen  taken  advantage  of  hy 
a  gentleman,  who,  understanding  that  it 
was  the  intention  of  a  party  adverse  to  the 
pastor  of  a  certain  parish  to  erect  a  second 
church,  within  the  parish,  for  the  purpose 
of  preaching  a  doctrine  different  from  his, 
immediately  stepped  forward  and  himself 
built  a  church  at  his  own  expense,  with 
accommodation  so  proportioned,  that  no 
third  church  could  he  erected  within  the 
parish.  Now,  the  present  Bill  contained 
no  such  restriction,  and  it  was  perfectly 
possible,  that  if  it  happened  that  the 
bishop  and  clergymen  held  different  opin- 
ions, there  might  be  in  one  parish,  and  in 
one  town,  established  two  churches,  a  hun- 
dred yards  from  each  other,  one  of  them 
set  up,  not  for  the  punpose  of  increasing 
church  accommodation,  but  merely  in  op- 
position to  the  peculiar  tenets  of  the  clergy- 
man of  the  parish.  For  such  a  case  as 
this  the  present  law  provided  a  remedy; 
but  there  was  no  provision  for  it  in  the 
present  Bill.  If  any  sectarian  feelings 
should  arise,  although  the  accommodation 
for  the  parish  should  be  amply  sufficient, 
the  present  Bill  authorised  such  an  oppor- 
tunity as  he  had  instanced  for  the  intro- 
duction of  the  element  of  disunion,  and 
churches  might  be  built,  not  for  the  pur- 
pose of  meeting  actual  accommodation,  but 
merely  for  sectarian  objects.  He  was  ex- 
c^ingly  glad  to  £nd  that  the  Bill  was  to 
be  referred  to  a  Select  Committee,  and  he 
hoped  that  it  would  be  found  to  be  a  distin- 
guished means  of  increasing  religious  wor- 
uiip,  and  extending  the  accommodation  for 
the  labouring  classes. 
Tlie  Bishop  of  OXFORD  wished  to  ex- 


plain  that  the  power  of  imposing  rents 
upon  seats  hitherto  free  would  not  rest 
with  the  Ecclesiastical  Commissioners,  but 
the  Church  Building  Committee,  who  were 
an  entirely  different  body;  and  again,  there 
was  a  provision  by  which  the  subscribers 
could,  by  agreement,  on  application  to  the 
bishop  of  the  diocese,  make  certain  modifi- 
cations in  this  particular. 

The  Earl  of  CARLISLE,  in  reply» 
said  that  the  Bill  had  heen  framed  upon  a 
report,  presented  about  two  years  ago, 
upon  the  best  mode  of  affording  facili- 
ties for  the  subdivision  of  parishes,  and 
signed  by  persons  of  all  opinions  in  politics 
and  religion.  The  measure  had  received 
their  unanimous  support,  and  it  had  also 
been  extensively  approved  of  by  the  clergy. 
He  believed  that  it  was  well  calculated  to 
promote  church  extension  within  the  pale 
of  the  Church  itself;  and  that  it  would 
promote  no  serious  innovations  or  violent 
alterations.  It  might  be  questioned  whe- 
ther a  provision  giving  to  the  parishes  the 
power  of  accepting  or  rejecting  the  enact- 
ments would  not  be  an  improvement;  but 
that  was  a  point  which  might  be  considered 
in  Committee.  He  should  be  happy  to  go 
into  Committee  at  once;  but  as  it  appeared 
to  be  the  wish  of  the  House  that  the  Bill 
should  be  referred  to  a  Select  Committee, 
he  had  not  the  slightest  objection  to  that 
course.  He  had  no  doubt  that  such  a 
Committee  would  consider  it  with  every 
disposition  to  do  justice  to  the  intentions 
witn  which  it  had  been  brought  forward, 
and  would  consider  its  bearings  with  a 
cordial  wish  to  amend  it,  if  that  was  pos- 
sible. 

After  a  few  words  of  explanation  from 
the  Bishop  of  London, 

Motion  (by  leave  of  the  House)  with- 
drawn; and  Bill  referred  to  a  Select  Com- 
mittee. 

House  adjourned  till  To-morrow. 


HOUSE     OF    COMMONS, 
Monday,  May  12.  1851. 

MiwuTES.]    New  Writ. — For  the  Isle  of  Wight, 
V.  John  Simeon,  Esq,,  Chiltern  Hundreds. 
Public  Bills — 1**  Colonial  Property  Qualifica- 
tion. 
2°  Apprentioes  to  Sea  Service  (Ireland)  (No.  2). 
8*  Property  Tkx. 

THE  SERVICES  OF  THE  CHURCH. 

Sir  benjamin  HALL  said,  that  it 
appeared  from  a  Parliamentary  paper  which 
bad  been  laid  before  the  House,  that  dur- 
ing tiie  present  year  an  Addce«&  ^v^^:^  ^^r^*' 
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sented  to  Her  Majesty  from  the  laitj  of 
the  Church  of  England,  in  which  thej 
spoke  of  the  **  histrionic  arrangements  " 
for  conducting  tho  public  services  of  the 
Church,  and  said  that  great  alarm  had  been 
created  by  the  apparent  secession  of  so 
many  members  of  the  Church  of  England 
to  the  Popssh  superstitions,  and  prayed 
that  Her  Majesty  would  be  graciously 
pleased  to  interfere  for  the  defence  of  the 
Church.  In  consequence  of  this  Address, 
Her  Majesty  was  pleased  to  desire  the 
right  hon.  Secretary  of  State  for  tho  Home 
Department  to  communicate  with  the  Arch- 
bishop of  Canterbury  upon  the  subject,  and 
the  right  hon.  Baronet  wrote  to  tiie  Arch- 
bishop of  Canterbury  to  this  effect : — 

"  Jlcr  Majcstj  places  full  confidence  in  your 
Grace's  desire  to  use  such  means  as  are  within 
your  power  to  maintain  the  purity  of  the  doctrines 
taught  by  tho  clergy  of  tho  Established  Churcti, 
and  to  discourage  and  prevent  innovations  in  the 
modes  of  conducting  tho  services  of  tho  Church 
not  sanctioned  by  law  or  general  usage,  and  cal- 
culated to  create  dissatis&ction  and  alarm  among 
a  numerous  body  of  its  members." 

He  wished  tb  ask  his  noble  Friend  at  the 
head  of  the  Government  whether  the  Arch- 
bishop and  Bishops  had  taken  any  steps  in 
pursuance  of  the  letter  addressed  by  the 
right  hon.  Secretary  of  State  for  tho  Home 
Department  to  the  Archbishop  of  Canter- 
bury for  the  purpose  of  suppressing  cer- 
tain practices  in  places  of  worship  belong- 
ing to  the  Established  Church;  and  whe- 
ther the  Bishop  of  London  has  taken,  or  is 
about  to  take,  any  legal  proceedings  against 
those  who  sanction  what  his  Lordship  calls 
**  histrionic  performances  *'  in  the  churches 
of  his  diocese  ? 

Lord  JOHN  RUSSELL  said,  that  in 
consequence  of  the  letter  which  his  right 
hon.  Friend  tho  Secretary  of  the  Home 
Department  addressed  to  the  Archbishop 
of  Canterbury,  the  Archbishop  of  Canter- 
bury replied,  stating  that  he  would  lay  the 
letter  before  the  bishops,  and  call  their  at- 
tention to  the  subject.  There  was  also  at 
the  same  time  an  Address  issued  by  twenty- 
four  of  the  bishops  to  the  clergy  of  the 
Established  Church,  respecting  the  prac- 
tices to  which  the  hon.  Member  had  allud- 
ed. The  Government  had  not  heard  any- 
thing further  on  the  subject  from  the 
Archbishop  of  Canterbury;  and  he  could 
not,  therefore,  inform  the  House  what 
further  steps  the  bishops  proposed  to  take. 
But  as  the  House  was  m  possession  of  the 
general  views  of  the  bishops,  he  did  not 
Uiink  it  would  be  possible  or  convenient 
that  in  every  case  he  should  be  called  upon 

Sir  B.  HiM 


to  state  what  steps  particular  bishops  in- 
tended  to  take. 

ECCLESIASTICAL  TITLES  ASSUMPTION 

BILL. 

Order  read  for  resuming  Adjourned  De- 
bate on  Question,  **  That  Mr.  Speaker  do 
now  leave  tho  chair." 

Question  again  proposed. 

Mr.  MOORE  wished  to  call  the  atten- 
tion of  the  House  to  what  he  considered 
an  irregularity  in  their  proceedings  with 
respect  to  this  Bill.  He  had  been  inform- 
ed that  the  Bill  had  been  first  introduced 
into  the  House  without  the  preliminary 
form  of  a  Committee  in  some  sort  under 
the  sanction  of  Mr.  Speaker.  He  thought, 
however,  he  should  be  able  to  show  that 
that  sanction  was  given  in  consequence  of 
an  unintentional  misrepresentation  of  the 
purport  and  scope  of  the  Bill,  by  which 
Mr.  Speaker  was  induced  to  suppose  that 
the  form  of  a  Committee  was  not  neces- 
sary. Assuming  the  data  to  be  correot» 
and  the  facts  well  founded,  which  were 
then  laid  before  Mr.  Speaker,  he  entirely 
concurred  in  his  decision;  but  he  was  pre- 
pared to  prove  that  these  data  were  en- 
tirely incorrect,  and  the  facts  without  the 
slightest  foundation.  According  to  a 
Standing  Order  of  that  House,  it  was 
provided  that — 

'*  No  Bill  relating  to  religion,  or  the  altention 
of  the  laws  concerning  reUgion,  be  hrought  into 
this  Iloase  until  the  proposition  shall  have  been 
considered  in  a  Committee  of  the  whole  Ilouse, 
and  agreed  unto  by  the  Uoiise." 

Mr.  May,  a  very  high  authority,  amongst 
tho  highest  on  this  subject,  said,  with 
regard  to  this  Standing  Order,  that  it  was 
to  be  construed  as  applying  to  religion 
itself,  and  not  to  the  temporalities  of  the 
Church.  Thus  the  Roman  Catholic  Be- 
lief Bill  in  1829  was  brought  in  apoa  a 
Resolution  of  a  Committee;  but  the  Cnurdi 
Temporalities  (Ireland)  Bill,  1833,  which 
might  be  considered  to  have  reconstitated 
the  Church  government  in  that  country* 
was  not,  on  that  account,  required  to. 
originate  in  Committee;  so,  also,  the  Tithe, 
Commutation  Bill,  and,  that  for  carrying 
into  effect  the  recommendation  of  the 
Ecclesiastical  Commissioners  as  to  the. 
Church  of  England,  had  been  introduced 
by  Motion,  without  the  previous  recooi* 
mendation  of  a  Committee.  Now,  if  thfljj 
were  to  look  at  that  Bill  with  reference 
only  to  the  first  motive,  that  would  appMr 
on  its  title;  if  they  were  obliged  to  r^gftriL 
it  with  reference  only  to  the  intentiona  of 
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the  framers,  he  was  willing  to  admit  that, 
having  reference  only  to  the  style,  title,  and 
other  temporal  incidents  of  religion,  the 
preliminary  form  of  a  Committee  was  not 
necessary;  ho  was  also,  for  the  sake  of 
argument,  willing  to  admit,  that  if  they 
were  ohliged  to  regard  that  Bill  as  it  was 
proposed  to  he  amended  by  Her  Majesty's 
Government  (supposing  those  Amendments 
should  obviate  tho  objections  which  he 
should  bring  against  the  scope  and  purport 
of  the  Bill),  that  then  his  proposition 
would  fall  to  tho  ground.  But  that  was 
not  the  proposition  which  they  had  to  try. 
His  objection  was  brought  against  the  Bill 
as  it  stood  in  its  unretrenched  form,  with 
all  its  clauses  as  it  was  first  introduced 
into  that  House.  It  would  be  admitted 
that  ordination  and  the  administration  of  the 
sacraments  were  not  temporal  incidents 
but  vital  parts  of  religion;  and  indulgences, 
dispensations,  and  the  like  matters,  were 
also  regarded  as  parts  of  religion  by  Ro- 
man Catholics.  Now  Dr.  Murray — whose 
authority,  whether  he  was  or  was  not 
Archbishop  of  Dublin,  would,  he  believed, 
be  regarded  with  profound  respect — ^had 
stated  in  a  letter  .quoted  by  the  right  hon. 
Baronet  the  Member  for  Ripen  (Sir  James 
Graham) — 

"Oar  Church  is  etsenti&lly  episeopaL  Our 
saored  miDistry  could  not  be  earned  on  without 
priests — wc  could  have  no  priests  without  bishops 
— and  no  bishops  but  through  the  authority  of 
the  Pope.  It  is  his  business  not  only  to  name 
o«ur  bishops,  but  to  point  out  the  limits  within 
which  this  jurisdiction  is  to  be  circumscribed. 
The  portion  of  surface  which  contains  the  Catho- 
lic flock  within  those  limits  may  be  called  a  dis- 
trict, or  a  see,  or  a  bishopric  ;  and  the  individual 
appointed  to  ordain  priests,  and  to  carry  on  the 
other  neoessary  functions  of  the  ministry  therein, 
may  be  a  Ticar-apostolic  or  a  bishop  in  ordinary, 
with  this  difference,  that  the  former  is  removable 
at  pleasure,  the  latter  is  permanent,  and  there- 
fore one  step  removed  from  the  immediate  aotion 
of  Papal  infloenoe.  Eieept  as  Archbishop  of 
Dublin,  I  oould  not  ordain  one  of  my  own  pnests 
— I  oould  not  give  a  parish — ^I  could  not  commu- 
nicate with  the  Pope — I  could  not  correspond  with 
foreign  bishops — I  eould  not  give  letters  dismis- 
sory,  or  ordination  letters,  or  letters  testimo- 
nial." 

Archbishop  Murray  inclosed  an  old  letter 
of  ordination,  which  was  signed  "  Daniel, 
Archicpiscopus  Dubliniensis."  The  noble 
Lord  at  the  head  of  the  Goyemment,  in  a 
spirit  of  justice  and  generosity,  which  was 
the  lingering  relic  of  brighter  days,  de- 
clared at  once— 

"  I  stated  in  a  former  debate,  that  if  soy  part 
of  the  Bill  was  fimnd  to  interfere  witii  the  rsU- 
gkws  ftinetions  of  the  Roman  Catholics,  I  was 
na43r  to  alter  and  ezpnnge  sueh  poftioiis  of  tins 
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Bill,  for  the  Government  did  not  intend  to  inter- 
fere with  the  spiritual  functions  of  the  Roman 
Catholics." 

He  also  found  that  the  noble  Lord  had 
made  the  following  candid  admission  : — 

"  There  has  been  great  difBculty  in  meetine 
the  question  of  synods.  My  hon.  and  learned 
Friend  the  Attorney  General  thought  that  by  the 
introduction  of  the  word  '  acts,'  the  operation  of 
the  synods  would  be  prevented ;  but  we  found 
that  that  would  apply  to  confirmation,  ordination, 
and  other  acts  within  the  spiritual  jurisdiction  of 
the  Roman  Catholic  Church." 

Now,  assuming  the  statement  of  Dr.  Mur- 
ray with  regard  to  the  provisions  of  the 
Bill  to  be  correct,  and  assuming  the  ad- 
missions of  Her  Majesty's  Government  to 
be  well  founded;  assuming  also  that  the 
Bill  would  interfere  to  prevent,  not  only 
temporal  incidents — not  only  the   synod- 
ical  action,  but  confirmation  and  the  ad- 
ministration of   tho   sacraments,   he  ap- 
prehended that  it  clearly  followed   that 
the  Bill  applied,   not  merely  to  tempo- 
ralities and  to  temporal  incidents,  but  to 
the  most  sacred  parts  of  religion;    and, 
however  necessary  the  Bill  might  be,  it 
should  have  been  introduced  in  the  form 
which  the  Standing  Orders  of  the  House 
required.     It  might  be  said,  that  although 
Dr.  Murray  might  be  a  profound  thologian 
and  an  excellent  divine,  he  was  not  a  law- 
yer, and  that  his  opinion  was  not  to  bo 
regarded  as  to  the  effect  of  an  Act  of  Par* 
liament,  although  Her  Majesty's  Govern*, 
ment  might  have  yielded  to  it;  but  he  (Mr« 
Moore)  seeing  the  weight  of  that  objection, 
had  laid  a  case  before  eminent  counsel 
(Mr.  Willes),  for  the  purpose  of  ascertain- 
ing if  this  Bill  would  interfere  with  the 
ordination  of  the  bishops;  and  it  was  his 
opinion  that  the  Bill  would  interfere  with 
the  ecclesiastical  functions  of  the  existing 
Irish  bishops.     The  opinion  of  Mr.  Willes, 
with  respect  to  the  proviso  that  Roman 
Catholic  bishops  should  not  discharge  their 
functions  under  the  style  or  title  of  bishop 
of  some  place  in  the  kingdom,  stated  that 
i^- 

**  indicates  a  serious  interference  with  the  ex- 
ercise of  eoclesiastieal  functions  of  the  existing 
Irish  bishops,  because  I  am  instructed  that  it  is 
essential  for  the  due  exercise  of  their  functions  by 
those  prelates  that  they  should  use  the  name  of 
the  diooese  within  whieh  they  are  appointed  to  ex- 
ercise their  episcopal  functions.  It  is  no  answer  to 
this  that  the  letters  which  they  issue  in  the  name 
of  their  dioceses  are  only  evidence  of  the  order 
which  they  confer,  because  I  apprehend  that  It 
would  be  against  the  discipline  and  law  of  the 
Choroh  that  a  priest  should  oflloiate  without  hav- 
ing obtained  vauoh  letters;  and  even  supposing 
that  this  would  not  be  recognised  as  affecung  the 
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ordination,  it  wonld  be  necessary  to  go  back  a 
step  to  the  ordination  itself,  which,  haTiog  taken 
place  with  a  circumstance  essential  hj  the  law  of 
tbo  Churcli,  but  in  violation  of  the  bw  of  the 
land,  would  at  least  be  open  to  most  serious 
doubt,  and,  in  my  opinion,  would  not  be  recog- 
nised as  of  any  operation.  It  is*  true  that  a  bi- 
shop is  of  tlio  universal  Church,  and  that  the 


implied  hj  the  title,  and  was  not  ii 
by  it.  Ho  denied  that  it  waa  merely  tiM 
constnictive  effect  of  it,  or  that  it  waa  not 
implied  by  the  title;  and  if  it  were  not  in- 
tended by  the  framere  of  the  BilU  their 
want  of  knowledge  originated  in  levity  or 
carelessness,  for  which  he  (Mr.  Moore)  waa 


name  of  the  diocese  only  expressed  the  local  limits  ;  vi         xr  *  k^:-«   »    i.»-.^.    u^ 

within  which,  for  the  ^od  order  of  the  Church,  not  answerable  Not  bemg  a  lawyer,  he 
he  is  to  exercise  jurisdiction  ;  but  it  appears  that,  !  could  not  well  distinguish  between  COn- 
by  the  law  of  the  Roman  Catholic  Church,  the  use  ;  stiTictivo  and  direct  effect.  lie  thought 
of  the  name  of  the  diocese  is  essential  to  the  doe  I  ij^^y  ^g^y  ^f^^^  yf^^  g^  closely  together  that 
exerciseofepiscopalauthority.  TheBill  ifp^^^^  was  impossible  to  distinguiah  clearly 
into  a  law,  will,  1  own,  iL  seems  to  mo,  thurefore,  \  r"         ^         r        ,    ^  .     ^,  .         **   i  .  Ji 

put  the  duty  of  the  bishops  as  bishops,  into  in-  j  between  them;  but  in  this  case  he  asaerted 
eriUble  conflict  with  their  duty  as  subjects.  Nor  !  it  was  a  direct  effect  that  the  Bill  must 
do  I  think  that,  if  the  Bill  means  anything,  the  <  necessarily  interfere  with  the  action  of  their 
mere  play  upon  words  of  describing  the  bishops    bishops.      It   would   make   ordinationa    by 

as  bishops  in  Dublin,  or  the  like,  can  solve  the  ,  ,,        «.,,       i        n        j      -j         j    ai ^r  -T 

difficulty  As  I  have  already  said,  the  name  of  j  ^^^^  »"<*gaK  null,  and  void;  and,  therefore, 
the  diocese  only  expresses  the  local  compass  with-  j  what  he  had  Stated  was  the  direct  effect  of 
in  which  the  bishop  is  to  exercise  his  functions ;  |  the  Bill  as  closely  as  effect  could  follow 
if  80,  it  can  make  no  real  ditference  to  describe  I  cause.  With  reffnrd  to  the  assertion  that 
the  place  by  '  in*  or  '  of.' " 


He  wont  on  to  say,  that — 


«( 


the  Bill,  if  passed  into  a  law,  will  very  seriously 
interfere  with  the  legal  exercise  of  episcopal  func- 
tions by  the  Roman  Catholic  archbishops  and 
bishops  in  Ireland,  and  with  the  -  li*gal  status  of 


cause. 

it  was  not  included  in  the  title  of  the  Bill, 
would  any  hon.  Gentleman  argue  that  it 
was  only  necessary  to  slur  over  the  title  of 
a  Bill,  no  matter  how  destructive  it  might 
be  to  the  interests  of  religion,  and  that  it 
might  be  to  the  interests  of  religion,  and 
that  it  could  be  introduced  into  that  Uonae 


priests  hereafter  to  be  ordained  by  them.     I  can- 
not help  adding,  tluit  1  have  such  reason  to  be  i  .  .  ^  _ 
persua«Ied  of  the  lamentable  consequences  which  I  without   observing   the   preliminary  form  ? 
would  follow,  that  it  is  with  the  utmost  reluc-  >  But  he  contended  that  the  very  title  of  tUa 


tance  I  liave  been  compelled  to  arrive  at  this  con- 
clusion." 


Bill  proclaimed  its  object,  and  he  main- 
tained that  it  waa  impossible  to  prevent 
It  was  the  opinion  of  counsel  that  the  Bill,  j  Dr.  Murray  fi-om  assuming  the  title  of 
if  passed  into  law,  would  not  only  inter- :  Archbishop  of  Dublin,  without  at  the  aame 
fere  with  the  legal  exercise  of  the  fnnc-  |  time  making  void  his  ordinationa.  Would 
tions  of  the  Roman  Catholic  Archbishops  j  any  one  say  of  a  law  which  prevented  a 
and  Bishops  of  Ireland,  but  also  with  the  i  tailor  from  using  his  needle,  a  ahoemaker 
legal  status  of  the  priests  ordained  by  { from  using  his  awl,  a  weaver  from  uaing 
them.  That  opinion  was  confirmed  by  an- 1  his  shuttle,  that  the  effect  waa  cohstnic^ 
other  opinion  which  had  been  given  by  Sir  tivc  ?  This  Standing  Order  waa  enacted 
FitzRoy  Kelly;  also  by  the  opinion  of  Mr.  '  in  the  year  1773.  A  Bill  waa  introduced 
Badeley  and  other  legal  gentlemen,  which  !  in  that  year  for  the  relief  of  the  Protee- 
he  (Mr.  Moore)  had  not  in  his  hands,  but '  tant  Dissenters;  it  was  introduced  without 
which  his  hon.  and  learned  Friond  the  •  a  Committee  of  the  llouse.  The  Standing 
Member  for  Athlono  would  read  in  con-  Order  did  not  then  exist.  The  Bill  then 
nexion  with  this  case,  and  which  not  only  went  to  the  Lords,  and  he  found  the  Bi- 
bore  out  but  reinforced  the  opinion  he  had  >  shop  of  Bristol  and  other  bishops  proteat- 
just  read.  Who  would  now  venture  to  >  ing  against  it  because  the  real  conatructioD 
assert  that  the  law  which  rendered  it  im-   of  the  Bill  was  not  indicated  in  ita  title. 

It  was  said  that  it  was  not  the  Bill  the 
House  intended  it  to  be,  and,  therefore,  it 


possible  for  a  bishop  to  ordain  a  priest, 
except  by  violating  either  the  law  of  his 
Church  or  the  law  of  the  land,  was  an  in- '  was  negatived  in  the  Lords.  He  (Mr. 
terfcrcnco  only  with  the  temporal  inci-  Moore)  had  asked  the  noble  Lord  at  the 
dents,  and  not  an  inteiferencc  with  the 
most  essential  and  vital  parts  of  religion  ? 
and,  that  being  the  case,  it  therefore  was 
necessary  that  those  preliminary  forms  re- 
quired by  the  Standing  Orders  of  that 
House  should  have  been  observed.  It  was 
also  objected  that  this  was  only  the  con- 
Btmotive  effect  of  the  Bill;  that  it  was  not 

Jfr.  Moore 


head  of  the  Government,  when  he  applied 
for  leave  to  introduce  the  Bill,  to  ffive  them 
some  inkling  of  the  details;  and  hia  aiH 
swer  was,  that  until  the  introduction  of  the 
Bill  into  the  llouse,  they  had  no  right  to 
know  anything  about  it.  The  noble  Lord» 
in  that  sarcastic  manner  which  alwaya  pre- 
duces  such  an  effect  on  the  henchea  behini 
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him,  said  they  had  two  choices  either  to 
coDsent  to  the  introduction  of  the  Bill,  or 
to  wait  until  it  was  introduced  to  obtain  a 
knowledge  of  ita  provisions.     Now,  when 
the  hon.  and  learned  Attorney  General  said 
tliere  was  something  in  the  Bill  that  would 
prevent  sj nodical  action,  if  that  statement 
.  had   been  made  in  a  Committee  of  the 
House,  tf  discussion  would  have  arisen,  and 
nil  the  blunders  that  had  been  committed 
would  have  been  avoided.   If  ever  there  was 
a  Bill  to  which  this  Standing  Order  was  in- 
tended to  apply,  it  was  the  Bill  now  before 
the  House;  for  the  Standing  Order  was  in- 
troduced in  the  first  instance  for  the  purpose 
of  preventing  Bills  being  surreptitiously  in- 
troduced without  being  sufficiently  sifted 
in  Committee.     He  was  aware,  that  even 
if  the  measure  were  originated  in  Com- 
mittee, they  would  not  be  able  to  learn  the 
whole  of  the  details;  but  they  would  have 
been  able  to  make  the  inquiries  that  they 
thought  were  necessary,  and  to  obtain  the 
information  they  deemed  to  be  requisite. 
That  was  his  case;   he  thought  he  had 
proved,  on  the  testimony  of  Dr..  Murray, 
that  this  Bill  would  affect  ordinations;  he 
had  proved,  by  the  admission  of  the  noble 
Lord  at  the  head  of  the  Government,  and 
by  the  testimony  of  ai^  eminent  lawyer, 
that  it  would  affect  ordination ;  and  no  per- 
son could  deny  that  ordination  was  not  a 
temporality.     He  repeated  that  this  Bill 
would  render  it  impossible  for  a  bishop  to 
ordain  a  priest  consistently  at  the  same 
time  with  the  law  of  the  land  and  with  the 
law  of  his  Church.     He,  therefore,  con- 
tended that  this  was  a  Bill  clearly  affect- 
ing, not  the  temporal  incidents  of  religion, 
but  the  most  vital  parts  of  religion  itself. 
In  conclusion,  he  should,  therefore,  move — 


"  That  the  Standing  Order  which  requirei  that 
Bills  oonoeming  religion  should  be  flnt  consid- 
ered in  a  Committee  of  the  whole  Uonse  be  read, 
and  the  Order  for  the  Committee  on  the  Eccle- 
siastical Titles  Assumption  Bill  be  discharged." 

Sm  GEORGE  GREY  :  Mr.  Speaker,  I 
will  not  enter  into  the  question  of  the  expe- 
diency of  introducing  this  Bill  in  a  Commit- 
tee of  the  whole  House — ^that  is  not  the 
question  we  have  to  consider — but  I  wish 
to  set  the  hon.  Gentleman  (Mr.  Moore) 
right  on  one  point  connected  with  that  part 
of  the  subject.  He  said  that  if  this  Bill 
were  introduced  in  Committee,  Gentlemen 
would  have  the  advantage  of  hearing  an 
explanation  of  its  details;  but  I  must  remind 
the  hon.  Gentleman  that  the  adyaotage  ho 
nyeaks  of  is  only  imaginary.  My  noble 
Friend  (Lord  Joha  Buaaell),  in  a  Commit- 


tee of  the  whole  House,  would  not  be  com- 
pelled to  enter  into  more  minute  details 
respecting  the  provisions  of  the  Bill  than 
he  was  obliged  to  do  when  he  asked  for 
leave  to  bring  it  in.     My  noblo  Friend  did 
not  say  that  the  only  question  was  whether 
the  Bill  should  be  brought  in  or  not;  he 
went  largely  into  the  details,  in  the  iden- 
tical terms  he  would  have  used  if  ho  were 
addressing  the   Chairman  oi  Ways  and 
Means  at  the  table,  instead  of  addressing 
you.    Sir.      The    hon.    Gentleman    (Mr. 
Moore)   said,  the    Standing    Order    was 
made  in  the  year  1773,  in  consequence  of 
proceedings  that  had  taken  place  with  re- 
spect to  a  Bill  to  which  he  referred.     Now 
this   Standing  Order  bears   date   in  the 
month  of  April,  1772,  a  year  before  the 
introduction  of  that  Bill.   I  hold  the  Stand- 
ing Order  in  my  hand;    it  is  dated  the 
30th   of  April,  I7Y2,  and  it  directs  that 
no  Bill  relating  to  religion,  or  the  alteration 
of  the  law  relating  to  religion,  shall  be 
brought  in  until  the  proposition  shall  be 
considered  in  a  Committee  of  the  whole 
House.      There   was  another  Resolution 
with  regard  to  Bills  respecting  trade;  but 
whether  this  Standing  Order  was  passed 
in  1772  or  in  1773  is  immaterial,  for  I 
think  1  shall  show  that,  whether  it  was 
passed  in   1772  or  in  1773,  it  was  not  a 
new   Standing  Order,  but  the  separation 
into  t^o  Orders  of  an  old  one  passed  in 
1703.     The  hon.  Gentleman  will  find  that 
in  the  old  Standing  Order  of  1703,  religion 
and  trade  are  combined;  but  by  the  Stand- 
ing Orders  of  1772,  they  were  separated. 
The  Bill  to  which  the  hon.  Gentleman  re- 
fers was  introduced  in  1773;  and  as  to  the 
date  of  the  Standing  Order,  I  beg  to  recall 
this  fact  to  his  mind,  that,  whether  it  was 
dated  in  1772  or  1773,  it  was  not  a  new 
proposition,  but  a  mere,  division  of  an  old 
Standing   Order.      The   real  question  lA 
whether  this  is  a  Bill  which  falls  within  the 
terms  of  the  Standing   Order  relating  to 
religion,  adverting  to  the  provisions  of  the 
Bill,  and  adverting  also  to  the  series  of 
precedents  by  which  the  House  has  placed 
a  construction  upon  those  Orders.     The 
hon.  Gentlemen  is  right  in  assuming  that 
this  point  does  not  come  by  surprise  on  the 
Government.      We  have  considered   the 
point,  and  the  opinion  of  Mr.  Speaker  has 
been  obtained  on  the  subject;  but  if  the 
hon.  Gentleman  can  show  that  notwith- 
standing our  precautions,   an   error   has 
been  committea,  no  objection  can  be  taken 
to  the  course  the  hon.  Gentleman  now  pro- 
poses to  take;  and  if  from  any  additloaal^ 
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information  derived  from  the  printing  of 
the  Bill,  you  think  it  right.  Sir,  to  change 
your  opinion,  I  am  sure  you  will  do  so  with- 
out heing  influenced  hy  the  opinion  you  have 
already  expressed.  How  does  the  hon. 
Gentleman  show  that  this  Bill  falls  within 
the  class  of  Bills  to  which  the  Standing 
Order  refers  ?  The  hon.  Gentleman  first 
referred  to  a  letter  which  had  heen  ad- 
dressed hy  Archhishop  Murray  to  the  right 
hon.  Gentleman  the  Memher  for  Ripon 
(Sir  James  Graham),  in  which  reference 
IB  made  to  acts  done  hy  an  archhishop  or 
bishop.  Those  words,  however,  are  not 
included  in  the  Bill,  though  on  the  use 
of  them  the  hon.  Gentleman  has  found- 
ed much  of  his  argument.  The  omission 
of  the  word  **  acts  "  weakens  very  much, 
if  it  does  not  utterly  destroy,  the  case 
made  to  the  Ilouse  hy  the  hon.  Gentleman. 
The  hon.  Gentleman  then  refers  to  what 
fell  from  my  nuhle  Friend  the  First  Lord 
of  the  Treasury  in  reference  to  the  word 
"acts;"  hut  the  Government  thought  it 
expedient  not  to  introduce  the  word  into 
that  Bill,  and  everything,  therefore,  which 
the  hon.  Gentleman  has  said,  founded 
upon  the  word  "acts,"  should  be  exclud- 
ea  from  the  consideration  of  the  House. 
Then  the  hon.  Gentleman  says  that  coun- 
sers  opinion  has  been  taken  upon  the 
point;  but  I  must  caution  the  House  against 
taking  counsel's  opinion  as  .binding  upon 
them,  especially  without  knowing  what 
was  the  case  laid  before  them.  The 
House  must  decide  on  the  construction 
of  its  own  Orders,  and  cannot  be  bound 
by  counsers  opinion.  The  hon.  Gentle- 
man goes  on  to  state  that  it  is  impossible 
that  ordination,  confirmation,  or  the  ad- 
ministration of  the  sacraments  could  be 
carried  on  as  they  hitherto  have  been,  if 
this  Bill  passes.  He  draws  the  inference 
from  the  legal  construction  which,  under 
the  advice  of  counsel,  he  places  on  the  first 
clause  of  the  Bill,  that  the  Archbishop  of 
Dublin,  if  this  Bill  passes,  will  be  unable 
to  perform  any  of  those  acts  which  he  now 
performs  as  Archbishop  of  Dublin.  Now 
1  must  remind  the  House  that  the  prohibi- 
tion to  which  he  refers  has  been  in  force 
from  the  year  1829  up  to  this  time.  Yet 
the  hon.  Gentleman  says  that,  although 
untouched  by  the  operation  of  that  Act,  con- 
firmation, ordination,  and  the  administra- 
tion of  the  sacraments  have  been  carried 
on  by  the  Archbishop  of  Dublin,  his  powers 
are  now  to  be  interfered  with  for  the  first 
time  by  this  prohibition,  which  is  co-exten- 
iire  with  the  proliibition  of  the  Act  of 
SirO.  Grey 


1829.  The  hon.  Gentleman  has  not  ad« 
duced  many  precedents  on  which  to  foand 
this  Motion.  I  think  I  have  shown  that 
the  arguments  on  which  he  contends  that 
this  is  a  Bill  affecting  religion  are  not 
sound  and  valid  arguments,  and  are  merely 
founded  upon  the  supposed  insertion  oi 
words  in  the  Bill  that  are  not  in  fact  there. 
In  the  year  1831  a  Bill  was  before  the 
House  to  legalise  the  marriages  of  Roman 
Catholics  by  their  own  clergymen;  that 
was  a  Bill  directly  affecting  the  spiritual 
functions  of  the  Roman  Catholic  clergy, 
and  referring  to  a  sacrament  of  the  Roman 
Catholic  Church;  and  that  Bill  was  not 
introduced  in  a  Committee  of  the  whole 
House,  but  as  an  ordinary  Bill,  and  thna 
passed  through  all  its  stages.  There  was 
also  the  Bill  to  reduce  ten  Protestant 
bishops  in  Ireland.  In  that  case  the  ob- 
jectiun  was  taken  by  the  late  Sir  Robert 
Peel.  He  objected  to  it  on  the  ground 
that  the  Bill  affected  religion  and  the 
spiritual  offices  of  bishops  of  the  Church  of 
England;  but  although  on  another  and  dia* 
tinct  ground  a  Committee  of  the  whole 
House  was  thought  necessary,  that  objec- 
tion was  overruled  on  the  ground  that  it 
did  not  come  within  the  class  of  Bills  con- 
templated by  that  Standing  Order,  though, 
according  to  the  argument  of  the  hon.  Gen- 
tleman (Mr.  Moore),  the  decision  would  have 
been  the  other  way.  If  you,  Sir,  should 
be  disposed  to  favour  us  with  your  opiniouv 
I  am  sure  the  House  will  receive  it  with 
deference. 

Mr.  roebuck  said,  that  before  the 
right  hon.  Gentleman  in  the  Chair  favoured 
them  with  his  opinion,  he  wished  to  ob- 
serve that  no  argument  could  be  founded 
on  the  late  stage  in  the  proceedings  at 
which  this  objection  had  been  taken.  He 
could  cite  a  precedent  in  the  matter.  After 
the  Irish  Temporalities  Bill  in  1833  had 
passed  the  first  and  second  reading,  an 
objection  was  taken  by  the  late  Mr. 
Charles  Wynn  on  the  grdund  that  it  af- 
fected taxation  ;  and,  in  consequence,  the 
Bill  was  withdrawn.  A  Resolution  was 
afterwards  passed  in  a  Committee  of  the 
whole  House,  and  the  Bill  again  introduced^ 
based  on  that  Resolution.  That  case  dis- 
posed of  the  argument  that  the  present  ob- 
jection had  not  been  taken  in  time.  The 
Catholic  Emancipation  Bill  of  1829  was 
first  brought  by  Resolution  before  a  Com- 
mittee of  the  whole  House ;  and  he  eon- 
tended  that  the  present  measure,  as  one 
altering  the  law  regarding  religion,  ought 
to  undergo  the  same  routine.    At  present. 


973         EeeUriattieal  TUUi         {Mat  12. 1851  f  Assumption  Bill 


874 


8  Roman  Catholic  Bishop  might  be  ap- 
pointed to  anj  portion  of  Uie  territorieB  of 
the  United  Kingdom  not  already  held  bj 
bishops  of  the  Established  Church.  If  the 
Bill  before  the  House  did  not  become  law, 
there  might  be  a  Bishop  of  Westminster, 
and  he  could  accept  bequests  made  on  be- 
half of  the  Roman  Catholic  Church.  The 
second  and  third  clauses  of  the  Bill,  how- 
ever, would  prevent  such  person  from  acting 
on  charitable  bequests.  These  clauses  re- 
lated to  matters  of  religion;  and  so  much 
was  the  noble  Lord  at  the  head  of  the  Go- 
Temment  convinced  of  this  that  he  had 
resolved  to  expunge  them  from  the  Bill. 
With  regard  to  the  Standing  Orders  of  the 
House,  he  must  saj  he  had  great  faith  in 
the  wisdom  of  our  ancestors  in  so  £ar  as 
they  wore  concerned,  and  he  had  seldom 
seen  those  Standing  Orders  altered  with 
advantage.  Such  changes,  indeed,  were 
generallj  followed  by  mischief,  and  the 
wisest  course  for  the  House  was  to  act 
faithfully  upon  them.  Holding  these  views, 
he  thought  that  such  a  Bill  as  the  present 
ought  to  be  in  the  first  place  submitted  to 
the  opinion  of  a  Committee  of  the  whole 
House. 

Mr.  SPEAKER:  I  have  been  ap- 
pealed to  by  the  hen.  Gentleman  the 
Member  for  Mayo  (Mr.  Moore),  by  the 
right  hon.  Gentleman  the  Secretary  of 
State  for  the  Home  Department  (Sir 
George  Grey),  and  by  the  hon.  and  learned 
Gentleman  the  Member  for  Sheffield  (Mr. 
Roebuck),  to  state  my  opinion  in  reference 
to  this  matter;  and  the  House  will,  I  trust, 
allow  me  to  express  it  as  briefly  as  I  can, 
and  to  quote  one  or  two  precedents  that 
appear  to  me  to  bear  upon  the  point. 
There  is  no  authorised  definition  by  the 
House  of  the  meaning  of  the  term  *'  Bills 
relating  (to  Religion,"  used  in  the  Stand- 
ing Order ;  but  so  far  as  I  have  been 
able  to  collect  from  the  interpretations 
that  have  been  given  to  that  term  in 
the  House,  and  the  course  that  has 
been  followed  on  various  Bills  relating, 
in  different  degrees,  to  religion,  I  incline 
to  think  that  it  is  not  necessary  for  any 
Bill  to  go  before  a  Committee  of  the  whole 
House,  unless  that  Bill  relates  to  the  spi- 
ritualities of  religion.  The  Church  Tempo- 
ralities Bill,  which  the  hon.  and  learned 
Gentleman  (Mr.  Roebuck)  has  quoted  just 
now,  was  introduced,  as  he  has  stated, 
without  a  Committee  of  the  whole  House, 
and  went  through  a  few  stages;  and  then  an 
objection  was  raised  by  an  hon.  Gentle- 
man, not  now  a  Member  of  the  House  (the 


late  Mr.  Charles  Wynn),  on  the  ground 
that  it  related  to  religion,  and  also  that  it 
was  a  measure  in  the  nature  of  a  Tax  Bill. 
That  Bill  was  referred  to  a  Committee,  to 
search  for  precedents  bearing  upon  it,  and 
the  Committee  reported  that  the  Bill,  being 
in  the  nature  of  a  Tax  Bill,  should  have 
been  begun  before  a  Committee  of  the 
whole  House.  It  was  thus  shown  that 
the  Bill  was  not  considered  to  have  re- 
ference to  religion,  and  was  not  within 
the  meaning  of  the  Standing  Order  ;  and 
the  House  went  into  a  Committee  of 
the  whole  House  upon  it,  as  they  would  on 
an  Ordinary  Bill  relating  to  taxation,  and 
the  Standing  Order  relating  to  religion  was 
not  referred  to.  That  Bill  went  through  all 
the  forms  that  an  ordinary  Tax  Bill  goes 
through,  without  any  reference  to  the  ques- 
tion of  religion ;  therefore,  so  far  as  the 
Church  Temporalities  Bill  may  be  taken  as 
a  precedent,  the  interpretation  I  have  given 
of  the  Standing  Order  is  proved  to  be  cor- 
rect. Then  came  ^he  Bill  which  was  founded 
upon  a  Report  of  the  Ecclesiastical  Com- 
mission. That  Bill  was  not  introduced  in 
a  Committee  of  the  whole  House  ;  it  was 
supposed  to  refer  to  ecclesiastical  matters, 
and  not  to  spiritualities  ;  and  therefore  did 
not  come  under  the  Standing  Order.  Then 
there  was  the  precedent  alluded  to  with 
regard  to  the  Bill  legalising  Roman  Catho- 
lic marriages:  that  was  introduced  without 
going  before  a  Committee  of  the  whole 
House.  Under  these  circumstances,  I  con- 
sidered  that  the  Bill  now  before  the  House 
was  not  one  which  it  was  necessary  to  intro- 
duce in  a  Committee  of  the  whole  House.  I 
was  consulted  by  the  right  hon.  Gentleman 
(Sir  George  Grey)  before  the  Bill  was  in- 
troduced, without  then  knowing  the  tenor 
of* the  different  provisions  which  are  now  in 
the  Bill ;  but  having  since  carefully  con- 
sidered all  those  provisions,  especially  the 
second  clause,  and  the  clauses  pointed  out 
by  the  hon.  Member  for  Mayo  (Mr.  Moore), 
I  adhere  to  the  opinion,  formerly  expressed, 
that  the  Bill  is  not  of  that  nature  which 
requires  it  to  be  introduced  in  a  Committee 
of  the  whole  House. 

Mr.  M.  GIBSON  said,  that  if  he  under- 
stood the  right  hon.  Gentleman  rightly,  the 
precedents  on  the  case  were  various,  and 
the  conclusion,  one  very  difficult  to  come 
to.  He  wished  to  inform  himself  a  little 
better  on  this  matter,  for  he  must  confess 
that  he  thought  the  speech  of  the  hon. 
Member  opposite  (Mr.  Moore),  and  that  of 
the  hon.  and  learned  Member  for  Sheffield 
(Mr.  Roebuck),  were  calculated  oA.  WsX»v^ 
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throw  considerable  doubts  upon  tbc  ques- 
tion of  whether  the  Bill  should  be  referred 
to  a  Committee  of  the  whole  House.  Ue 
understood  the  argument  of  the  right  hon. 
Gentleman  in  the  Chair  to  be,  that  if  the 
present  Bill  were  such  a  Bill  as  the  Church 
Temporalities  Bill,  it  would  be  necessary 
to  refer  it  to  a  Committee  of  the  whole 
House.  The  question,  then,  was  whether 
the  Bill  was  such  a  Bill — one  directly  con- 
cerning religion;  and,  if  so,  whether  it  was 
not  necessary  that  it  should  be  referred  to 
such  a  Committee?  Ho  did  not  under- 
stand that  the  right  hon.  Gentleman  in 
the  Chair  was  the  proper  authority  as  to  the 
meaning  and  purport  of  a  Bill,  but  rather 
as  the  exponent  of  the  rules  of  that  House; 
and  if  it  could  be  shown  to  the  Chair  that 
the  meaning  and  purport  of  a  Bill  was  of 
such  a  character  as  to  bring  it  within  any 
of  the  Standing  Orders,  then,  he  believed, 
it  was  the  duty  of  the  Chair  to  decide.  Ho 
thought  that  the  question  was  precisely  a 
case  for  counsel.  The  Bill  stated  in  its 
preamble,  that  whereas  the  doctrine  and 
discipline  of  the  pjstablished  Church  in 
England,  Ireland,  and  Scotland,  was  per- 
manently established,  and  the  titles  of  the 
bishops  of  that  Church  were  also  fixed  by 
law,  the  assumption  of  such  titles  by  any 
other  persons  should  be  prohibited.  Was 
it  not  obvious  that  the  meaning  of  the 
preamble  was,  that  the  titles  of  certain  sees 
belonging  to  our  religion  had  been  long 
established,  and  that  the  bishops  of  another 
should  not  be  allowed  to  adopt  them  ? 
That  being  the  case,  it  appeared  to  him 
distinctly  that  the  Bill  came  within  that 
class  which  were  styled  Bills  relating  to 
religion.  It  certainly  was  a  Bill  for  the 
purpose  of  protecting  existing  bishops  in 
the  possession  of  their  sees;  and  unless  it 
were  contended  that  the  Church  and  the 
bishops  had  nothing  to  do  with  religion,  he 
did  not  see  how  the  Bill  could  be  taken  out 
of  the  category  to  which  he  had  alluded. 
With  regard  to  the  Irish  Temporalities 
Bill,  ho  had  turned  to  the  debate  on  that 
subject,  and  he  found  the  Speaker  of  the 
day  to  have  drawn  a  very  clear  distinction 
between  the  duty  of  putting  a  construc- 
tion on  a  Bill,  and  that  of  explaining  to 
the  House  the  nature  of  the  Rules  and 
Standing  Orders.  The  Speaker  then  said 
that  it  was  not  his  province  to  put  any 
construction  on  a  Bill,  but  simply  to  lay 
down  the  Rules  as  to  the  Standing  Orders. 
Why,  when  they  found  the  most  eminent 
counsel  differing  as  to  the  character  of  the 
Billy  and  some  telling  them  that  it  affected 
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spiritual  functions,  was  it  to  be  expected 
that  Mr.  Speaker  should  give  an  opinraii 
on  so  very  di£Bcult  a  question  ?  It  was  a 
Bill  in  which  the  very  framers  themselves 
did  not  understand  the  meaning  of  their 
own  clauses — in  which  the  law  oflScers  of 
the  Crown  mistook  their  own  provisions; 
and  could  it  be  expected  that  Mr.  Speaker 
could  explain  such  a  Bill  ?  He  maintained 
that  the  House  must  look  into  the  measure 
themselves,  and  having  prepared  a  proper 
case,  then  they  might  submit  it  to  Mr. 
Speaker.  If  it  had  been  found  necessarjp 
in  the  case  of  the  Roman  Catholic  Relief 
Bill,  to  go  to  a  Committee  of  the  whole 
House,  preparatory  to  the  removal  of  dis- 
abilities, surely  d  fortiori  they  should  go 
to  a  Committee  of  the  whole  House  when 
those  disabilities  were  to  be  reimposed. 
In  referring  to  the  debate  on  the  Church 
Temporalities  Bill,  he  found  that  the  hon. 
Baronet  the  Member  for  the  University  of 
Oxford  (Sir  Robert  Inglis)  had  insisted 
that  every  opportunity  for  discussion  should 
be  given  on  a  question  that  concerned  the 
Church;  and  precisely  on  the  same  i^ronnd 
he  (Mr.  M.  Gibson)  said  that  the  Roman 
Catholics  of  this  country  and  of  Ireland 
should  have  every  possible  facility  for 
discussing  a  measure  so  vitally  affecting 
their  interests.  Perhaps  it  would  not 
be  an  improper  course  for  him  to  sug- 
gest that  a  Select  Committee  should 
be  appointed  to  search  for  precedentSp 
and  to  report  their  opinion  whether  the 
Bill  as  affecting  the  assumption  of  Eccle* 
siastical  Titles  should  in  the  first  instance 
be  referred  to  a  Committee  of  the  whole 
House. 

Mr.  GRATTAN,  in  seconding  the  Mo- 
tion,  said  he  should  bo  speaking  against 
the  evidence  of  his  senses  if  he  said  that 
the  Bill  did  not  affect  religion.  No  man 
in  England,  Ireland,  Scotland,  or  EuropOp 
could  believe  that  this  was  not  a  Bill  affect- 
ing the  religion  of  the  country.  If  it  did 
not  affect  the  religion  of  the  Roman  Ca- 
tholics of  this  country,  what  else  did  it 
affect  ?  What  had  they  been  talking 
about  for  the  last  three  months  ?  It  could 
not  affect  the  temporalities  of  the  Roman 
Catholic  clergy,  for  they  had  none.  They 
were  supported  altogether  on  the  voluntary 
principle,  and  the  State  having  given  them 
nothing,  could  take  nothing  from  them. 
He  hoped  the  House  would  accede  to  the 
Motion  of  the  right  hon.  Gentleman  the 
Member  for  Manchester,  in  order  that  full 
justice  might  be  done  to  individuals  who 
were  on  their  trial,  and  who  were  entitled 
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to  the  benefit  of  the  law,  the  whole  law, 
and  nothing  but  the  law. 

Mb.  REYNOLDS  said,  he  understood 
the  right  hon.  Member  for  Manchester  (Mr. 
M.  Gibson)  to  suggest  the'  appointment  of 
«  Select  Committee. 

Mr.  speaker  said,  the  question  be- 
fore the  House  was,  '*  That  he  should  now 
leave  the  Chair."  If  the  House  was  of 
opinion  that  a  Select  Committee  should  be 
appointed,  they  must  negative  the  Motion 
that  he  now  leave  the  Chair. 

Mb.  REYNOLDS  said,  he  would  move 
the  adjournment  of  the  debate. 

Mb.  W.  patten  must  deprecate  the 
adjournment  of  the  debate,  because  it  would 
not  advance  the  matter  a  single  step. 

Mb.  O'CONNOR  said,  that  was  exactly 
what  the  hon.  Member  for  the  city  of 
Dublin  (Mr.  Reynolds)  had  in  view. 

Mr.  IIUME  thought  it  would  be  consis- 
tent with  the  rules  of  the  House  to  adjourn 
the  consideration  of  the  present  question, 
and  afterwards  appoint  a  Select  Commit- 

Mb.  KEOGH  said,  that  as  he  under- 
stood the  decision  arrived  at  was  that  the 
Bill  did  not  come  within  the  Standing 
Orders,  as  not  affecting  questions  of  a 
spiritual  nature,  he  begged  to  submit  that 
auch  decision  involved  a  consideration  of 
the  clauses  of  the  Bill.  And  although  he 
admitted  that  the  House  was  not  to  be 
bound  by  the  opinions  of  lawyers,  yet  he 
hoped  he  might  be  allowed  to  remind  the 
House  that  this  Bill  had  been  brought 
under  the  consideration  of  the  highest 
legal  authorities  in  the  country.  He  did 
not  allude  to  the  opinion  of  Mr.  Bethell, 
but  to  an  express  opinion  as  to  whether 
the  spiritualities  of  the  Roman  Catholics 
would  be  affected  by  the  legislation  of  this 
Bill.  The  question  had  been  submitted  to 
three  of  the  most  eminent  counsel  in  Eng- 
land —  Sir  FitzRoy  Kelly,  Mr.  Brodie, 
and  Mr.  Badoley :  the  last-named  gentle- 
man one  peculiarly  versed  in  ecclesiastical 
law.  The  following  was  the  opinion  of 
those  eminent  counsel : — 

''  We  are  of  opinion  that  the  Bill  in  its  original 
state,  and  containing  the  2nd  and  3rd  clauses,  as 
well  as  the  Ist  and  4th,  would  render  it  illegal  for 
any  Roman  Catholic  archbishop  or  bishop  to  ex- 
ercise his  official  functions,  as  archbishop  or  bishop 
of  any  province  or  see  in  the  United  Kingdom  of 
Great  Britain  and  Ireland,  though  such  functions 
were  merely  rpiscopal  and  spiritual,  and  had  no 
reference  whatever  to  any  temporal  rights  or  au- 
thority. We  apprehend  that  the  episcopal  and 
spiritual  functions  of  any  archbishop  or  bishop  can 
only  be  roguUirly  and  lawfully  exercised  within  the 
limits  of  some  province  or  diocese  oanonioallj  as- 


signed to  him  as  the  archbishop  or  bishop  tbereoi^ 
or  within  some  other  province  or  diocese  by  the 
permission  of  the  archbishop  or  bishop  of  tiieh 
other  province  or  diocese ;  and  that  as  he  could 
only  exercise  such  episcopal  and  spiritual  functiona 
within  the  limits  of  his  own  province  or  see  as 
the  archbishop  or  bishop  thereof,  by  that  name 
and  title,  and  under  the  authority  of  that  office,  it 
follows  that  this  Bill  would  render  it  unlawful  for 
him  to  perform  regularly  the  proper  duties  of  his 
office,  although  merely  episcopal  or  spiritual,  such, 
for  instance,  as  those  of  ordination,  of  visitation, 
and  the  maintenance  of  discipline  amongst  his 
clergy." 

Now  this  was  a  great  constitutional  ques* 
tion,  one  which  had  affected  former  Bills, 
and  which  would  affect  future  Bills,  not 
only  with  reference  to  the  Roman  Catholic 
religion,  hut  measures  affecting  the  Estah- 
lished  Church;  and  he  put  it  earnestly  to 
hoth  sides  of  the  House,  whether,  in  the 
face  of  such  an  opinion,  they  would  decide 
that  this  Bill  did  not  affect  the  spirituali- 
tics  of  the  Roman  Catholic  religion.     He 
hoped  the  Uouse  would  pause  hefore  it 
deprived  the  Roman  Catholics  of  the  sister 
kingdom  of  ^ny  of  those  hulwarks  which 
the  Standing  Orders  of  that  House  had 
thrown  around  their  liherties.     The  rule 
was  a  wholesome  one,   and  ohserved  hj 
those  distinguished  individuals  who  intro- 
duced the  Roman   Catholic  Emancipation 
Bill  of  1829,  and  he  hoped  that  in  a  case 
of  this  kind,  where  a  Bill  was  hefore  the 
House,   which  if   carried   would   have  a 
penal  operation,  the  rule  laid  down  in  the 
Standing  Orders  would  he  complied  with. 
Without  the  slightest  wish  to  disparage 
the  authority  of  the  Chair,  he  apprehended 
that  they  were  not  to  understand  that  Mr. 
Speaker  was  to  decide  on  the  legal  con- 
struction of  a  Bill;    and,  that  heing  the 
case,  what  legal  authority  had  they  to  con- 
trovert the  eminent  opinions  he  had  just 
quoted  ?     There  was  no  hesitation  in  that 
opinion;   and  let  him  remind   the   House 
that  this  Bill,  when  first  introduced,  was 
declared,  hy  competent  authority,  to  in- 
tend one  set  of  results;  and  that  it  had 
scarcely  hcen  laid  on  the  table  when  the 
first  law  officer  of  the  Crown  declared  it  to 
have  a  directly  contrary  effect.   He  hoped, 
under  these  circumstances,  that  the  House 
would  consent  to  refer  the  Bill  to  a  Com* 
mittee. 

The  SOLICITOR  GENERAL  said, 
that  the  question  for  the  House  to  consider 
was,  whether  this  was  a  Bill  relating  to 
religion,  and  therefore  coming  within  the 
meaning  of  the  Standing  Order.  Now, 
the  first  words  that  would  strike  any  one  in 
the  Standing  Order  were,  ''  faith  and  d(M- 
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trine,"  and  no  one  would  dream  that  they 
referred  to  ecclesiastical  management,  su- 
perintendence, and  jurisdiction.  He  thought 
that  the  case  cited  by  the  hon.  Member  j 
for  Mayo   (Mr.  Moore)  tended   to  prove  . 
that,  for  it  was  a  Bill  to  relieve  Dissenters  I 
from    subscribing    to    certain   articles  of  j 
faith.     The    appointment   of   this  Select 
Committee  on  Religion,  dated  as  far  back 
as  1703,  and  was  merely  a  modification  of 
the  former  practice  of  having  a  permanent 

grand  Committee  on  religion.  \Vhat  they 
ad  to  consider  was  this,  did  this  Bill 
affect  in  any  way  matters  of  faith  and 
doctrine,  or  spiritualities  of  any  descrip- 
tion ?  The  argument  put  was  this :  the 
Roman  Catholic  Archbishop  of  Dub- 
lin said,  ''I  cannot  perform  duties  of 
ordination  or  confirmation  if  this  Bill 
pass."  How  were  they  to  understand 
that  ?  Were  they  to  suppose  that  ever 
since  1829  there  had  been  no  ordination 
or  confirmation  in  Ireland  except  in  the 
case  of  the  Bishop  of  Galway,  who  did 
not  como  within  the  Emancipation  Act, 
his  see  having  been  created  since  1829, 
and  possibly  tho  person  who  called  himself 
Archbishop  of  Tuam,  who  might  say  that 
there  was  no  Protestant  archbishop  of  his 
see  ?  Because,  be  it  remembered  that 
precisely  a  similar  clause  was  in  the  Eman- 
cipation Act.  There  was  nothing  before 
the  House  to  assure  them  that  such  was 
tho  fact.  Again,  he  apprehended  that  no 
one  would  assert  that  Dr.  Wiseman  could 
not  ordain  and  confirm  as  well  as  Bishop 
of  Melipotamus  as  if  he  were  recognised 
as  Archbishop  of  Westminster.  The  real 
meaning  of  Dr.  Murray's  statement  was 
this  :  '*  There  are  certain  temporal  advan- 
tages to  the  person  ordained  by  me  as 
Archbishop  of  Dublin  which  he  would  not 
possess  if  he  were  ordained  by  me  under 
any  other  title."  But  that  was  clearly 
out  of  the  precincts  of  religion.  It  dealt 
with  temporalities  merely.  Every  one  ad- 
mitted that  this  was  a  question  of  tempo- 
rality, and  that  they  were  not  going  into  a 
Committee  on  religion.  The  right  hon. 
Gentleman  the  Member  for  Ripon  (Sir 
James  Graham)  had  argued  on  a  former 
occasion  that  the  second  clause  of  the  Bill 
would  prevent  evidence  of  ordination  being 
given  in  a  court  of  justice;  but  evidence 
of  ordination  had  nothing  to  do  with  the 
spiritual  act,  nor  did  this  Bill  alter  the  law 
in  that  respect,  for  if  such  evidence  could 
be  given  under  the  Act  of  1829,  it  might 
bo  given,  notwithstanding  any  penalty  the 
Bill  imposed.     As  to  the  opinion  of  coun- 

The  Solicitor  General 


sel,  he  had  the  highest  respect  for  the  an. 
thority  of  the  legal  gentleman  referred  to; 
but  he  remembered  that  Mr.  Willea'  opm- 
ion  had  been  given  upon  a  case — and  the 
others  were  probably  the  same — in  which 
he  said  :  "I  am  instructed  that  the  Arch- 
bishop cannot  ordain  and  confirm  under 
the  present  Bill;  and  if  that  be  so,  mr 
opinion  is,  that  it  will  have  such  and  siieu 
an  effect."  Now,  in  the  first  place,  if  the 
learned  counsel  were  truly  instructed,  then 
the  Roman  Catholic  Archbishop  of  Dublin 
and  all  the  Catholic  bishops  of  Ireland 
must  have  been  under  an  interdict  for  the 
last  twenty- two  years.  Was  such  a  state- 
ment made  to  the  learned  counsel  ?  He 
(the  Solicitor  General)  would  venture  to 
say  that  nothing  of  the  kind  was  even 
hinted  at;  nor  would  any  one  seriously 
contend  that  a  Roman  Catholic  bishop's 
spiritual  functions  depended  upon  the 
title  which  he  assumed.  The  probability 
was  that  the  other  eminent  authorities  bad 
been  similarly  instructed;  and  the  case 
suggested  by  the  right  hon.  Member  for 
Ripon  was,  that  if  the  Bill  passed,  Roman 
Catholics  would  be  prevented  from  doing* 
what  they  might  do  under  the  existing 
law.  But  there  was  no  authority  either 
in  or  out  of  that  House,  he  apprehended* 
who  would  assert  that  the  bishop's  spiritual 
functions  were  at  all  affected  by  the  title 
he  assumed.  It  was  difficult  to  act  on 
any  opinion,  without  knowing  the  facta  on 
which  it  was  given  :  he  would  rather  tniatv 
then,  to  the  opinion  of  Mr.  Speaker  than 
that  of  lawyers  who  had  not  heard  the 
case  discussed,  and  the  value  of  whose  au- 
thority would  depend  on  the  nature  of  the 
case  submitted  to  them.  The  argument 
of  the  right  hon.  Member  for  Manchester 
(Mr.  M.  Gibson)  that  Mr.  Speaker's  opia« 
ion  was  of  value  only  as  to  the  Standing 
Orders  of  the  Honse,  and  not  as  to  the 
construction  uf  the  clauses  of  a  Bill,  did 
not  apply  to  this  case;  for  unless  Mr. 
Speaker  gave  an  opinion  upon  the  clauses, 
how  could  he  decide  whether  a  Bill  ought 
to  have  originated  in  Committee  or  not  ? 
He  tliought  the  right  hon.  Gentleman  in 
the  chair  had  arrived  at  the  correct  con- 
clusion, and  one  that  was  fully  borne  out 
by  the  whole  course  of  precedent.  The 
Church  Temporalities  Bill  of  1833  was  a 
strong  case  in  point.  By  that  Bill  ten  out 
of  twenty-two  bishoprics  in  Ireland  were 
abolished.  Had  the  ten  bishops  whose 
sees  were  thus  abolished,  no  spiritual  funo- 
tions?  Did  not  that  Act  interfere  with  or- 
dination and  confirmation  by  handing  over 
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the  people  of  one  diocese  to  the  bisbop  of 
i^noUier?  The  right  hon.  Member  for 
Manchester  (speaking  od  mnidiam)  said, 
that  when  thej  were  removing  disabilities, 
the  House  went  into  a  preliminary  Com- 
mittee, but  that  when  they  were  imposing 
disabilities,  they  did  not  think  it  necessary 
to  go  into  Committee.  But  the  right  hon. 
Gentleman  must  be  perfectly  aware  of  the 
reason  why  the  House  went  into  Committee 
on  the  Catholic  Relief  BiU — it  was  because 
that  by  it  they  were  altering  an  oath,  and 
BO  far  were  interfering  vrith  religion.  The 
same  reason  applied  also  to  the  Jew  Bill. 
The  hon.  an^  learned  Member  for  Youghal 
(Mr.  C.  Anstey's)  Bill,  and  Mr.  Watson's 
Bill  for  repealing  certain  disabilities  from 
Roman  Catholics  which  remained  after  the 
passing  of  the  Emancipation  Act — neither 
of  them  had  originated  in  a  Committee  of 
the  whole  House.  It  was  not,  then,  as 
the  right  hon.  Member  for  Manchester  had 
Btated,  that  when  the  object  was  to  get 
rid  of  disabilities,  as  many  difficulties  and 
delays  were  thrown  in  the  way;  but  when 
the  object  was  to  impose  disabilities,  their 
legislation  was  hurried  through  as  fast  as 
possible.  There  was  another  point  for 
consideration.  What  was  meant  by  reli- 
gion when  the  House  passed  this  Standing 
Order  ?  Faith  and  doctrine,  no  doubt; 
but  was  it  not  the  faith  and  doctrine  of  the 
Established  Church  ?  The  object  of  the 
Standing  Order  was,  that  they  should  not 
tamper  with  or  alter  the  faith  and  doctrine 
of  the  Established  Church;  and  therefore 
every  Bill  referring  to  that  faith  and  doc- 
trine must  be  preceded  by  a  resolution  of 
the  whole  House.  The  Grand  Committee 
on  Religion  he  had  traced  back  to  the  time 
of  James  I. :  would  any  man  tell  him  that 
Parliament  then  had  no  intention  to  alter  the 
relations  of  the  Roman  Catholic  Church 
without  the  safeguard  of  such  a  Committee  ? 
He  did  not  say  whether  the  view  taken 
then  was  right  or  wrong;  but  he  was  not 
sorry — bearing  in  mind  that  the  Roman 
Catholics  then  were  a  very  different  body 
from  what  they  were  now — that  they  should 
have,  as  far  as  possible,  the  free  and  un- 
fettered exercise  of  their  spiritual  functions. 
But  in  speaking  of  Standing  Orders,  dis- 
cussing dry  legal  questions,  and  reading 
legal  opinions,  they  must  take  them  in 
their  strict  legal  sense  ;  and  no  lawyer 
would  say  that  the  present  Bill  changed 
or  dealt  with  the  internal  construction  or 
the  free  exercise  of  the  established  religion. 
As  he  had  said,  the  Standing  Order  had 
reference  to  the  established  religion,  and 


to  say  that  the  Bill  affected  the  established 
religion  was  out  of  the  question.     The  only 
argument  which  had  been  advanced  on  this 
point  was,  that  which,  taking  up  the  recital, 
not  of  this  Bill,  but  of  a  clause  in  another 
Bill,  stating  that  the  Protestant  bishops 
having  a  legal  title  to  their  sees,  no  other 
persons     should    assume     those     titles, 
urged  that  in  that  respect  this  Bill  went 
to  alter  the  law;  but  surely  this  was  an 
argument  which  would   not  stand  for  a 
moment.     The  practice  of  the  House  was, 
that  no  BiU  affecting  the  established  reli- 
gion of  the  country  should  be  brought  in 
without  a  preliminary  Resolution  passed  by 
a  Committee   of  the  whole  House.      He 
doubted  whether  that  could  be  taken  as  an 
alteration  of  the  law,  in  the  sense  meant, 
which  added  to  the  securities  of  that  reli- 
gion.    What  was  meant,  as  he  apprehend- 
ed, was  to  guard  against  any  tampering 
with  or  weakening  the  existing  securities, 
not  that  they  should  not  alter  by  strength- 
ening and  adding  to  them.     The  House 
had  not  gone  into  a  Committee  of  the  whole 
House  on  the  Tithe  Commutation  BiU,  on 
the  Vestry  Bill,  on  the  Church  Establish- 
ment Bill,  on  the  Repeal  of  the  DisabUities 
Bill;  and  after  thes^  precedents  the  House 
would  stultify  itself  if  it  adopted  another 
course.     But  even  supposing  it  was  meant 
that  they  should  not  even  increase  or  im- 
prove those  securities  without  a  preliminary 
Resolution,  stiU  he  contended  that  to  en- 
act that  prelates  of  the  Roman  Catholic 
Church  should  not  assume  certain  titles, 
did  not  affect  the  case  for  which  the  Stand- 
ing Order  was  provided.      The  spiritual 
functions  of  those  prelates  remained  un- 
touched by  the  Bill;  and  seeing  the  whole 
course  of  precedents  was  in  favour  of  the 
opinion  which  they  had  heard   from  the 
Chair,  he  trusted  the  House  would  not  stul- 
tify itself  by  coming  to  an  adverse  decision. 
Mr.  GLADSTONE  said,  it  would  be  a 
matter  of  great  importance  that  they  should 
know  exactly  what  the  question  was  that 
they  were  going  to  vote   upon.     If  the 
question  was  whether  the  debate  was  to 
be  adjourned,  he  would  vote  against  that 
proposition.     If  the  question  was  —  that 
Mr.  Speaker  do  not  leave  the  Chair,  he 
would,  as  an  opponent  of  the  Bill,  vote  in 
its  support ;  and  if  the  Motion  was  to  ap- 
point a  Select  Committee  to  examine  this 
question,  and  to  report  to  the  House,  he 
must  say  that  it  would  have  his  hearty 
support.     One  useful  result  had  followed 
this  discussion — they  must  on  all  hands 
admit  that  the  precedents  ui^a  tk^  ;^^ns^» 
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at  issue  wcro  in  a  most  unsatisfactory 
state.  It  was  impossible  to  show  any 
principle,  or  to  apply  any  rule,  which 
would  reduce  the  precedents  bcforo  them, 
BO  as  to  make  them  form  one  consistent 
and  intclligihle  whole.  The  labours  of 
such  a  Committee  might  probably  lead 
them  to  the  conclusion  tliat  there  was  no 
sufficient  reason  for  sending  this  Bill  to  a 
Committee  of  the  whole  House.  But  that 
would  be  a  most  valuable  result  to  obtain 
for  their  future  guidance,  namely,  that 
they  should  have  a  rule  laid  down  which 
would  lead  to  a  greater  degree  of  pre- 
cision and  uniformity  in  the  practice  of  the 
House  upon  matters  of  considerable  im- 
portance. The  hon.  and  learned  Gentle- 
man who  had  just  sat  down  argued  the 
case  with  very  great  fairness  and  ability. 
He  (Mr.  Gladstone),  however,  could  not 
say  that  he  agreed  with  him  in  all  the 
conclusions  he  had  arrived  at.  There  had 
been  two  main  questions  placed  before  the 
House.  The  first  of  all  is,  what  is  the 
meaning  of  your  Standing  Orders  ?  What 
is  the  meaning  of  the  word  religion  ?  Does 
it  include  any  religion  except  the  estab- 
lished religion;  and,  if  it  does,  arc  the 
Catholics  touched  or  not  in  their  spiritu- 
alities ?  One  point  comes  out  of  all  these 
precedents — those,  at  least,  having  special 
reference  to  the  point  at  issue — there  is  no 
case  of  a  Bill,  relating  chiefly  to  ecclesi- 
astical dominion,  which  has  been  referred 
to  a  Committee.  As  far  as  the  abolition 
of  the  bishoprics  in  1833  was  concerned, 
the  precedent  very  feebly  applies.  What 
in  popular  phraseology  was  termed  an 
abolition,  when  they  came  to  look  into  the 
Act  itself,  would  be  found  to  be  no  such 
thing.  The  Act  only  said  that  two  or 
more  bishoprics  might  be  held  at  one  and 
the  same  time,  by  one  and  the  same  per- 
son, but  it  did  not  touch  the  question  of 
ecclesiastical  jurisdiction  at  all.  The  Ec- 
clesiastical Commission  Bill  was  a  sti-onger 
case  as  affecting  ecclesiastical  jurisdiction, 
for  it  abolished  "peculiars,'*  and  founded 
a  new  jurisdiction  in  place  of  the  old.  He 
muf^t  say,  that  it  appeared  to  him  that 
there  was  some  colour  for  the  proposition 
before  the  House.  Tho  hon.  and  learned 
Gentleman  the  Solicitor  General  savs  that 
the  Order  of  the  House  does  not  refer  to 
religion  in  general,  but  to  the  religion  of 
the  country;  and  what  is  that  if  it  be  not 
the  established  religion  ?  And  he  more- 
over  says  that  the  temporalities  of  the 
Church  are  not  affected,  because  the  bi- 
shops can  ordain,  irrespective  of  their  dio- 
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ceaan  titles.  There  is  do  doubt  that  tlie 
orders  of  the  Church  gave  them  that 
power;  but  whero  they  found  them  ordain- 
ing under  certain  circumstances  and  yon 
interfered,  and  by  any  act  rendered  iheia 
ordinations  illegal,  then  they  were  inter- 
fering with  their  spiritualities.  He  (Mr. 
Gladstone)  must,  however,  confess  he 
leaned  to  tho  conviction  that  the  religion 
meant  in  the  Standing  Orders  was  the 
established  religion.  But  if  that  was  so, 
what  was  the  course  of  precedent  ?  There 
was  no  consistent  or  uniform  precedent  for 
the  case  from  1772  to  the  present  time 
that  would  lead  to  the  inference  that  a 
Bill  affecting  the  state  of  religion  ought  to 
pass  through  a  preliminary  Committee. 
He  confessed  that  the  proceedings  of  1772, 
assuming  that  they  had  been  correctly 
stated,  would  lead  to  an  inference  that 
Bills  which  tended  to  affect  the  securities 
of  the  established  religion,  should  pass 
through  a  preliminary  Committee.  But^ 
then,  they  were  met  by  the  fact,  that  the 
Act  of  1788  for  the  relief  of  Roman  C^ 
tholics  was  introduced  into  that  House 
without  any  preliminary  Committee.  He 
had  precedents  most  uniformly  showing 
that  Bills  which  tended  to  affect  the  secu- 
rities of  the  Established  Church  ought  to 
pass  through  a  preliminary  Committee. 
The  Act  of  1829,  for  the  relief  of  Roman 
Catholics,  as  well  as  the  Act  of  1828,  for 
the  relief  of  Protestant  Dissenters,  all  Bills 
of  that  nature,  except,  indeed,  that  which 
had  been  brought  forward  for  the  emanci- 
pation of  the  Jews,  were  introduced  into 
that  House  through  the  medium  of  a  pre- 
liminary Committee.  W^ell,  then,  his  hon. 
and  learned  Friend  the  Solicitor  General 
said  that  was  because  those  Bills  had  a 
tendency  to  affect  tho  securities  of  the 
established  religion  of  the  country.  He 
(Mr.  Gladstone)  thought  that  the  Bill 
which  had  been  passed  as  to  the  making 
of  affirmations  instead  of  oaths  by  Quaker 
witnesses  in  courts  of  justice,  was  a  con- 
clusive objection  to  the  doctrine  laid  down 
by  his  hon.  and  learned  Friend.  The  na- 
tural consequence  to  be  derived  from  ail 
these  facts  it  had  been  argued  was  this-^ 
the  Standing  Orders  are  intended  to  pro- 
tect the  religion  of  the  country,  and  when 
you  deal  with  securities,  whether  they  be 
for  good  or  for  bad,  you  must  pass  through 
a  preliminary  Committee.  It  was  con« 
tended,  upon  the  other  hand,  that  when 
you  strengthened  them,  such  an  ordeal  waa 
not  necessary.  He  believed,  however,  that 
as  far  as  there  was  any  sound  dootriaa 
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limm  the  subject  it  was  this,  tbat  all  Bills 
affecting  religion  ought  to  pass  through  a 
preliminarj  Oomtnittee/  The  principle 
uoght  to  apply  both  ways  ;  it  was  not  like 
tlie  case  of  repealing  a  tax ;  they  need  not 
then  go  into  a  Committee,  because  the 
remission  was  in  favonr  of  the  entire  com- 
munity. But  the  case  was  essentially 
different  here ;  because  whatever  they 
were  giving  to  one,  they  were  taking  away 
from  another.  That  such  was  the  charac- 
ter of  the  present  Bill,  he  apprehended 
there  was  no  doubt.  The  preamble  was 
to  this  effect : — "  Whereas  the  assumption 
of  titles  in  respect  of  dioceses  in  this 
country  by  any  other  than  bishops  of  the 
Established  Church  is  inconsistent  with 
the  rights  of  that  Church."  It  appeared 
to  be  clear,  therefore,  that  this  Bill  was 
one  which  was  intended  to  strengthen  the 
securities  of  the  established  religion  of  the 
country — that  they  had  a  rule  that  Bills 
dealing  with  these  securities  generaUy 
should  pass  through  a  preliminary  Com- 
mittee— and  that  the  question  was  whether 
they  would  apply  that  rule  to  Bills  which 
purported  to  increase  those  securities,  al- 
though they  might  increase  them  at  the 
expense  of  inflicting  disabilities  upon  other 
parties  who  did  not  profess  that  established 
religion.  And  as  to  the  case  quoted,  of 
the  Bill  introduced  by  the  hon.  and  learned 
Member  for  Youghal  to  remove  certain 
Roman  Catholic  disabilities,  that  was  a 
Bill  to  repeal  certain  penalties,  and  could 
hardly  be  construed  as  one  exactly  in  point. 
The  question,  however,  was  one  involved 
in  such  considerable  difficulty,  that  it  would 
be,  whether  with  reference  to  this  particu- 
lar Bill,  or  for  their  guidance  in  future 
legislation,  most  desirable  to  appoint  a 
Committee  of  Inquiry,  who  should  decide 
it  by  placing  an  authoritative  construction 
upon  the  rules  of  the  House. 

Mr.  SADLEIR  said,  that  the  Bill  did 
affect  the  spiritualities  of  the  Roman  Ca- 
tholic Church.  He  believed  this  was  an 
attempt  to  strike  down  the  Roman  Catho- 
lics in  all  things  relating  to  their  rights 
and  privileges,  which  was  not  contemplated 
in  the  Act  of  1829.  He  was  surprised 
that  the  hon.  and  learned  Solicitor  General 
was  not  aware  that  ordination  in  the  Ro- 
man Catholic  Church  depended  on  title 
and  local  jurisdiction,  and  that  no  bishop 
had  power  to  ordain  or  confirm  outside  the 
limits  of  his  own  see.  The  vicars-apos- 
tolic ordained  only  as  the  delegates  of  the 
Pope,  and  not  in  respect  to  their  own 
cffices. 


Lorn  JOHN  RUSSELL:  I  see  no 
ground,  Sir,  for  farther  delay.  With  re- 
spect to  the  case  of  the  House  going  into 
a  Committee  of  the  whole  House,  that  has 
been  almost  uniformly,  if  not  entirely,  on 
questions  respecting  religion  or  spiritual 
matters.  With  respect  to  the  cases  re- 
ferred to  by  the  right  hon.  Gentleman  the 
Member  for  the  University  of  Oxford  (Mr. 
Gladstone),  one  of  them  was  the  Bill  for 
the  repeal  of  the  Corporation  and  Test 
Acts,  which  I  had  the  honour  of  intro- 
ducing ;  that  was,  whether  persons,  on 
accepting  the  municipal  office,  should  be 
exempted  from  taking  the  sacrament — 
being  clearly  a  question  of  a  religious 
nature.  The  next  case  was  upon  the 
question  whether  the  Roman  Catholics 
should  be  released  from  the  disabilities  im- 
posed upon  them  by  a  declaration  against 
transubstantiation  and  various  other  doc- 
trines of  the  Roman  Catholic  religion  ; 
both  instances — in  the  one  case,  with  re- 
spect to  a  sacrament ;  in  the  other,  with 
'respect  to  a  declaration  against  transub- 
stantiation— being  supposed  to  be  secu- 
rities in  favour  of  the  religion  of  the  coun- 
try. I  consequently  think  that  these 
precedents  do  not  in  the  least  toll  upon 
the  present  case.  I  will  not  go  into  the 
arguments  which  my  hon.  and  learned 
Friend  the  Solicitor  General  has  so  clearly 
stated  to  the  House ;  but  I  own  I  do  not 
think  there  is  any  ground  on  the  present 
occasion  for  referring  this  question  to  a 
Select  Committee.  Then  the  further  diffi- 
culty arises — according  to  the  statement 
of  the  right  hon.  Member  for  the  Uni- 
versity of  Oxford  (Mr.  Gladstone),  and  ac- 
cording to  the  clear  and  comprehensive 
statement  of  you,  Sir  —  that  the  prece- 
dents on  this  question  are  very  various, 
and  that  the  instances  are  confused,  if  not 
contradictory.  It  is  an  entirely  different 
question  whether  we  should  not  appoint  a 
Select  Committee  to  inquire  into  this  sub- 
ject. For  my  part,  my  impression  is  en- 
tirely against  it,  as  I  do  not  believe  that  a 
Select  Committee  could  come  to  any  satis- 
factory conclusion.  Such  questions  must 
be  left  to  the  discretion  of  the  House,  to 
decide  in  each  case  whether  it  is  necessary 
to  go  into  Committee  upon  any  particular 
Bill.  I  believe  that,  when  the  opinions  of 
different  lawyers  are  taken,  we  shall  not 
have  gained  one  step  in  our  progress,  and 
that  it  would  be  a  most  inconvenient  course 
for  us  to  follow.  I  see  nothing,  therefore, 
which  ought  to  prevent  the  House  from 
going  into  Committee* 
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Mr.  bright  said,  that  he  knew  this 
was  not  a  very  favourable  time  to  prolong 
a  discussion,  and  that  he  would  not  keep 
them  from  their  dinners  more  than  two  or 
three  minutes.  '  If  he  recollected  aright, 
when  the  noble  Lord  (Lord  John  Russell) 
spoke  on  a  former  occasion,  on  this  Bill,  he 
stated  that  the  Government  had  discovered 
that  the  Bill,  as  originally  introduced,  did 
affect  the  spiritualities  of  the  Roman  Catho- 
lic Church  or  its  Prelates,  and  that,  having 
been  informed  of  this^  he  consulted  the  law 
officers  of  the  Crown,  and  they  having  con- 
finned  this  opinion,  he  proposed  to  with- 
draw some  of  its  clauses.  So  far,  then, 
they  had  the  noble  Lord  owning  himself 
that  the  Bill  had  come  within  the  practice 
of  the  House  upon  that  point.  So  far  as 
regarded  the  Church  of  England,  he  (Mr. 
Bright)  should  say  that  this  Bill  distinctly 
had  reference  to  the  Church  of  England, 
inasmuch  as  it  declared  in  the  preamble 
that  the  reason  for  the  Bill  was  the  taking 
of  certain  ecclesiastical  titles  by  Roman 
Catholic  Prelates,  said  to  be  inconsistent 
with  the  rights  referred  to  in  the  preamble. 
Then  the  object  of  the  Bill  was  to  strength- 
en the  Prelates  of  the  Established  Church 
in  the  dignities  and  offices  which  they  now 
enjoyed;  and,  if  this  were  so,  he  was  at  a 
loss  to  understand  why  the  rule  applied  in 
so  many  previous  cases  should  not  be  ap- 
plied in  this.  The  House  was  asked  to  do 
something,  which  something  was  felt  to  be 
a  great  grievance  by  many  millions  of  the 
population  of  the  United  Kingdom.  It 
might  be  a  necessary  thing  to  do,  or  it 
might  not.  The  House  might  bo  driven 
by  an  absolute  necessity  to  pass  it;  but 
hon.  Members  could  not  conceal  from  them- 
selves the  fact  that  from  8,000,000  to 
10,000,000  persons  had  pronounced  most 
clearly  and  decisively  against  the  Bill. 
Then  a  member  of  the  Church  which 
would  be  injuriously  affected  by  the  Bill 
asked  them  to  consider  whether  they  were 
not  proceeding  too  rapidly,  and  whether 
they  had  not  passed  over  a  certain  step 
which  the  Established  Church  insisted 
upon  for  itself,  for  the  purpose  of  defend- 
ing its  own  position — whether  in  attempt- 
ing to  pass  a  Rill,  which  was  felt  to  be  a 
grievance  by  8,000,000  or  10,000,000  of 
the  inhabitants  of  the  United  Kingdom — 
they  were  not  proceeding  more  rapidly,  in 
a  mnnnor  less  fair  and  cautious,  than  thev 
should  proceed  if  the  proposition  were  to 
ngcriiove  the  members  of  the  Church  as 
established  by  law  ?  He  was  not  going  to 
say  the  Roman  Catholic  Church  stood  in 


the  same  position  as  theEstablished  Chnreh; 
but  the  members  of  the  Roman  Catholie 
Church  stood  in  the  same  position,  when 
they  asked  for  the  consideration  of  the 
House  in  matters  affecting  themselyes.  u 
did  the  members  of  the  Established  Church. 
He  thought  the  noble  Lord  (Lord  John 
Russell)  ought  not,  by  a  mere  majority,  to 
override  the  view  of  the  Roman  Catholie 
Members  of  that  House,  and  of  a  large 
portion  of  the  population  of  the  oountry; 
hut  that  he  ought  to  be  even  more  earefbl 
when  he  was  taking  away  the  rights  now 
enjoyed  by  the  Roman  Catholics,  than  if  he 
was  doing  something  to  affect  the  power 
of  the  dominant  Established  Church.  He 
would  not  argue  the  point  legally;  hut  if 
there  was  any  dpubt  on  the  question — and 
he  thought  the  speech  of  his  right  hon. 
Colleague  (Mr.  M.  Gibson)  showed  that 
there  were  doubts — ^then  the  nohlc  Loid 
ought  to  refer  it  to  a  Select  Committee, 
and  so  satisfy  the  Roman  Catholics  through- 
out  the  United  Kingdom  that  when  ques- 
tions affecting  them  were  before  Parlia- 
ment, the  House  proceeded  with  as  much 
caution  as  if  it  were  a  question  affecting 
the  Established  Church. 

Motion  made,  and  Question  put,  '*That 
the  Debate  be  now  adjourned. 

The  House  divided : — Ayes  53;  Noes 
179  :  Majority  126. 

Question  again  proposed. 

Mii.  LAWLESS  moved  the  adjourn- 
ment of  the  debate. 

Mr.  speaker  :  The  hon.  Gentleman 
cannot  move  the  adjournment  of  the  de- 
bate. 

Mr.  lawless  :  Then  I  move  the 
adjournment  of  the  House.  Though  not  a 
Catholic  Member,  he  was  an  Irish  Mem- 
ber, and  felt  as  much  as  a  Catholic  Mem- 
ber, that  Ministerial  majorities  in  that 
House,  however  large,  ought  not  to  treat 
with  disrespect  the  feelings  of  their  Gatho^ 
lie  fellow-subjects.  The  majority  upon 
this  occasion  did  not  seem  disposed  to  lis- 
ten to  the  justice  of  the  case  at  alL 
Cheers.]  Yes,  and  that  cheer  showed 
lim  how  right  was  his  opinion.  He  there- 
fore moved  that  this  House  do  now  ad- 
journ. 

Mr.  GRATTAN  seconded  the  Motion. 
He  thought  the  noble  Lord  (Lord  John 
llussoli)  was  pursuing  a  wrong  coarse  hy 
refusing  to  comply  with  the  proposition  it 
the  hon.  Member  for  Mayo  (Mr.  Moore)—' 
a  proposition  which,  if  carried,  would  sa- 
tisfy the  Roman  Catholics;  and  he  noir 
appealed  to  the  good  sense  and  good 
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jDg  of  ihe  noble  Lord,  and  begged  of 
him  to  ccmsent  to  the  adjourament  of  the 
House. 

LoBD  JOHN  RUSSELL  could  assure 
the  hon.  Member  for  Clonmel  (Mr.  Law- 
less) that  the  majority  on  the  division 
which  had  just  been  come  to  had  not  been 
eomposed  entirely,  as  he  seemed  to  sup- 
pose, of  MinisterialiBts;  for  there  were  in 
the  lobby  sbme  of  the  strongest  opponents 
of  Ministers — men  who  could  not  be  moved 
by  him  to  vote  otherwise  than  as  their  con- 
sciences dictated.  The  question  had  been 
fairly  discussed.  He  had  never  seen  the 
'House  more  attentive  than  it  was  to  the 
speeches  of  the  hon.  and  learned  Member 
for  Athlone  (Mr.  Keogh),  the  right  hon. 
Member  for  the  University  of  Oxford  (Mr. 
Gladstone),  and  some  other  Members. 
The  House  having  decided  that  they  would 
not  adjourn  the  debate,  it  was  now  pro- 
posed that  the  House  should  adjourn,  in 
order  to  get  rid  of  the  Bill.  This  proposi- 
tion made  him  suspect  that  that  resolution 
which  hon.  Members  told  him  they  had 
come  to  some  time  ago— not  to  make  any 
factious  opposition  to  the  Bill — ^a  resolu- 
tion he  very  much  admired — he  was  afraid, 
however,  they  had  faltered  in  that  resolu- 
tion now.  The  House  had  heard  the  opin- 
ions of  Mr.  Speaker  and  some  competent 
Members;  and  were  matters  now  to  be  re- 
versed because  there  were  some  Roman 
Catholics  in  Ireland  who  might  suppose 
that  they  had  a  hotter  opinion  of  order 
than  Mr.  Speaker  ? 

Mr.  REYNOLDS  said,  he  had  not  been 
excited  to  offer  any  factious  opposition  by 
his  vote  at  this  particular  stage.  [A  laugh.] 
That  laugh  induced  him  to  state  that  he 
had  no  factious  intention  with  reference 
to  his  proceedings  on  this  occasion.  His 
object  was  to  afford  time  to  the  House 
to  agree  to  the  views  of  the  right  hon. 
Member  for  Manchester  (Mr.  M.  Gih- 
son).  His  opinion  was  more  than  con- 
firmed that  this  was  a  grave  subject,  wor- 
thy of  additional  consideration.  He  was 
not  impeaching  the  decision  or  opinions  of 
Mr.  Speaker  on  points  of  order  when  he 
said  that  there  was  considerable  difference 
of  opinion  on  this  subject,  that  very  high 
authorities  differed  on  it,  and  that  the  Irish 
Members  were  not  guilty  of  factious  con- 
duct in  asking  for  consideration  on  so  im- 
portant a  question.  He  was  not  aware  of 
any  such  resolution  as  the  noble  Lord  had 
stated.  The  hands  of  the  Irish  Members 
were  perfectly  clear,  and  he  was  afraid 
ibej  would  disappoint  the  noble  Lord  in 


their  political  tactics.  If  the  noble  Lord 
would  consent  to  the  appointment  of  a  Se- 
lect Committee,  they  would  not  object — at 
least  he  (Mr.  Reynolds)  would  not — to  pro- 
ceed with  the  debate  part  ptusu  with  the 
inquiry  by  the  Committee.  They  were 
justified  in  dividing  as  often  as  they  thought 
proper. 

Mr.  keogh  considered  that  the  noble 
Lord  himself  admitted  it  was  desirable  that 
a  Select  Committee  should  be  appointed  to 
examine  precedents.  There  was  another 
conclusive  reason,  on  account  of  the  dis- 
crepancy which  existed  between  the  argu- 
ments of  those  who  maintained  that  the 
Standing  Orders  did  not  apply  to  this  ques- 
tion, Mr.  Speaker  having  assigned  as  his 
reason  that  the  Bill  did  not  touch  the 
spiritualities  of  the  Roman  Catholic  reli- 
gion; while  the  hon.  and  learned  Solicitor 
General  urged  as  his  reason  that  the  Bill 
did  not  apply  at  all  to  the  Roman  Catholic 
religion. 

Sir  GEORGE  GREY  said,  his  noble 
Friend  did  not  propose  the  appointment  of 
a  Select  Committee;  he  only  said  that  was 
a  question  which  ought  to  be  separately 
argued.  But,  practically,  the  House  had 
decided  the  question,  and  he  therefore 
hoped  the  House  would  allow  them  to 
make  some  progress  with  the  Bill. 

Mr.  ANSTEY  hoped  that  the  hon. 
Member  for  Clonmel  (Mr.  Lawless)  would 
not  press  the  House  to  a  division  on  his 
Motion.  His  (Mr.  Anstey's)  determina- 
tion was  to  separate  himself  from  the  acts 
of  some  hon.  Members  from  Ireland,  espe- 
cially when  they  assumed  to  speak  in  his 
name.  He  opposed  the  Bill,  but  he  was 
no  party  to  the  species  of  opposition  which 
was  now  set  up.  His  reasons  for  opposing 
it  were  not  common  to  him  and  the  Irish 
Members,  and  the  course  which  was  now 
being  pursued  by  those  Members  was  not 
likely  to  conciliate  or  to  succeed.  Was  it 
right,  for  the  sake  of  gaining  the  small 
advantage  of  a  few  hours,  days,  or  even 
weeks,  to  force  the  House  and  cripple  the 
freedom  of  its  deliberations,  by  including, 
under  the  name  of  religion  and  religious 

Purposes,  subjects  which,  according  to  the 
»ill,  were  altogether  foreign  to  the  question 
of  religion  ?  He  called  upon  the  Irish 
Members  boldly  to  avow  that  their  object 
was  not  to  settle  this  question,  but  to  get 
rid  of  it  by  a  side  wind. 

Mr.  MOORE  must  compliment  the  hon. 
and  learned  Member  for  Youghal  on  his 
conversion,  for  he,  after  having  spent  a 
whole  Session  in  obstructing  all  B>Ua^^< 
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his  own  Bill,  was  now  in  farour  of  progres- 
sion. He  (Mr.  Moore)  presamed  that  the 
fact  of  the  faon.  and  learned  Member  hold- 
ing his  scat  in  that  House  contrary  to  the 
'remonstrances  of   his    constituency,    had 

? reduced  the  sudden  change  in  his  Tiews. 
'he  right  hon.  Member  for  the  UniTersity 
of  Oxford  (Mr.  Gladstone),  and  the  hon. 
and  learned  Member  for  Sheffield  (Mr. 
Roebuck),  had  both  promised  to  Tote  for  a 
Committee.  The  Irish  Members  only 
wanted  to  have  the  Committee.  They 
had  no  desire  to  obstruct. 

The  House  divided : — Ayes  36;  Noes 
145 :  Majority  109. 

Motion  made,  and  Question  put,  "  That 
the  House  do  now  adjourn." 

Question  again  proposed. 

Mr.  M.  J.  O'CONNELL  wished  to  ex- 

Slain  his  reasons  for  offering  continued  and 
etcmiincd  opposition  to  the  Bill.  The 
broad  principle  which  he  laid  down  was 
this — that  the  act  of  the  Pope  in  appoint- 
ing bishops  with  territorial  jurisdiction  was 
not  such  an  act  as  ought  to  be  met  by 
legislation.  He  entirely  denied  that  the 
allegiance  of  llcr  Majesty's  Roman  Ca- 
tholic subjects  was  weakened  or  abated 
one  jot  or  iota  by  that  act  of  the  Pope. 
What  was  the  position  of  the  Roman  Ca- 
tholics in  Ireland  up  to  that  period  ?  Since 
the  passing  of  the  Catholic  Emancipation 
Act  there  had  been  on  the  Statute-book 
a  nominal  prohibition  of  the  assumption  of 
certain  ecclesiastical  titles  in  Ireland;  but 
notwithstanding  that  prohibition,  those 
titles  were  assumed  in  instruments  binding 
under  the  canon  law  of  the  Roman  Catholic 
Church.  Whether  legal  or  illegal,  it  was 
also  well  known  that  there  had  existed  in 
Ireland  a  body  of  Roman  Catholic  prelates, 
acting  in  and  for  certain  dioceses  in  Ire- 
land, most  of  whom  wero  called  by  the 
same  style  and  designation  as  the  existing 
titles  of  bishops  of  the  Established  Church. 
The  bishops  of  the  Roman  Catholic  Church 
were  appointed  by  the  power  of  the  Pope  of 
Rome.  Hitherto  that  power  had  been  the 
general  power  of  confirmation  of  local  elec- 
tions; that  was  not  a  necessary  practice;  but 
whether  they  were  appointed  by  confirma- 
tion of  domestic  election  or  not,  the  Roman 
Catholics  of  Ireland  had  acknowledged  the 
authority  of  those  bishops.  That  was  the 
law  since  he  came  to  man's  estate;  under 
that  law  they  had  Iiyed»  and  were  still  liv- 
ing, and  that  had  been  the  practice,  inde- 
pendent of  the  act  of  the  Pope  at  the  close 
of  last  autumn.  Were  the  Roman  Catho- 
lics of  Ireland,  because  thoy  acknowledged 

Mr,  Moore 


the  authority  of  the  Pope  in  tbe  appoint- 
ment of  bishops,  less  loyal   and    faithM 
subjects  to  Her  Majesty  Queen  Victoria— 
whom  Qod  long  preserve  ?     Ho  contended 
that  they  wero  neither  less  loyal  nor  less 
faithful,  and  that  if  the   appointment  of 
bishops  to  territorial  jurisdiction   wero  a 
violation  of  the  rights  of  the  Crown,  they 
had  been  long  living  under  the  established 
violation  of  those  rights  in  Ireland.     What 
had  been  the  state  of  the  Roman  Catholics 
in  England  ?    They  had  been  governed  by 
vicars-apostolic  —  a   system     which    hon. 
Gentleman  on  the  Treasury  benches  were 
ready  to  praise,  when  contrasting  ic  with 
the  new  system.     But  whose  vicara  were 
they  ?     The  vicars  of  the  Pope — episcopal 
curates    exercising  delegated   jurisdiction 
from    the    Bishop  of    Rome — the    actual 
Bishop  of  the  Roman  Catholics  in  England. 
Instead  of  directly  governing  his  spiritual 
subjects  in  England  through  vicars-apos- 
tolic, the  spiritual  government    was  now 
to  be  administered  by  the  appointees  of 
the  Pope,  and  therefore  there  was  less  pr^ 
tence  for  saying  the  change  was  a  violation 
of  Her  Majesty's  prerogative.       He  was 
fully  pursuadcd  that  when  tho  heats,  and 
clouds,  and  mists  of  prejudice  had  passed 
away,  future  generations  of  Englishmen 
would  look  back  on  all  that  had  taken  place 
with  self-humiliation,  and  would  thank  God 
that  they  were  not  as  prejudiced  as  .their 
ancestors,  just  as  we  could  look  back  on 
the  prejudices  of  our  ancestors  ninety-nine 
years  ago,  when  they  complained  that  the 
change  of  style  had  deprived  them  of  eleven 
days.     The  present  attempt  at  legislation 
was  the  result  of  an  undefined  and  unde- 
finable  wish  of  many  persons  in  the  country 
that  Parliament  should  do  something.     He 
thought  hon.  Gentlemen  had  mistaken  the 
public  mind  of  England,  in  representing 
that  it  was  a  Church  of  England  movement. 
He  did  not  look  upon  it  in  that  light.     Ob 
the  contrary,   ho  saw  that  not  only  had 
large  bodies   of  Protestestant   Dissenters 
joined  in  the  call  of  this  House  to  intei^ 
fere,  but  amongst  Churchmen  many  had 
taken  part  in  this   movement  who  were 
far  from  anxious  to  promote  the  increased 
endowment  of  their  own  Church,  but  would 
rather  see  that  endowment  reduced;  and 
many  who  were  decidedly  unfavourable  to 
the  extension  of  power  to  the  clerical  po^ 
tion  of  the  Established  Church.     Taking 
into  consideration  that  class  of  Churchmen,. 
the  large  bodies  of  Dissenters,  and  those 
who  were  in  a  state  of  suspension  betweea 
Church  and  dissent,  who  had  joined  in  i#« 
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mriring  leg^slatiTe  iBterfarenoe,  he  was 
driYeii  to  the  eoncluBion  that  puhlic  opinion 
was  eminentlj  a  Protestant  opinion,  eon- 
enrring  very  much  with  that  portion  of  the 
Bstahlished  Church  which  considered  that 
her  Protestant  character  was  rather  more 
Tital  than  her  ecclesiastical  character.  God 
fbrhid  that  he  should  condemn  them  for 
ihat  feeling  !  hut  he  did  condemn  them  for 
endeavonring  to  terminate  a  spiritual  con- 
test hy  the  secular  arm — to  cut  the  Oor- 
dian  knot  hy  the  sword  of  tlie  State—to 
ohtain  the  interference  of  Parliament  with 
**  the  development"  of  Church  principles. 
It  was  preposterous  by  any  legislative  act 
to  put  a  stop  to  the  unconstrained  flow  of 
religious  opinions;  it  was  a  freedom  as  es- 
sential to  the  enjoyment  of  perfect  liberty 
as  anv  other  of  those  franchises  which  the 
British  public  so  highly  esteemed.  He  con- 
fessed he  had  been  surprised  .to  find  a 
nobleman  in  the  other  House  of  Parliament, 
a  nobleman,  too,  not  the  least  enlighteued 
nor  the  least  tolerant  in  that  assembly,  ar« 
guing  in  favour  of  legislative  interference 
in  order  to  check  the  spread  of  Romanist 
opinions.  Now,  the  idea  of  asking  the 
Parliament  of  Great  Britain  in  this  the 
19th  century  to  interfere  to  check  the  free 
current  of  public  opinion,  was  as  preposter- 
ous as  the  idea  of  attempting  to  stop  the 
flow  of  the  tides,  and  afforded  a  melan- 
choly evidence  of  the  incorrect  notion  which 
was  too  generally  entertained  of  the  power 
and  duties  of  the  Legislature.  He  would 
take  the  liberty  of  warning  that  body  of 
Churchmen  whom  he  would  not  call  P.usey- 
ites,  but  who  were  known  to  have  a  great 
respect  for  episcopal  ordination  and  apos- 
tolical succession,  and  of  whom  he  had  al- 
wavs  understood  that  the  hon.  and  learned 
Solicitor  General  was  one  of  the  brightest 
ornaments,  that  if  they  encouraged  tho 
British  public  to  appeal  to  Parliament  to 
put  down  Romanist  opinions,  they  might 
And  it  speedily  followed  up  by  a  similar 
i^peal  to  put  down  their  own.  But  he 
might  be  asked,  if  he  would  not  consent  to 
legislation,  what  would  he  do  ?  To  this  he 
would  reply,  that  if  the  Church  of  England 
was  assailed,  let  her  defend  herself;  if  any 
of  the  other  Protestant  bodies  were  assail- 
ed, let  them  defend  themselves.  If  the 
Pope's  nominees  should  claim  jurisdiction, 

E>wer,  or  pre-eminence  over  any  of  them, 
y  or  clerical — if  they  should  claim  any 
temporal  or  civil  authority  over  any  of  Her 
Majesty's  subjects  whatever,  it  would  then 
he  time  enough  for  the  law  to  interfere; 
and  ho  was  sure   that  no  lojal  Bonan 


Catholic  would  refuse  to  assist  in  supporting 
the  law;  but,  in  the  meantime,  he  woula 
let  the  spiritual  authority  defend  itself.  He 
confessed  he  was  extremely  sorry  to  see 
sectarian  animosities  again  revived  by  this 
measure.  Attached  as  he  was  to  the  Ro- 
man Catholic  Church,  he  could  assure  the 
House  that,  instead  of  contention  and  strife, 
it  would  be  much  more  consoling  to  him  to 
see  Protestants  and  Catholics  engaged  in 
the  nobler  and  truly  Christian  rivalry  of 
endeavouring  to  extend  the  knowledge  of 
the  divine  law  and  the  practice  of  the 
divine  precepts  among  the  mass  of  the 
population,  who,  in  many  of  the  rural 
and  civic  districts,  were,  he  regretted  to 
say,  in  a  state  of  practical  ignorance,  al- 
most worse  than  Atheism.  He  feared  that 
the  result  of  the  present  measure  would  be 
to  prevent  this  desirable  extension  of  Chris- 
tian instruction  among  the  mass  of  the 
people;  that  it  would  tend  to  make  the 
lukewarm  still  more  lukewarm,  and  the 
scoffer  still  more  active  against  Christi- 
anity. 'With  these  views  of  the  dangerous 
tendency  of  the  measure,  he  would  at  this, 
and  at  every  other  stage  at  which  a  legiti- 
mate division  could  be  taken  on  its  merits, 
give  the  Bill  his  firm  and  decided  opposi- 
tion. 

Mr.  URQUHART  said,  there  were 
many  points  with  which  he  was  precluded 
from  dealing  when  )ie  addressed  the  House 
on  a  previous  occasion.  The  noble  Lord 
(Lord  John  Russell)  had  since  opened  up 
one  branch  of  the  question,  which  appeared 
to  him  (Mr.  Urquhart)  of  the  greatest  im- 
portance, and  on  which  he  would  now  en- 
ter. The  noble  Lord  had  stated  that  the 
motive  and  object  of  the  Papal  Govern- 
ment had  been,  not  a  religious,  but  a  poli- 
tical one.  He  stated  that  the  Government 
of  the  Pope  had  been  moved  by  hostile 
feelings  to  this  country,  and  was  the  agent 
of  a  conspiracy  which  had  for  its  object  to 
prevent  the  extension  of  liberal  and  consti- 
tutional government,  and  had  instigated  an, 
act  which  should  set  England  in  a  flame. 
Though  the  noble  Lord  wonld  not  have 
admitted,  if  he  (Mr.  Urquhart)  had  called 
on  him  to  do  so,  that  the  aggression 
rested  on  diplomatic  grounds,  he  had  now 
admitted  that  for  him.  The  noble  Lord's 
statement  was  founded  on  evidence.  The 
Earl  of  Shrewsbury  had  said,  "  There  are, 
I  believe,  parties  in  Rome  the  declared 
enemies  of  England,  who  are  all-powerful 
in  the  councils  of  the  Roman  Court."  Her 
Majesty's  representative  in  Ireland,  in  a 
very  remarkable  letter,  wrote  thus :  "  Wha^ 
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can  I,  or  anj  unprejudiced  spectator,  think, 
except  that  spiritual  jurisdiction  is  not  the 
object  in  viev,  but  rather  political  hosti- 
lity 1 "  When  the  question  first  arose, 
the  natural  instinct  of  this  country  pointed 
to  that  issue,  and  it  was  at  once  seen  that 
the  source  was  political,  and  that  political 
source  opened  by  England  herself.  The 
leading  journal,  on  the  first  announce- 
ment of  the  event  on  the  22nd  October, 
expressed  itself  in  these  terms : — 

**  So  that  while  one  of  tlie  effects  of  Lord  Minto's 
unfortunate  journey  wns  to  promoto  the  revolu- 
tion in  Italy,  the  other  was  to  promote)  tho  re-es- 
tablishment of  the  Uomish  hierarchy  in  England. 
For  a  Scotch  nobleman,  who  is  neither  a  Jacobin 
nor  a  bigot,  it  must  be  confessed  that  these  re- 
sults are  strange  instances  of  diplomatic  ability." 

The  hon.  Member  for  the  University  of  Ox- 
ford (Sir  Robert  Inglis),  endeavouring  to 
explain,  or  finding  it  impossible  to  explain, 
theconduct  of  the  noble  Lord,  said,'*  It  must 
evidently  be  influenced  by  causes  which  are 
not  obvious  to  the  world;"  and  in  the  course 
of  his  speech,  he  went  tho  length  to  say 
it  was  a  diplomatic  question,  which  could 
only  have  been  treated  in  the  first  instance 
by  negotiation,  and,  in  case  of  negotiation 
failing,  finally  by  a  resort  to  arms.  The 
resort  to  arms  had  been  treated  as  ridicu- 
lous; but  if  it  was  an  unwarrantable  ag- 
gression on  international  right,  it  would 
have  been  an  honourable  quarrel,  and  the 
nation  would  have  upheld  the  Government 
in  so  dealing  with  it,  though  tho  noble 
Lord  (Lord  John  Russell)  would  have  co- 
vered himself  with  disgrace  had  he  ap- 
pealed to  international  rights,  after  the 
encouragement  he  had  offered  to  the  Papal 
See.  .  The  noble  Lord  the  Member  for 
Bath  (Lord  Ashley)  began  in  the  same 
strain,  speaking  with  indignation  of  the 
priest  or  potentate,  "  dependent  on  foreign 
bayonets  for  the  very  breath  he  drew,*' 
yet  placed  in  a  position  to  startle  this 
country  from  its  propriety:  he,  too,  at- 
tributed the  act  of  the  Pope  to  political 
motives.  So  also  the  right  hon.  Gentle- 
man the  Member  for  the  University  of 
Cambridge  (Mr.  Goulburn),  who  had  used 
these  remarkable  words : — 

"  lie  had  heard  it  said  that  the  act  of  the  Pope 
was  in  rovenpro  for  some  supposed  misconduct  of 
the  noble  Lord  opposite  for  having  lent  himself  to 
acme  proceedings  in  Rome  which  had  led  to  tho 
expulsion  of  the  Pope.  He  could  not  believe  such 
a  statement,  although  he  had  heard  it  from  autho- 
rities which  on  any  other  matter  he  should  not  be 
itisposed  to  doubt ;  but  if  the  Pope  made  ecclesi- 
astical arrangements  a  means  of  resenting  a  po- 
litical injury,  they  were  clearly  not  neccsiary  for 
jvi^ous  objeoti." 

Mr.  Uryttkart 


The  right  hon.  and  learned  Master  of  the 
Rolls,  in  reply  to  the  saggeation  to  treat  tlio 
aggression  as  a  contravention  of  interna- 
tional right,  said,  "  How  can  you  go  to  Rome 
and  complain,  seeing  that  you  brougrht  in  a 
Bill  for  establishing  Diploroatic  Relationi, 
and  introduced  a  clause  which  ofiTended  the 
Pope,  and  vitiated  the  whole  action  of  the 
measure  ?  "     That  Bill  no  ways  prerented 
England  from  having  her  representatives 
at  Rome  if  she  chose.    The  noble  Visconnt 
at  tho  head  of  the  Foreign  Department  did 
not  adopt  the  same  argument;  but  he  said  it 
was  "too  late  "  to  interfere  in  that  waj. 
Before  the  House  decided  on  the  question, 
they  ought  to   remember  that    thcjr  had 
three  Ministers  of  the  Crown  presenting 
opinions  on  the  subject  under  discnssioo« 
which  could  not  be  reconciled.     That  fact 
alone  was,  he  thought,  an  evidence  of  the 
want  of  the  sagacity  of  the  Government  in 
dealing  with  the  question.     In  the  coone 
of  his  addross  to  the  House  in  bringing 
forward  his  Resolution,  he  had  referred  to 
the  erroneous  statements  of  the  noble  Lord 
(Lord  John  Russell)  respecting  the  viola- 
tion of  the  law  of  nations :  the  noble  Lord 
had  contradicted  him  without  adducing  fact 
or  argument  for  tho  contradiction  ho  gave. 
What  he  (Mr.  Urquhart)  had  asked  the 
noble  Lord  to  say  was,  whether  in  the  act 
of  the  Pope  there  was  anything  contraiy 
to  treaty  or  the  law  of  nations,  and  whether 
either  had  been  infringed;  but  the  noble 
Lord  had  not  given   an  answer.     While 
then  the  noble  Lord  persisted  groundlesslj 
in  representing  that  act  as  a  violation  of 
the  law  of  nations,  with  equal  pertinacity 
he  had  excluded  that  means  of  action  which 
alone  could  be  had  recourse  to  in  dealing 
with  an  international  matter;  he  would  not 
negotiate   to  prevent  the  injuvy^  but  he 
would  legislate  to  meet  a  foreign  aggres- 
sion, and  then  legislate  so  as  to  strike  in- 
nocent persons,  and  leave  unscathed  the 
horrible  conspirators  against  England  and 
against  Europe,  whose  existence  he  had 
detected^  and  whose  evil  purposes  he  had 
proclaimed.     He  had  done  his  best  to  re- 
sist the  Bill  for  establishing  Diplomatio 
Relations  with  Rome,  because  he  was  satia- 
iied  that  wherever  British  diplomaoj  op 
posed  the  interests  of  England,  it  would  be 
unjust,  and  the  independence  of  that  eovB- 
try  where  it  was  brought  to  bear,  endan- 
gered; and  during  that  long  diseossion  he 
had  several    times,   and  at  considersUe 
length,  passed  in  review  the  oondnot  of  the 
Papal  Government  during  the  late 
showing  how  great  the  services  it  had 
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dered  to  England  in  her  hour  of  need. 
Although  no  diplomatic  ties  united  then 
the  two  Governments,  it  had  been  indeed 
ft  traditional  policy  of  Great  Britain  to 
maintain  the  independence  of  the  Pope. 
It  was  thus  that  she  bad  spent  half  a  mil- 
lion sterling  on  the  election  of  Pius  V 11. ; 
that  she  had  stipulated  for  the  restoration 
of  the  possessions  of  the  Pope  at  the  Treaty 
of  Vienna,  and  had  herself  conducted  him 
hack  to  his  dominions,  from  which  he  had 
been  driven  by  his  refusal,  alone  among  the 
princes  of  the  Continent,  to  submit  to  the 
Berlin  and  Milan  decrees  directed  against 
his  commerce.  The  Pope  has  now  lost 
his  independence;  he  has  become  a  puppet 
in  the  hands  of  others;  and  immediately 
he  acquires  the  power  of  convulsing  Eng- 
land, breaking  Ministries,  deranging  the 
course  of  public  affairs,  and  reducing  her, 
in  as  far  as  external  action  is  concerned,  to 
the  same  chaos  as  France.  The  reasons 
adduced  by  the  late  Attorney  General  for 
the  rejection  of  a  proposed  Amendment  to 
the  Diplomatic  Relations  with  Rome  Bill  to 
restrict  intercourse  to  matters  purely  tem- 
poral, had  been,  that  the  English  Govern- 
ment wopld  then  be  prevented  negotiating 
should  the  Pope  entertain  the  design  of 
dividing  England  into  bishoprics,  and  ap- 
pointing thereto  bishops  in  ordinary  instead 
of  vicars-apostolic.  The  words  of  the 
learned  Gentleman  were — 

*'  At  present  the  Pope  might  divide  this  conn- 
try  into  bishoprics  and  archbishoprics,  and  if  the 
Amendment  were  agreed  to  he  might  do  so  still; 
but  if  we  had  free  diplomatic  relations  with  him, 
the  British  Government  might  Interfere  to  pre- 
vent such  a  division." 

The  hon.  Gentleman  then  described  the 
position  of  the  Pope  at  that  time  as  one 
antagonistic  with  Russia  on  account  of  the 
persecutions  directed  against  Poland,  the 
religious  liberties  of  which  were  guaran- 
teed at  the  Treaty  of  Vienna;  that  the 
Pope  possessed  powerful  means  of  action 
against  the  Emperor,  and  thence  it  was 
important  for  the  Russian  Cabinet  to 
overthrow  first  the  Papal  power,  and  then 
to  restore  it  in  a  state  of  servility;  that 
this  service  had  been  rendered  to  that 
Cabinet  by  the  noble  Lord,  who  had  used 
Lord  Minto  and  similar  means  to  expel 
the  Pope,  and  then  employed  French  bayo- 
nets to  bring  him  back.  If  the  source  of 
these  measures  were  doubtful,  the  conse- 
quences were  not.  The  one  illustrated  the 
other.  No  sooner  is  the  Pope  restored 
than  he  proceeds  to  measures  charaeterised 
by  the  noble  Lord  as  wholly  novel  and  •&- 1 
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travagant,  never  attempted,  he  says,  in 
"  Catholic  times.  *'  These  means  are  indeed 
distinctive  of  the  authority  of  the  Pope 
himself  in  England,  and  are  not  less  so,  or 
would  not  be  less  so,  of  the  proselytising 
power  of  the  Roman  Catholic  Church,  had 
it  not  been  from  the  merest  fanaticism  and 
childish  alarms  aroused  by  the  noble  Lord 
among  the  Protestants.  But  the  noble 
Lord  was  wrong  in  stating  that  the  like 
had  not  been  attempted  in  any  other  coun- 
try. Precisely  the  same  thing  at  the  same 
moment  had  been  done  in  Turkey;  and  if 
the  profit  to  Russia  of  this  measure  was 
not  to  their  eyes  apparent  in  England,  no 
one  could  be  blind  to  its  effects  in  that 
country.  Then  the  Pope  had  likewise  di- 
vided the  Armenians  into  dioceses,  and 
appointed  bishops;  but  as  there  was  no 
Grand  Vizier  to  write  a  letter  to,  a  Mufti 
of  Durham  to  tell  the  people  that  the  sove- 
reignty of  the  Sultan  was  assailed,  and 
the  right  of  the  Islams  infringed,  he 
did  not,  like  the  Catholic  Members  of 
that  House,  kiss  the  arrogant  edict,  but 
appealed  to  the  Sultan  for  protection 
against  the  infliction  of  bishops  not  of 
their  own  selection.  Well,  what  follows  ? 
The  spiritual  subjects  of  the  Pope  threaten* 
if  he  persevere,  to  join  the  so-called  schis- 
matic Armenians,  whose  Patriarch  is  the 
protegee  of  Russia,  or  even  the  Greek, 
that  is,  the  Russian  Church.  What  does 
the  Pope  do  ?  He  appeals  to  the  French 
Ambassador,  who  steps  forward  to  urge 
his  claims.  Was  not  this,  then,  a  diplo- 
matic question,  in  which  Russia  uses  alike 
the  Pope  and  his  jailor,  the  President  of 
the  French  Republic,  as  her  instruments  ? 
Does  England  step  forward  at  Constanti- 
nople to  support  the  Sultan,  and  to  repel 
the  conjoined  pretensions  of  the  Pope, 
France,  and  Russia  ?  No;  she  recom- 
mends to  the  Porte  a  "temporising  policy," 
that  is,  the  admbsion  of  what  the  Pope 
has  done.  Russia's  chief  means  of  con- 
vulsion in  the  East  had  been  religion,  and 
now  she  had  found  out  the  process  by 
which  to  apply  the  same  to  Europe  as  a 
State;  her  end  was  to  sow  dissensions 
between  people  and  people,  and  as  a  reli- 
gion to  arouse  hatreds  between  Catholics 
and  Protestants,  and  set  by  the  ears  the 
two  olher  great  divisions  of  Christians.  It 
became  them  to  inquire  into  the  position  in 
which  they  stood,  and,  before  all,  whether 
the  noble  Lord  (Lord  John  Russell)  in  re- 
sponding to  this  act  of  the  Pope  as  he  had 
done,  had  not  been  playing  into  the  hands 
of  the  Pope,  and  playing  a  second  time 
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into  bis  hands  by  repressing  tbe  very  feel- 
ing which  he  had  raised,  and  whether  the 
whole  conduct  of  the  Gorernment  in  this 
matter  had  not  boon  discreditable  and  in- 
jurious to  the  country.  This  was  clear, 
that  they  were  wholly  at  sea  in  their  legis- 
lation as  their  diplomacy. 

Mr.  KEOGH  said,  he,  for  one,  was  not 
sorry  the  debate  had  been  protracted,  as 
it  had  afforded  himself   and    others    the 
opportunity  of  expressing  their  sentiments 
upon  it  before  Mr.  Speaker  left  the  chair. 
He  believed  the  noble  Lord  at  the  head  of 
the  Government  was  not  sufficiently  aware 
when  he  had  introduced  his  measure   of 
the  great  danger  which  it  threatened  to 
this  country,  but  more  especially  to  Ire- 
land; and  he  was  sure  if  he  had  he  would 
have  paused  before  he  extended  it  to  Ire- 
land,    lie  wished  to  know,  not  what  the 
noble  Lord  had  been  doing  during  the  last 
two  months,  but  what  he  had  been  doing 
during  the  whole  of  his  political  career, 
and  how  the  two  parts  of  his  conduct  dif- 
fered.    He  wished  to  know  what  the  noble 
Lord  could  say  to  the  conduct  of  greater 
men  than  himself  who  had  gone    before 
him  ;  whether  he  was  prepared  to  abandon 
what  Canning  encouraged,  what  Plunkett 
struggled  for,  and  what  Lord  Brougham 
and  other  great  advocates  of  religious  lib- 
erty so  long  supported  ?     If  they  were  to 
go  into  Committee  on  the  Bill,  they  would 
undo  all  that  these  great  men,  and  the  no- 
ble Lord  himself,  had  done.    From  all  they 
had  heard  from  the  Ministerial  bench  they 
were  led  to  suppose  that  the  Bill  proposed 
only  to  reimpose  the  provisions  of  the  Ro- 
man Catholic  Relief  Bill ;  but  such  a  sup- 
position was  most  unreasonable   and  un- 
founded.    In  particular  he  thought  it  un- 
reasonable to  extend  the  Bill  to  Ireland. 
The  noble  Lord  at  the  head  of  the  Foreign 
Department,  with  his  usual  pleasantry  and 
readiness,  had  said  that  the  Bill  was  only 
an  accompaniment  of  the  Bill  of  1829  ;  but 
if  that  was  so,  he  (Mr.  Kcogh)  would  beg 
to  ask  the  noble  Viscount  why  it  was  made 
applicable  to  Ireland  ?     If  it  was  only  an 
accompaniment  of  the  Act  of  1829,  why 
had  not  the  Government  stated  why  it  was 
made  so  ;  and  why  that  Act,  in  so  far  as 
the  Government  said  the  provisions  of  the 
two  Bills  were  the  same,  had  not  enforced 
the  provisions  of  the  Act  of  1 829  ?   Those 
provisions  in  the  Act  of  1829  which  were 
said  to  resemble  those  in  tho  measure  be- 
fore the  House,  had  never  been  enforced 
in  Ireland;  and  if  it  had  not  been  found  ne- 
cessary to  enforce  them,  why,  he  would 
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ask,  should  another  Bill  with  similar  prori- 
sions  be  brought  forward  ?     Did  the  nobb 
Lord  intend  to  put  the  Bill  in  force  in  Iro- 
land  ?     If  he  did  not,  he  (Mr.  Keogh)  de* 
sired  to  know  if  the  noble  Lord  intended 
the  Bill  to  be  a  mere  shamf  A  mere  sham 
as  an  accompaniment  of  the  Bill  of  1829  f 
But  the  noble  Lord  had  stated  that  in  ap- 
plying the  Act  to  Ireland,  his  object  was 
to  enforce  the  Charitable  Bequests  Act  of 
1846,  which,  he  was  told,    as    he   (Mr. 
Keogh)  supposed,  by  the  hen.  and  learned 
Gentleman  the  Attorney  General,  went  to 
repeal  some  of  the  provisions  of  the  Act  of 
1829,  and  to  legalise  what  was  illegal  be- 
fore.    It  was,  he  conceived,  at  that  time 
of  day,  rather  late  to  consult  the  Attorney 
General  for  Ireland  with  respect  to  the 
operation  of  that  Act.     Either  the  Act  of 
1829  had  or  had  not  been  enforced;  if  not, 
why  should  another  measure  be  introduced  ? 
And  if  it  could,  another  measure  was  not 
necessary.     He  really  did  believe  that  at 
that  moment  the  noble  Lord  at  the  head  of 
the  Government  was  ignorant  of  the  real 
question  before  the  House.     It  had  been 
said  that  the  first  clause  in  the  Bill  was  a 
transcript  of  the  first  clause  of  the  Bill  of 
1829.     But  what  was  the  fact?     WhTp 
that  the  first  clause  of  the  Bill  essentiallj 
differed  from  the  provisions  of  the  great 
Bill  of  Sir  Robert  Peel  of  1829.     That 
every  lawyer  in  the  House  must  admit, 
not  alone  on  the  examination  of  two  or 
three  clauses  in  each  Bill,  but  from  their 
whole  scope  and  language.     The  preamble 
of  the  Bill  of  1 829  commenced  with  the 
phraseology  that — "  Whereas  by  varioua 
Acts  of  Parliament  restrictions  had  been 
imposed  upon  certain  classes  of  his  Majes- 
ty's subjects,  and  whereas  such  restrictiona 
should  bo  discontinued;"  certain  provisions 
which  followed  were  necessary.     That  was 
in  substance  the  entire  preamble  ;  but  the 
preamble  of  the  Bill  before  the  House  was 
worded  very  differently,  for  it  declared  that 
it  was  necessary  to  strengthen  the  position 
of  the  Church  of  England  by  so  and  so» 
according  to  the  provisions  which  followed. 
In  the   preamble  of  the  Government  Bill 
he   found   recitals  which   were  positively 
untrue.     It  was  said,  for  instance,  that 
*<  Whereas  it  might  be  doubted  whether 
the  recited  enactment  extends  to  the  as- 
sumption of  the   title   of   archbishop    or 
bishop  of  a  pretended  province  or  diocesSt 
&c."     Now,  could  any  Government  eo^ 
tradict  the  fact  that  that  assumption  had 
taken  place  in  Ireland  ?     He  was  sure  the 
hon.   and  learned   Solicitor  General    te 
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England  would  not  make  sneh  a  contra- 
diction oonsiBtently  with  his  high  sen&e  of 
honour.  The  next  assertion  was,  "  That 
the  attempt  to  establish ,  under  colour  of 
authority  from  the  See  of  Rome  or  other- 
wise, such  pretended  sees,  provinces,  or 
dioceses,  is  illegal  and  Toid."  He  (Mr. 
Eeogh)  denied  that.  The  noble  Lord 
(Lord  John  Russell)  knew  it  to  be  not 
illegal,  and  knew  that  the  assertion  was 
not  founded  on  fact.  He  had  distinetly 
stated  that  he  had  consulted  his  law  offi- 
cers, and  that  they  had  both  told  him  that 
the  "  attempt  to  establish"  here  referred 
to  was  not  illegal  either  by  the  common  or 
by  the  statute  law.  The  preamble  then 
contained  three  distinct  falsehoods,  for  the 
next  affirmation  was,  that  *'  The  assump- 
tion of  ecclesiastical  titles  in  respect  thereof 
is  inconsistent  with  the  rights  intended  to 
be  protected  by  the  said  enactment."  The 
noble  Lord  (Lord  John  Russell)  also  knew 
that  that  was  not  true,  and  he  had  told  the 
House  so.  There  was  a  discrepancy  be- 
tween the  statement  of  the  right  hon.  and 
learned  Master  of  the  Rolls,  on  the  first 
introduction  of  the  Bill,  and  the  subsequent 
statement  and  alteration  of  the  noble  Lord 
at  the^head  of  the  Government.  Shortly 
after  this  there  was  a  Ministerial  crisis, 
and  the  noble  Lord  withdrew  two  clauses 
of  the  Bill.  He  said  it  went  far  beyond 
his  intentions  ;  he  never  intended  to  inter- 
fere with  the  spiritual  action  of  the  Church 
n  Ireland.  He  had  been  wrongly  advised, 
and  he  only  asked  the  House  to  pass  the 
first  clause  of  the  Bill.  Well,  he  (Mr. 
Keogh)  would  say,  and  that  not  upon 
his  own  authority,  but  upon  the  autho- 
rity of  the  Solicitor  General  of  the  late  Ad- 
ministration, Sir  FitzRoy  Kelly — on  the 
authority  of  Mr.  Brodie,  and  Mr.  Baddeley, 
that  this  one  clause  contained  everything 
which  was  contained  in  the  second  and 
third  clauses ;  and  the  hon.  Member  for 
Aylesbury  (Mr.  Bethell),  if  he  was  in  his 

f^lace,  was  at  liberty  to  contradict  him 
Mr.  Eeogh)  and  his  own  written  opinion. 
The  eminent  counsel  to  whom  he  had  re- 
ferred said— - 

'*  We  are  of  opinion  that  if  the  Snd  and  3rd 
obmsei  of  the  Bill  were  expunged,  the  let  oUnse 
would  of  itself  render  it  illegal  u>r  any  B4>man  Ca- 
tholic archbishop  or  biahop  to  exercise  his  ofiU^ial 
functions  as  archbishop  or  bishop  of  any  province 
or  see  in  the  United  Kingdom  of  Great  Britain 
or  Ireland,  though  suoh  fbnotions  were  merely 
spiritual,  and  bad  no  reference  whatever  to  any 
temporal  riff hts  or  authority.  If '  tha  astaBptioii 
or  use  of  the  name,  style,  or  title  of  arohblsbop 
or  bishop  of  any  city,  town,  or  place,  or  of  any 
ttrrlt9f7  ^  district  in  Uie  United  Kingdon,' be  ren- 


dered highly  penal,  as  It  would  be  by  the  1  st  seefeion, 
it  follows  that  every  act  which  suoh  arehbishep 
or  bishop  could  only  perform  regularly  as  arch* 
bishop  or  bishop  of  some  province  or  see,  and  in 
that  capacity,  must  be  deemed  to  be  thereby  pro- 
hibited." 

Now,  was  tbe  noble  Lord  at  the  head  of 
the  Government  sincere  ?  Did  he  really 
not  mean  to  interfere  with  the  Roman  Ca- 
tholic archbishops  and  bishops  in  Ireland  ? 
The  noble  Lord  said  he  had  altered  his 
mind  upon  the  Bill,  because  that  eminent 
prelate,  Archbishop  Murray,  wrote  some 
letters,  in  which  he  stated  that  the  Bill 
would  interfere  with  the  Irish  bishops. 
Did  he  mean  to  attach  more  legal  weight 
to  Archbishop  Murray  than  to  the  opinion 
of  Sir  FitzRoy  Kelly,  Mr.  Brodie,  and  Mr. 
Baddeley?  If  the  noble  Lord  was  sincere,  and 
did  not  mean  to  shackle  the  independence 
of  the  Roman  Catholics  in  Ireland,  would 
he  take  counsel  with  his  law  officers  now, 
and  ask  them  whether  the  first  clause 
would  not  do  all  that  was  proposed  to  be 
done  by  the  second  and  tnird  clauses? 
Had  he  any  legal  authority  to  convince 
him  that  in  proposing  the  first  clause,  be 
was  not  incurring  that  risk  from  which  hie 
had  avowed  that  he  was  disposed  to  shrink? 
But  the  Bill  did  not  stop  there;  and  the  opin- 
ion of  those  gentlemen  went  on  further  :— 

**  We  are  of  opinion  that  if  the  2nd  and  &rd 
clauses  of  the  BUI  were  expunged,  the  1st  clauia 
would  of  itself  render  it  illegal  for  any  Roman 
Catholic  archbishop  or  bishop  to  accept  any 
emolument  or  endowment,  or  to  exercise  any  tmet 
or  power,  as  archbishop  or  bishop  of  any  province 
or  see  in  the  United  Kingdom,  in  relation  to  any 
property,  whether  charitable  or  otherwise,  and 
whether  intended  for  the  benefit  of  such  arch- 
bishop or  bishop,  or  of  such  province  or  see,  or 
of  the  persons  subject  to  his  spiritual  authority 
therein,  if  such  acceptance  or  exercise  involved 
his  assumption  or  use  of  the  name,  style,  or  title 
of  archbishop  or  bishop  of  a  particular  province 
or  see  of  the  United  Kingdom  ;  and  such  emola* 
ment  or  endowment,  and  such  trust  or  power,  ba> 
longed  to  him  solely  in  such  his  capacity  of  arch- 
bishop or  bishop." 

The  Bin  was  introduced  without  any  re- 
ference to  the  Charitable  Bequests  Act; 
and  he  had  formerly  called  the  attention 
of  the  right  hon.  and  learned  Master  of 
the  Rolls  to  the  fact  that  this  Bill  would 
repeal  the  provisions  of  that  Act.  The 
late  Sir  Robert  Peel  carried  the  Charita- 
ble Bequests  Act  at  a  time  when  he  in- 
curred great  obloquy  for  bringing  forward 
such  a  measure;  but  he  was  not  a  states- 
man to  be  driven  from  his  profession  and 
his  principles  by  common  clap-trap.  Now, 
Sir  PitaRoy  Kelly,  Mr.  Brodie,  and  Mr. 
Badeley  distinctly  stated  that  tha.!  ^^ 
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would  be  repealed  by  this  Bill  if  it  became 
law,  for  that  Act  provided  that  voluntary 
endowments  to  the  Roman  Catholic 
Church  should  be  legal,  and  that  property 
might  be  conveyed  to  the  Commissioners 
of  Charitable  Bequests  for  the  benefit  of 
Roman  Catholic  archbishops  and  bishops. 
It  was  in  vain,  then,  for  the  noblo  Lord  to 
contend  that  he  did  not  wish  to  interfere 
with  the  religious  liberty  or  the  ecclesiastical 
rights  and  privileges  of  the  Roman  Catholic 
Church  in  Ireland,  if  he  shut  his  eyes  to 
the  opinion  of  those  gentlemen.  But  he 
came  to  another  point  in  this  Act.  The 
noble  Lord  (Lord  John  Russell)  said  that 
the  first  clause  of  this  Act  was  the  same 
as  the  24th  section  of  the  Act  of  1829, 
and  he  must  know  that  that  was  not  the 
case.  That  section  of  the  Act  of  1829 
said  that  if  any  bishop  of  the  Roman  Ca- 
tholic Church  assumed  the  title  held 
by  a  bishop  of  the  Establishment,  he 
should  forfeit  a  penalty  of  100^;  but  this 
Bill  prohibited  any  person  from  assuming 
the  name,  style,  or  title  of  archbishop  or 
bishop  of  any  place,  territory,  city,  district, 
or  town,  or  under  any  name  or  designation 
whatever.  Then,  how  were  you  to  de- 
scribe a  Roman  Catholic  archbishop  or  bi- 
shop in  Ireland  ?  The  vocabulary  of  the 
noble  Lord,  or  of  the  right  hon.  and  learn- 
ed Attorney  General  for  Ireland,  might  be 
far  more  copious  than  his  ;  but  he  could 
discover  no  form  of  expression  which  would 
describe  an  archbishop  or  bishop  of  the 
Roman  Catholic  Church  in  Ireland,  if  those 
words  were  left  in  the  Bill.  He  asked  the 
noble  Lord  again  the  question,  which  could 
not  be  too  often  put  to  him,  whether  he 
was  plaving  fast  and  loose  with  the  House 
and  witn  the  country  ?  Did  he  not  intend 
to  put  that  Act  in  force  ?  If  so,  of  course 
it  could  not  hurt  the  Roman  Catholics;  but 
if  he  did  intend  to  put  it  in  force,  it  would 
bo  destructive  to  the  liberties  of  that 
Church  in  Ireland.  But  the  noble  Lord 
said  the  Catholics  had  not  complained  of 
it.  No;  because  they  believed  it  was  all 
a  sham — that  the  noble  Lord  did  not  in- 
tend to  enforce  it.  But  there  were  others 
in  that  House  who  had  as  much  disposition 
as  the  noble  Lord  to  restrict  the  liberties 
of  the  Roman  Catholics  in  this  country, 
and  it  was  possible  that  at  no  very  remote 
time  there  might  be  another  Administration 
in  power  from  that  of  the  noble  Lord. 
They  might  put  this  Act  into  force;  and 
if  the  noble  Lord  believed  that  this 
Bill  interfered  with  the  spiritual,  re- 
ligious, ecclesiastical,  and  episcopal  fnnc- 
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tions    of    the    Church    in    Ireland,    and 
if  he  professed   that  he   did    not   want 
to    interfere    with    those    functions,    he 
(Mr.  Keogh)  would  ask  him  to  withdraw 
the  last  remaining    section  of  his    BQl. 
The  noble  Lord  (Lord  John  Russell)  had 
repeatedly  spoken  about  his  generosity  to 
the  Roman  Catholics  of  Ireland;  and  the 
hon.    and    learned   Solicitor  General   had 
said  that  he  had  no  objection  to  Roman 
Catholics  enjoying  religious  liberty  as  long 
as  they  were  well-behaved,  and  did  not  in- 
terfere with  political  matters.     Was  that 
to  be  the  new  code  of  religious  liberty  for 
Ireland?     He  did  not  want  to  disparage 
anything  the  noble  Lord  had  done  for  that 
country.     His  exertions  for  a  long  period 
of  years  were  incessant  in  favour  of  Ca- 
tholic emancipation;  but  if  he  passed  this 
Bill  he  would  upset  everything  that  he  had 
already  done,  and,  except  that  Roman  Ca- 
tholics might  be  Members  of  that  House, 
he  would  place  the  Roman  Catholic  millions 
of  the  country  in  a  worse  position  than  thej 
were  in  at  any  former  period.     The  noble 
Lord,  in  his  speech  upon  the  Motion  of  the 
hon.  Member  for  Statford  (Mr.  Urquhart), 
said  the  feelings  of  the  people  of  England 
must  be  consulted.  The  noble  Lord  seemed 
to  think  it  was  becoming  in  a  great  Mi- 
nister of  this  great  empire,  ruling  orer 
people  professing  every  description  of  re- 
ligion, from  Roman  Catholicism  to  idolatry, 
to  coerce  the  feelings  of  a  large  portion  of 
Her  Majesty's  subjects.     He  admitted  that 
the  great  majority  of  the  people  of  JBng- 
land  were  Protestant;  but  nine-tenths  of 
the  people  of  Ireland  were  Catholic;  and 
was  it  becoming  in  a  great  Minister  to 
talk  of  coercing  the  religious  opinions  of 
one  section  of  the  people  to  satisfy  the  re- 
ligious prejudices  of  the  other?    There  waa 
a  period  in  the  history  of  England  when  an 
illustrious  member  of  the  illustrious  house 
of  the  noblo  Lord  gave  way  to  similar  pre- 
judices;  and  he  would  say  to  the  noble 
Lord  that  the  same  arguments  might  hare 
been  put  forward  at  the  time  of  the  Gordon 
riots;  and  if  a  Minister  wished  to  yield  to 
popular  clamour,  he  had  popular  damoor 
enough  then  to  back  him.     But  he  (Mr. 
Keogh)  did  not  know  what  he  would  have 
done,  unless  he  had  brought  every  man  to 
the  scaffold  (as  was  once  the  theory  in  this 
country)  who  had  the  audacity  to  profess 
the  Roman  Catholic  religion.     The  noUe 
Lord  had  renewed,  over  and  over  again, 
that  hacknied  assertion  that  this  proceed- 
ing on  the  part  of  the  See  of  Rome  was  a 
direct  insult  to  the  Protestant  feelimn  of 
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this  countiy;  yet  on  last  Friday  night  202 
Members  were  found  to  vote  with  the  hon. 
Member  for  Stafford,  that  the  proceedings 
of  the  See  of  Rome  were  encouraged  by 
Her  Majesty's  Government.  That  was  a 
truth;  they  believed  it  to  be  a  truth;  and 
he  ifould  give  the  House  greater  evidence 
upon  that  subject  than  the  noble  Lord 
dreamed  of.  He  had  before  invited  the 
Doble  Lord  to  a  pleasing  reminiscence  of 
his  own  speeches  in  that  House,  and  would 
therefore  not  go  over  that  ground  again; 
but,  invited  by  the  minority  of  202  Mem- 
bers of  that  House,  who  were  ready  to 
Tote  that  the  proceedings  of  the  Govern- 
ment had  encouraged  the  act  of  the  See  of 
Rome,  he  would  tell  them  they  might  most 
safely  come  to  that  conclusion  without  the 
least  injustice  to  the  Government.  The 
noble  Lord  himself  was  afraid  of  that 
issue.  He  knew  that  many  persons  went 
into  the  lobby  with  him  the  other  night 
who  were  of  the  same  opinion  as  the  hon. 
Member  for  Stafford.  For  instance,  there 
was  the  hon.  Member  for  the  University  of 
Oxford  (Sir  Robert  Inglis),  who  had  stated 
that  the  conduct  of  the  See  of  Rome  was 
encouraged  by  the  Government  in  Ireland; 
but  that  hon.  Baronet  excused  himself  by 
saying  that  the  division  was  not  to  be 
taken  upon  the  precise  Motion  of  the  hon. 
Member  for  Stafford,  but  upon  the  Motion 
whether  Mr.  Speaker  should  leave  the 
Chair.  The  noble  Lord,  in  1844,  1845, 
and  1846,  when  he  was  in  opposition — 
[Lord  John  Russell  :  Not  when  I  was  in 
opposition  in  1846] — well  then,  in  1844 
and  1845,  made  certain  observations  on 
this  subject;  but  in  1848  he  said,  *'  I  wOl 
set  every  thing  right.  I  withdraw  what  I 
said  before.  I  apologise  to  the  country, 
and  the  thing  is  settled  as  it  ought  to 
have  been;"  and  the  noble  Lord  said,  in 
answer  to  a  question  whether  he  would 
sanction  the  appointment  of  a  British  sub- 
ject by  the  See  of  Rome  to  a  bishopric  in 
this  country,  with  territorial  jurisdiction, 
that  he  would  not  consent  to  it.  But,  in 
February,  1849,  after  Cardinal  Wiseman 
had  been  gazetted  as  Bishop  of  West- 
minster, the  noble  Lord  said — 

**  But  I  own  I  do  not  think  that  thii  is  a  matter 
of  very  great  importance. .  It  was  verj  agreeable 
to  the  feelings  of  the  Roman  Catholic  Arch- 
hishops  and  Bishops  that  they  should  be  called  by 
the  titles  by  which  they  are  usually  designated. 
They  have  received  those  titles ;  but  that  does 
not  imply  any  legal  claim  to  authority,  and  I  can- 
not conceive,  therefore,  that  it  is  necessary  for 
this  House  to  take  any  proceojdings  in  the  mat- 
t6T:''^3  Hansard,  ou.  445.] 


Perhaps  his  learned  Friends  on  the  other 
side  would  givQ  some  explanation,  or,  as 
the  lawyers  said,  would  put  in  a  special 
demurrer  to  what  the  noble  Lord  said ; 
but  such  language  was  not  confined  to  the 
noble  Lord.  There  was  a  Colleague  of  his 
still  more  anxious  that  no  doubt  should  re- 
main on  the  mind  of  the  See  of  Rome  as 
to  what  it  ought  to  do  in  respect  to  this  * 
country.  In  a  more  august  assembly,  in 
the  House  of  Lords,  on  the  27th  of  July, 
1849,  Lord  Redesdale  put  a  question  to 
the  noble  Earl  the  Secretary  for  the  Colo- 
nies, which  he  declined  to  answer;  but  one 
of  his  Colleagues  got  up  and  said,  "  he 
was  sure  that  if  any  Cardinal  came  over  to 
this  country  every  person  would  call  him 
*  his  Eminence/  "  That  was  the  Earl  of 
Carlisle.  Yet  the*  noble  Lord  would  saj 
that  an  insult  was  intended  by  the  See  of 
Rome,  when  the  See  of  Rome  was  read- 
ing those  professions  repeated  over  and 
over  again  in  the  House  of  Commons  and 
the  House  of  Lords.  It  happened  that  he 
(Mr.  Eeogh)  was  at  Rome  when  all  this 
mischief  occurred;  but  a  remarkable  fact 
came  to  his  notice  there,  and  he  did  not 
know  whether  the  noble  Viscount  the  Fo- 
reign Secretary  was  in  his  place,  but,  if 
so,  he  had  no  doubt  the  noble  Viscount  was 
aware  of  the  fact.  Cardinal  Wiseman  was 
created  Archbishop  of  Westminster,  and 
directly  the  matter  was  published  it  was  a 
subject  of  great  rejoicing  in  Rome.  Now, 
this  country  had  a  diplomatic  representa- 
tive at  Rome.  We  had  a  Consul  located 
there,  and  over  the  doors  of  his  mansion 
were  placed  the  British  arms.  He  (Mr. 
Eeogh)  saw  tho  dwelling  of  the  British 
consulate  brilliantly  illuminated  in  honour 
of  the  appointment.  A  British  subject, 
the  British  Consul,  tho  representative  of 
the  British  Government  at  Rome,  illumi- 
nated his  mansion  in  honour  of  the  ap- 
pointment of  a  Bishop  of  Westminster. 
Was  the  See  of  Rome,  then,  to  be  under 
the  impression  that  nothing  would  be  so 
distasteful  to  the  British  Government  as 
that  appointment  for  which  the  British 
Consul  had  illuminated  his  mansion  ?  The 
noble  Lord  had  made  a  great  deal  of  the 
subject  of  the  Synod  in  Ireland.  He 
said  that  all  might  have  gone  quietly  but 
for  the  Synod  of  Thurles,  which  interfered 
with  internal  affairs.  The  noble  Lord  said 
the  Catholics  of  Ireland  had  deceived  him; 
but  they  had  only  returned  a  compliment. 
But  when  the  noble  Lord  (Lord  John  Rus- 
sell) came  to  deal  with  Protestant  eccle- 
siastics in  that  same  country,  he  b^  ^^ 
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meant  objected  to  tbeir  intorfering  in  the 
most  violent  manner  with  their  flocks,  upon 
identically  the  same  temporal  questions 
in  which  he  charged  the  Roman  Catholic 
bishops  with  having  improperly  inter- 
fered. The  noble  Lord  would  recollect 
that  in  the  year  1832  seventeen  out  of 
twenty  Protestant  bishops  in  Ireland — for 
they  had  twenty  then — and  1,700  of  the 
Protestant  clergy,  protested  against  the 
system  of  national  education.  That  was 
a  system  which  was  supported  by  the  noble 
Lord  who  led  the  party  upon  this  (the  Op- 
position) side  of  the  House.  It  was  also 
supported  by  the  noble  Lord  opposite. 
The  noble  Lord  said — 

"  Thef  hare  certainly  a  right  to  say  that,  dis- 
approving as  ihej  do  of  the  system,  they  will  not 
allow  attendance  at  the  schools  of  any  children 
belonging  to  their  communion It  ia 

Erfectly  competent  to  clergymen  of  the  Estab- 
hed  Church  to  say  they  will  not  allow  attend- 
ance at  those  schools." 

Was  it  not,  then,  competent  for  Roman 
Catholic  clergymen  to  say,  not  that  they 
would  not  allow,  but  that  they  did  not 
recommend,    their  flocks    to  send    their 
children  to  the  mixed   schools  of  educa- 
tion  in  Ireland?      But  the    noble  Lord 
spoke  of  the  Synod  as  a  thing  that  had 
never  been  heard  of  before.     Why,  there 
was  the  Synod  of  Ulster,  the  Synod  of 
the    Presbyterian    Church    of    Scotland, 
the  Synod   of  the   United   Presbyterian 
Church,   and   the   Synod  of  the  United 
Original    Seceders.     Perhaps    the    noble 
Lord  was  well  acquainted  with  that  Synod, 
and  was  one  of  the  number.     The  noble 
Lord  said  that  that  Synod  had  met,  and, 
for  the  first  time  for  300  years  had  passed 
oertain  resolutions;  but  he  must  tell  the 
noble  Lord  that  since  his  famous  Durham 
letter  no  man  would  venture  to  say  that 
the  Catholic  people  of   Ireland  ought  to 
send  their  children   to   those  seminaries. 
But,  said  the  noblo  Lord,  there  was  a  case 
in  Sardinia.     He  (Mr.  Kcogh)  thought  it 
would  have  been  more  apposite  and  cogent 
with  the  Roman  Catholics  in  Ireland,  since 
the  Reformation,  if  the  noble  Lord  could 
have  said  there  was  a  case  there  in  which 
religious  independence  was  stifled  by  the 
hierarchy  instead  of  travelling  beyond  the 
Alps.     But,  in  sober  seriousness,  ho  said 
that  this  was  the  worst  part  of  the  Bill.  The 
doven  foot  came  out  in  that  part  of  the 
Bill  to  which  he  had  alluded,  more  than  in 
all  the  letters  and  speeches  of  the  noble 
Lord  and  his  colleagues.     If  there  should 
be  a  question  as  to  the  religious  liberty  of 
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the  Episcopal  Church  of  Scotland,  no 
would  be  more  happy  than  he  would  be  to 
insort  a  clause  in  the  Bill  to  preserre  it; 
but  could  it  have  escaped  the  noble  Lord» 
when  he  w9a  hurling  his  invectives  againat 
the  Roman  Catholic  religion  in  Ireland, 
against  those  sacred  ceremonies  whicl^  iUi 
members   revered,   when   talking  of    tho 
Synod  of  Thurles,  that  he  had  a  caae  ia 
Scotland  much  stronger  than  any  he  coold 
have    thought    of   in    Ireland?     If    tba 
Ilouse  was  shocked   with  the   Synod  of 
Thurles,  what  would  it  say  to  excommuni- 
cation in  the  orthodox  Episcopalian  Chureb 
of  Scotland?     The  case  to  which  he  al- 
luded was  a  very  remarkable  one,  whiob 
was  the  subject  of  adjudication  in  Scot- 
land at  this  moment,  and  it   had   been 
denounced  by  eminent  Judges  in  that  conn- 
try  as  a  most  flagrant  proceeding  ;  but  it 
was  in  favour  of  that  Church  and  Synod 
that  the  noble  Lord  at  the  head  of  the 
Government  had  a  proviso  in  hia  Bill  to 
exempt  them  from  the  provisions  of  thia 
measure,  which  was  directed,  with  an  anti- 
Catholic,   sectarian  bigotry,   againat    the 
Roman   Catholics.     Ho    would    give    the 
noble  Lord  (who  had  been  charged  with 
being  a  Presbyterian  in  Scotland,  a  Pn- 
seyite  in  Pimlico,  and  a   Churcfaonan  ia 
the  House  of  Commons)  an  opportunity 
of   hearing  that  case.     The  right  hon. 
Baronet  the  Home  Secretary  once  contn^ 
dieted  him  (Mr.  Keogh)  for  saying  he  had 
received  a  petition  signed  by  the  biahope 
of  the  Episcopal  Church  of  Scotland;  bnt^ 
if  it  were  not  the  petition  of  the  epiaccmal 
bishops,  it  was  a  petition  of  the  Society  tor 
Promoting  Christian  Knowledge,  signed  bj 
those  episcopal  bishops,  and  that  petitioa 
was  received,  although  the  noble  Lord  sud 
he  would  not  receive  a  petition  so  signed 
by  the  Ruman  Catholic  bishops  of  Ireland* 
But,  ho  would  read  the  terms  of  the  ez- 
comnmnication  in  the  case  in  Scotland  to 
whicli  ho  had  referred  : — 


"  We,  William  Skinner,  Biflhop  of 
afbroBaid,  with  our  elergj  in  lynod  mHembled,  do 
horebf  this  10th  day  of  May,  1843,  ozoomnmiit 
cate  the  said  Sir  William  Dnnhar,  BarU,  and 
solemnly  warn  all  the  fiuthfbl  to  hold  no  ooBS- 
manion  with  him  in  prayers  or  saoraments.** 

Had  that  escaped  the  attention  of  the 
noble  Lord  ?  Was  he  aware  of  the  eziat- 
ence  of  that  excommunication  when  he 
proposed  to  introduce  an  exceptional  clanae 
for  Scotland  in  the  Bill  before  the  House  t 
Ho  might  turn  to  those  fifth-rate  men  who 
made  themselves  the  lecturers  out  of  that 
House  of  those  whose  opinions  he  eater- 
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tained,  but  who,  in  that  House,  never 
ottered  a  word;  and  he  would  ask  them 
where  would  have  been  the  cause  of  Par- 
liamentary reform  if  Catholic  Emancipa- 
tion had  not  been  carried  ?  Where  would 
have  been  the  cause  of  free  trade,  or 
where  might  it  be,  if  the  Roman  Catholics 
declared  against  it  ?  But  he  was  consoled 
on  that  part  of  the  subject  bj  reflecting 
that  there  was  not  one  distinguished  free- 
trader— he  did  not  refer  to  those  Gentle- 
men who  shot  their  small  arrows  at  them, 
but  who  never  stood^  up  against  them — 
but  to  those  free-traders  who  supported 
the  question  both  in  that  House  and  out  of 
it — that  there  was  not  one  who  was  not 
against  this  Bill.  The  distinguished  Mem- 
bers of  the  late  Sir  Robert  Peel's  Go- 
vernment were  against  it;  the  hon.  Mem- 
bers for  Manchester,  the  hon.  Member  for 
the  West  Riding,  and  the  hon.  Member 
for  Montrose  were  against  it;  and  with 
that  support  thej  whose  views  he  support- 
ed could  afford  to  smile  at  the  sneers  that 
were  put  upon  them  by  the  small  fry  that 
surrounded  them.  He  would  warn  the 
noble  Lord,  then,  before  he  went  further 
with  this  Bill,  that  by  it  he  might  arouse 
again  in  the  people  of  Ireland,  who  were 
just  emerging  from  the  consequences  of 
pestilence  and  famine,  and  just  reaching 
perhaps  the  shore  on  a  Trail  plank,  the 
fanatical  spirit  of  sectajrian  animosity,  and 
perhaps  involve  them  again  in  another 
twenty  years'  struggle.  If  indeed  that 
struggle  should  come,  the  result  would  be, 
he  was  convinced,  as  it  had  been  before, 
victorious  to  the  people  of  Ireland,  and 
never  would  they  sneathe  the  sword  until 
ihey  had  deprived  those  who  had  oppress- 
ed them  of  the  power  of  oppression.  They 
won  that  struggle  before,  and  they  would 
win  it  again.  The  noble  Lord  boasted — 
and,  if  he  did  not  retract  all  he  had  done, 
it  was  the  proudest  boast  he  could  make — 
that  he  asssisted  them  in  recovering  and 
reclaiming  religious  liberty.  If  then  by  a 
tyrannical  majority  in  that  House  the  no- 
ble Lord  struck  down  their  liberties  that 
night,  they  would  go  forth  from  that  House 
and  would  never  cease  until  they  had  re- 
established them.  They  would  never  be 
intimidated  by  momentary  defeat.  They 
had  braved  scenes  of  persecution :  the 
avenging  sword  of  Cromwell  was  upon 
them;  the  insidious  treachery  of  the  Stu- 
arts beset  them;  exactions  and  confisca- 
tions— he  used  the  word  openly,  plainly, 
and  advisedly — the  confiscations  in  which 
the  ancestors  of  the  noble  Lord  had  taken 


so  conspicuous  a  part,  were  upon  them.. 
But  they  had  triumphed  over  them,  and 
would  triumph  again;  and  they  would  do 
so,  not  forgetting  their  allegiance  to  their 
Sovereign;  but,  while  acknowledging  that 
allegianoe,  they  would  continue  to  assert, 
as  the  constitution  allowed  them  to  do,  their 
allegiance  in  spiritual  matters  to  the  supreme 
head  of  the  Roman  Catholic  Church, 

"  Dam  domns  Mnea  Capitoli  immobile  aaxnm 
Aceolet,  imperiimique  pater  Romaikiis  habebit." 

LoBD  JOHN  RUSSELL:  Sir,  the 
hon.  and  learned  Member  for  Athlone  has 
undertaken  a  very  difficult  task,  and 
he  has  performed  that  task,  I  have  no 
hesitation  in  saying,  with  very  great  ability. 
But  I  own  it  appears  to  me  that  the  diffi- 
culty of  the  task  is  beyond  even  the  powers 
and  the  talents  of  the  hon.  and  learned 
Member.  The  statement  which  I  have 
made,  and  which  other  Members  of  the 
House  have  made,  was,  that  with  reference 
to  Ireland  titles  taken  from  sees  had  been 
forbidden  since  1829,  and  that,  therefore, 
either  the  Roman  Catholic  Prelates  of  Ire- 
land had  been  imder  grievous  persecution 
from  that  time  to  this,  or  that  this  Bill 
could  not  be  of  the  penal  and  persecuting 
nature  which  has  been  asserted  of  it.  It 
appears  to  me  that  this  proposition  is  an 
undeniable  one.  The  hon.  and  learned 
Gentleman  thinks  otherwise,  and  endea- 
vours to  evade  the  point  at  issue.  But 
before  I  deal  with  his  arguments  to 
that  effect,  I  would  refer  to  his  observa- 
tions as  to  what  I  said  with  reference  to 
the  necessity  of  consulting  the  feelings  of 
the  people  of  England.  I  said  it  was  ne- 
cessary to  consult  the  feelings  of  the  peo- 
ple of  England.  I  did  not  say  it  was  ne- 
cessary *to  consult  the  Protestant  feeling 
of  the  people  of  England.  All  I  think  it 
necessary  to  consult  is  the  national  feeling 
of  the  people  of  England.  I  should  have 
said,  in  the  same  way,  that  when  the  Pope 
attempted  to  establish  his  complete  domin- 
ion over  France,  those  who  resisted  that 
attempt  might  have  said  it  was  necessary 
to  consult  the  feelings  of  the  people  of 
France;  for  that,  though  the  great  majo- 
rity of  the  people  of  that  country  were 
Roman  Catholic,  they  were  not  prepared 
to  bow  the  knee  to  a  Sovereign  who  was 
not  their  OMm  Sovereign,  to  bow  the  knee 
to  a  foreign  prince;  and  then  it  might  well 
have  been  said  by  Roman  Catholics  them- 
selves, "  we  must  consult  the  feelings  of 
the  people  of  France,  and  they  will  not 
submit  to  decrees  which  come  from  Rome* 
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and  whicli  pretend  to  subject  us  to  the 
authority  of  the  Pope."     The  speech  of 
the  hon.  and  learned  GenUeman  tends  to 
Btrcngthen  the  prediction  of  the  late  Mr. 
Grattan,  that  the  Catholics  of  this  country 
would  become  incorporated  with  the  See 
of  Rome.     The  hon.  and  learned  Gentle- 
man (Mr.  Keogh)  says  he  does  not  at  all 
mind  the  provisions  of  the  Act  of  1829, 
because  we  novcr  .enforced  the  provisions 
of  that  Act;  and  he  calls  upon  me  to  say 
whether  I  am  now  about  to  enforce  the  pro- 
yisions  of  that  Act.      If  that  were   the 
question,  it  would  have  very  little  to  do 
with  the  present  Bill,  because  if  the  fact 
were  that  the  provisions  of  the  measure  of 
1829  had  never  been  enforced,  and  that 
it  was  our  determination  to  enforce  them, 
as  nearly  all  the  Roman  Catholic  prelates 
in  Ireland  are  supposed  to  take  their  titles 
from  existing  Sees,  it  would  only  be  ne- 
cessary, as  regards  Ireland,  according  to 
the  hon.  and  learned  Gentleman,  to  enforce 
the  existing  Act,  and  there  would  be  no 
new  measure   required   for    the  purpose. 
But  the  hon.  and  learned  Gentleman  asks, 
"  Do  you  mean  to  enforce  it  in  some  new 
manner?  or  do  you  mean  to  enforce  the 
provisions  of  the  present  Bill  ?*'     And  he 
quotes  the  opinions  of  certain  learned  Gen- 
tiemen  for  the  purpose  of  showing  that  by 
the  first  clause  of  the  new  Bill,  which  does 
not  apply  to  Ireland  with  so  much  strin- 
gency as  the  existing  law,  none  of  the  spi- 
ritual functions  of  the  Roman  Catholic  pre- 
lates of  Ireland  can  be  exercised;  and  yet, 
under  the  Act  of  1829,  the  spiritual  func- 
tions of  those  prelates  have  been  exercised 
from  that  time  to  this;  and  none  of  those 
prelates  in  the  exercise  of  any  of  those 
functions  have  been  interfered  with.     [Mr. 
Keogh  :    Because  the  Act  was  not  put  in 
force.]     The  hon.  and  learned  Gentleman 
says,  "this  is  because  the  Act  has  not  been 
put  in  force;*'  now,  in  order  to  put  an  Act  in 
force,  you  must  have  an  offence  committed, 
and  some  evidence  that  such  offence  has  been 
so  committed.  We  have  had  various  Govern- 
ments in  office  since  1829;  it  is  not  alone 
the  present  Ministry  or  other  Whig  Minis- 
tries that,  since  1829,  have  governed  Ire- 
land.    [Mr.  Keogu  :  I  did  not  say  it  was.] 
We  have  had  the  Duke  of  Wellington's 
Government,  and  we  have  had  the  Govern- 
ment of  Earl  de  Grey  with  Sir  Edward 
Su£r(lcn  at  the  head  of  the  law  in  Ireland, 
and  tiic  present  Chief  J  usticc  of  the  Queen's 
Bench  in  Ireland.     Did  these  functionaries 
neglect  the  Act  of  Parliament  ?     No ;   my 
belief  is  that  there  has  been  obedience  paid 
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to  that  law  by  the  Roman  Catholic  prelates 
of  Ireland.     I  desire  no  other  proof  of  thii 
than  the  petition  which  was  presented  to 
the  House  in  the  present  Session  of  Par- 
liament, wherein  the  Christian  name  and 
surname  of  every  one  of  the  Roman  Ca- 
tholic prelates  in  Ireland  were  signed  bj 
those  prelates,  not  one  of  whom  took  in  it 
a  title  from  any  diocese  or  see  in  Ireland. 
I  should,  then,  conclude  that,  with  the  ex- 
ception  of  a   most  rev.  Archbishop  who 
takes  a  title  to  which  I  believe  he  has  no 
claim  whatever,  but  which  he  asserts  is 
not  within   the   letter  of  the  Act — with 
that  one  exception  I  should  say  that  the 
Roman  Catholic  archbishops  and  bishops  in 
Ireland  have  generally  in  every  public  act 
of  theirs,  obeyed  the  Act  of  Parliament  in 
this  respect.      If  the  Act  of  Parliament 
has  been  obeyed,  what  could  Govemmeot 
ask  further  ?     It  was  not  to  seek  out  occa- 
sions for  prosecuting,  by  unnecessary  in- 
vestigations into  the  relations  of  the  Ro- 
man Catholic  prelates  with  their  priests, 
or  in  the  exercise   of  their  special  func- 
tions; it  desired  to  avoid  anything  sarour- 
iog  of  needless  or  vexatious  interference. 
Nothing  of  the   sort  oould  bo   conceived 
from  the  speech  of  the  late  Sir  Robert 
Peel  in  introducing  the  Roman  Catholic 
Relief  Bill;  I  imagine  that  what  was  in- 
tended was  to  prevent  the  ostentations  and 
open  assumption  of  titles  taken  from  sees 
in  Ireland;    and  that,   these  assumptions 
being  so  prohibited  by  law,  if  the  prohibi- 
tion was  obeved,  the  Government  would  be 
satisfied   with  that  obedience.       Such   I 
conceive  to  have  been  the  meaning  of  the 
Act;  and  such,  I  believe,  has  been  the 
practice  with  regard  to  that  Act.     So  that 
the  difficulty  of  the  hon.  and  learned  Gen- 
tleman really  comes  to  be  no  difficulty  at 
all.     That  which  has  been  done  in  Ireland 
must  relate  in  the  future  to  the  Roman 
Catholic   bishops  :   for  they  are  not  Ro- 
man  Catholic  bishops  taking  their  tides 
from  any  see  which  is  not  the  see  of  a 
Protestant  bishop.     They  are  taken  from 
the   ancient   sees  of   the   country — they 
have  been  held,  I  believe,  by  Roman  Ca- 
tholic bishops  since  some  forty  years  afto* 
the  Reformation;  and  I  see  no  need  for 
interfering  any  further  with  what  is  the 
present  practice  and  state  of  the  law  and 
of  the  Government.     With  regard  to  mat- 
ters of  this  kind,  and  with  regard  to  this 
whole  question,  I  say  it  ought  not  to  be 
the  policy  of  this  or  any  other  Government 
to  seek  out  for  matters  of  offence  for  the 
purpose  of  prosecution.     I  read  in  a  letter 
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of  Dr.  Wiseman's,  that  there  is  to  be  an 
Abbot  of   Westminster,   continued  from 
Roman  Catholic  times.     I  make  no  curi- 
ous inquiir;    I   do   not  propose  that  we 
should  forbid  by  Act  of  Parliament  the 
assumption  of   the  title  of  '*  Abbot    of 
Westminster;"  nor  do  I  care  in  the  least 
who  may  be  the  individual  who  assumes 
that  title.     But  when  a  person  comes  pre- 
tending authority  from  the  Pope,  and  says 
that  the  Pope  has  been  pleased  to  give 
certain   titles — that   the    Pope  has  been 
pleased  to  divide  this  country  into  dioceses 
— that  by  the  same  act  he  has   totally 
abolished   the   Archbishoprics   of  Canter- 
bury and  York,  and  the  Bishopric  of  Lon- 
don— and  that  he  assumes  the   right   to 
govern  in  this  country  of  England — I  say 
then  it  is  not  the  quiet  exercise  of  reli- 
gious functions,  it  is  not  the  non-compli- 
ance with  the  letter  of  some  law,  but  it  is 
an  open  and  daring  defiance  of  the  sove- 
reignty of  this  country;  and  the  Parliament 
of  this  country  can  no  longer  shut  its  eyes 
to  that  which  has  been  done.     Then  the 
hon.    and    learned  Gentleman    will    say, 
"Why  do  you  include  Ireland  in    your 
Bill?  why  do  you  make  any  mention  of 
Ireland?"     Wby,   the   offence  which  we 
complain  of  is  an  offence  chiefly  against 
the  prerogative  of  the  Crown;  it  is  an  of- 
fence against  the  independence  of  the  na- 
tion ;  and  we  look  upon  Ireland  as  part  of 
the  United  Kingdom.     But  with  regard  to 
the  Act,  what  was  required  to  be  done  I 
think  has  been  done  by  the  Act  of  1 829. 
It  may  be  that  after  this  Act  passess,  we 
shall  find  persons  in  England  or  in  Ireland 
openly  assuming  these  titles,  and  attempt- 
ing by  that  assumption   to  set  up  their 
power  and  authority  against  the  power  and 
authority  of  the   Crown   of  England;   I 
should  say  in  that  case,  whether  it  be  in 
England   or  in   Ireland,  that  the  Crown 
ought  to  take  means  to  enforce  the  law. 
The  hon.   and   learned    Gentleman   (Mr. 
Keogh),  in  arguing  this  case,  recited  what 
he  called  the  false  assumptions  in  the  pre- 
amble of  this  Bill.    He  said,  first,  that  the 
enactment  of  1829,  the  10th  George  IV., 
had  been  repealed  by  the  Charitable  Be- 
quests Act.     I  own  I  was  astonished  to 
hear  such   an   assertion.      Only  imagine 
that  the  right  hon.  Gentleman  the  Member 
for  Ripen  (Sir  James  Graham),  acting  un- 
der the  direction  of  the  late  Sir  Robert 
Peel,  then  Prime  Minister  of  the  country, 
should  have  introduced  a  Bill  which  repeal- 
ed an  important  part  of  the  Act  of  1829, 
the  Roman  Catholic  Relief  Act,  by  which 


the  Roman  Catholics  have  seats  in  Parlia- 
ment and  enjoy  offices,  and  that  he  should 
never  have  mentioned  to    the   House  of 
Commons  that  he  proposed  to  repeal  an 
important  part  of  that  Act !     It  is  impos- 
sible to  believe  he  could  have  meant  it; 
and  there  are  no  words  in  the  Act  he  in- 
troduced which  at  all   countenance    the 
supposition.    The  words  are  very  carefully 
chosen;    they  are   not  the   loose   words 
which  we  afterwards  find  in  a  Cemetery 
Act,  and  which  I  wish,  for  my  own  part, 
had  not  been  allowed  to  slip  into  an  Act 
of  Parliament.     The  Charitable  Bequests 
Act,  an  Act  introduced  by  the  late  Sir 
Robert  Peel's  Government  with  delibera- 
tion, speaks  of  a  bequest  "  in  trust  for  any 
archbishop  or  bishop,  or  other  person  in 
holy  orders  of  the  Church  of  Rome,  offici- 
ating in  any  district."      Those   are    the 
words  with  respect  to  bishops.     With  re- 
spect to  the  clergy,  they  are — "having 
pastoral  superintendence  of  any  congrega- 
tion of  persons  professing  the  Reman  Ca- 
tholic  religion.        Those  words,    "offici- 
ating in  any  district,"  are  entirely  differ- 
ent from  any  jurisdiction  over  a  diocese. 
They  are  introduced  in  order  to  avoid  any 
of  those  words  which  imply  authority,  ju- 
risdiction, and  legal  power.      So  much  for 
the  first  assertion  of  the  hon.  and  learned 
Gentleman.     His  next  point  is,  that  we 
say  it  may  be  doubted  whether  the  recited 
enactment  extends  to  the  assumption  of  the 
title  of  archbishop  or  bishop  of  any   see 
not  being  the   see   of  an  archbishop  or 
bishop  of  the  Established  Church.     Well, 
I  have  heard  a  velTy  learned  lawyer  start 
doubts  upon  that  subject,  and  I  own,  read- 
ing the  words  of  the  Act,  I  think   they 
very  well  admit  of  doubt.     I  believe  the 
general  opinion  of  the  profession  of  the 
law  is,  that  the  words  do  not  imply  that 
persons  may  not  assume  those  titles,  not 
taken  from  existing  sees.      At  the  same 
time,  when  we  have  heard  from  the  mouth 
of  a  very  learned  lawyer  a  doubt  upon  that 
subject,  I  think  we  were  justified  in  assert- 
ing that  it  may  be  doubted  whether  that 
is  not  the  law.     Another  averment,  which 
the  hon.  and  learned  Gentleman  says  is 
false,  is,  "that  the  attempt  to  establish, 
under  colour  of   authority  from  the  See 
of  Rome   or  otherwise,    such    pretended 
sees,  is  illegal  and  void."     I  am  assured 
by  every  lawyer  I  have  spoken  to,  that 
that   is   actually   the    law   of  this   coun- 
try.    And,  I  observe,  that  the  hon.  and 
learned  Member  for  Midhurst  (Mr.  Wal- 
pole),  who  proposes  to  put  that  ^^t\.  ^^*^^ 
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preamble  in  the  shape  of  a  clauaCf  does  not 
pnt  it  in  this  shape,  "  be  it  enacted,*'  but 
he  puts  the  words  "be  it  declared,"  evi- 
dently considering  that  that  is  already  the 
law  of  the  country.  Well,  then,  I  know 
not  why  the  hon.  and  learned  Gentleman 
(Mr.  Kcogh)  should  state  that  there  is  any 
part  of  this  preamble  which  is  not  borne 
out  by  the  law  and  by  the  facts  of  the  case. 
The  hon.  and  learned  Gentleman,  after 
having  discussed  the  preamble  of  this  Bill, 
went  on  to  speak  of  the  enactment  itself, 
and  considered  it  as  a  violation  of  religious 
liberty.  He  threatened  us  with  the  anger 
which  would  be  excited  in  Ireland;  and, 
with  strong  metaphorical  language,  he  said 
if  this  Bill  should  pass,  that  the  oppression 
would  be  resented,  and  that  they  would 
never  sheathe  their  swords  until  they  had 
got  the  better  of  their  oppressors.  I  am 
exceedingly  sorry  that  hon.  Members  of 
this  House,  representing,  no  doubt,  a  feel- 
ing that  exists  in  Ireland  upon  this  sub- 
ject, should  consider  this  Bill  any  violation 
of  religious  liberty ;  but  I  do  not  think 
that  we  are  bound,  on  that  account,  to 
part  with  a  single  particle  of  that  authority 
which  is  inherent  in  the  Crown  of  Eng- 
land, or  of  that  independence  which  is 
inherent  in  the  people  of  the  United  King- 
dom. I  know  not  what  might  be  the  con- 
sequence, if  we  were  to  give  way  to  these 
notions  that  religious  liberty  will  be  in- 
fringed, if  we  do  not  preserve  that  sove- 
reignty and  that  independence.  For  my 
own  part,  I  have  no  wish  to  exchange  the 
religious  liberty  that  we  shall  all  enjoy, 
and  that  the  Roman  Catholics  will  enjoy 
after  the  passing  of  this  Bill,  for  any  of 
that  kiud  of  religious  liberty  which  is  en- 
joyed at  Rome.  It  was  but  the  other  day 
we  were  informed,  by  one  of  our  Ministers 
in  Italy,  that  there  was  a  person  now  lying 
in  prison  for  the  offence — of  what?  Of 
circulating  an  Italian  translation  of  the 
Holy  Scriptures,  which  was  a  violation  of 
the  law  of  that  Italian  State.  I  am  not 
now  speaking  of  Rome  ;  I  am  speaking  of 
another  of  the  States  of  Italy.  [Mr. 
Keooh:  Hear,  hear !  ]  The  hon.  and  learned 
Gentleman  seems  to  think  that  that  is  a 
great  triumph — that  it  is  not  Rome;  but 
will  he  tell  mo  that  it  is  not  the  influence 
of  the  Roman  Church  which  has  caused  it  ? 
Will  he  tell  me  that  it  would  be  competent 
for  Italians  to  erect  a  Protestant  place  of 
worship  in  Rome,  to  go  freely  to  that  place 
of  worship,  and  to  publish  every  day  their 
opinion "<,  showing  the  Protestant  religion 
to  be,  according  to  their  opinion,  the  truth 
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with  regard  to  religious  matters  ?  Why, 
they  could  do  nothing  of  the  sort,  as  tho 
hon.  and  learned  Gentleman  well  knows. 
Sir,  I  rejoice  that  we  have  still  the  means 
of  enjoying  a  religious  liberty  more  real, 
more  actual  than  that  which  the  hon.  and 
learned  Gentleman  can  quote.  I  am  yeij 
glad  that  if  I  wish  to  learn  the  art  of  rea- 
soning I  am  not  debarred  from  reading 
Whately*B  Logic.  1  rejoice  that  in  this 
country  we  are  not  subject  to  those  prohi- 
bitions which  at  Rome  are  so  conmion,  and 
indeed  so  prevailing.  But  the  hon.  and 
learned  Gentleman,  referring  to  another 
question,  adduced  an  excommunication  from 
a  bishop  of  the  Episcopal  Church  in  Scot- 
land. Now,  I  am  informed,  and  I  believe, 
all  those  titles  are  void  in  law;  and  my 
right  hon.  Friend  the  Home  Secretary 
took  care  to  inform  those  who  signed  those 
names,  that  although  it  was  not  an  offence 
punishable  by  law,  yet  that  the  aasumption 
of  those  titles  gave  them  no  legal  right 
whatever  to  assume  them  ;  and  I  bolieve, 
with  respect  to  a  clergyman  who  has  been 
excommunicated  by  one  of  those  bishops 
in  Scotland,  that  that  clergyman  had  his 
action,  that  he  obtained  in  the  Court  of 
Session  a  judgment  in  his  favour,  and  that 
the  bishop  who  had  assumed  an  authority 
which  did  not  belong  to  him  was  oUiged 
to  compromise  that  action.  The  hon.  and 
learned  Gentleman  (Mr.  Keogh)  may  ao* 
count  himself  and  his  countrymen  for- 
tunate if  no  worse  persecution  than  that 
which  is  proposed  by  this  Bill  should  pre- 
vail in  any  part  of  the  United  Kingdom. 
He  may  compare  the  condition  of-  this 
country  with  that  of  any  in  which  the 
Church  of  Rome  has  the  prevailing  power. 
The  hon.  and  learned  Gentleman  on  a 
former  occasion — ho  seems  to  think  now 
that  he  has  been  misled  with  respect  to 
the  facts — showed  an  indignation  that,  I 
think,  was  honourable  to  him,  at  the  sup- 
position of  any  such  persecution  as  was 
directed  against  the  Minister  of  the  King 
of  Sardinia  on  account  of  the  part  which 
he  took  in  the  Sardinian  Parliament ;  but 
let  the  hon.  and  learned  Gentleman  be  sore 
that  if  those  doctrines  of  the  See  of  Rome^ 
— not  the  doctrines  of  the  Roman  Gatholie 
religion — not  the  doctrines  which  have 
ever  prevailed  in  France — but  those  po- 
litical doctrines  which  Rome  has  endea- 
voured to  extend  over  Europe,  and  which 
are  totally  different  from  anything  belong- 
ing to  the  doctrines  and  opinions  of  Roman 
Catholics — let  him  depend  upon  it«  that  if 
such  maxims  were  to  prevail  in  this  oonn* 
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ttj,  he  (Roman  Catb<die  as  he  is)  would 
noi  enjoj  half  the  freedom*  half  the  power 
of  expressing  his  opinion,  half  the  liberty 
of  coming  forward  in  this  House  to  argue 
in  anj  cause  which  he  thought  it  was  his 
duty  to  argue,  that  he  now  does  under  a 
Protestant  constitution.  With  this  belief, 
therefore,  not  wishing  to  argue  those  parts 
of  the  question  on  which  I  have  had  to 
trouble  the  House  on  former  occasions, 
but  repelling  the  statement  of  the  hon.  and 
learned  Gentleman,  that  there  is  anything 
like  persecution  in  this  case,  I  must  again 
aver  that  it  is  a  political  measure,  directed 
against  a  political  encroachment,  and  that 
we  will  not  suffer  that  the  name  of  religious 
liberty  should  be  prostituted  for  the  pur- 
pose of  coyering  foreign  aggression. 

Mr.  bright  said,  he  was  exceedingly 
glad  the  discussion  had  taken  the  turn 
which  it  had  now  assumed;  for,  as  the  pro- 
position before  the  House  was  that  the 
Speaker  should  leave  the  Chair,  that  ap- 
peared to  him  a  very  fitting  time  to  discuss 
the  principle  of  the  Bill,  and  the  propriety 
of  taking  any  further  steps  with  regard  to 
it  He  was  much  struck  with  an  observa- 
tion of  the  right  hon.  Gentleman  the  Mem- 
ber for  RiJ[>on  in  a  former  debate,  that  it 
was  an  extremely  dangerous  thing  for  a 
Government  to  be  legislating  upon  the  idea 
that  it  was  forced  to  do  something  with  re- 
gard to  a  particular  question,  without  know- 
ing exactly  either  what  it  had  to  do,  or 
how  it  ought  to  do  it.  There  was  great 
practical  wisdom  in  that  observaUon.  He 
would  turn  back  to  some  of  the  proceed- 
ings connected  with  that  question.  The 
noble  Lord  at  the  head  of  the  Government 
commenced  the  fray  by  his  celebrated 
letter;  and  any  stranger  to  the  country 
who  read  that  letter  must  have  come  to  the 
conclusion  that  some  g^at  outrage  had 
been  committed.  Within  a  week  after 
the  publication  of  that  letter,  the  noble 
Lord,  the  chief  officers  of  the  Grown,  and 
some  of  the  principal  Judges,  including 
the  Lord  High  Chancellor  and  the  Lord 
Chief  Justice  of  the  Court  of  Queen's 
Bench,  assembled  round  the  festive  board 
of  the  chief  magistrate  of  the  city  of  Lon- 
don; and  there  language  was  used  which, 
to  say  the  least,  should  not  have  been  em- 
ployed by  sedate  and  learned  men  aocus- 
tomed  to  administer  justice,  whether  it  was 
used  in  seriousness  or  in  joke.  He  most 
here  remark,  however,  that  he  was  not  at 
all  astonished  at  anything  which  took  place 
in  connexion  with  such  a  question  at  the 
Mansion  House  of  the  dty  of  Londoii,  for 


if  he  were  not  misinformed,  the  Mansion 
House  was  built  out  of  fines  extorted  from 
nonjurors,  firom  Protestant  Dissenters, 
and,  to  a  large  extent,  from  the  society  of 
which  he  (Mr.  Bright)  was  a  member,  be- 
tween the  passing  of  the  A.ct  of  Uniformity 
and  the  passing  of  the  Act  of  Toleration. 
There  was  another  curious  fact  connected 
with  that  building.  One  hundred  and  ten 
years  ago,  when  a  proposition  was  made  to 
build  this  place,  the  Earl  of  Burlington  of 
that  day  presented  to  the  Common  Coun- 
cil an  admirable  design  by  an  Italian  archi- 
tect; but  the  architect  being  an  Italian, 
and  his  name,  "  PaUadio,"  possibly  sug- 
gesting Rome,  though  he  had  been  dead 
150  years,  his  design,  which  was  the  best 
offered,  was  rejected  by  the  corporation. 
Now  he  (Mr.  Bright)  had  observed  almost 
all  that  had  appeared  in  the  papers  during 
the  agitation  of  this  question,  and  he  had 
no  hesitation  in  saying  that  as  yet  there 
had  been  no  logical  definition  of  the  injury 
that  had  been  inflicted  on  this  country, 
and  no  agreement  as  to  any  remedy  which 
Parliament  could  provide.  He  might  say 
the  same  for  the  leading  articles  in  the 
newspapers,  from  the  Times  down  to  the 
humblest  country  paper.  Not  one  had 
proposed  an  intelligible  remedy  for  the  mat- 
ter. Certain  specifics,  indeed,  had  been 
proposed  out  of  doors;  but  the  noble  Lord 
had  not  been  so  imprudent  as  to  accept 
them.  The  celebrated  Dr.  Cumming, 
amonff  the  rest,  had  proposed  that  Cardi- 
nal Wiseman  should  be  packed  off  to  Italy 
in  a  man-of-war,  with  Admiral  Harcourt 
as  commander.  The  choice  was  perhaps 
happy,  because  Admiral  Harcourt  was  the 
son  of  a  man  who,  while  a  bishop  in  the 
dominant  Church,  received  no  less  than 
three-quarters  of  a  million  of  money;  and 
therefore  it  was  no  wonder  that  his  son 
should  be  hostile  to  any  rival  in  so  profit- 
able a  calling.  He  (Mr.  Bright)  would 
not  allude  particularly  to  the  speeches 
made  by  certain  distinguished  individuals, 
to  the  burnings  in  effigy,  or  to  the  threats 
of  serving  Cardinal  Wiseman  as  a  certain 
Austrian  general  had  been  served.  He 
gave  the  noble  Lord  credit  for  being  too 
wise  to  follow  such  counsel.  But  after  the 
noble  Lord  had  written  his  celebrated  letter, 
he  had  three  months  for  quiet  deliberation 
whether  in  Downing-street  or  Windsor; 
and  at  the  end  of  that  three  months  they 
had  the  noble  Lord's  speech,  which  was 
not  about  the  Papal  rescript,  the  real  mat- 
ter in  hand,  but  about  various  matters  that 
had  occurred  on  the  other  side  of  thA 
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Channel.  The  noble  Lord  was  now  con- 
scious of  the  difficulty,  and  could  not  with- 
draw Ireland  without  overthrowing  the 
whole  speech  upon  which  his  legislation 
was  founded.  The  noble  Lord  objected  to 
the  Synod  of  Thurles.  He  (Mr.  Bright) 
did  not  wish  to  see  such  synods,  or  any- 
thing else  that  interfered  with  education; 
but  if  the  two  Churches  were  compared, 
they  roust  be  driven  to  the  conclusion  that 
tho  Protestant  bishops  and  clergy  were 
quite  as  meddlesome  in  politics  as  the  Ca- 
tholics, and  more  especially  upon  this  very 
question  of  national  education.  He  had, 
while  in  the  south  of  Ireland,  spoken  to  a 
gentleman  who  was  a  county  magistrate 
and  a  chairman  of  a  board  of  guardians, 
and  that  gentleman  had  said  that  the  es- 
tablished clergy  had  committed  a  great  mis- 
take in  so  universally  rejecting  the  national 
schools,  as  they  had  by  such  conduct  thrown 
them  wholly  into  the  hands  of  the  priests. 
They  should  not  then  judge  too  harshly  of 
the  Synod  of  Thurles  for  taking  a  different 
view  of  education  from  them,  more  especi- 
ally as  at  that  synod  the  votes  were  equally 
divided,  more  than  could  be  said  of  the 
established  clergy  cither  of  Ireland  or  of 
England.  But  the  noble  Lord  would  have 
no  bishops  but  his  own  bishops,  of  whom 
he  was  by  turns  the  tyrant  and  the  vassal; 
while  the  bishops  of  Ireland,  in  whom  the 
people  had  confidence,  were  not  to  have 
any  opinion  on  this  question  of  education, 
or,  if  they  had,  they  were  not  to  express  it. 
But  the  noble  Lord  had  not  been  able  clearly 
to  define  the  matter  upon  which  he  was 
going  to  legislate.  He  had  had  to  cite  a 
great  number  of  Acts,  to  garnish  with  re- 
ferences to  history,  and  menaces  from  other 
countries,  and  to  make  up  what  lawyers 
called  a  cumulative  case,  in  order  to  estab- 
lish even  the  slightest  case  for  legislation. 
The  noble  Lord  admitted  that  the  law  had 
not  been  broken;  he  could  not  cite  anv 
case  in  which  the  Catholic  bishops  of  Ire- 
land had  broken  the  law.  He  (Mr.  Bright) 
had  thought  that  the  noble  Lord  was  going 
to  admit  that  as  the  law  had  not  been 
broken,  no  offence  had  been  committed, 
instead  of  which  he  was  about  to  ask  for  a 
stringent  law  to  put  down  an  offence  which 
had  never  been  committed.  There  was 
one  point  on  which  tho  law  had  been 
broken,  and  that  was  in  the  importation 
of  the  bull;  but  with  that  offence  the  noble 
Lord  would  not  interfere.  The  language 
of  tho  Pope  was  complained  of  as  offensive; 
but  had  priests  in  power  ever  used  any 
other  ?   The  language  was  offensive — such 

Mr.  Bright 


language  as  might  have  been  used  by 
Hildebrand,  and  very  like  what  was  used 
in  our  own  legal  documents.  He  recoUeet- 
ed  a  charge  of  libel  being  brought  against 
an  unfortunate  newspaper  editor,  in  which 
he  was  charged  with  every  imaginable  of- 
fence; but  that  was  the  mere  formal  word- 
ing of  the  legal  document.  So  it  was  with 
the  language  of  the  Pope.  Offensive, 
aggressive  it  was — such  as  he  (Mr.  Bright) 
despised  and  loathed;  but  it  was  rather  a 
form  than  a  substanco~-but  it  was  not  a 
justification  for  the  present  attempt  at 
legislation.  But  the  noble  Lord  said, 
there  was  an  attack  by  a  foreign  Power 
on  the  supremacy  of  th^  Crown.  The  hon. 
Member  for  Oldham  had  truly  observed 
that  the  Pope's  being  a  temporal  Power 
was  merely  an  accident.  The  Pope  was 
a  priest,  and  it  happened  unfortunately 
that  he  was  also  a  temporal  prince;  but  ^ 
he  had  been  at  Avignon,  or  Naples,  or 
Brazil,  or  even  in  the  town  of  Gal  way, 
still  he  would  be  Pope  and  priest,  and  have 
precisely  the  same  power  over  the  Cathotie 
world  as  he  had  at  present.  The  supre- 
macy of  the  Queen  was,  in  tho  sense  used 
by  the  noble  Lord,  no  bettor  than  a 
fiction.  There  might  have  been  such 
supremacy  down  to  the  timeif  of  James 
II.,  but  now  there  was  no  supremacj  but 
that  of  tho  three  estates  of  the  realm, 
and  the  supremacy  of  the  law.  The  Queen 
was  the  chief  of  the  Established  Church; 
but  that  Church  had  not  been  assailed 
cither  in  its  wealth  or  power.  The  Queen 
had  not  the  power  of  making  Roman  Ca- 
tholic bishops,  and  therefore  tho  making  of 
them  by  the  only  Power  on  earth  that  had 
authority  to  make  them,  was  no  invasion 
of  the  prerogative  of  the  Crown.  The 
noble  Lord  said  that  the  Pope  had  ignored 
the  Established  Church  of  this  conntiy, 
and  had  abolished  the  see  of  Canterbury. 
But  the  Pope  had  always  done  so;  he 
looked  upon  tho  Church  of  England  as 
an  usurping  church,  pretty  much  as  the 
Church  of  England  looked  upon  congrega- 
tions of  Dissenters.  Did  not  that  Church, 
when  appealing  to  the  House  on  the  plea 
of  religious  destitution,  reckon  up  the  po- 
pulation in  a  district,  and  the  number  of 
church  sittings,  without  ever  taking  into 
account  the  number  of  dissenting  teachers, 
or  of  dissenting  places  of  worship  ?  It  was 
thus  that  one  Church  always  treated  ano- 
ther; and  it  was  one  of  tho  unfortunate 
proofs,  that  so  much  as  they  had  had  of 
churches  and  of  religions,  the  true  spirit 
of  Christianity  had  made  very  little  waj 
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amongst  the  churchea  of  the  world.  He 
was  not  one  of  those  who  thought  there 
was  any  strength  in  the  argument  which 
was  nsed  so  often,  that  hishops  in  ordinary 
were  not  necessary  for  the  effectual  work- 
ing of  the  Roman  Catholic  Church.  He 
was  no  friend  to  the  hishops  of  any  Church. 
But  his  own  individual  opinion  had  nothing 
whatever  to  do  with  legislation  on  this 
question.  He  was  not  so  presumptuous 
as  to  say  to  another  Church  that  hishops 
were  not  necessary  for  that  Church ;  and  if 
bishops  were  necessary  for  the  Anglican 
Church,  who  could  say  they  were  not  ne- 
cessary for  the  Church  of  Rome  ?  They 
bad  heard  much  of  the  changing  of  vicars- 
apostolic  to  hishops  in  ordinary,  and  he 
wished  on  this  subject  to  read  an  extract 
from  a  letter  he  had  received  from  a  con- 
stitueut  who  was  a  learned  ecclesiastic  of 
the  Romish  Church.  He  believed  that  in 
that  letter  it  was  conclusively  urged  that 
the  change  from  vicars-apostolic  io  bishops 
in  ordinary  went  far  to  free  the  bishops 
from  the  arbitrary  supremacy  of  the  Pope, 
and  to  place  them  under  the  control  of  a 
regularly-organised  code  of  laws.  His 
correspondent  said,  that  the  principal  ar- 
gument against  the  bishoprics  was  founded 
On  the  assumption  that  the  bishops  would 
be  more  under  the  control  of  the  Pope 
than  the  vicars-apostolic.  That  was  wholly 
erroneous.  The  bishop  exercised  his  au- 
thority in  virtue  of  his  office,  while  the 
Ticar-apostolic  acted  as  the  mere  delegate 
of  the  rope,  who  was  the  immediate  bishop 
of  the  district.  In  both  cases  the  territory 
was  marked  out.  In  one  case  it  was  called 
a  diocese,  and  in  the  other  a  district,  and 
in  both  cases  the  Pope  conferred  the  juris- 
diction. In  both  cases  the  jurisdiction  ex- 
tended to  all  who  belonged  to  the  Church, 
which  included,  in  the  estimation  of  the 
Church,  All  baptized  persons;  but  it  was 
not  to  be  exercised  except  over  those  who 
chose  to  submit  to  it.  In  the  case  of  the 
bishops,  they  were  governed  by  laws  regu- 
larly enacted;  while  the  vicars-apostolic 
were  controlled  solely  by  the  will  of  the 
Pope,  who  exercised  as  much  power  as  he 
thought  proper.  The  difference  was  this, 
a  vicar-apostolic  was  alone  responsible  to 
the  Pope  and  to  his  will  whatever  it  might 
determine;  but  when  a  bishop  in  ordinary 
was  appointed,  he  was  relieved  Arom  the 
caprice — if  he  might  so  say— of  the  Pope, 
and  subject  alone  to  those  portions  of  the 
canon  law  that  could  be  exercised  in  any 
country  in  accordance  with  the  permission 
of  the  civil  law  of  that  country.    It  was 


asserted  that  the  Roman  Catholics  of  this 
country  had  suffered  no  grievance  in  being 
driven  back  again  to  the  rule  of  vicars- 
apostolic.  He  (Mr.  Bright)  begged  to  ask 
the  people  of  this  country,  whether  they 
would  prefer  to  live  under  the  ordinary 
constitution  of  the  country,  administered 
by  its  recognised  tribunals;  or  under  some 
special  commission,  with  some  exceptional 
state  of  the  law,  where  liberty  might  be 
less  secure  than  under  the  ordinary  and 
recognised  law  of  the  State  ?  He  did  not 
intend  quoting  further  from  the  document 
he  held  in  his  hand;  but  he  thought  it 
only  fairness  to  the  gentleman  who  sent  it 
that  he  should  make  use  of  it  to  that  extent. 
He  maintained  that  the  course  that  had 
been  taken  in  making  these  bishops  in  or- 
dinary of  vicars-apostolic  was  calculated  to 
relieve  the  Roman  Catholics  in  England 
from  much  of  that  ultramontane  influence 
of  which  tlie  House  had  |icard  so  much: 
for  if  the  bishops  were  natives  here,  and 
appointed  with  the  consent  of  those  over 
whom  they  would  subsequently  exercise 
controU  it  was  reasonable  to  suppose  that 
the  Roman  Catholic  Church  would  become 
more  national  in  character,  than  when 
ruled  over  by  the  Pope  and  the  statutes  of 
his  councils.  The  noble  Lord  had  desig- 
nated the  proceeding  as  an  insult  to  the 
Crown,  and  an  attack  on  the  independence 
of  the  nation.  He  (Mr.  Bright)  wished  be 
could  get  rid  of  the  silly  and  groundless 
fears  it  entertained  on  these  points.  To 
talk  of  this  nation,  its  Crown  and  indepen- 
dence, being  menaced  by  a  petty  sovereign 
or  prince  at  Rome,  was  really  too  ludicrous. 
Why,  if  England  had  not  concurred  in  the 
invasion  of  Rome  by  the  French,  that  tem- 
poral prince,  the  Pope,  would  probably  be 
now  no  prince,  there  would  be  a  republic 
established  at  Rome,  and,  perhaps,  the  re- 
ligious separated  from  the  political  power 
for  ever.  But  the  country  was  misled  by 
these  phrases,  which  were  so  misused  by 
the  noble  Lord  the  First  Minister  of  the 
Crown.  ''  A  foreign  Power  had  endan- 
gered the  supremacy  of  the  Crown,  and 
attacked  the  independence  of  the  coun- 
try." The  whole  matter  was  one  of 
idea,  of  sentiment,  of  that  fine  material 
that  it  was  impossible  for  an  Act  of 
Parliament  to  grapple  with  the  case 
before  them.  He  admitted  the  insult  and 
offensiveness  of  the  language — it  was  re- 
pulsive to  their  feelings  that  such  language 
should  be  addressed.  But,  admitting  idl 
that,  he  was  at  a  loss  to  discover  how  le- 
gislation could  affect  the  question  benefi- 
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ciftlly  at  all.  The  noble  Lord  (Lord  John 
Russell)  had  told  them  that  this  Bill  would 
meet  the  emergency,  and  no  more.  He 
thought  the  noble  Lord  was  wise  and  pru- 
dent in  not  making  it  more  stringent  than 
it  was.  Of  course  the  noble  Lord  con- 
sulted the  law  officers  of  the  Crown.  It 
was  well  known  that  he  consulted  the 
bishops;  and  he  doubted  not  he  consulted  j 


and  the  denunciations  of  the  last  six 
months.  Was  it  possible  that  all  these 
could  have  occurred  in  the  United  King- 
dom without  producing  a  permanent  enl 
as  regarding  the  harmony  and  the  weD- 
being  and  strength  of  the  nation  ?  Then 
take  Ireland  alone.  There  had  been  a 
great  gulf  heretofore  existing  between 
England  and  Ireland  created  by  their  past 


the  noble  Earl  who  filled  the  office  of  Lord  { legislation.  The  noble  Lord  had  helped  to 
Lieutenant  in  Ireland.  The  noble  Lord 
informed  the  House  that  the  Bill  would 
meet  the  emergency,  and  that  he  had  pro* 
posed  nothing  that  was  not  required  for 
the  precise  evil  complained  of;  and  yet, 
within  a  few  days  subsequently,  three- 
fourths  of  the  Bill  were  given  up.  After 
three  months  of  discussion  and  consultation 
with  all  these  able  and  learned  and  pious 
men,  with  whom  the  noble  Lord  had  been 
consulting,  he  admitted  that  he  knew  not 
the  nature  of  his  own  Bill;  and  upon  the 
occasion  of  the  second  reading,  consequent- 
ly withdrew  three-fourths  of  it.  He  (Mr.  -  long  since  that  at  the  Thurles  Synod,  half 
Bright)  was  then  arguing  that  the  noble  the  Prelates  assembled  were  in  favoiur  of 
Lord  did  not  know  where  he  was  hit,  or  the  colleges,  and  the  other  half  against 
the  remedy  for  the  wound  of  which  he  them.  He  doubted  not  if  a  second  synod 
complained;  and  the  fact  of  the  withdrawal  i  took  place,  there  would  be  a  unanimova 
of  three-fourths  of  the  measure  supported  I  feeling  against  them.  The  noble  Lord 
his  (Mr.  Bright's)  argument.  The  noble  '  heretofore  had  a  party  amongst  the  eeele- 
Lord  had  retained  the  clause  forbidding '  siastics  of  the  Church  of  Rome;  but  he 
the  assumption  of  titles.  Well,  assuming  i  had  destroyed  that  party  by  his  poliej, 
titles  would  be  illegal  by  the  Bill,  what  and  rendered  them  unanimous  against  the 
was  the  result  ?     At  present  the  assump- '  Protestant  Government  of  that   countij. 


widen  and  deepen  that  gulf,  and  there 
now  a  more  marked  separation  between  the 
countries  than  had  existed  at  any  period  la 
the  last  twenty  years.  They  had,  by  their 
legislation,  taught  8,000,0()0  of  their  fel- 
low-subjects that  their  priests  were  hated 
by  the  British  Legislature,  and  that  thej 
themselves  were  treated  with  disrespect, 
and  their  loyalty  denied  by  that  House  and 
the  leading  Minister  of  the  country.  That 
was  an  evil  of  great  magnitude,  and  one 
that  they  were  bound  to  take  into  oon- 
sidcration.     They  had  been  informed  not 


tion  was  not  legal,  and  titles  assumed  by 

Roman  Catholic  ecclesiastics  were  looked 

upon  as  mere  matters  of  courtesy,  which 

gave  no  status,  or  rank,   or  precedence 

over  any  other  subject  of  the  realm.     But 

in  any  case    the   Roman   Catholics  only 

would  submit  to  the  authorities  of  these  ,  bled  round  the  hearth,  that  did  not  enter- 

dignitarics — no  matter  whether   bishops, !  tain  a  greater  reverence  for  the  Pope  now. 


He  asked  any  Gentleman  there,  not  a  Ro- 
man Catholic,  what  would  be  the  efiect  of 
the  recent  proceedings  on  him  if  he  were 
a  member  of  that  Church  ?  Did  that 
House  suppose  there  was  a  Roman  Ca- 
tholic family  in  the  empire,  when 


cardinals,  or  archbishops.  But  was  there 
no  effect  produced  by  the  Bill  ?  Already 
the  noble  Lord  had  thrown  over  the  Pro- 
testant feeling  of  the  country,  the  senti- 
ments of  tho  Cummings,  theM*Neiles,  and 
the  Stowells.  It  was  not  a  question  of 
Protestantism  at  present;  it  was  a  ques- 
tion of  politics.  He  begged  to  ask  the 
noble  Lord,  then,  as  a  question  of  politics, 
who  was  injured  by  the  Bill  ?  The  noble 
Lord  did  not  touch  the  Pope.  He  (Mr. 
Bright)  believed  the  Pope  acted  very  fool- 
ishly, and  that  Cardinal  Wiseman  also 
acted  foolishly  ;  but  both  would  go  un- 
scathed. The  true  sufferers  would  be  the 
wearer  of  the  Crown,  and  the  millions  of 
subjects  professing  the  Roman  Catholic  re- 
ligion. Look  at  the  speeches,  the  writings, 

Jfr.  Bright 


than  before  these  mischievous  proceedings 
commenced?  And  did  it  not  stand  to 
reason  that  the  missionary  agencies  of  thai 
Church,  scattered  over  the  kinsdom  for  the 
conversion  of  Protestants,  woiud  take  fresh 
hope  from  the  paroxysm  of  terror  and  alarm 
into  which  the  Protestants  of  England  had 
thrown  themselves  ?  The  apostles  over- 
threw the 'Pagan  worship  of  Rome;  Luther, 
single-handed,  wrested  whole  empires  from 
the  Pope;  whilst  here  was  a  Chnrdi  en- 
dowed with  millions,  and  having  15,000 
learned  clergymen  for  its  guidanoe  and 
control,  thrown  into  a  paroxysm  of  terror^ 
and  all  that  by  a  Church  wmch,  in  these 
realms,  had  not  the  thousandth  part  of  the 
advantages  possessed  by  its  opponents. 
He  wished  the  noble  Lord  had  toM  the 
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House  where  the  gain  lay.  Was  it  in 
the  preamUe  of  the  BiU,  which  referred 
to  the  inviolahle  charaeter  of  the  Estah- 
Ibhed  Church  in  Ireland  ?  Every  one  was 
aware  that  the  Estahlished  Church  in  Ire- 
land was  not  worth  one  good  man  raising 
his  voice  in  its  support;  and  the  nohle 
Lord  well  knew  that  it  only  waited  the 
lifting  of  his  own  finger  to  ensure  such  a 
majority  in  that  House  as  would  suppress 
by  Act  of  Parliament  that  Church  for  ever, 
notwithstanding  its  inriolable  character. 
Was  it  as  a  matter  of  gratification  to 
ihe  ministers  of  the  Established  Church 
that  the  noble  Lord  introduced  the  mea- 
sure— a  matter  of  strife  and  riyalry  be- 
tween the  Bishop  of  St.  James 's-square 
and  the  Archbishop  of  Golden^square  ? 
Was  one  to  be  suppressed  for  the  satisfac- 
tion of  the  other  ?  In  such  a  case  there 
would  be  no  great  gain  to  the  people,  to 
political  freedom,  or  to  the  Christianity  of 
this  country  in  suppressing  one  ecclesias- 
tic, and  conferring  dominance  and  power 
en  the  other.  In  his  opinion  the  noble 
Lord  made  a  great  mistake.  In  the  first 
]^ace,  he  wrote  a  letter  to  the  Bishop  of 
I)urham,  and  then  consulted  with  the 
Bishop  of  London.  A  more  unsafe  man 
than  the  Bishop  of  London  he  could  not 
have  selected.  Look  at  his  character.  He 
was  an  amphibious  creature,  reported  by 
one  to  be  a  Puseyite,  whilst  another  said 
he  was  on  the  high  road  to  Rome.  He 
(Mr.  Bright)  was  sorry  to  hear  the  amount 
of  abuse  that  was  lavished  upon  him;  and 
yet  the  noble  Lord  **  rejoiced  that  he  had 
ihe  consent  of  that  prelate."  That  eccle- 
uastic,  with  20,000  excellent  consolations, 
ahed  tears  in  presence  of  a  deputation 
that  waited  on  him.  But  doubtless  they 
resembled  the  tears  shed  by  the  Syrian 
monk,  who  declared,  according  to  the  his- 
torian, thai  "  tears  were  as  natural  to  him 
as  perspiration."  However,  it  would  ap- 
pear that  the  said  monk  was  less  wise 
than  the  Bishop  of  London  in  another  re- 
gard, for  another  historian  related  of  him 
that  he  feigned  insanity  in  order  to  escape 
being  made  a  bishop.  It  was  evident  that 
the  noble  Lord  at  the  head  of  Her  Ma- 
jesty's Ministry  was  in  a  quagmire,  and  he 
knew  it  well.  It  would  be  far  better  for 
the  interests  of  the  Crown,  of  the  king- 
dom, of  that  House,  and  of  Christianity, 
if  the  Bill  were  withdrawn,  instead  of  being 
proceeded  with.  There  was  no  one  in 
lavour  of  the  Bill  beyond  the  noble  Lord 
himself,  as  not  one  of  his  coUeaguea  had 
really  made  a  good  fight  for  it    The  Oo- 


Vemment  supporters  disagreed;  and  even 
the  law  officers  of  the  Crown  gave  different 
accounts  of  the  measure.  The  hon.  Mem- 
ber for  Midhurst  made  an  excellent  speech, 
not  in  favour  of  the  Bill,  but  against  Papal 
aggression;  and  concluded  his  speech  with 
a  request,  that  he  should  be  permitted  to 
substitute  a  new  preamble  and  new  clauses, 
which  he  was  perfectly  ready  and  willing 
to  do.  He  (Mr.  Bright)  doubted  not  when 
they  got  into  Committee  the  hon.  Gentle- 
man would  submit  these  clauses.  But  the 
Bill  of  the  noble  Lord  was  repudiated  by 
all  classes;  and  the  press  also  repudiated 
it.  It  was  well  understood  that  the  noble 
Lord  was  practising  a  cheat,  a  delusion  on 
the  people  of  England.  The  people  had 
been  clamouring  for  resistance  to  the  ag- 
gression of  the  Pope,  but  not  for  such 
resbtance  as  this  measure  afforded.  They 
expected  something  that  would  be  felt ; 
but  not  the  pretence  of  a  measure,  which, 
whilst  it  insulted  Roman  Catholics,  offered 
no  defence  to  Protestants.  There  was 
also  a  remarkable  point  in  the  matter.  He 
(Mr.  Bright)  did  not  find  any  of  the  holy 
men  of  that  House  in  favour  of  the  Bill — 
men  who  were  really  attached  to  the 
Church  of  England.  The  hon.  Members 
for  Oxford  University,  for  Kent,  for  Mid-^ 
hurst,  not  overlooking  the  Solicitor  Gene- 
ral: not  one  of  them  was  to  be  found 
struggling  in  favour  of  the  Bill.  It  hod 
been  said  Multas  terricolis  lingtue  em- 
Uiiibus  wMk.*^  But  it  did  not  appear  that 
the  celestial  in  that  House  were  more 
agreed  about  the  matter  than  any  of  those  * 
who  felt  the  least  regard  for  Protestantism 
or  Catholicism.  If  the  noble  Lord  could 
not  bring  a  united  Cabinet  or  party — if  out 
of  doors  nobody  was  in  favour  of  the  Bill, 
and  the  press  was  almost  unanimously 
against  it — it  was  a  fair  ground  for  asking 
the  House  to  proceed  no  further  with  the 
measure.  If  legislation  were  necessary  at 
all,  let  it  be  substantial  and  to  the  purpose; 
if  they  were  to  obey  the  clamour  out  of 
doors,  let  them  satisfy  it  by  some  substan- 
tial measure  of  legislation.  It  was  said 
that  there  was  a  cry  out  of  doors  for  a 
dissolution  of  Pariiament,  and  he  rather 
thought  some  hon.  Members  were  afraid 
of  that.  The  hon.  Member  for  Salford 
(Mr.  Brotherton)  had  said  that  he  and  his 
colleague  did  not  speak  the  sentiments  of 
their  constituents;  but,  at  least,  they  spoke 
their  sincere  conviction.  A  reverend  gen- 
tleman (the  Rev.  Hugh  Stowell),  one  of  the 
constituents  of  the  hon.  Member  for  Sal- 
ford,  whose  Protestantism  seemed  to  be 
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Titnperation,  and  his  Christian  charity  ela- 
mour,  had  thanked  God  that  he  was  repre- 
sented by  the  hon.  Member  for  Salford. 
He  was  sure  his  hon.  Friend  must  feel  it 
humiliating  to  be  patronised  in  such  a  man- 
ner. But  he  would  admit  that  many  Mem- 
bers acted  in  a  manner  opposed  to  the 
sentiments  of  a  large  number  of  their 
constituents.  \Vhat  of  tliat  ?  If  there 
were  any  truth  in  the  representative  sys- 
tem, the  6'5G  men  returned  to  that  Ilouse 
might  be  considered  as  of  the  foremost 
men  of  the  country.  It  was  not  their  duty 
to  be  the  victims,  subjects,  and  tools  of  a 
cry,  but  manfully  and  boldly  to  withstand 
it,  if  they  believed  it  to  be  a  hollow  one. 
Of  course,  this  language  would  not  apply 
to  hon.  Members  who  conscientiously  dif- 
fered from  him  on  that  question ;  but  ho 
must  be  very  blind  who  did  not  know  that 
the  eflfect  of  this  cry,  for  which  the  noble 
Lord  was  largely  responsible,  was  one  not 
a  few  Members  were  disposed  to  follow. 
They  ought  to  resist  the  cry,  to  stem  the 
torrent;  and  it  would  bo  infinitely  more 
honourable  to  go  homo  to  their  avocations, 
if  they  had  any,  and  abandon  public  life 
for  ever,  in  defence  of  principles  they  had 
always  held  to  bo  true,  rather  than  be  in- 
struments of  a  cry  to  create  discord  be- 
tween the  Irish  and  English  nation,  and  per- 
petuate animosities  which  the  last  twenty- 
five  years  hod  done  much  to  lessen.  They 
were  there  to  legislate  calmly  and  delibe- 
rately, without  reference  to  the  passions 
and  contending  factions  that  might  rage 
out  of  doors;  they  were  in  a  position  to 
see  pre-eminently  that  the  course  in  which 
the  noble  Lord  had  been  so  recklessly 
dragging  them  was  fruitful  in  discord,  ha- 
tred, religious  animosities — that  it  had  se- 
parated Ireland  from  this  country,  had  with- 
drawn her  national  sympathies  from  us,  and 
had  done  an  amount  of  mischief  which  the 
legislation  of  the  next  ten  years  could  not 
entirely  if  at  all  abate.  No  one  would  have 
touched  that  Bill — certainly  not  the  noble 
Lord— could  he  have  foreseen  all  the  diffi- 
culties that  had  arisen  out  of  it.  First  of 
all,  the  Government  had  been  broken  up, 
though  probably  the  noble  Lord  was  pa- 
triotic enough  to  believe  that  that  was  not 
a  national  calamity.  But  the  business  of 
Parliament  had  been  stopped  for  half  a 
Session ;  and  they  were  not  at  the  end  of 
it  yet ;  the  Speaker  had  not  left  the 
chair;  they  were  only  on  the  brink,  and 
about  to  plunge  in.  An  hon.  Gentle- 
man had  a  proposition  to  be  supported 
by  a  largo   number,  for  a  meaanre  infi- 

Mr.  Bright 


nitely  more  itringent;  and  the  noble  Loid 
wo|ild  not  carry  his  own  measure  but  bj 
the  support  of  those  who  wanted  one 
much  more  stringent.  But  those  who 
wanted  persecution  would  rather  take  a 
little  than  be  entirely  baffled.  The  nohio 
Lord  would  not  wiUidraw  the  Bill,  be- 
cause it  would  be  humiliating  to  do  so. 
But  was  it  not  very  humiliating  to  go  on 
with  it;  to  be  legislating  for  no  practi- 
cal good  result;  to  pass  a  measure  which 
he  knew  would  not  satisfy  those  to  ap- 
pease whose  clamour  it  was  proposed, 
and  must  produce  the  worst  effects  be- 
tween England  and  Ireland  ?  In  1829  a 
measure  was  passed — ^long  delayed — which 

f professed  to  give  Roman  Catholics  all  the 
iberty  we  ourselves  enjoyed.  He  wouU 
manfully  stand  upon  that  Act.  It  was  flu 
better  to  have  faith  in  the  population  of 
this  country,  to  bind  them  to  the  Legia- 
lature  and  the  Crown  by  a  generous  and 
confiding  treatment,  than  to  proceed  in 
such  a  course  as  the  House  was  now  in- 
vited to  enter  on.  The  noble  Lord 
thought  there  was  great  danger  in  this 
aggression  of  the  Pope.  How  was  there 
any  danger  ?  The  rope  could  have  no 
authority,  except  over  the  Catholics.  It 
was  said  there  were -8,000,000  in  Ireland; 
and -should  the  number  in  England  and 
Ireland  increase  to  20,000,000,  there  would 
bo  great  danger  of  the  Roman  Catholic  re- 
ligion becoming  the  established  religion  of 
the  country — should  an  Established  Chnroh 
exist  so  long.  Therefore,  the  argument 
of  danger  supposed  the  conversion  of  the 
people  ;  for  it  was  only  by  this  meana 
that  the  country  could,  to  any  considerable 
degree,  come  under  tt>c  niie  of  the  Pope. 
The  noble  Lord  had  drawn  up  an  Indiot- 
ment  against  8,000,000  of  his  countrymen; 
ho  had  increased  the  power  of  the  Pope 
over  the  Roman  Catholics,  for  he  had 
drawn  closer  the  bonds  between  them  and 
their  Church  and  the  head  of  their  Ghureh. 
The  noble  Lord  had  quoted  Queen  Eliai^ 
both  and  the  great  men  of  the  Common- 
wealth,  as  though  it  were  necessary  now  to 
adopt  the  principles  which  prevailed  al- 
most universally  two  hundred  yeara  ago. 
Did  the  nable  Lord  forget  that  we  wen 
the  true  ancients,  that  we  stood  on  the 
shoulders  of  our  forefathers,  and  could 
see  further  ?  We  had  seen  the  workiiv 
of  these  principles,  and  their  result,  aad 
had  concluded  to  abandon  them*.  He  had 
not  touched  on  any  matter  purely  raB- 
gious;  that  House  was  not  the  plaee  far 
religious  questions.   Reflecting  on  thodoap 
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mysteries  of  religiou,  his  own  doubts  and 
frailties,  the  shortness  of  the  present  time, 
and  an  awful  and  unknown  future — he 
asked  what  was  he.tliat  he  should  judge 
another  in  religious  things,  and  condemn 
him  to  exclusion  and  persecution  ?  But 
he  feared  not  for  the  country  on  ques- 
tions like  this.  England,  with  a  united 
population — though  the  noble  Lord  had 
done  much  to  disunite  them— ^ared  no- 
thing for  foreign  potentates,  be  the  com- 
binations what  they  might.  England,  with 
her  free  press,  her  advancing  civilisation, 
her  daily  and  hourly  progress  in  the  arts, 
sciences,  industry,  and  morals,  would  with- 
stand any  priestly  attempts  to  subjugate 
the  mind,  and  successfully  resist  any  me- 
naces whether  coming  from  Lambeth  or 
from  Rome.  He  was  one  of  the  sect  which 
had  invariably  held  the  principles  he  now 
advocated,  which  had  in  past  years  suffered 
greatly  from  those  principles  which  the  no- 
ble Lord  now  wished  to  introduce  into  our 
legislation.  He  could  not  do  otherwise 
than  raise  his  voice  against  such  an  at- 
tempt, and  asked  the  noble  Lord  not  to 
proceed  further.  He  should  therefore  vote 
with  the  greatest  pleasure  against  the 
Speaker  leaving  the  chair. 

Mr.  SCULLY  moved  the  adjournment 
of  the  debate.  They  had  not  yet  heard 
the  opinion  of  the  right  hon.  and  learned 
Attorney  General  for  Ireland,  the  legal 
adviser  of  the  Government  in  that  country. 
There  were  other  opinions,  which  they 
should  also  be  anxious  to  hear.  There 
was  an  opinion  he  had  read  with  great 
pleasure,  and  he  should  be  anxious  to  hear 
an  explanation  of  that  opinion  from  the 
hon.  and  learned  Gentleman  who  gare  it. 
He  referred  to  the  opinion  of  the  hon.  and 
learned  Gentleman  the  Member  for  Ayles- 
bury (Mr.  Bethell).  This  question  should 
be  properly  argued,  and  he  therefore 
moved  the  adjournment  of  the  debate. 

Motion  made  and  Question  put,  ''  That 
the  Debate  be  now  adjourned. 

The  House  divided: — Ayes  54;  Noes 
365:  Majority  311. 

Liit  of  the  Axi&s. 

Armstrong,  Sir  A.  Devereox,  J.  T. 

Arandol    and    Surrey,  Fagan,  J. 

Earl  of  Fox,  R.  M. 

Barron,  Sir  H.W.  Fox,  W.  J. 

Blakd,  M.  J.  Gibson,  rt.  hon.  T.  M. 

Blewitt,  R.  J.  Goold,  W. 

Qrigbt,  J.  Gjrabe,  0.  D.  J. 

Castlereagh,  Visct.  Grattan,  H. 

Clements,  hon.  C.  S.  Greene,  J. 

Corbally,  M.  E.  Herbert,  H.  A. 

Onwlbrd,  W.  S.  Higgins,  G.  G.  0. 

VOL.  CXVI.     [third  8EIUB8.] 


Hobhoase,  T.  B. 
Hope,  A. 
Howard,  Sir  R. 
Keating,  R. 
Keogh,  W. 
M'OuUagh,  W.  T. 
Magan,  \V.  H. 
Maher,  N.  V. 
Meagher,  T. 
Manners,  Lord  J. 
Moore,  G.  H. 
Murphy,  F.  S. 
Norreys,  Sir  D.  J. 
Nugent,  Sir  P. 
O'Brien,  J. 
O'Brien,  Sir  T. 
O'Connell,  J. 
O'Connell,  M.  J. 


O'Flaherty,  A. 
Ponsonby,hon.  C.  F.  A.  C. 
Power,  Dr. 
Power,  N. 
Reynolds,  J. 
Roche,  £.  B. 
Sadleir,  J. 
Scholefleld,  W. 
Somers,  J.  P. 
Sullivan,  M. 
Talbot,  J.  H. 
Tenison,  £.  K. 
Tennent,  R.J. 
Towneley,  J. 
Wegg-Prosser,  F.  R. 

TKLLEB8. 

Scully,  F. 
Lawless,  0.  J. 


Lord  JOHN  RUSSELL  must  depre- 
cate the  course  taken  by  certain  hon. 
Members.  After  they  had  been  four  nights 
discussing  the  introduction  of  the  Bill,  and 
seven  nights  more  upon  the  Second  Read- 
ing, he  thought  they  might  now  fairly  go 
into  Oommittee.  He  did  not,  however, 
wish  to  keep  the  House  there  all  night,  and 
he  would  therefore  consent  to  the  adjourn- 
ment of  the  subject  until  Thursday. 

Debate /urtAer  adjourned  i^\  Thursday. 

PROPERTY  TAX  BILL. 

Order  for  Third  Reading  read. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  moved  the  Third  Reading  of  this 
BUI. 

Mr.  cowan  said,  he  had  given  notice 
that  Schedule  D  should  be  repealed,  and 
that  in  lieu  thereof  there  should  be  intro- 
duced a  general  system  of  licences  and 
certificates,  which  should  embrace  all  kinds 
of  trades  which  now  come  under  Schedule 
D.  He  apprehended  that  this  question 
might,  with  great  propriety,  be  submitted 
to  the  consideration  of  the  Committee 
which  had  been  obtained  on  the  Motion  of 
the  hon.  Member  for  Montrose  (Mr.  Hume). 
A  sum  of  l,100,000i.  was  levied  by  li- 
cences and  certificates  at  present.  There 
was  only  once  dice-maker  in  the  whole 
kingdom.  No  complaint  was  made  of  this 
description  of  duty  with  the  exception  of 
the  attorneys.  He  trusted  the  Motion 
would  receive  the  careful  attention  of  the 
House. 

Mr.  HERRIES  asked  the  Chancellor  of 
the  Exchequer  to  postpone  the  third  read- 
ing until  the  Committee  had  been  nomi- 
nated. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  the  understanding  with 
the  House  was,  that  the  tax  should  be  re- 
newed for  one  year,  subject  to  the  appoint- 
ment of  a  Committee;  and  it  was  most 
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desirable  that  the  Bill  should  be  at  once 
passed,  in  order  that  arrangements  for  its 
assessment  might  be  made.  Some  little 
difficulty  had  been  experienced  with  re- 
spect to  the  appointment  of  the  Com- 
mittee in  consequence  of  some  hon.  Mem- 
bers whopc  assistance  they  had  hoped  to 
have  had.  having  declined  to  serve.  He 
trusted,  however,  to  be  able  to  lay  the 
names  before  the  House  to-morrow. 

Colonel  SIHTHOUP  wished  to  know 
what  would  be  done  respecting  the  pay  of 
military  and  naval  officers. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  all  questions  relating  to 
trades  and  ])rofossions  would  bo  referred  to 
the  Committee. 

Bill  read  3°  and  passed. 

CONVENTS— PETITION  OF  THE  REV. 
PIERCE  CONNELLY. 

The  Earl  of  ARUXDEL  and  SURREY 
moved,  pursuant  to  notice — 

"  That  tljc  Order  of  the  House  (8th  May), 
that  tin'  Petition  of  the  Rev.  Pierce  Connelly  Imj 
printed  for  the  use  of  Members  only,  be  read,  for 
the  puriwse  of  being  discharged." 

Mr.  STAFFORD  thought  that  this 
might  not  be  agreed  to  as  a  matter  of 
course.  The  allegations  of  the  petition 
were  so  extraordinary,  affected  so  many 
persons,  and,  in  reference  to  the  circum- 
stances of  the  day,  were  so  important,  that 
there  was  some  danger  that  the  Uouse,  in 
agreeing  to  this  Motion,  would  open  up 
a  long  controversy  of  personalities  and 
recriminations.  And,  without  asking  the 
noble  Earl  to  postpone  the  Motion,  he  (Mr. 
Stafford)  would  beg  of  him  to  state  the 
course  which  he  contemplated  taking. 

The  Earl  of  ARUNDEL  and  SURREY 
said,  that  the  character  of  the  petition 
and  the  excitement  of  the  period  in  which 
it  was  brought  forward,  supplied  the  rea- 
sons why  he  now  made  this  Motion.  The 
petition  made  grave  charges  against  various 
persons;  and,  in  his  opinion,  he  believed 
mischief  would  arise  if  they  only  obtained 
a  half  publicity.  When  the  Motion  was 
made  in  the  Committee  on  Public  Petitions 
that  this  petition  should  be  printed  for  the 
use  of  Members  only,  he  moved  that  it  be 
printed  in  the  ordinary  manner,  and  having 
failed  in  that,  ho  now  moved  that  it  be  not 
printed  at  all.  All  that  ho  wanted  was 
that  there  should  be  a  proper  inquiry;  and, 
as  a  matter  of  justice,  he  demanded  of  the 
House,  that  it  would  consent  to  the  Motion 
he  had  now  made.     It  was  necessary  to 

The  Chancellor  of  the  Exchefuer 


have  certain  information^  and  that  a  full 
investigation  should  bo  instituted;  and  lie 
was  satisfied  in  his  own  mind  that  the 
result  of  the  inquiry  would  be  to  prove 
that  this  petition  was  one  string  of  grow 
misrepresentations. 

Mr.  TIIORNELY  said,  as  Chairman  of 
the  Committee  on  Petitions,  the  House 
would  perhaps  allow  him  to  explain  the 
reasons  which  had  actuated  the  Committee 
in  this  .matter.  The  petition  had  given 
rise  to  considerable  difficulty,  and  the  ques- 
tion as  to  its  dis])osal  had  been  postponed 
once  or  twice.  This  |»etition  related  U> 
very  important  questions  now  before  the 
House,  and  its  authority  was  guaranteedp 
as  far  as  it  was  possible,  by  the  name  of 
an  hon.  Member  of  the  Houso  having  been 
placed  among  the  signatures  attached  to 
it.  The  Committee  found  that  they  could 
not  take  the  ordinary  course,  in  conse- 
quence of  the  seriousness  of  the  allega- 
tions made,  and  after  much  discussion  and 
deliberation  they  had  concluded  that  it  waa 
their  duty  to  print  the  petition  for  the  use 
of  Members  only.  Further  consideration 
of  the  matter  was  undoubtedly  required; 
and  he  agreed  with  the  hon.  Member  for 
North  Northamptonshire  (Mr.  Stafford) 
that  the  Motion  ought  to  remain  over. 

Mil.  GRANTLEY  BERKELEY  did 
not  see  why  the  Motion  of  his  noble  Friend 
should  not  be  agreed  to.  Some  656  of 
the  petitions  had  already  been  printed, 
and  it  was  absurd  to  suppose  that  this 
amounted  to  privacy.  The  public  would' 
want  to  know  what  was  in  the  petition* 
and  if  there  were  calumnies  in  the  case, 
no  flimsy  veil  of  secrecy  should  be  thrown 
over  them. 

Sir  R.  H.  INGLIS  said,  that  he 
was  the  individual  who,  in  the  Committee, 
had  moved  the  restricted  printing  of  the 
petition,  and  he  believed  that  the  House 
would  come  to  the  conclusion  that  the 
grounds  on  which  he  rested  the  propriety 
of  that  measure  were  satisfactory.  The 
petition  contained  the  gravest  accusations 
against  individuals;  but  they  were  accus^ 
tions  with  which  it  was  desirable  that  the 
House  should  bo  made  acquainted,  he- 
cause  they  referred  to  a  system  which  an 
hon.  Member  had  obtained  leave  to  bring 
in  a  Bill  to  supervise.  So  long  as  the  pe- 
tition was  confined  to  Members  onljp  ne 
informer  could  avail  himself  of  the  stat^ 
ments  it  contained;  but  if  it  were  made  a 
public  document,  the  House  would  ran  the 
risk  of  seeing  another  Stockdale 
Hansard,  or  even  another  Howard 
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Mr.  C.  ANSTEY  did  not  see  that  the 
difficulty  alluded  to  by  the  hon.  Baronet 
was  likely  to  arise.  He  concurred  in  the 
Motion  of  the  noble  Lord  (the  Earl  of 
Amndel  and  Surrey),  hut  he  thought  that 
their  attention  had  not  been  called  to  the 
fact,  that  these  papers  had  been  made  as 
public  as  the  proceedings  in  the  Eccle- 
siastical Court  could  make  them.  Another 
matter  he  wished  to  allude  to — whether 
the  point  of  honour  alluded  to  by  the  noble 
Lord  was  so  important  as  to  make  it  in- 
cumbent for  any  hon.  Member  who  re- 
ceived a  paper  like  a  copy  of  this  petition 
under  the  restrictions  specified,  to  refrain 
from  taking  the  necessary  steps  to  enable 
him  to  verify  or  disprove  the  statements  ? 
He .  saw  no  reason  in  the  world  why  he 
should  not  put  himself  into  communication 
with  one  and  all  of  the  parties  referred  to 
in  the  petition,  and  this  was  a  strong  rea- 
son why  he  should  agree  to  the  Motion. 

Mr.  DRUMMOND  would  vote  which 
ever  way  the  noble  Lord  (the  Earl  of 
Arundel  and  Surrey)  desired.  Having 
been  intimately  acquainted  with  the  pe- 
titioner for  some  years,  he  had  seen  all  the 
documents  connected  with  the  case;  and, 
for  his  part,  he  saw  no  possible  objection  to 
having  them  printed. 

Sir  GEORGE  GREY  said,  that  the 
Committee  on  Printed  Papers,  which  sat 
some  years  ago,  expressed  an  opinion  that 
Members  need  not  feel  themselves  preclu- 
ded by  a  feeling  of  honour  from  instituting 
any  inquiry  into  the  facts  of  a  petition 
printed  for  the  use  of  Members  only,  for 
the  purpose  of  determining  whether  the 
statements  contained  in  the  petition  were 
true  or  false.  If  the  noble  Lord  (the  Earl 
of  Arundel  and  Surrey),  therefore,  desired 
to  investigate  the  allegations  contained  in 
this  petition,  he  was  at  liberty  to  do  so;  but 
as  the  Printing  Committee  had  come  to 
the  resolution  that  the  petition  should  be 
printed  only  for  the  use  of  Members,  he 
thought  that  the  House  ought  to  support 
that  decision. 

The  Earl  of  ARUNDEL  and  SURREY 
did  not  in  aiay  degree  blame  the  Commit- 
tee on  Public  Petitions  for  the  course 
they  had  taken.  He  begged  to  ask  if  he 
was  at  liberty  to  place  the  petition  in 
the  hands  of  such  at  might  be  able  to 
satisfy  him  on  the  subject  ? 

Mr.  KEOGH  thought  it  impossible  that 
this  matter  could  be  idlowed  to  rest.  Pub- 
lic anxiety  would  be  excited  to  obtain  ac- 
cess to  tifae  petition,  which  was  known  to 
eontain  msst  shmderons  ehai^ges.     Why 


should  it  be  circulated  among  upwards  of 
650  Members,  and  denied  to  the  public  f 
He  thought  that  on  the  grounds  of  fair 
play  and  common  justice,  the  request  of 
the  noble  Lord  should  be  acceded  to,  and 
that  the  petition  should  be  generally  circu- 
lated. 

Mr.  NEWDEGATE  thought  that  all 
due  caution  should  be  exercised  in  a  matter 
of  this  sort.  He  trusted  that  the  right 
hon.  Baronet  (Sir  George  Grey)  would  be 
able  to  assure  the  House  that  if  the  Mo- 
tion were  agneed  to,  it  would  not  place  the 
House  in  any  position  of  difficulty. 

Sir  GEORGE  GREY  could  give  no 
such  assurance.  The  petition  contained 
matter  deemed  grossly  slanderous,  and  it 
had  therefore  come  under  that  class  of 
petitions  which  the  Committee  conceived 
should  be  only  printed  for  the  use  of  Mem- 
bers. 

Mr.  AGLIONBY  said,  the  course  that 
had  been  already  taken  had  all  the  disad- 
vantages, with  few  of  the  advantages,  of 
the  course  now  proposed.  They  had  done 
all  the  moral  mischief  that  was  likely  to 
result  from  publication  by  printing  650 
copies,  many  of  which,  he  had  no  doubt, 
had  been  extensively  read. 

Sir  benjamin  HALL  had  read  the 
petition,  and  he  must  say  that  he  had  ne- 
ver seen  any  petition  presented  to  that 
House  containing  charges  of  a  more  serious 
nature.  The  character  of  persons  who 
ought  to  have  stood  well  with  the  public 
was  seriously  attacked;  and  he  thought 
that  the  Committee  had  exercised  a  sound 
discretion  in  printing  the  petition  for  the 
use  of  Members  only.  He  would  certainly 
vote  against  the  Motion,  unless  the  noble 
Lord  (the  Earl  of  Arundel  and  Surrey) 
would  bring  the  subject-matter  of  the  peti- 
tion under  the  notice  of  the  House.  If  the 
noble  Lord  would  say  that  he  intended 
bringing  it  before  the  House,  he  (Sir  Ben- 
jamin Hall)  would  at  once  vote  for  the 
printing  of  the  petition.  Unless  the  noble 
Lord  gave  him  that  assurance,  he  would 
give  his  vote  in  favour  of  the  course  which 
had  been  pursued  by  the  Committee. 

Mr.  HENLEY  would  not  consent  to 
the  printing  of  the  petition,  if  it  were  to 
involve  the  House  in  circumstances  of  diffi- 
culty, Bttch  as  they  had  experienced  three 
or  four  years  ago. 

Mr.  DUNCAN  said,  the  Committee 
had  discussed  the  subject  at  more  than  one 
sitting,  and  they  were  of  opinion  that  they 
had  adopted  the    wisest    and  the   safest 
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Mr.  REYNOLDS  said,  the  Committee 
had  published  658  copies  of  the  slander. 
He  did  not  see  why  the  Motion  should  not 
be  carried.  The  noble  Lord  (the  Earl  of 
Arundel  and  Surrey)  only  wished  that  the 
slanders  should  be  known. 

The  CHANCELLOR  of  the  EXCHE- 
QUER thought  the  view  taken  of  the 
matter  by  the  hon.  Member  for  Oxfordshire 
(Mr.  Henley)  was  the  correct  one.  If  it 
could  be  shown  to  be  necessary  that  the 
petition  should  be  made  known  to  the  whole 
world,  they  might  carry  this  Motion.  It 
was  perfectly  clear  that  the  parties  whose 
chnracters  were  affected  by  it  were  per- 
fectly cognisant  of  it  ;  it  could  not,  there- 
fore, be  necessary  that  the  petition  should 
be  published  to  the  whole  world  for  parties 
to  contradict  it.  The  real  question  was, 
whether  they  should  publish  to  the  whole 
world  that  which  was  asserted  to  be  a  libel. 
He  thought  the  decision  of  the  Committee 
was  a  wise  and  prudent  decision,  and  he 
trusted  the  House  wuuld  support  it. 

Mu.  BROTHERTON  said,  the  Com- 
mitteo  were  under  considerable  embar- 
rassment, owing  to  a  Bill  being  before  the 
House  which  related  to  the  subject-matter 
of  the  petition,  and  they  did  not  wish  to  be 
charged  with  suppressing  facts  ;  and,  on 
the  other  hand,  they  did  not  wish  to  circu- 
late libels  throughout  the  country. 

Mr.  MOORE  wished  to  know  whether 
he  was  to  understand  that  the  more  slan- 
derous a  petition  was,  the  more  they  were 
to  deny  to  parties  the  right  of  contradicting 
the  slanderous  allegations?  He  thought 
they  ought  to  proceed  on  an  opposite  prin- 
cipfe,  and  therefore  he  would  vote  for  the 
publication. 

Motion  made,  and  Question  put,  ''That 
the  Order  of  the  House  be  read  for  the 
purpose  of  being  discharged." 

The  House  divided  : — Ayes  41  ;  Noes 
131  :  Majority  90. 

The  House  adjourned  at  a  quarter  be- 
fore Two  o'clock. 


HOUSE    OF    LORDS. 

Tuesday,  May  13,  1851. 

Minutes.]     Pubuc  Bills. — 1*  Property  Tax. 
2°  Marriages  (India). 

MARRIAGES  (INDIA)  BILL. 

Lord  BROUGHTON  moved  the  Second 
Reading  of  the  Marriages  in  India  Bill. 
In  the  month  of  April  last,  the  Commis- 


sioners appointed  to  inquire  into  the  sub- 
ject presented  their  second  report  to  Her 
Majesty,  in  which  they  assigned  their  rea- 
sons  for  recommending  some  legislation 
on  this  subject.     The  necessity  for  legis- 
lation had  been  admitted  by  all  the  distin- 
guished lawyers  of  the  last  half  century, 
including  Sir  Samuel  Romilly,  Sir  Arthur 
Pigot,    Sir    Christopher    Robinson,    and 
others.     It  had  also  been  recommended 
by  the  present  Lord  Chief  Justice  of  the 
Queen *8  Bench,  and  the  Lord  Chancellor. 
The  report  of  the  Commissioners  to  whicbi 
he  had  alluded  contained  a  recommenda- 
tion  that   all   marriages    heretofore    bad 
within  the  territory  of  the  government  of 
the  East  India  Company,  whether  solem- 
nised by  any  minister  of  the  Church  of 
Scotland,  or  any  other  minister,  or  by  any 
layman,  should  be  declared  good  and  valid; 
and,  secondly,  that  the  marriage  law  of 
India  should  be  made  conformable  in  all 
respects  to  the  law  now  existing  in  Eng- 
land.    The  Bill,  which  had  been  prepared 
on  the  subject  with  the  greatest  care,  had 
been  sent  to  India,  where  it  was  approved 
of  by  the  Government,  and  had  received 
the  assent  of  the  Commissioners,  including 
the  late  Recorder  of  the  City  of  London, 
the  late  Lord  Advocate  of  Scotland,  and 
Dr.  Lushington.     There  were  only  at  pre- 
sent in  India  1,045  clergymen  of  nil  deno- 
minations, of  whom  789  were  ministers  of 
the   Roman  Catholic  religion,   who   were 
competent  to  solemnise  marriages.  Besidea 
these,  there  were  laymen  who  had  been  in 
the  habit  of  solemnising  marriages  under 
the  authority  of  the  Governor  General; 
but  these  were  the  marriages  which  were 
most  frequently  called  into  question.  Even 
so  lately  as  the  year  1849,  an  attempt  had 
been  made  in  the  Supreme  Court  of  Bom- 
bay to  quash  an  action  for  criminal  con- 
versation, on  the  ground  that  as  there  was 
no   marriage,  no  damage  had  been    sus- 
tained.    The  Court,  in  that  case,  decided 
that  the  marriage  was  good;  but  the  Su- 
preme Court  of  Madras,  upon  a  prcciselj 
similar  state  of  facts,  held  that  the  mar- 
riage was  not  vahd.     Now,  as  our  popula> 
tion  and  our  empire  in  that  part  of  the 
world  were  daily  increasing,  it  was  not  oulj 
expedient,   but    absolutely   necessary,    to 
render  the  law  on  so  important  a  subject 
certain  and  satisfactory.     There  were  at 
present  only  six  ministers  of  the  Free  Kirk 
of  Scotland  in  India;  and  every  one  of  the 
marriages  celebrated  by  those  clergymen 
might  be  questioned.     Certain  regulations 
had  been  made  by  the  local  Government 
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of  India  to  autborise  those  marriages;  but 
to  make  the  law  generally  operative,  there 
must  be  legislattou  in  England.  It  was  in 
consequence  of  the  many  appeals,  so  well 
founded,  which  he  had  received  from  all 
parts  of  India,  and  in  consequence  of  the 
numbers  of  persons,  both  in  Great  Britain 
and  in  India,  who  called  for  the  application 
of  a  remedy  to  this  acknowledged  evil, 
that  he  now  called  upon  their  Lordships  to 
read  this  Bill  a  second  time.  The  Bill,  as 
he  before  said,  was  drawn  with  the  great- 
est possible  care;  but  if  their  Lordships 
would  now  consent  to  read  it  a  second 
time,  ho  would  be  happy,  when  it  was  in 
Committee,  to  attend  to  any  suggestions 
which  might  be  made  with  the  view  of 
rendering  it  more  effective. 

The  Eabl  of  ELLENBOROUGH  did 
not  object  to  the  principle  of  the  Bill,  but 
entertained  grave  objections  to  many  of  its 
details.  He  was  opposed  to  the  details, 
because  they  were  loaded  with  forms  not 
compatible  with  the  rules  which  regulated 
society  in  India. 

Bill  read  2*,  and  committed  to  a  Commit- 
tee of  the  whole  House  on  Tuesday  next. 

COALS  FOR  THE  NAVY. 

The  Earl  of  ELLENBOROUGH  caUed 
attention  to  the  recent  experiments  which 
had  been  made  at  Putney  with  coals  in- 
tended to  be  consumed  in  the  Navy.  The 
report  of  the  gentlemen  employed,  Sir 
Henry  de  la  Beche  and  Dr.  Lyon  Playfair, 
which  had  been  recently  presented  to  the 
House,  stated  that  specimens  of  the  coal 
of  foreign  countries  had  been  furnished, 
but  in  such  small  quantities,  that  the  ex- 
periments could  not  be  made  in  that  satis- 
factory manner  which  was  so  essential  for 
the  service.  He  suggested  that  it  would 
be  better  to  get  coals  from  foreign  coun- 
tries, and  especially  from  India,  in  such 
quantities  that  experiments  might  be  made 
under  the  boilers.  He  also  thought  it 
would  be  desirable  that  those  experiments 
should  be  carried  much  further,  and  that 
every  atmospheric  and  other  experiment 
should  be  tested  with  the  view  of  deter- 
mining the  most  speedy  mode  of  generat- 
ing steam. 

The  Earl  of  MINTO  was  understood  to 
observe  in  reply,  that  no  large  quantity  of 
foreign  coals  had  been  sent,  but  that 
everything  had  been  done  which  it  was 
possible  to  do  with  the  quantity^ 

House  adjourned  to  Thursday  next. 


HOUSE    OF   COMMONS, 

Tuesday,  May  13,  1851. 

The  House  met,  and  Forty  Members 
not  being  present  at  Four  o'clock,  Mr. 
Speaker  adjourned  the  House  till  To-mor- 
row. 


HOUSE    OF    COMMONS, 
Wednesday,  May  14,  1851. 

Minuter.]     Pubuo  Bills. — 1°  Seqaestration  of 

Benefices. 
2°    Charitable   Institutions  Notices ;  Landlord 
and  Tenant. 

THE  COUNT  OUT. 
Mr.  CHRISTOPHER  said,  that  he  did 
not  know  whether  that  was  the  proper  time 
to  take  notice  of  the  very  extraordinary 
proceeding  of  the  day  previous,  when  no 
House  was  formed.  Had  it  been  an  ordi- 
nary occasion,  he  should  not  have  called 
the  attention  of  the  House  to  the  subject, 
but  considering  that  there  were  on  the  no- 
tice paper  a  Motion  by  the  hon.  Member 
for  Montrose  (Mr.  Hume)  for  extended 
franchise,  shorter  Parliaments,  the  ballot, 
and  what  he  called  a  more  uniform  re- 
gulation with  regard  to  electoral  districts; 
and  the  other  an  Amendment  to  be  moved 
by  the  hon.  Member  for  Finsbury  (Mr. 
T.  Buncombe),  pledging  the  House  next 
Session  to  take  into  consideration  the  state 
of  the  representation  of  the  people,  with  a 
view  to  an  extension  of  the  franchise;  and, 
considering  also  that  some  hon.  Membera 
of  that  House  had,  in  the  course  of  the 
present  Session  of  Parliament,  agitated 
the  question  of  Parliamentary  reform  out 
of  doors  before  large  masses  of  the  popu- 
lation— that  they  had  expressed  over  and 
over  again,  their  zeal  that  this  Motion 
should  be  soon  brought  under  the  con- 
sideration of  the  House — and  that  Her 
Majesty's  Government,  on  a  Motion  with 
regard  to  the  state  of  the  representation 
of  the  people,  were  placed  in  a  minority  and 
forced  to  resign  their  oflSces — he  did  think 
that  it  was  rather  an  extraordinary  thing 
that  only  twenty-one  Members  should  have 
been  present  to  form  a  House,  and  that  out 
of  these  there  were  only  six  who  deserved 
the  name  of  **  radical  reformers.  **  He  did 
not  know  whether  the  hon.  Member  for 
Montrose  was  enjoying  himself  with  the 
company  who  were  for  the  first  time  tak- 
ing a  ride  in  Kensington-gardens;  but  he 
thought  that  hon.  Member,  having  a  Mo- 
tion on  the  notice  paper,  might  haVe  been 
present  to  assist  in  making  a  House.     H<^ 
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believed,  too,  tbat  tbcro  were  only  two '  them  attended  at  four  o'clock  to  form  a 
Members  of  tbe  Government  present  at  House  when  notice  had  been  given  of  a 
four  o'clock.  The  hon.  Member  for  Fins-  Motion  on  that  subject, 
bury,  on  a  former  occasion,  quoted  an  ex-  >  Mil.  HUME  was  very  glad  the  hon. 
pressiou  of  Mr.  Canning*8,  that  it  was  the  Member  (Mr.  Christopher)  had  brought 
duty  of  the  subordinate  Members  of  the  the  subject  forward.  Reformers  who  were 
Ministry  to  make  n  House,  to  keep  a  House,  ,  not  engaged  in  the  business  of  the  Ilousev 
and  to  cheer  the  Minister.  Things  were,  certainly  ought  to  have  been  in  their  places, 
however,  materially  altered  since  that  time,  ,  He  (Mr.  Hume)  was  attending  the  Armj, 
and  he  believed  that  it  was  now  the  duty  ■  Navy,  and  Ordnance  Committee,  which 
of  cert  All!  official  Gentlemen  when  it  suited  had  been  sitting  for  three  years,  and  had 
the  convenience  of  Government  that  there '  a  most  important  discussion  on  Tuesday 
should  be  no  House,  not  to  **  whip  in,"  but  respecting  the  recommendations  of  their 
to  "whip  out;*'  and  considering  what  had  Report;  the  moment  the  officer  announced 
occurred  on  several  occasions  lately,  lie  be-  that  the  Speaker  was  at  prayers,  he  (Mr. 
lieved  that  they  were  not  animated  by  any  \  Hume)  said  to  a  colleague,  "  I  must  be 
particular  earnestness  to  form  a  House  oli'  to  assist  in  making  a  House,"  and 
yesterday.  He  Lad  observed  that  the  two  |  they  got  up  immediately  and  came  down 
hon.  Gentlemen  (the  Secretaries  for  the  j  ** post  haste"  to  the  door,  and  got  there 
Treasury),  whose  duty  it  was  to  make  a ;  just  as  the  counting  was  over,  and  he  was 
House,  entered  the  House  a  minute  or  two  informed  there  was  no  House.  That  was 
before  four  o'clock;  but  although  there  |  the  explanation  of  the  cause  of  his  absence. 
were  in  the  lobby  many  Gentlemen  who  Hod  the  distance  been  less,  they  would 
were  in  the  habit  of  supporting  the  Go- 1  have  been  present  to  assist  in  making  a 
vernment,  it  so  happened  that  only  these  -  House.  Ho  must  leave  others  to  account 
two  Gentlemen  came  forward  to  support  ■  for  their  absence  as  they  could;  but  the 
the  party  of  the  Government  on  this  occa-  ■  hon.  Members  for  the  West  Riding  of 
sion.  He  wished  the  House  to  estimate  Yorkshire  (Mr.  Cobden),  and  for  Manches- 
the  zeal  of  those  Gentlemen  who  were  so 
anxious  for  Parliamentary  reform.  Where 
were  the  hon.  Afembers  for  Manchester 
(Mr.  Gibson  and  Mr.  Dright),  and  the  hon. 

Member  for  the  West  Riding  of  Yorkshire    era  who  were  hollow,  and  wished  to  evade 
(Mr.  Cobden)  ?     Ho  was  not  surprised  that 
Gentlemen   connected    with    the  Govern- 
ment were  not  there,  for  it   might   have 
been   an  awkward  thing   for  them  to  be 


ter  (Mr.  Gibson  and  Mr.  Bright),  were  also 
on  Committees  upstairs.  The  hon.  Mem- 
ber (Mr.  Christopher)  seemed  to  think 
there  were  men  pretending  to  be  Reform- 


again  placed  in  the  position  in  which  they 
were  when  the  hon.  Member  for  West 
Surrey  (Mr.  Locke  King)  brought  forward 
his  Motion.  13 ut  where  was  the  hon.  and 
learned  Attoniey  General  ?  On  a  late  oc- 
casion ho  pledged  himself  to  his  constitu- 
ents to  support  most  extensive,  if  not  ex- 
treme measures  of  Parliamentary  reform; 
and  as  he  would  be  called  upon  by  the  Go- 
vernment to  draw  their  measure  for  Parlia- 
mentary reform,  he  ought  to  have  been  in 
his  place,  either  to  state  that  the  pledges 
that  he  was  said  to  have  given  to  his  con- 
stituents were  improj)erly  reported,  or  to 
give  his  views  upon  this  great  question. 
He  thounjht  the  countrv  should  know  whe- 
ther  the  supporters  of  Parliamentary  reform 
in  that  House  were  sincere  or  not.  Surely, 
when  there  were  150  Gentlemen  ready  to 
support  extensive  measures  of  reform, 
thirty  at  least  of  them  might  have  been 
present;  but  what  would  the  country 
think  when  they   found  that  only  six   of 

Mr,  Christopher 


the  question;  but  he  (Mr.  Hume)  was  not 
within  that  class.  He  considered  the 
question  one  of  vast  importance.  lie  was 
aware  that  he  proposed  probably  more  than 
the  House  would  be  disposed  to  vote;  but 
he  wished  to  show  to  those  who  were  ma- 
ligning him,  and  accusing  him  of  wishing 
to  destroy  the  constitution,  that  the  best 
course  to  adopt  was  a  timely  reform  of 
abuses,  the  restoration  to  the  population 
of  the  rights  they  ought  to  have,  and  not 
allowing  discontent  to  spread  through  the 
country.  Notice  had  been  given  that  the 
Government  intended  next  Session  to  bring 
something  of  the  kind  forward,  and  be 
wanted  to  show  what  they  must  do  if  they 
would  redeem  their  own  pledges  and  give 
satisfaction  to  the  country.  It  was  a  great 
disappointment  to  him  that  he  had  not  the 
opportunity  of  doing  this;  he  had  been 
perfectly  ready;  and  if  that  were  not 
enough,  ho  was  anxious  to  have  a  prelimi- 
nary discussion  on  the  subject  of  Kensingi* 
ton  Gardens.  He  did  expect  that  some  of 
those  who  pretended,  or  said  that  they 
desired,  to  support  him  on  that  occasion* 
would  have  been  present.     Howerer,  all 
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that  could  bo  done  was  to  take  care  for 
the  future.  Let  bygones  be  bygones.  His 
only  wish  was  to  show  that  he  had  not 
been  lax  or  unwilling. 

Sir  GEORGE  GREY  said,  that  the 
hon.  Member  for  Montrose  had  satisfac- 
torily accounted  for  his  not  having  reached 
the  House  before  four  o'clock,  the  latest 
hour  at  which  a  House  could  be  formed. 
No  one  could  doubt  the  sincerity  of  his 
desire  for  Parliamentary  reform;  and  no 
doubt  the  reason  that  only  twenty-one 
Members  were  present  at  four  o'clock  was 
that,  as  a  distinct  notice  had  been  given 
that  the  Government  intended  next  Session 
to  bring  forward  a  measure  for  Parliamen- 
tary reform,  the  House  (after  being  kept 
up  to  a  late  hour  on  the  previous  evening 
by  a  debate  on  an  important  subject)  were 
indisposed  to  enter  into  a  discussion  that 
«ould  lead  to  no  result  during  the  present 
Session. 

Mr.  J.  WILLIAMS  said,  that  he  felt 
disappointed  at  the  conduct  of  the  hon. 
Member  for  Montrose  (Mr.  Hume),  and  at 
the  poor  explanation  which  he  had  given 
of  it.  Only  the  day  before,  however,  he 
boasted,  at  a  meeting  at  Maryleboue,  that 
he  had  more  friends  amongst  the  Con- 
servatives than  amongst  the  Liberals;  but 
he  (Mr.  J.  Williams)  could  not  congratu- 
late the  hon.  Member  on  his  new  alliance. 

Mr.  HUME  said,  that,  if  the  hon.  Mem- 
ber for  Macclesfield  stated  what  took  place 
in  Marylebone,  he  should  state  the  truth; 
or  at  all  events  he  should  state  accurately 
what  took  place.  What  he  (Mr.  Hume) 
said  was,  that  no  man  had  done  more  in 
opposition  than  ho  had,  but  tbat  he  had 
always  endeavoured  to  act  so  that  those 
whom  he  opposed  should  not  be  his  ene- 
mies; and  that  he  could  look  to  either  side 
of  the  House  and  say  that  he  had  as  many 
friends  in  the  House  of  Commons  who 
were  Conservatives  as  Liberals.  He  said 
this  in  order  to  counsel  parties  who  were 
acrimoniously  attacking  each  other,  to  act 
as  he  had  endeavoured  to  do,  not  in  a  per- 
sonal manner,  but  on  principle;  and  by 
that  means  they  would  abate  a  good  deal 
of  the  acrimony  which  was  unpleasant  any- 
where, but  more  particularly  in  so  large  a 
parish  as  that  in  which  his  hon.  Friend 
(Mr.  Williams)  was  urging  on  parties  to 
acrimony  and  abuse. 

Mr.  TRELAWNY  said,  that  he  was 
engaged  in  the  Committee  on  Church 
Rates  on  Tuesday.  He  did  not  think  the 
conduct  of  reformers,  in  reference  to  this 
Motion,  and  the  Motion  of  the  hon.  Mem- 


ber for  West  Surrey,  was  at  all  creditable 
to  them. 

Mr.  W.  WILLIAMS  would  submit  to 
the  consideration  of  the  House  whether 
some  new  regulation  ought  not  to  be  intro- 
duced with  reference  to  forming  a  House. 
The  Motion  of  the  hon.  Member  for  Mon- 
trose (Mr.  Hume)  was  one  of  great  im- 
portance; and  at  the  time  when  the  House 
should  have  met  yesterday  there  were 
twice  as  many  Members  in  the  lobby  and 
library  as  would  have  made  a  House. 
There  were  two  persons  in  the  lobby  stop- 
ping Members  who  were  entering.  It  was 
continually  said  the  Government  ought  to 
form  a  House;  but  they  ought  not  to  ex- 
pect the  Government  to  perform  that  duty 
any  more  than  Members  themselves.  An 
effective  system  could  bo  introduced  if  the 
House  were  divided  into  panels,  and  at- 
tendance required  from  them  in  succes- 
sion. When  it  was  ordered  that  forty 
Members  should  be  present  to  make  a 
House,  the  House  met  at  9  o'clock;  the 
business  would  be  exhausted  at  4  o'clock; 
and  when  forty  Members  were  not  present 
the  House  adjourned. 

Mr.  BANKES  said,  that  so  far  as  re- 
lated to  the  Members  of  that  Committee 
on  which  the  hon.  Member  for  Montrose 
and  he  were  sitting  with  some  eight  others, 
the  cause  of  their  non-attendance  was  the 
great  distance  of  the  Committee- room  from 
the  House;  and  one  of  the  results  of  the 
inconveniences  of  this  vast  and  overgrown 
building  was,  that  in  such  cases  as  had 
occurred,  it  occupied  four  or  ^vc  minutes 
at  least  to  get  from  the  one  chamber  to  the 
other.  lie  had  intended  to  be  present  him- 
self to  aid  in  forming  a  House.  It  was 
unnecessary  he  should  corroborate  what 
had  been  said  by  the  hon.  Member  for 
Montrose,  whose  word  no  man  could  doubt 
on  any  occasion;  but  it  might  bo  stated 
that  tho  Committee  were  engaged  in  a 
very  important  duty,  namely,  the  consid- 
eration of  their  Report. 

Mr.  REYNOLDS  thought  there  was 
one  fact  worth  being  known  by  the  public 
with  respect  to  this  case,  namely,  that  all 
the  Reformers  of  England  were  in  one 
Committee ;  which  appeared  to  him  as 
strange  a  circumstance  as  that  the  hon. 
Member  for  Montrose  should  have  taken 
possession  of  the  Protectionist  benches. 
These  were  two  extraordinary  features  of 
the  case  in  regard  to  that  party.  His 
object  in  rising,  was  not  to  mix  himself  up 
with  this  quarrel,  which  was  a  very  toler- 
able quarrel  as  it  stood,  and  the  least  pos- 


943 


The 


{COMMONS} 


Count  OuL 


944 


sible  explanation  would  spoil  it.  Bat  he 
could  not  help  expressing  his  astonishment 
when  he  thought  of  the  small  number  of 
Reformers  present  yesterday,  and  of  the 
great  spring  tide  of  Reformers  that  would 
flow  in  when  the  great  principles  of  religi- 
ous liberty  were  to  be  violated.  They 
would  be  there  to-morrow,  when  the  noble 
Lord  nt  the  head  of  the  Government  moved 
another  stage  of  the  •*  Aggression**  Bill; 
and  when  the  hon.  Member  for  Bodmin 
(Mr.  Lacy)  brought  in  a  Bill  to  insult  the 
religious  ladies  of  his  (Mr.  Reynolds*) 
creed,  there  would  be  no  danger  that  there 
would  not  be  plenty  of  Reformers  then 
to  make  a  House.  He  was  there  yester- 
day, though  he  had  nothing  to  do  with  the 
question,  except  that  ho  was  bound  to  the 
principle  of  extending  the  Parliamentary 
franchise;  and  ho  saw  many  Reformers 
now  present  taking  shelter  in  holes  and 
comers  in  the  lobby.  He  saw  them  like 
drowned  political  rats  there  and  in  all  the 
corridors,  apparently  to  avoid  being  called 
on  to  aid  the  Nestor  of  Reform  in  forming 
a  House.  In  the  remarks  he  had  made, 
he  meant  no  personal  offence;  but,  wishing 
hon.  Members  joy  of  their  quarrel,  he 
hoped  the  people  of  England  would  inter- 
rogate them  on  the  subject  at  the  hustings 
at  the  first  convenient  opportunity. 

Mr.  S.  CRAWFORD  said,  it  was  impos- 
sible for  any  man  to  doubt  the  sincerity  of 
the  hon.  Member  for  Montrose,  yet  there 
were  circumstances  which  could  not  fail  to 
attract  attention.  One  was,  that  the  hon. 
Member  for  Montrose  proposed  to  bring 
forward  another  Motion  in  precedence  to 
that  on  Parliamentary  reform.  It  was 
singular  that  the  idea  of  such  a  course  of 
proceeding  should  have  been  entertained 
by  the  hon.  Member,  for  the  question  of 
extending  the  Parliamentary  suffrage  was 
too  important  to  be  put  aside  for  a  moment 
by  the  other.  He  (Mr.  Crawford)  was  also 
surprised  at  the  notice  of  Motion  given  by 
the  hon.  Member  for  Finsbury  (Mr.  T. 
Duucombe),  and  that  hon.  Member  was 
not  present  yesterday.  If  the  body  of  Re- 
formers returned  to  that  House  pledged  to 
advance  liberal  principles  were  earnest  in 
the  cause,  they  would  take  care  to  have  a 
sufficient  number  of  Members  present  to 
make  a  House  when  the  occasion  required 
it;  and  he  did  not  impute  blame  to  the  Go- 
vernment as  if  it  had  been  their  duty  to 
make  a  House.  That  was  not  the  duty 
of  the  Government  in  particular,  but  the 
duty  of  those  who  were  sent  to  that  House 
to  advocate  the  rights  of  the  people. 

Mr,  Reynolds 


I  Mr.  BERNAL  regretted  that  his  boo. 
Friend  who  had  just  sat  down  should  luivt 
gone  out  of  his  way  to  attack  the  hon. 
Member  for  Finsbury,  who  was  absent 
He  (Mr.  Bemal)  had  himself  bad  occasion, 
on  coming  to  the  House,  to  entreat  the 
hon.  Member  for  Finsbury  not  to  ozpose 
himself  to  the  very  inclement  atmosphere 
that  prevailed ;  and,  although  he  could  not 
at  that  moment  state  that  the  hon.  Mem- 
ber had  been  prevented  from  attending  bj 
sickness,  he  would  remind  his  hon.  Friend 
that  such  an  atmosphere  was  not  at  all 
genial  for  one  in  the  state  of  the  hon.  Mem- 
ber for  Finsbury,  who  was  the  last  to 
shrink  from  his  duty;  and  he  hoped  the 
hon.  Member  for  Rochdale  would  come  to 
the  conclusion,  that  it  would  be  quite  as 
well  to  wait  till  the  hon.  Member  for  Fins- 
bury was  in  his  place. 

Mr.  AGLIONBY  said,  there  were  many 
difficulties  which  might  prevent  hon.  Mem- 
bers from  arriving  at  the  House  at  the 
exact  moment  when  a  House  had  to  be 
made.  Many  sincere  Reformers  might, 
from  mere  accident  not  be  able  to  attend; 
and  unless  a  summons  were  given,  or  the 
bell  heard,  Members  of  the  Committees 
sitting  daily,  could  not  be  expected,  as  a 
matter  of  course,  to  come  down  stairs  to 
the  minute.  No  man  had  done  more  for 
reform  than  the  hon.  Member  for  Montrose. 
The  hon.  Member  was  there  within  a 
minute  after  the  House  adjourned.  He 
(Mr.  Aglionby)  met  the  hon.  Member  at 
the  door.  He  was  present  himself,  but  it 
was  a  mere  accident,  because  he  got  in  be- 
fore the  clock  pointed  at  four,  and  had  he 
been  half  a  minute  later  he  would  bare 
been  too  late.  Although  he  had  come  to 
make  a  House,  and  on  a  division  would 
have  supported  the  hon.  Member  for  Mon- 
trose, he  hoped  the  hon.  Member  would 
pardon  him  if  he  expressed  a  doubt  of  the 
discretion  with  which  notice  had  been  given 
of  the  Motion.  He  also  doubted  the  ex- 
pediency of  the  hon.  Member  for  Fins- 
bury's  Amendment.  Hon.  Members  would 
be  put  in  a  false  position  on  either,  and, 
though  he  had  misgivings  as  to  whether 
the  Government  measure  promised  for  next 
Session  would  go  so  far  as  he  desired,  he, 
for  one,  was  content  to  bide  his  time. 

Sir  JOHN  PAKINGTON  would  put  it 
to  the  House,  whether  it  was  advisable  to 
incur  a  still  further  waste  of  time  bj  a  dis- 
cussion with  respect  to  the  loss  of  an  even- 
ing ? 

Subject  dropped. 
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ADVERTISING  VANS  AND  BARREL- 
ORGANS. 

Colonel  SIBTHORP  begged  to  ask 
the  right  hon.  Gentleman  the  Secretary  of 
State  for  the  Home  Department,  if  he 
were  disposed  to  adopt  any  stringent  and 
immediate  measures  for  remedying  the  ex- 
isting nuisances  and  dangerous  consequences 
resulting  from  barrel-organs  and  adver- 
tising vans  ?  He  wished  to  call  the  right 
hon.  Gentleman's  attention  particularly  to 
the  fraud  that  was  committed  by  adver- 
tising vans.  While  the  public  journals 
were  compelled  to  pay  a  duty  of  Is,  6d,  on 
the  smallest  advertisement,  the  proprietors 
of  those  vans  were  permitted  to  exhibit 
advertisements  without  any  such  payment. 

Sm  GEORGE  GREY  said,  he  had 
already  stated  that  it  was  undoubtedly  the 
duty  of  the  police  to  exercise  the  powers 
vested  in  them  by  law,  to  remove  danger- 
ous obstructions  from  the  public  streets. 
He  had  called  the  attention  of  the  Police 
Commissioners  to  the  case  which  the. hon. 
and  gallant  Gentleman  had  pointed  out  to 
him,  and  he  believed  it  was  not  a  single 
case.  An  order  had  been  issued  on  the 
9th  of  May  (since  the  hon.  and  gallant 
Gentleman  had  brought  the  case  under  his 
notice),  directing  the  police  authorities  to 
adopt  measures  by  which  such  organs 
should  not  be  allowed  to  play  in  any  public 
street  or  road,  in  which  their  playing  could 
be  attended  with  danger.  There  was 
ample  evidence  that  those  barrel  organs 
constituted  a  dangerous  nuisance,  and  the 
owners  of  the  organs  had  promised  that 
they  should  not  be  sent  out  any  more  to 
places  within  the  metropolitan  police  dis- 
trict. He  would  ask  the  hon.  and  gallant 
Gentleman,  if  fie  should  see  any  more  of 
these  organs,  to  give  him  notice  of  the  fact, 
and  he  would  communicate  with  the  Police 
Commissioners.  With  respect  to  adver- 
tising vans,  it  was  impossible  to  define  very 
accurately  what  was  really  an  obstruction 
in  such  cases;  but  there  was  no  doubt  that 
were  they  to  be  found  in  such  places  or 
positions  as  would  lead  to  the  danger  of 
accidents  occurring^  they  ought  to  be,  and 
would  be,  equally  liable  to  removal  by  the 
police,  in  the  same  way  as  the  barrel 
organs.  He  did  not  consider  it  was  neces- 
sary to  introduce  any  Bill,  as  he  thought 
the  powers  vested  in  the  police  under  the 
general  law  were  quite  sudicient  to  meet 
the  case.  With  regard  to  the  question  of 
revenue,  it  was  not  one  for  him  to  enter- 
tain. If  the  hon.  and  gallant  Gentleman 
had  any  fears  for  the  revenue,  he  should 


communicate  with  his  right  hon.  relative 
the  Chancellor  of  the  Exchequer. 

CoLONBL  SIBTHORP  :  I  beg  to  say,  if 
the  right  hon.  Gentleman  does  not  bring  in 
a  Bill,  I  will. 
• 

ELECTRIC  TELEGRAPH  COMPANY. 

Mr.  STANFORD  begged  to  ask  the 
right  hon.  Secretary  of  State  for  the  Home 
Department,  whether  the  scale  of  charges 
made  by  the  Electric  Telegraph  Company, 
for  the  transmission  of  information  in  crim- 
inal cases,  where  their  aid  is  necessary  to 
secure  the  ends  of  public  justice,  has  occu- 
pied his  attention;  and  whether  there  is 
any  intention  on  the  part  of  the  Govern- 
ment to  ask  for  Parliamentary  powers  to 
secure  a  '*  maximum"  rate  of  charge  in 
such  cases  as  is  secured  to  the  public  for 
railway  travelling? 

Sir  GEORGE  GREY  said,  he  pre- 
sumed the  question  had  arisen  out  of  an 
important  case  that  had  taken  place  the 
other  day  in  one  of  the  police  offices,  where 
an  objection  was  taken  to  the  excessive 
charge  of  a  railway  company  for  sending 
a  communication  by  electric  telegraph. 
That  telegraph  did  not  belong  to  the 
Electric  Telegraph  Company;  and  he  was 
informed  by  one  of  the  parties  connected 
with  that  company,  that  the  charge  which 
was  objected  to,  exceeded  very  greatly  in- 
deed, the  amount  that  was  charged  by  the 
Electric  Telegraph  Company.  There  was 
no  necessity  for  making  any  change  in  the 
law  on  this  subject;  and  if  the  hon.  Gen- 
tleman referred  to  the  Act  relating  to 
Electric  Telegraph  Companies,  the  7th 
and  8th.  Vict.,  cap.  85,  he  would  find  that 
by  one  of  its  provisions  power  was  given 
to  the  Board  of  Trade,  by  which  they  could 
direct  that  the  rate  of  charge,  if  not  agreed 
on  between  the  Government  and  the  Elec- 
tric Telegraph  Company,  where  the  line 
belonged  to  them,  or  the  railway  company, 
where  the  telegraph  belonged  to  them, 
should  be  settled  by  arbitration.  If  any 
person  made  a  complaint  that  appeared  to 
be  well  founded,  against  the  amount  that 
was  charged,  ho  had  no  doubt  the  Board 
of  Trade  would  exercise  the  powers  vested 
in  them. 

LANDLORD  AND  TENANT  BILL. 

Order  for  Second  Reading  read. 

Mr.  SPOONER  moved  the  Second  Read- 
ing of  this  Bill,  which  he  said  was  for  the 
purpose  of  facilitating  the  arrangements 
between  the  outgoing  and  incoming  tenant 
relative  to  existing  crops,  and  buildings 
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erected    at    the    tenant's    own    expense. 
There  were  very  often  persons  in  posses- 
sion as  occupiers  and  owners  of  land  whose 
tenancy  occupation  was  liahlc  to  he  at  once 
determined,  cither  on  the  death  of  another, 
or  their  own  death.     The  law  of  landlord 
and  tenant  was  then  laid  aside,  and  the 
law  of  emhlements  came  into  action.     He 
knew  of  one  case  in  which  a  clergyman, 
after  having  sowed  all  his  crops,  died  in 
Novemhcr.     The  incumhent  who  succeeded 
him  had  not  the  slightest  right  to  receive 
the  rent,  or  to  do  anything  with  the  land, 
until  these  crops  were  severed  and  taken 
away.      The  consequence   was,   that   the 
incumhent,   until   the    following   August, 
received  no  income  whatsoever.      But  if 
the  incumhent  died  in  September,  instead 
of  November,  no  such  consequence  would 
follow.      It  was,  therefore,  altogether   a 
lottery  upon  whom  the  injury  would  fall, 
as  it  depended  upon  the  particular  month 
in  which  the  death  occurred.     The  object 
of  the  Bill  generally  was  to  secure  to  the 
occupying  tenant  the  full  benefit  of    his 
own  improvements,     lie  did  not  see  how 
any  objection  could  be  made  to  the  prin- 
ciple, although  some  of  the  details  might 
not  be  approved  of. 

Colonel  SIBTUORP  said,  he  objected 
to  the  fourth  clause  of  the  Bill,  which 
empowers  the  tenant  to  remove  buildings 
and  fixtures  erected  by  him,  unlesa  the 
landlord  shall  arrange  to  take  them. 

Mil.  CIIRISTOrilER  said,  that  while 
he  concurred  in  the  opinion  expressed  by 
the  hon.  and  gallant  Member  for  Lincoln, 
there  was  no  reason  why  they  should  not 
agree  to  the  second  reading  of  the  Bill. 

Mb.  PACKE  had  no  objection  to  the 
second  reading  of  the  Bill,  but  huped  care 
would  be  taken  in  Committee  to  make  the 
consent  of  the  landlord  or  his  agent  neces- 
sary before  a  tenant  should  have  the  pro- 
posed power  committed  to  him. 

Mb.  ROBERT  PALMER  would  not 
object  to  the  second  reading,  but  thought 
that  in  Committee  a  distinction  should  be 
made  between  dwelling-houses  and  houses 
erected  for  agricultural  purposes. 

Sill  GEORGE  STRICKLAND  said, 
that  the  Bill  proposed  the  most  extensive 
alterations  in  the  law.  lie  was  quite  cer- 
tain that  every  landlord  and  tenant  would 
make  better  arrangements  between  them- 
selves than  any  law  of  this  House  could 
effect.  The  custom  in  the  particular  part 
of  the  country  where  these  questions  arose, 
was  the  best  arrangement  that  could  be 
made.     He  thought  that  the  measure  be- 
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fore  the  House  was  likely,  if  passed  into  a 
law,  to  introduce  uncertainty  and  litigation 
as  to  the  rights  of  either  party  The  power 
proposed  to  be  given  to  the  occupying  ten- 
ant, in  respect  to  the  removal  of  buildingSi 
was  a  most  dangerous  one.  He  had  so 
much  confidence  in  the  honour  of  landlordsp 
that  he  thought  they  would  be  likely  to  do 
greater  justice  to  their  tenants  than  any 
law  they  could  pass  could  enforce. 

Mr.  SOTUERON  said,  the  BiU  gare 
power  to  landlords  and  tenants  to  enter 
into  arrangements  that  could  not  be  effect- 
ed without  legislation.  At  the  same  time, 
he  was  sure  that  if  anything  could  be  done 
to  improve  it  in  Committee,  his  hon. 
Friend  who  had  taken  charge  of  the  measure 
would  do  so  with  the  greatest  readiness. 

Mh.  UUME  was  afraid  the  Bill  would 
operate  in  such  a  way  as  to  break  up  all 
leases,  and  lead  to  great  litigation.  In  the 
leases  which  he  had  given,  it  was  provided, 
that  if  any  tenant  erected  buildings  without 
his  sanction,  he  should  not  be  allowed  to 
remove  them,  but  the  Bill  would  entirely 
do  away  with  every  such  lease.  On  prin- 
ciple, he  was  disposed  to  oppose  such  a 
measure,  and  he  ho[>ed  the  attention  of  the 
law  officers  of  the  Crown  would  be  directed 
to  the  question  how  far  its  provisions  would 
affect  existing  leases. 

Mr.  booker  would  not  oppose  the 
second  reading  of  the  Bill,  for  he  thought 
it  proposed  an  equitable  and  fair  arrange- 
ment between  landlord  and  tenant.  But 
there  were  some  defects  in  the  details  which* 
if  not  removed,  would  give  rise  to  intermin- 
able disputes  at  the  end  of  the  tenancy. 

Sir  GEORGE  GREY  thought  the  ob- 
servations of  the  hon.  Member  for  Montrose 
(Mr.  Ilume)  were  deserving  of  consideration. 
That  hon.  Member  had  pointed  out  some 
manifest  defects  in  the  Bill.  He  did  noti 
however,  think  that  there  was  any  reasonable 
objection  to  the  principle  of  the  measure. 

Mr.  S.  CRAWFORD  said,  it  seemed 
to  him  that  the  Bill  was  founded  upon  the 
most  equitable  principle.  The  objectioa 
of  the  hon.  Member  for  Montrose  was  re- 
moved by  the  clause  which  provided  that 
the  tenant  shall  remove  his  own  improT»- 
ments  on  the  land  without  injuring  the 
other  part  of  the  property;  that,  in  fact,  he 
was  bound  to  place  the  property  in  the 
same  position  in  which  ho  found  it. 

BiU  read  2^ 

RELIGIOUS  HOUSES   BILL. 
Order  for  Second  Reading  read. 
Mb.  lacy  moved  the  Second  Knading 
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of  the  Bill,  and  said  that  he  must  bespeak 
the  indulgence  of  the  House  while  he  in- 
troduced so  serious  a  subject  to  their  no- 
tice. He  would  state  the  general  objects 
of  it  in  a  very  few  words.  He  should 
state,  in  the  first  place,  that  the  measure 
applied  to  religious  houses  for  ladies — not 
to  religious  houses  for  Catholic  ladies  only, 
but  that  it  would  refer  also  to  religious 
houses  for  Protestants,  of  which  he  was  iui- 
fbrmed  there  were  some  to  be  found.  By 
the  interpretation  assigned  in  the  Bill  to  the 
words  "houses  *'  and  •*yows,"  the  House 
would  see  what  class  of  religious  houses 
were  included.  It  certainly  was  his  inten- 
tion to  provide  by  the  Bill  that  all  houses 
in  which  ladies  resided  who  were  under 
religious  or  monastic  vows  should  be  regis- 
tered. He  proposed  that  in  every  county 
where  houses  of  the  kind  were  registered, 
magistrates  should  be  appointed  at  quarter- 
aessions  to  visit  them,  and  should  visit 
them  without  notice;  and  if  they  found  in 
them  any  lady  who  wished  to  come  out, 
they  should  have  the  power  to  remove  her. 
That  was  the  sum  and  substance  of  the 
Bill,  and  it  was  unnecessary  now  to  enter 
upon  its  details.  Having  been  more  than 
once  asked  if  he  were  not  going  by  this 
Bill  to  legalise  what  is  at  present  un- 
lawful, he  begged  to  say  that  these 
houses  were  already  legalised  by  the 
10th  Geo.  IV.  c.  7.  He  stated  that  fact, 
flo  that  no  Gentleman  should  vote  against 
the  Bill  under  the  mistake  that  he  was 
about  to  legalise  those  houses  for  the  first 
time.  He  found  by  the  Catholic  Direc- 
tory of  this  year,  that  there  are  now  53 
such  houses  in  England  and  Wales,  one  of 
them  only  being  in  Wales.  From  other 
sources  he  learned  that  these  houses  were 
on  the  increase,  and  that  something  like 
19  had  been  added  to  them  within  the  last 
four  years.  Now,  assuming  that  in  each 
of  those  53  houses  there  were  only  ten 
ladies,  they  had  a  mass  over  500  persons  ; 
and  could  it  be  supposed  for  a  moment  that 
every  one  amongst  500  persons  pursuing 
any  course  of  life  would  continue  to  their 
life's  end  satisfied  with  that  course  of  life  ? 
He  could  not  think  so  ;  and  if  he  left  the 
question  either  to  the  common  sense  or 
feeling  of  the  House,  they  would  see  it  was 
impossible  that  in  such  a  number  as  500 — 
and  it  was  more  likely  to  be  1,000 — it  was 
not  possible  that  every  one  eould  be  per- 
fectly contented  to  remain  in  those  houses 
to  their  life's  end.  He  dare  say  it  was 
expected  that  he  should  show  there  were 
discontented  persons  in  those  booses,,  and 


if  he  were  asked  to  do  so  in  the  way  thai 
a  fact  should  be  proved  by  evidence  in  & 
court  of  justice,  he  would  at  once  confess 
his  inability  to  do  it;  but  if  he  showed  that 
such  things  as  escapes  did  exist,  though 
everything  about  them  was  hushed  up,  he 
conceived  that  he  should  have  sufficiently 
proved  his  case.  He  would  quote  nothing 
from  books,  or  old  records,  or  musty  works, 
but  he  would  quote  a .  few  instances  from 
to-day ;  and  if  there  was  now^  and  then  a 
desire  to  escape  from  houses  of  this  kind,  it 
should  be  allowed  to  be  evidence  that  there 
was  discontent  within.  Might  he  be  al- 
lowed to  say  that  if  he  were  to  sail  to  an 
unknown  country  where  he  was  not  allowed 
to  land,  but  if  he  saw  on  the  shore  men 
that  he  ascertained  to  be  physicians,  might 
he  not  at  once  assume  that  the  inhabitants 
of  that  unknown  country  were  subject  to 
the  common  lot  of  humanity — sickness? 
Hq  thought  so;  and  by  a  parity  of  rea- 
soning, if  now  and  then  an  escape  from  a 
convent  took  place,  he  had  a  right  to  as- 
assume  that  there  were  persons  within  those 
places  who  wanted  to  come  out — in  other 
words,  were  discontented.  Great  difficulty, 
however,  was  experienced  in  getting  at  the 
truth  with  regard  to  these  escapes,  for 
people  shrunk  from  expressing  what  they 
knew  regarding  them,  seeing  that  so  many 
contradictions  of  ono  kind  or  another  were 
always  put  forth.  Before  he  went  into  this 
matter,  he  might  mention  a  case  or  two  of  per- 
sons who  had  gone  into  convents,  who  had, 
he  might  say,  been  beguiled  into  convents, 
and  with  whom  their  friends  had  no  kind 
of  intercourse.  He  had  a  letter  fr6m  a 
gentleman  on  the  case  ho  was  about  to 
refer  to;  and  he  might  observe  that  gener- 
ally he  was  asked  not  to  mention  names, 
because  there  was  an  opinion  abroad  that 
everything  that  was  said  would  be  contra- 
dicted in  some  form  or  shape.  He  had  a 
great  deal  of  evidence  offered  to  him,  but 
when  he  came  to  the  point,  and  asked 
should  he  use  their  names,  there  was  a 
shrinking  back.  He  was  about  to  refer  to 
a  letter  he  had  received  from  a  gqntleman 
respecting  the  daughter  of  the  widow  of  an 
opulent  tradesman.  He  told  him  this 
story  :  that  thb  widow  lady  has  a  daugh- 
ter, a  very  beautiful  girl,  and  at  the  time 
referred  to,  about  four  years  ago,  about 
sixteen  years  of  age — that  lady,  he  ad- 
mitted, not  taking  that  care  of  her 
family  that  most  females  do ;  that  a 
gentleman  of  the  Roman  Catholic  per- 
suasion had  a  good  deal  of  the  manage- 
ment of  the  family — he  believed  he  was 
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executor ;  and  at  the  age  of  Bixteen  this 
girl  was  sent,  unknown  to  her  mother, 
into  a  conyent,  and  the  mother  had  never 
heen  ahlo  to  ascertain  from  that  moment 
until  the  present  (at  least  up  to  ten  days 
ago)  where  that  girl  is.  That  child  had 
written  a  letter  to  her  mother,  without 
date  or  address,  in  which  she  said,  *'  You 
are  no  longer  my  mother — 1  have  a  mother 
in  heaven."  She  had  made  every  endea- 
vour, hut  cannot  find  where  her  child  is. 
That  was  the  letter,  and  it  might  be  a 
fiction,  and  if  so  he  would  not  feel  justified 
in  using  it ;  but  the  person  who  wrote  it 
referred  him  to  one  of  the  most  exalted 
persons  in  the  realm.  On  applying  to  him 
he  answered  his  letter,  but  put  *'  private  " 
on  it.  He  (Mr.  Lacy)  could  not,  therefore, 
mention  the  name  of  the  writer,  but  he 
was  ready  to  show  the  letter  to  the  Home 
Secretary,  or  to  any  Member  of  the  Go- 
vernment. He  (Mr.  Lacy)  would  road 
what  he  said.  The  writer  said  : — "  I  can 
only  say  I  am  unable  to  furnish  you  with 
any  facts  which  you  can  use  in  support  of 
this  Bill.  Instances,  including  that  spe- 
cified by  my  friend  Mr. ,  of  the  prac- 
tice of  kidnapping  1  have  heard  of,  and 
the  truth  of  which  I  have  no  reason  to 
doubt ;  but  none  of  them  can  I  vouch  for 
of  my  own  personal  knowledge."  Now 
that  came  from  one  of  the  highest  men  in 
this  realm.  Now  he  held  in  his  hand  a 
letter  from  a  Dutch  baron.  [Cries  of 
*•  Name !  '*]  His  nnme  he  was  at  liberty  to 
give.  It  was  a  letter  from  Baron  Vanuys 
van  Burgst.  [Laughter.]  Hon.  Members 
might  laugh,  but  that  baron  was  one  of 
their  heroes  at  Waterloo.  The  letter  was 
as  follows : — 

"  Richmond,  March  28. 
"  Dear  Sir — According  to  my  promise  I  have 
the  pleasure  to  let  you  know  that  it  is  a  fact  of 
public  notoriety  in  Holland  that,  above  five  years 
ago,  the  <laughter  of  Mr.  Ilcldewier,  the  Minister 
of  the  King  of  the  Netherlands  at  the  Court  of 
Sardinia,  a  girl  not  yet  of  age,  and  a  Protestant 
like  her  father,  loft  clandestinely  her  parent's 
house  at  Turin,  and  went  in  a  convent,  where  she 
was  detained  in  spite  of  her  father's  will,  who 
even  was  not  allowed  by  the  superior  or  abbess  of 
the  convent  to  see  his  daughter.  03y  applying  to 
the  King  of  Sardinia,  his  Majesty  answered  him 
that  ho  had  no  power  over  the  convents  of  his 
kingdom  ;  whereupon  the  Minister  Ueldewier  re- 
turned to  Holland  without  his  daughter.  I  hope 
to  return  soon  from  Holland,  and  to  find  you  in 
good  health. — Believe  me,  dear  Sir,  yours  very 
truly,  "Yakuts  vow  Burgst." 

There  was  a  movement  now  going  on  in 
Sardinia  on  this  question;  they  were  en- 
acting laws  to  curb  the  power  of  those 
nunneries.    A  project  of4aw  had  been  pre- 

Mr.  L<icy 


sented  to  the  Chamber  of  Deputies  on  the 
subject,  and  he  found  it  stated  in  a  com- 
munication from  Turin  that  the  propositioB 
was  received  with  cheers  from  all  sides  of 
the  House,  though  the  Minister  of  the  In- 
terior declared  he  wonld  oppose  it.  He 
(Mr.  Lacy)  received  the  other  day,  throngli 
the  intervention  of  the  late  Member  for 
Cork  (Mr.  Fagan),  a  pamphlet  on  this  sub- 
ject, purporting  to  be  written  bj  Dr.  XTIla- 
thornc.  That  pamphlet  was  entitled,  A 
Plea  for  the  Rights  and  Liberties  of  Re- 
ligious Women,  vnth  Reference  to  the  Bill 
proposed  by  Mr,  Lacy.  At  first  sight,  he 
(Mr.  Lacy)  thought  that  pamphlet  was  in 
favour  of  his  Bill;  but  on  reading  a  page 
or  two  of  it  he  found  the  writer  took  quite 
a  different  view  of  the  question.  Now, 
Dr.  Ullathorne  said — 

"  An  enclosed  convent  is  divided  into  two  parts, 
the  enclosure  and  the  extern  quarters  ;  into  these 
last  are  received  all  visitors,  and  all  who  serve 
the  house,  but  are  not  of  the  community.  Beyond 
the  precincts  of  the  enclosure  no  person,  of  either 
sex,  can  pass,  without  a  written  pennissim  from 
the  bishop  or  ecclesiastical  prelate,  and  that  can 
only  be  granted  on  the  ground  of  a  nioml  neeet- 
sity,  or  some  great  utility.  Whoever  violates  the 
enclosure  by  entering  mrithin  it,  unless  with  ade- 
quate reason  and  with  lawful  permission,  is,  bj 
the  very  fact,  and  witliout  the  intervention  of  any 
act  of  authority,  excommunicated  by  the  geneni 
law  of  the  Church.  The  physician  of  the  convent, 
to  attend  to  the  sick,  and  the  clergyman,  for  bo 
purpose  but  to  administer  the  sacraments  to  the 
sick  and  dying,  receive  such  pemiisaion  by  a  ge- 
neral written  order,  but  they  must  bo  accom- 
panied by  certain  senior  religious,  who  arc  to  keep 
with  them  the  whole  time  of  their  stay,  and  th^ 
must  return  directly  their  office  is  accomplished." 

Now,  he  (Mr.  Lacy)  thought  there  were 
many  ladies  in  those  convents  who  were 
doing  a  vast  deal  of  good  by  visiting  the 
sick  and  the  poor,  and  administering^  relief 
to  them;  but  he  was  speaking  of  those 
enclosed  convents,  and  he  did  not  know 
which  was  which  by  the  book  of  Dr.  Ullft- 
thornc.    That  gentleman  went  on  to  say— 
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It  is  most  important  that  those  who  would 
legislate  for  iBterferencc  with  religious  honam 
should  bear  in  mind  that  the  relatives  and  friends 
of  their  inmates  have  constant  accesi  to  than; 
that  even  in  very  strict  convents  their  near  rela- 
tions can  see  the  members  without  the  presenee 
of  witnesses  :  and  that  each  religious  person  r^ 
ccives  the  visits  of  her  friends  and  acquaintanoes 
at  fixed  and  suitable  hours.  Nor  is  there  any  r^ 
straint  on  this  subject  greater  tlum  is  needed  to 
protect  a  lady  from  obtrusive  or  from  onneoessaiy 
interference  with  her  time,  her  habits,  and  bar 
duties.  Cases  may,  of  course,  arise  in  a  convent^ 
as  they  arise  in  the  world,  where  a  superioress  as 
well  as  a  parent  or  guardian  may  have  to  proteei 
a  lady  from  the  intrusion  or  interference  of 
indiscreet  person ;  but  such  exceptional 
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not  be  alleged  •gftinst  tbe  general  rule  in  the  one 
instanee  more  than  the  other." 

He  (Mr.  Lacy)  supposed  "  tbe  indiscreet 
person  "  meant  by  Dr.  Ullatborne  were 
such  individuals  as  tbe  Dutch  minister  at 
Turin,  whose  case  he  (Mr.  Lacy)  had  cited, 
^nd  others  who  sought  in  vain  to  see  their 
children  who  were  incarcerated  in  con- 
vents. Now,  he  would  state  to  the  House 
the  case  of  a  lady  who  escaped  from  a  con- 
Tent  at  Banbury,  on  the  10th  of  Decem- 
ber, 1850,  shortly  after  nine  o'clock  in  the 
morning,  as  related  in  the  Banbury  Guar- 
dian.  He  might  state  that  her  story  was 
that  she  had  escaped  from  a  school  belong- 
ing to  the  convent,  which  was  only  separ- 
ated from  the  convent  by  the  breadth  of  a 
highway.  She  first  went  to  the  Baptist 
minister's  house;  she  was  afterwards  taken 
to  the  house  of  the  rector  of  the  parish. 

"  She  went  to  school  at  nine  o'clock  in  the 
morning,  but  shortly  afterwards  returned  for  some 
oopy-books  to  the  convent.  There  she  saw  a  bon- 
net and  shawl.  She  then  threw  off  her  head- 
dress, put  on  this  bonnet  and  shawl,  left  the  con- 
vent unperceived,  and  ran  to  a  place  three  miles 
distant.  When  she  reached  that  place  she  was 
like  a  hunted  hare  out  of  breadth.  There  she  in* 
quired  for  a  Protestant  minister's  house,  and  hav- 
ing been  shown  one  she  went  thither  and  related 
the  story  of  her  escape  from  the  convent.  The 
minister,  moved  with  compassion,  kindly  received 
her  into  his  house,  and  his  wife  supplied  her  with 
a  gown,  for  which  she  exchanged  the  convent 
dress." 

Now,  Dr.  Tandy  said,  she  did  not  escape 

from  the  convent,  but  that  she  was  sent 

away  as  being  altogether  unfitted  for  the 

duties  of  a  Sister  of  Charity.     Dr.  Tandy 

Baid — 

. "  On  the  Friday  previous  to  her  leaving,  I  my- 
■elf  had  a  long  conversation  with  her  on  the  sub- 
ject, in  the  course  of  which  I  offered  to  procure 
her  a  situation,  or  to  assist  her  in  any  way  in  my 
power,  when  she  should  have  left  the  convent.  I 
did  not  then  know  her  cliaracter  so  well  as  I  do 
now.  But  she  would  not  accept  of  my  offers  to 
serve  her,  and  for  the  next  three  days  remained 
silent  on  the  subject.  This  determined  me  to  dis- 
miss her  at  once,  and  accordingly,  on  Tuesday, 
December  10,  at  a  little  after  9  o'clock  a.m.,  I 
myself  announced  to  her  that  she  must  leave  im- 
mediately, offering,  however,  to  pay  her  expenses 
to  any  plaoe  she  would  name,  where  she  had 
friends.  As  she  still  refused  all  aid  from  me,  I 
then  directed  the  superioress  to  conduct  her  to 
another  room,  and  take  off  the  habits  of  the  order. 
This  was  done,  with  the  exception  of  tbe  black 
dress,  usually  worn  by  the  sisters,  which  she  re- 
fnsed  to  take  off ;  and  then  the  saperioress,  hav- 
ing given  her  a  coloured  shawl,  which  belonged  to 
another  of  the  sisters,  together  with  a  bonnet  and 
veil,  and  having  offered  to  pay  her  journey  to  her 
friends,  as  well  as  some  money  for  her  immediate 
wants,  accompanied  her  to  the  door  and  dismiiaed 
her." 


Now,  he  would  ask  if  any  human  being 
could  believe  it  was  at  all  probable  that 
that  young  lady  had  been  dismissed  from 
the  convent  a  few  minutes  after  her  open- 
ing the  school,  which  had  never  been  de- 
nied,  at   nine   in   the   morning?      There 
seemed    to   be    some    doubt    as    to    the 
young  lady's  identity,  and  as  to  whether 
her  name  was  Mather  or  Fitzallen.     He 
(Mr.  Lacy)  would  not  dispute  the  point^ 
for   he  must   confess    that    neither    Dr. 
Tandy  nor  the  young  lady  seemed  to  be 
very  particular  in   what  they  said.      Dr. 
Tandy  said  that  she  was  a  poor  wandering 
creature,  who  applied  for  admission  to  St. 
PauKs  convent,  and  that  they  took  her  in 
from  motives  of  charity.     He  says — *•  The 
name  she  gave  on  presenting  herself  for 
admission  was  Mather;"  and  then  he  says, 
"It  was  upon  this  story  that  she  obtained 
entrance  into  the  sisterhood.**     Why,  the 
girl  had  come  from  a  convent  in  France, 
and  was  met  at  Sboreham  by  the  supe- 
rioress of  St.  PauKs  !     And  this  fact  Dr. 
Tandy  speaks  of  in  subsequent  letters,  just 
as  coolly  as  though   he   had   never   said 
otherwise.    Did  any  body  believe  that,  if 
she  was  offered  a  sovereign  or  two  when 
she  was  going  to  leave  the  convent,  and 
if  she,  as  Dr.  Tandy  represented,   got  her 
living  by  needlework  in   Nottingham,  she 
would  have  refused  them  ?   Why,  she  could 
have  just  as   effectually   thrown    herself 
upon    the    charity    of    strangers.      Why 
did  Dr.  Tandy  strip  and  turn  her  out  of 
the  convent  ?     She  could  have  worked  as 
well   on    the   feelings   of  Protestants,  by 
saying    that   she   had   shown   Protestant 
opinions,    and    that    therefore    she    was 
turned  out  of  the  convent.     The  truth  was 
that  they  never  offered  her  a  shilling  at  the 
convent — she   had    not   a   farthing — and, 
supposing  the  story  was  true  that  she  had 
been  dismissed,  it  was  the  greatest  bru- 
tality to  turn  her  out  in  the  way  they  had 
done.     Would  any  one  believe  that  she  re- 
fused to  take  off  the  dress  of  the  convent  ? 
Surely  there  was  power  enough  in  the  con- 
vent to  strip  her  of  her  gown.     Her  story 
was  that  she  was  so  oppressed  and  sub- 
dued in  the  convent  in  which  she  had  been 
placed  in  France,  that  she  sought  to  escape 
from  that  life  by  coTiinf'  over  to  England. 
Her  subsequent  history  be  had  related  to 
the  House  down  to  the  i  me  of  her  leaving 
the  convent  at  Banbury.     Now,  Dr.  Ulla- 
tborne said  the  constitution  of  a  convent 
was  the  freest  thing  in  the  world.     Ac- 
cording to  that  gentleman,  it  was  twice  as 
free  as  the  British  constitution.    The  prin- 
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ciplcs  of  universal  suffVago  and  vote  by 
ballot  were  recognised  in  convents,  and 
therefore  it  was  to  be  supposed  they  were 
very  free.  Dr.  Ullathome  said  a  great 
deal  about  the  constitution  of  religious 
bouses  in  his  pamphlet,  but  not  much 
against  the  Bill  before  the  House.  He 
thought  it  would  be  very  insulting  to  the 
Roman  Catholic  body,  and  that  was  the 
only  argument  which  that  gentleman  used. 
He  (Mr.  Lacy)  did  not  know  why  Dr. 
Ullathome  should  call  this  Bill  an  insult. 
Ho  (Mr.  Lacy)  had  nothing  to  say  with 
respect  to  the  propriety  or  impropriety  of 
conduct  of  the  persons  who  wore  identified 
with  the  conventual  life.  He  never  touched 
such  subjects.  But  Dr.  Ullathome  seemed 
to  have  got  nervous  about  the  non-inter- 
course between  priests  and  ladies,  and  he 
used  a  most  remarkable  expression — viz., 
that  houses  of  a  certain  description  were 
not  visited,  because  it  was  un-£ngHsh; 
then  why  should  those  ladies  who  were  the 
happiest  people  iu  the  world.  But  he 
(Mr.  Lacy)  must  revert  to  the  case  of 
Dr.  Tandy,  who  was  a  director  or  superior 
of  a  convent.     Dr.  Ullathome  said — 

"  It  may  he  thought  that  tho  chaplain  or  spiri- 
tual diroctor  can  exercise  a  considerable  puwcr 
over  tho  members  of  tho  community,  but  nothing 
could  bo  more  erroneous  than  this  notion.  For 
he  has  no  power  whatever  in  the  government  of 
the  convent:  iiis  office  is  entirely  limited  to  the 
Church  and  the  administration  of  tho  sacra- 
ments." 

He  (Mr.  Lacy)  therefore  asked  how  Dr. 

Tandv  could  turn  her  out,  or  direct  the 

superiors  to  do  so  ?     It  was  out  of  the 

question.     He  (Mr.  Lacy)  begged  to  refer 

to  another  case,  which  he  gave  on  the  an- 

thoritv  of  a  schoolmaster  and  local  Me- 

thodist   preacher — a   man   who  was   well 

esteemed  in  the  community  in  which  he 

lived.     He  said — 

"  Some  ten  or  twelve  years  ago,  I  was  return- 
ing from  Bath  to  Winiboum  by  coach.  At  one  of 
the  stages  on  tho  road  a  woman  mounted  the 
ooach,  and  took  her  place  by  my  side.  She  ap- 
peared to  1r'  a  countrywoman,  young  and  healthy. 
After  a  while  I  broke  silence  by  asking  her  if  she 
w.if<  going  far  in  that  direction  ?  Her  reply  was 
'  To  Wimboum.'  I  then  learnt  that  she  was  from 
Ireland,  and  was  on  her  way  to  Stape-hill,  whore 
she  intended  to  enter  tho  nunnery.  I  expected, 
from  her  appearance,  that  she  was  going  thither 
as  a  serv'ant,  but  soon  found  tliat  that  was  not  her 
object.  It  was  with  her  altogether  a  religious 
step.  Her  mind  had  long  been  anxiously  oon- 
cemcd  about  the  subjoet  of  religion,  and  she  ex- 
pressed herself  as  willing  to  be  anywhere,  or  in 
any  condition,  for  her  soul's  welfare.  She  said 
that  her  spiritual  advisers  had  informed  her  that 
the  most  accepUble  duty  she  could  perform  would 
be  to  enter  a  convent,  and  that  Stape-hill  would, 

Mr.  Lacy 


on  the  whole,  be  the  best.     A  friend  had 
to  Stape-hill  on  her  behalf,  and  leave  had 
granted   to  her  to  come  there    as   aoon  as  she 
pleased.    I  liegan  to  express  my  doubts  as  to  bar 
realising  tho  good  she  expected  by  going  to  tbii 
place  ;  but  long  before  wo  reached  Winiboum  I 
perceived  that  all  my  arguments  were    in  vaia. 
Seldom  have  I  sc^en  such  determination  of  pur- 
pose as  this  woman  evinced  that  day.      I  aimed  to 
convince  her  from  the  word  of  God  ;  but  this  was 
of  little  UNO,  for  she  was  not  only  utterly  ignotaat 
of  the  sacred  Scriptures,  but^seemingly  averse  to 
hear  any  thing  about   them.     On  inquiry  what 
books  hIic  was  accustomed  to  read,  I  found  that 
her  library  conKisted  of  two   or  three   Catholic 
works,  one  of  which  was  a  prayer-book,  and  I 
think  another  was  the  lives  of  some  of  the  saints. 
Before  we  reached  Wimboum,  I  inquired  how  die 
int4.-nded  to  get  to  Stape-hill,    as   tho    eveninp 
were  very  dark,  and  the  way  somewhat  difficnlt 
for  a  stranger  without  a  guide.     Her  intense  de- 
sire, howc\-er,  to  be  within  the  walls  of  the  nmi- 
nery  rendered  her  unoonccmed   about  the  difi- 
culty  of  the  way.     I  believe  1  felt  mprc  for  her 
than  she  felt  for  herself,  and  I   begged   her  to 
allow  me,   on  reaching  Wimboum,   to  take  her 
to  my  house,   where  1  was  sure  she  woold  be 
kindly  received,  and  be  accommodated  with  m 
night's    lodging,  and    proceed   in    the    meming 
without  any  fear.     I  doubted   whether  she  had 
not    too  many  scruples   to    allow    her    accept- 
ing my  offer;    howe^-er,   on  alighting  from  the 
coach,  she  was  probably  overcome  by  the  daifc- 
nesR  of  the  night,   and  the   £itigno   of   travel- 
ling, and  she  consented  to  follow  me.     I  intr^ 
duced  her  to  my  family  by  relating  the   maniMr 
in   which   I   had   met  with   this    stranger,   and 
the  ohjcct  she  had  in  view.     Every  attention 
shown  to  this  poor  deluded  visitor,  and  she 
felt  more  at  home  with  us  than  she  had  c: 
to  he.     When  our  family  worship  commenced,  she 
betrayed  some  uneasiness,  and  during  the  time  we 
were  on  our  knees,  and  while  supplicating  the 
Holy  Spirit  to  lead  this  wanderer  to  the  oalj 
source  of  real  comfort,  she  remained  in  her  seat. 
Wc  thought  it  proper  to  remind  her  of  the  rigid 
character  of  the  order  she  was  about  to  place  her- 
self under,  that  of  La  Trappe;  but  she  expressed 
hin*self  as  rather  pleased  than  otherwise  at  hear- 
ing this,  and  as  willing  to  suffer  anything  for  the 
good  she  expected  in  becoming  an  inmate  of  the 
Stape-hill  establishment.    The  next  morning  we 
parted  with  her,  not  however  until  we  had  agaia 
supplicated  tho  Throne  of  Grace  in   her  behalf 
and  earnestly  recommending  her,  if  possible,  te 
read  the  Holy  Scriptures  and  seek  divine  guidanet 
by  prayer,  offered  in  tho  name  of  our  L<Md  Jesof 
Christ,  the  one  Mediator  between  God  and  mea. 
Occasional  inquir}'  was  made  respecting  her  of  a 
person  who  was  employed  by  the  principals  of  the 
establishment  in  errands.     It  was  evident,  how^ 
ever,  that  to  this  individual  (himself  a  sealo^ 
Catholic)  such  inquiries  were  anything  but  agree- 
able, and  we  were  obliged  to  be  satisfied  with  im- 
plies altogether  vague.     Indeed,  we  learnt  at  last 
that  she  was  not  known  in  the  convent  hf  her 
own  proper  name,  and  report  says  (whether  tmtm 
rectly  or  not,  I  cannot  say)  that  it  is  the 
when  a  person  enters  the  nunnery  for  a  new 
at  once  to  be  given  her,  by  which  impoied 
alone  she  is  afterwards  known  in  the  hoofla. 
desire,  however,  to  know  bow  this  wonai 
getting  on  was  at  last  gratified  in  a  way  we  lUte 
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ezpeoted.    Perhaps  it  wat  abMit  three  monthfl  name!]     He  (Mr.  Lacy)  had  no  objection 

lifter  Bhe  had  left  ow  home  that  we  were  one  ^  give  bis  name  :  it  was  Mr.  Peter  Hawke, 

momiDtr  about  break&st  tune  sarpnsed  by  seeinff  ^i°   -,.     ,      .    xrr-    t.  *      r^        ^  i.* 

her  ag.^  at  onr  door.    Very  readily  did  she  ac-  ^^  ^^^^^  at  Wimborne.   m   Dorsetshire, 

oept  the  invitation  promptly  given  her  to  walk  in  B^e  was  a  man  of  excellent  character,  and 

and  take  her  seat  in  the  midst  of  oar  family ;  and  respected  by  all  who  knew  him.     Could 

very  readily  too  did  she  begin  to  inform  u^  as  to  any  one  doubt  but  that  the  earnest  prayers 

^^  vTf  K^7°^'lP?^♦'^*'"^**'^  wf  she  had  heard  on  her  way  to   Stape-hiU 

in  which  she  had  contnved  to  aooomplish  it.  Her  ,,.       i_ii        i        .         j         ii. 

■totement  was,  that  she  had  that  morning  made  bad  touched  her  heart,  and  made  her  un- 

her  escape  from  Stape-hill  unknown  to  any  one  in  able  to  bear  the  privation  she  had  endured  ? 

the  convent ;  and  she  assigned  as  her  reason  for  Now  he  (Mr.   Lacy)   wished   to   approach 

.  ms  that  the  system  was  too  rigid,  she  could  not  this  subject  with  the  greatest  respect  and 
bear  it  any  longer.  During  the  time  she  had  been       ^   ^«^a'         i.  x  i.  i  j        j.  i^^t  V.  •       n 

there,  though  the  coldest  season  of  the  year,  she  veneration;  but  he  could  not  believe  mafl 

had  not  onoe  even  seen  a  fire.     Her  food  had  been  that  was  set  forth  m  the  pamphlet  of  Dr. 

bread  and  beer  twice  a  day.    She  bad  to  rise  Ullatbome.     That  gentleman  said — 
every  morning  by  two  o'clock,  to  commence  the        „  j^  tbus  stating,  with  eomo  minuteness,  the 
devotions  of  the  day,  and  again,  if  I  recollect        i^^^  ^f  conventual  life,  my  object  is  to  meet  the 

rightly,  to  attend  to  these  devotions  two  or  three  calumnies  brought  against  it.  by  dispersing  a  poi^ 

tunes  more  before  the  morning  light.    Her  mind  ^^^^  ^f  ^y^^  ignorance  that  prevails  concerning  its 

atiU  remamed  dissatisfied  and  unhaj^y  as  to  her  character.     I  am  aware  how  difficult  it  is  to  put 

rebgious  concerns,  and  her  disappointment  alto-  4,,^     ^^j  ^.^^^  j^^o  mv  own  point  of  view,  and 

gether  had  driven  her  at  hist  to  escape  from  a  ^^^  ^^^^^  ^^^  ^  ^  ^^^ble  him  to  see  with 

place  m  which  she  suflTered  much,  and  enjoyed  no-  „,y    experience;    besides,   I  have    but    treated 

thing  as  a  compensation.     Her  mtention  was  to  ^j  ^^e  social  organisation  of  the  convent,   and 

•ndeavour  to  make  her  way  back  to   Irehind  ^q^.  j,£  ^^^      jrit  which  gives  life  to  that  organi- 

where  her  friends,  etpeoiaUy  a  brother  she  had  ^^^^^      j^  ^^  observe,  in  a  word,  that  the  true 

tiiere,  would  be  most  happy  again  to  receive  her.  ^^^^  ^f  ^he  eonvent  life,  that  which  solves  all  the 

She  knew  not  how  to  «)complwh  such  a  design,  mygtery  which  so  much  perplexes  the  non-Catho- 

as  she  had  no  money  at  all.    Begging  her  way.  ^^  ^^^^^^  ^  ^^  y^^^  Eucharist.    This  is  not  the 

therefore    seemed  the  only  means  within    her  ^^^  ^^  occasion  for  entering  into  explanations ; 

power.     It  was  the  latter  end  of  theweek  when  ^^f^^^  ^hat  I  have  pointed  to  the  true  one.     The 

•he  thus  took  refuge  m  our  house.     We  kept  her  ^^^^^  j,  perplexed  to  know  how  what  is  given  up 

till  the  foUowing  Monday,  and  tiien  sent  her  oflf  ^y  religious  persons  can  be  compensated,  and  so 

by  the  Wimboum  earner  to  Sahsbury,  giving  her  compensated  as  not  to  be  resumed  in  some  other 

a  letter  of  introduction  to  a  friend  there,  at  ^j^         j  y^^^  pointed  to  the  solution,  though  I 

whose  house  she  would  be  taken  in  for  the  night,  ^  ^^^^  j  ^^ly  eubstitute  a  now  mystery.    Yet 

and  bo  sent  on  the  next  morning,  by  a  similar  ^j^jg  jj^^  y^  ^y.^^^  ^  ^  axiom,  that  without  the 

conveyance,  to  Bristol,  whence  she  would  embark  r^^  Presence,  convent  life,  for  any  length  rf 

for  Ireland.     We  paid  her  &re  to  Salisbuiy,  and  ^^^^  ^^^4  y^  almost,  if  not  altogether,  impnto- 

fiimished  her  with  a  sovereign,  which  she  said  ticable." 
would  be  sufficient  to  car^  her  home ;  and  she 

was  confident  that  her  brother  would  be  most  Now  he   (Mr.  Lacy)  thought  he  need  not 

happy,  on  her  reaching  home,  to  remit  us  the  g^y  much  more.     But,  he  would  ask,  might 

money  we  had  lent  her.     On  this  particular  she  „^^  ^  thousand  things  occur  in  a  convent 

l^r^s^^^:t^^^^^^  to  make  its  life  impracticable  to  a  sister 

doubt  but  that  in  a  little  time  a  letter  would  particularly  if  the  poor  creature  happened 

reach  us  containing  the  money,  and  giving  us  to  have  been  a  Protestant  ?  Doubts  might 

■ome  particulars  of  her  journey.    Nothing  of  the  ^^rise  in  her  mind  with  respect  to  the  doc- 

!E"J*;h^7.rif  ^.Vnl^^  trines  and  ceremonies  taught  and  observed 

day  the  fate  of  this  young  woman  remams  a  mys-  ,  ji'^i.        jvi.  j« 

tery  to  us.   It  was  reported  some  time  afterwards  there;  and,  having  those  doubts,  according 

that  she  had  been  overUken  in  her  journey,  and  to  Dr.  Ullatbome,  it  would  be  impossible 

brought  back  to  Stape-hill,  but  we  had  no  means  for   her  to  continue  in  the  convent;  but 

of  ascertaining  the  truth  of  tWs  report.    We  en-  ^Yiere,  notwithstanding,  she  was  compelled 

deavoured,  by  different  methods,  to  learn  if  such  .  .         -kt^^    «.£-*  ««.-.««•       t. 

a  person  wai  in  the  Stape-hiU  ionvent,  but  our  J^  remain.     Now    what  was  gomg  on  in 

inquiries  were  to  no  purpose.     We  soon  learnt  Mexico  ?    He  read  m  a  newspaper  of  the 

tiiat  a  profound  seoreey  was  kept  vp  as  to  every-  Ist  April,  that  **  the  question  regarding  a 

tiung  done  within  the  waUs  of  that  place,  a  reform  of  the   laws  relating  to  monastic 

secrecy  whidioamiot  but  awaken  «^i<»*  ^  ^ows  was  still  under  discussion,  and  was 

excite  the  wish  that  the  day  may  come  when,  m  .         .        •v  j  »>     vr        ^l*  xi 

this  free  country,  this  land  of  enlightened  liberty,  ^^\  descnbed.   ^    Wow  this  was   greatly 

there  shall  not  be  a  single  esUblishment  existing  on  his  (Mr.  Lacy  s)  side, 
in  which  any  portion  c?  the  human  Cunily ,  pos-  _       ■  ,^^„       ^  ^  ^  ,  , 

seesing  the  um  of  reason  and  obedient   to  the  ^^  *^®  J^^  ^^^>  »  »<»*"^  ^*"  P"«®^  '^P®*^- 

htws,  shaU  be  deprived  of  that  liberty  which  is  "fS  »11  «i^  1*^  j}^''^  >"P<>f  ^if*"*^  of  coer- 

the  birthright  of  man,  and  wUch  ought  to  be  re-  oio^!  ^"^  o«"  mduwt,  for  the  fulfilment  of  mo- 

nrded  as  SquaUy  dear  with  life  itselt-  ^^^  wws.     In  consequence,  many  persons  of 

*  ^  both  sexes,  to  whom  the  constraint  of  monastie 

[Lord    Aeundel    and    Subset  :    ITame,  life  had  beeome  irksome,  forsook  the  convents. 
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The  result  wns  a  struggle  between  the  Govem- 
mont  and  the  clergy,  in  which  the  clergy  prevail- 
ed. The  monks  and  nuns  who  had  left  the  eon- 
Tonts  were  assailed  with  spiritual  amis,  with  ec- 
clesiastical penalties,  and  were  obliged  to  return. 
At  present  the  nation  has  passcti  (tut  of  the  tutel- 
age in  which  it  h.id  been  so  long  held  by  the 
clergy,  and  further  protection  is  demanded  for 
those  who  wish  to  avail  themsolves  of  the  law  of 
1833.  A  proposal  in  now  bcf<ire  the  Mexican  le- 
gislature for  compelling  the  clergy  to  respect  the 


human  being  the  desire  thej  migbt  haie 
to  leave  the  convents  in  which  they  resided; 
for  by  means  of  the  coufeBsional,  each  nu 
was  made  to  act  the  part  of  a  spy  upon 
her  sisters.  They  might  be  incarcerated 
in  what  (to  tbcm)  seemed  a  living  tomb; 
but,  having  lost  their  compensation,  accor- 
ding to  Dr.  Ullathornc,  and  fearing  the 
worst  circumstances,   like    the    poor  giri 


sovereignty  of  the  State,  and  to  abstain  from  per- ;  Jane  Wilbrcd,  thcy  were  content  to  suffer 
secuting  by  ecclesiastical  censures  those  who  chiim    ^Qg^il^^  almost  rather  than  assert  their  m'uHx 

to  be  free.     lie  did  not  wish  to  refer,  ex- 


the  liberty  of  abandoning  their  monastic  life. 

Those  things  spoke  trumpct-tongucd,  hap- 
pening, as  they  did,  in  a  country  where  all 


ccpt  for  a  moment,  to  the   case  of  Miss 
Talbot,   seeing   that   it  had    been  so  re- 


the  people  were  Roman  Catholics.     'J'herc  i  cently  before  the   public;     but    he  wonld 
thcy  felt  the  irksomcncss  of  the  power  and  I  ask,  did  anybody  believe  that  that  young 
influence  of  the  clergy,  and  seemed  deter- 1  lady  could  have  escaped  from  the  conveiit 
mined  to  make  a  stand  in  favour  of  the  j  in  which  she  was,  but  for  the  circuinstanea 
poor  creatures  who  were  confined  in  nun- 1  of  her  being  a  ward  in  Chancery  ?    And 
neries.     He  (Mr.    Lacy)  wished,  by  the  ]  yet  we  find  by  what  has  lately  transpired. 
Bill  before  the  House,  to  do  a  similar  scr-  j  tliatshe  wanted  to  come  out.   Having  stated 
vice  for  England;  and  he  would  ask  hon.  !  the  grounds  on  which  he  rested  the  Bill, 
Members  of  the  Roman  Catholic  religion   he  hoped  the  House  would  allow  it  to  go 
to  join   him  in   a   friendly   spirit   to   re-   into  Committee,  where  Amendments  mi^t 
lieve   these   persons  from  trammels  from    be  made.     If  the  Bill  should  go  into  Com- 
w^hich  they  could  not  extricate  themselves  ,  mittee,  it  was  his  intention  to  propose  thsK 
without  extraneous  aid.     It  was  the  duty  :  females  destined  to  religious  houses  abroid 
of  the  House  of   Commons    to  take  care    should  be  previously  examined,    with  the 
that  the  canon  law  did   not  override  the  :  view    of   ascertaining  whether  thcj  wen 
civil  law  of  the  country.     He  denied  that  i  acting  under  undue  influence.      So  jealou 
there  was  any  insult  intended  or  offered  by  !  was  the  law  of  England,  that    it    would 
this  Bill.     He  admitted,  with  respect  to  a   not  allow  a  married  lady  to  sign  a  deed 
great  number  of  the  ladies  in   convents,    until  she  had  been  examined  by  a  commis- 
that  they  were  kindly  and  religiously  dis-    sioncr,  who  must  be  satisfied  that  she  wai 
posed,  and  they  might  think  this*  Bill,  if -free  from  duresse  on  the  part  of  her  hos- 
passed  into  a  law,  might  subject  them  to    band.     Surely  no  rational  objection  coold 
some  trifling  inconvenience;  but  was  their  j  be  made  to  the  adoption  of  a  similar  pre- 
littlo  inconvenience  to  be  put  in  the  scale  ;  caution  in  the  case  of  a  female  about  to  be 
against  the  sufferings  of  one  person  who  ;  sent  abroad.     The  hon.  Member  conclnded 
was  confined  in  a  convent  and  wished  to  j  by  moving  the  second  reading  of  the  Bill, 
come  out  ?   He  was  sure  there  was  no  in- 1      Motion  made,  and  Question    proposed, 
justice  in  his  proposal,  and  he  trusted  he  ;  **  That  the   Bill  bo  now  read  a  Second 
should  have  the  support  of  the  House.  He  j  Time.** 

might  for  a  moment  refer  to  the  case  of:  Mk.  HUME  snid,  he  rose  in  the  hope  of 
Jane  Wilbrcd.  Had  he  not  a  right  to  |  being  able  to  dissuade  the  Catholic  Mem- 
claim  some  support  from  a  consideration  ,  hers  from  attempting  any  answer  whatever 
of  that  extraordinary  and  painful  affair  ?  to  the  speech  of  the  hon.  Member  (Mr. 
Did  any  human  being  believe  at  the  time  >  Lacy).  lie  was  sure  that  the  House  mntt 
that  the  young  woman  first  made  her  have  listened  with  the  deepest  pain  to  the 
statement  before  the  magistrate,  that  when  .  address  of  the  hon.  Gentleman,  filled  as  it 
the  trial  came  on  the  whole  of  the  facts  |  was  with  details  which  were  not  in  die 
to  which  she  deposed  would  be  admitted  ?  |  least  applicable  to  the  pretended  purpose 
She  was  starved,  coerced,  and  ill-used,  <  of  the  Bill.  So  hardly  pushed  had  the 
and  yet,  afraid  of  ulterior  consequences,   hon.  Member  been  that  he  could  not  make 


she   bore   it   all  for  a  long  time  without 
divulging  the  circumstances  of  her  brutal 


out  his  case  without  pressing  Mexico  and 
Holland  into  his  service.     Such  allusionit 


treatment.  He  brought  this  forward  to  '  however,  were  wholly  beside  the  purpose^ 
show  the  great  timidity  of  some  fe-  for  hero  we  lived  under  a  free  constitution! 
males.  Just  in  the  same  way  were  :  and  the  forcible  detention  of  any  class  of 
many  poor  nuns  afraid  to  commit  to  any  I  Her  Majesty's  subjects  was  rendered  ak» 
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solatelj  impossible  by  the  hahec^  corpus. 
The  introduction  of  so  preposterous  a  mea- 
scire  was  a  proof  of  the  evil  results  which 
had  followed  from  the  practice,  which  he 
grieved  to  say  had  been  sanctioned  by  Her 
Majesty's  Government,  of  getting  up  dis- 
cussions upon  religious  topics  in  that 
Hous.  He  hoped  that  the  time  that  had 
Veen  already  wasted  in  listening  to  a  speech 
upon  this  absurd  Bill  was  the  only  loss  that 
the  Houso  would  have  to  deplore,  and  that 
they  could  now  proceed  with  the  business 
of  the  country.  It  would  be  a  serious  re- 
jection upon  the  House  of  Commons  and 
upon  this  free  country,  if  such  a  Bill  was 
ever  to  become  the  law  of  the  land.  He 
was  sorry,  very  sorry,  that  the  Govern; 
ment  had  permitted  the  introduction  of 
this  Bill;  and  he  hoped  that  they  would 
now  express  their  unqualified  disapproval 
of  it,  and  thus  put  an  end  to  the  discus- 
sion at  once  and  for  ever. 

Sir  GEORGE  GREY:  As  my  noble 
Friend  (the  Earl  of  Arundel  and  Surrey) 
has  given  notice  of  an  Amendment  that 
this  Bill  be  read  a  second  time  this  day 
six  months,  I  did  not  feel  it  my  duty  to 
intei'pose  between  him  and  the  House  at 
this  stage  of  the  debate.  At  'the  same 
time,  as  Members  of  the  Government  have 
been  appealed  to  by  the  hon.  Member  for 
Montrose,  I  should  have  no  hesitation  in 
saying  that  this  Bill  is  not  one  to  which 
I  can  give  my  support.  I  think  the  hon. 
Gentleman  who  moved  the  second  reading 
of  the  Bill  has  failed  to  show  that  forcible 
detention  of  females  in  religious  houses 
does  exist  in  this  kingdom.  I  think  the 
Bill  is  directed  to  one  single  object,  name- 
ly, the  visitation  of  those  houses  by  magis- 
trates for  the  purpose  of  ascertaining 
whether  there  are  any  persons  forcibly 
detained  there,  and  who  have  no  oppor- 
tunity of  stating  their  objections  to  remain 
in  those  houses.  I  am  ready  to  admit, 
without  meaning  any  offence  to  the  Roman 
Catholics  of  this  country,  that  a  dangerous 
control  does  exist  over  persons  in  those 
religious  houses,  not  a  physical  but  a  moral 
control,  and  one  which  the  Bill  of  the  hon. 
Gentleman  does  not  touch  in  the  slightest 
degree.  The  allusion  by  the  hon.  Member 
to  the  case  of  the  nuns  who  had  left  the 
convents  in  Mexico  was  not  to  his  purpose. 
Those  persons  who  were  so  removed  were 
compelled  by  spiritual  censures,  exercised 
by  the  power  of  mind  over  mmd,  to  return 
to  those  convents.  I  am  not  prepared  to 
say  that,  after  the  cases  recently  before 
the  public,  it  may  not  be  necesaary  that 

VOL.  CXYI.    [third  SEBJTO.] 


some  steps  should  be  taken  with  regard  to 
those  religious  houses — not  such  steps  as 
are  proposed  by  the  hon.  Gentleman  (Mr. 
Lacy),  which  would  be  vexatious  and  in- 
effectual— but  to  deprive  persons,  being 
the  superioresses  of  those  religious  houses, 
and  having  an  influence  over  persons  who 
have  been  induced  to  enter  them,  of  any 
power  over  the  property  of  persons  who, 
by  the  influence  exercised  over  their  minds, 
had  entered  those  houses.  The  hon.  Ba- 
ronet the  Member  for  the  University  of 
Oxford  (Sir  R.  H.  Inglis)  recently  pre- 
sented a  petition,  in  which  he  stated  the 
case  of  two  young  ladies  who  had  entered 
convents,  and  had  died  there  possessed  of 
very  large  property,  and  that  the  petitioner, 
who  sought  to  administer  to  their  effects, 
was  told  that  by  the  canon  law  the  pro- 
perty of  the  deceased  ladies  was  vested  in 
the  religious  community  to  which  they  be- 
longed. The  case  was  at  present  before 
the  Court  of  Chancery;  and  if  the  decision 
should  be  against  the  petitioners,  it  may 
be  necessary  to  consider  whether  an  altera- 
tion of  the  law  is  not  desirable;  but  that 
may  be  fairly  inquired  into  by  the  Select 
Committee  appointed  at  the  instance  of 
the  hon.  and  learned  Member  for  New- 
castle-upon-Tyne (Mr.  Headlam)  with  re- 
ference to  the  law  of  Mortmain.  I  think 
this  Bill  is  open  to  very  serious  objections, 
and  will  not  accomplish  the  object  the  hon. 
Gentleman  (Mr.  Lacy)  has  in  view;  and  I 
think  he  has  failed  in  showing  that  the 
evil  is  one  demanding  the  remedy  which 
he  proposes.  Under  these  circumstances 
I  shall  certainly  vote  in  favour  of  the 
Amendment  of  my  noble  Friend  (the  Earl 
of  Arundel  and  Surrey),  that  the  Bill  be 
read  a  second  time  this  day  six  months. 

Mr.  NEWBEGATE  said,  he  wished  to 
ask  the  Secretary  for  the  Home  Depart- 
ment whether  the  House  was  to  under- 
stand that  a  consideration  of  the  law  of 
Mortmain  was  all  the  remedy  which  the  Go- 
vernment could  afford  for  the  evils  sought 
to  be  abolished  by  this  Bill,  or  whether 
they  were  prepared  to  take  the  subject  of 
this  Bill  into  their  own  hands,  and  provide 
an  efficient  system  of  inspection  of  con- 
vents and  monasteries  ?  If  not,  he  should 
vote  for  the  second  reading  of  the  Bill  be- 
fore the  House.  After  the  case  of  Miss 
Talbot,  the  House  would  be  aware  that 
the  public  could  not  think  very  lightly  of 
their  refusal  to  entertain  a  question  which 
had  been  dealt  with  by  the  legislatures  of 
Roman  Catholic  and  Protestant  countries. 
He  did  not  know  whether  the  hon.  Gentle. 
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man  (Mr.  Lacj)  intended  to  withdraw  his 
Bill,  or  to  divide  the  House  upon  it ;  hut 
if  he  went  to  a  division,  he  (Mr.  Ncwde- 
gatc)  should  vote  with  him.  The  hon. 
Member  had  done  good  service  by  in- 
troducing this  subject  to  the  notice  of  the 
House  in  a  manner  of  which  no  Roman 
Catholic  had  a  right  to  complain;  and  in 
justification  of  the  proposal  to  institute 
some  legislative  provision  on  this  subject, 
without  pledging  any  Member  to  the  details 
of  such  measure,  which  was  all  that  he  in- 
tended by  supporting  the  present  proposal, 
he  would  beg  to  submit  tu  the  House  what 
some  Continental  Governments  had  done  in 
reference  to  those  religious  houses  : — 

"  1 .  Prussia. — By  a  rescript  or  circular  of  the 
Minister  of  Public  iDstniction  and  Spiritual  Af- 
fairs, dated  November  10,  1840,  no  feiuale,  whe- 
ther lay  or  novice,  is  to  tiiko  the  veil,  without 
previously  being  examined  by  the  civil  local  au- 
thorities as  to  the  motive  and  free  will  of  her 
doing  so. 

"  2.  Bavaria. — A  quarterly  visit  is  to  bo  made 
(Cabinet  order,  April  0,  18iM0,  by  the  civil  autho- 
rities, accompaiiiefl  by  the  members  of  the  Con- 
sistory, to  the  convents  of  their  districts,  to  inves- 
tigate into  the  financinl  atthirs  of  the  same,  and 
investigate  whether  there  be  any  nuns  who  have 
in  the  interval  become  anxious  to  iftum  to  their 
friends,  family,  and  the  world;  in  which  case  an  im- 
mediate order  for  their  restoration  is  to  bo  issued. 

"  Austria. — By  an  Imperial  decree  of  March 
19,  IS 4 8,  monks  and  nuns  are  allowed  to  address 
privately  the  Cabinet,  if  wishing  to  renounce 
their  religious  vows  on  reasonable  grounds,  and 
which  prayer  the  Consistory  is  competent  to  grant 
afler  due  investigation  of  the  motives  of  the  sup- 
plicants. The  whole  process  is  to  be  private, 
until  after  the  issue  of  the  onler  for  their  resto- 
ration to  the  world. 

"  Kusiaia. — By  an  ukase  of  June  17,  1836,  no 
convent  is  to  receive  even  a  novice  without  the 
relations  or  the  friends  of  the  same  first  addres- 
sing the  Synod  at  Moscow,  accompanied  by  an 
affidavit  of  tho  postulant  tliat  it  is  her  wish  and 
free  will  to  enter  on  a  religious  life,  and  seclude 
herself  from  the  world.  The  Synod  will  then 
grant  or  refuse  the  petition,  according  to  their 
views  on  the  propriety  of  the  subject." 

These  passages  were  taken  from  the  Ec- 
clesiastical Compendium  for  1850,  pub- 
lished at  Vienna,  and  they  proved  that 
experience  had  satisfied  Continental  coun- 
tries, both  Protestant  and  Roman  Catho- 
lic, of  tho  necessity  of  establishing  some 
control  over  the  admission  and  retention  of 
females  in  religious  houses.  It  was  a  very 
difficult  matter  to  trace  anything  con- 
nected with  these  monastic  establishments. 
[Laughter.]  Hon.  Gentlemen  of  the  Ro- 
man Catholic  persuasion,  who  were  in- 
clined to  laugh  when  these  subjects  were 
brought  forward,  manifested  but  a  light  con- 
sideration for  what  he  would  have  thought, 
to  them,  was  a  question  of  deep  impor- 

Mr.  Nevodegatc 


tance.     In  fact,  it  was  attempted  to  laa^ 
this  question  out  of  the  House  ;  but  that 
had  signally  failed.     Without   wishing  ts 
say  one  word  offensive  to  Roman  Catholics, 
he  must  be  excused  for  remindiDg  them 
that  there  was  a  strong  feeling  througfaoot 
the  country  that  an  alteration  of  the  whole 
system     of    ecclesiastical     administration 
among  the    Roman  Catholics    had    taken 
place.  That  feeling  had  been  strengthened 
by  the  information  which  the  public  had 
lately  received  as  to  the  nature  of  these 
establishments.     The  people  of  this  coun« 
try  were   determined    that    some    contnd 
should  be  placed  over  these  institutions— 
that  there  should  be  no  establishments  in 
this  country  within  the  walls  of  which  the 
right  of  habeas  corpus  was  entirely  extin- 
guished. [Messrs.  Keogh  and  Moore  :  No, 
no !  ]  Let  them  show  him  an  instance  where 
nn  inhabitant  of  these  institutions  had  ever 
availed  herself  of  that  right.      Let  them 
show  him  nn  instance  where  a   coroner's 
inquest  had  been  held  upon    a  deceased 
member  of  one  of  these  communities.    Did 
any  one  deny  that  sudden  deaths  occurred 
in  convents  ;    and  if  they  did,   he   defied 
any  Member  of  that  House  to  show  him 
one  instance  in  which  the  coroner  had  been 
summoned  ?  There  was  a  convent  in  his  own 
neighbourhood  at  Ather stone:  a  report  was 
some  years  ago  prevalent  in  that  neighbour- 
hood, and  was  universally  believed,  that  an 
attempted  escape  had  been  made  from  it 
Whether  the  person  who  had  escaped  re^ 
turned  or  left  the  convent,  they  could  not 
say;  but  this  they  knew  of  their  own  know- 
ledge, that  within  ten  days  after  that  time, 
fifteen  hundred-weight  of  iron   stanchions 
were  placed  round  the  windows  of  the  build- 
ing, and  that  now  it  was  as  complete  a 
prison  as  any  in  the  county  of  Warwick. 
There   was,  too,  another  convent   in   the 
same  county,   and  he  could  prove  by  the 
workmen  who  constructed  it,  that  beneath 
that  structure  were  places  apparently  for 
confinement  under  ground.       How   coaM 
the  inmates  from  these  prisons  under  gnmnd 
obtain  the  ear  of  those  willing   to  obtain 
for  them  the  rights  of  tho  habeas  corpus  f 
In  Roman  Catholic  countries,  where  thej 
knew  the  nature  of  these  institutions  bet- 
ter, having  had  longer  experience  of  their 
practical  working,  they  had  found  it  n^ 
cessary  to  afford  means  of  inspection;  bnt 
then  it  was  urged,  that  inspection  wooM 
annoy  the   families  of  inmates   of   dices 
places.     When   it   was  first   proposed  to 
appoint  visitors  for  lunatic  asylums,  a  great 
outcry  was  raised,  and  they  were  told  UmI 
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because  madness  was  an  bereditarj  disease, 
they  ought  not,  for  the  sake  of  the  families 
of  the  lunatics,  to  appoint  inspectors.  But 
the  House  disregarded  those  remonstrances 
— inspectors  had  been  appointed,  and  their 
inspection  had  led  to  the  liberation  of  many 
persons  who  had  been  unjustly  confined ; 
and  he  was  happy  to  add  that  he,  as  a  ma- 
gistrate, had  been  instrumental  in  the  libe- 
ration of  some  persons  so  situated.  It 
was  his  firm  belief  that  many  persons 
were  kept  by  what  was  called  "  discipline" 
in  these  convents  against  their  will;  and 
that  to  enforce  this  discipline,  as  it  was 
called,  great  severity  was  exercised;  and 
he  did  claim  on  behalf  of  Her  Majes- 
ty's subjects  who  might  be  induced  to 
enter  into  these  places  that  the  Legislature 
would — following  the  example  set  by  Ro- 
man Catholic  countries,  who  had  a  large  ex- 
perience of  these  institutions— cast  around 
these  persons  the  protection  of  the  law. 

Mr.PLUMPTRE  said,that  these  institu- 
tions were  very  much  increasing  in  number 
in  England,  and  the  people  looked  upon 
them  with  suspicion,  because  they  believed 
that  increase  was  one  of  the  signs  of  the 
advancing  progress  of  the  Church  of  Rome. 
He  was  greatly  surprised  that  hon.  Oen- 
tlemen  who  professed  to  be  such  ardent 
supporters  of  civil  and  religious  liberty 
should  be  disposed  to  throw  any  obstacles 
in  the  way  of  this  Bill.  It  was  true  that 
it  was  not  very  perfect  in  its  nature;  but 
might  it  not  be  amended  in  detail  ?  He 
did  not  know  how  magistrates  could  ap- 
point inspectors.  A  commission  from  the 
Court  of  Chancery  would  be  a  better  mode 
of  dealing  with  that  provision.  The  country 
was  indebted  to  the  hon.  Member  (Mr. 
Lacy)  for  having  brought  the  question  be- 
fore the  House.  It  ought  to  receive  a  full 
and  fair  discussion.  If  they  went  to  a 
division,  he  should  certainly  vote  in  favour 
of  the  Bill.  The  Government  could  not 
exonerate  itself  from  the  charge  of  neglect- 
ing the  interests  of  the  country,  if,  upon 
the  rejection  of  the  Bill,  they  did  not 
pledge  themsdves  to  give  such  attention 
to  the  subject  as  would  give  satisfaction  to 
the  country. 

Ma.  ROBERT  PALMER  trusted  that 
aher  what  had  fallen  from  the  right  hon. 
Baronet  (Sir  George  Grey)  the  question 
would  not  be  pressed  to  a. division.  The 
ostensible  object  of  the  Bfll  was  to  prevent 
the  forcible  detention  of  females  in  religious 
houses.  There  was  not  a  man  in  that  House 
who  would  not  come  forward  and  say  that 
BO  case  had  been  made  out  by  the  hon. 


Member  (Mr.  Lacy)  at  least  for  this  Bil). 
He  very  much  questioned  if  there  was  anj 
place  in  the  country  where  they  could  get 
three  gentlemen  to  undertake  that  duty. 
Of  course  they  should  all  be  Protestants; 
if  they  were  otherwise  the  inspection  would 
be  useless.  It  was  very  difficult  to  get 
gentlemen  to  act  as  visitors  to  private 
lunatic  asylums;  and  was  the  consequnce 
that  the  inspection  was  very  ineffective. 
It  would  be  far  more  difficult  to  get  gen- 
tlemen to  act  in  the  capacity  proposed. 
The  manner  in  which  the  Bill  was  to  be 
carried  out,  also  seemed  most  objectionable. 
He  had  asked  an  hon.  Gentleman  whose 
name  was  upon  the  back  of  the  Bill,  upon 
what  principle  it  was  based;  and  he  told 
him  that  the  clauses  were  taken  from  the 
Lunatic  Asylums  Bill.  He  must  say,  in  his 
opinion,  thaf  the  same  kind  of  supervision 
which  was  extended  to  lunatic  asylums,  was 
neither  right  nor  proper.  The  law  was 
-quite  strong  enough  at  present.  He  was 
impressed  with  the  opinion  that  the  Court 
of  Chancery  was  armed  with  all  the  re- 
quisite powers  of  jurisdiction.  But  if  it 
was  not,  a  short  clause  would  enable  that 
high  court  to  take  cognisance  of  all  these 
matters.  He  thought  the  case  was  one 
well  deserving  of  the  attention  of  the  Go- 
vernment; but  he  would  vote  against  the 
second  reading  of  the  present  Bill,  which 
was  quite  erroneous,  as  ^he  inspection 
should  proceed  upon  a  different  source. 

Mr.  GRATTAN  said,  he  only  wanted 
to  know  whether  the  hon.  Member  (Mr. 
Lacy)  wished  to  withdraw  his  Bill  ?  Mr. 
Moore  :  No,  no !  ]  The  hon.  Member 
for  Mayo  wished  for  war;  but  he  (Mr. 
Grattan)  wished  for  peace.  The  hon. 
Member  for  Bodmin  (Mr.  Lacy)  had  made 
out  no  case  for  his  Bill — that  was  the  judg- 
ment of  the  House;  and  if  he  withdrew 
his  Bill,  he  (Mr.  Grattan)  would  abstain 
from  making  any  observations  in  reply  to 
him.  Did  the  hon.  Member  intend  to  with- 
draw his  Bill.  [Mr.  Lacy:  Certainly 
not.]  Well,  then,  the  hon.  Gentleman 
had  made  grave  accusations  against  a  large 
number  of  Her  Majesty's  subjects.  He 
had  always  thought  there  was  a  court  of 
law  in  which  accusations  affecting  char- 
acter could  be  tried.  The  hon.  Member 
said  they  wanted  information;  but  had  he 
made  a  single  statement  which  would  war- 
rant the  House  to  grant  him  what  he  de- 
sired ?  Indeed,  the  hon.  Gentleman  had 
shown  the  grossest  ignorance  upon  the 
whole  question.  Convents  were  not  the 
establishments  that  they  had  been.  dA««r^ 
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ed.     They  were  founded  for  the  purposes 
of  charity  and  education  ;  their  inmates 


would  recognise  his  own  Bill.     However, 
after  all  that  had  passed,  he  thought  that 


discharged  those  duties   at  times   and   at  |  Her   Majesty's  Government    ought  to  be 

seasons  when  others  neglected  theirs;  and  j  impressed  with  the  conviction  that  it  was 

those  labours  did  not  deserve  to  be  reward-  •  their  duty— indeed,  they  ought  to  he  fullj 

cd  by  a  Bill  so  infamous  as  this.     They  |  determined,  after  the  recent   disclosures, 

did  not  require  inspection;  but  if  inspec- j  that  some  legislative  measure   should  be 

tion  was  asked  for,  ho  was  certain  they  |  adopted.    It  would  be  much  hotter  to  leave 

would  not  deny  it.     He  had  visited  con-   the  proposal  and  conduct  of  such  a  mea- 

vents   in  Ireland— in   Cork— in   Paris,  in .  sure  in  the  hands  of  a  responsible  body 

Switzerland,  in  Germany,  and  in  Italy,  and   like   the   Government.     For   his    part  he 

there  were  individuals  in  all  of  them  who    would  be  perfectly  willing   to   leave  sueh 

would  laugh  to  scorn  such  a  Bill  as  this.  !  a  measure  in  the  hands  of  Her  Mojestv'i 

The  names  of   Madame   Grammont    and    Government.     Something  of  the  kind  wu 

Madame  Barras  were  enough;  and  he  could;  quite  necessary.      A  power  ought    to  be 

tell  the  House  that  for  intellectual  culture  .  given  to   the  Court  of  Chancery  to  take 

the  ladies  in  those  establishments  were  un- .  cognisance  of  the  property  of  those  who 

equalled  by  any  that  were  to  he  found  in  '  died  in  convents.     What  was  the  decree 

Protestant  establishments.      Were  it  not   of  the  Council  of  Trent  ? — 

for  these  maligned    establishments,    Ire-  \     „  ^-^  religious,  whether  man  or  woman,  shiU 

land  would  have   sunk  long  ago.   and   he  .  possess  in  their  own,  or  oven  in  the  name  of  tbe 

could  not  but  admire  and  esteem  the  hon.    convent,  any  property,  moveable  or   otherwise. 

Member  for  Berkshire  (Mr.  Robert  Palmer),    but  the  same  sliall  he  delivered  up  to  the  supenor. 

who  asked  where  was  the  gentleman  who   ^"^  ii^corporated  with  the  convent. 

would  become  an  inspector  to  enter  these    The  temptation,  then,  being  so  strong,  and 

convents.     As  it  seemed  the  wish  of  the    the   powers  posessed  by  these  hodics  » 

House  that  the  discussion  should  be  brought   great,  a  power  also  which  was  inconsistent 

to  a  speedy  torminatinn,  he  would  not  longer   with  the  laws  of  England,  it  was  necessary 

detain  them,  although  it  was  with  difficulty   that  these  matters  should   he   put  under 

that  he  could  restrain  the  flow  of  his  honest   some  superintendence,  although  not  by  any 

indignation.  ■  means  of  the  character  proposed  hy  this 

Lord  ASIILEY  thought  that  he  could   Bill.     In  conclusion,  he  would  say  that, 

not  be  accused  of  having  any  particular   although  they  would  not  adopt  the  Bill  of 

feelings  in  favour  of  religious  houses  if  he    the   hon.  Member  for   Bodmin,    still  the 

ventured  to  ask  his  lion.  Friend  (Mr.  Lacy]    House  was  grateful  to  him  for  the  trouble 

to  withdraw  this  Bill,  for  it  was  plain  that   ho  had  taken.     Ho  had  brought  the  sub- 

the  feeling  of  the  House  was  against  him.  '  ject  before  the  country — it  was  a  matter 

He  was  fully  of  the  opinion  that  a  very  strong    deserving  consideration — and  his  efforts  per^ 

case  might  be  made  out  for  some  legislative   haps  might  not  be  wholly  without  result 

enactment  in  this  direction,  but  ho  thought ',      TheEARL  of  ARUNDEL  and  SURREY 

that  the  hon.  Member  had  failed  to  make  ■  would  have  been  fully  prepared   to  have 

out  that  case;  and  not  only  that,  but  he   gone  into   a   consideration   of    the   whde 

had  even  failed  to  make  out  a  case  of  sus- ,  question  ;  but   as  the  case    of  the   hon. 

picion.    But  supposing  that  the  hon.  Mem- '  Member     (Mr.    Lacy)    had     so     entirely 

her  had  made  out  a  case,  he  (Lord  Ashley)    broken  down,  and  the  House  appeared  lo 

must  find  fault  with  the  provisions  and  the   reject   the  Bill  so  unanimously,    at  least 

machinery   of  the   Bill.     The   inspection    to  decide  that  no  case  had  been   made  out 

which   he   proposed  was  founded  on   the    to  justify   it,  and  as   the  discussion  had 

principle  which  was  adopted  with  regard   gone  off  upon  another  point,  ^  he  did  not 

to  lunatic  asylums.     Now,  he  did  not  hesi-   think  it  wise  to  occupy  the  attention  of  the 

tate  to  say  that  nothing  could  be  more  im- ,  House  by  discussing  a  question  not  before 

perfect  than  the  method  in  which  the  duty   them.     When,  however,  it  did  come  before 

of  that  inspection  was   performed.     The   the  House,  he  would  not  shrink  from  folly 

inspection  of  the  private  asylums  in  Eug-    and  fairly  entering  into  it;  but  as  all  dis- 

land    was    done     most    unwillingly    and   cussion  had  been  so  much  deprecated,  he 

most  imperfectly.     Gentlemen  did  not  like   would  content  himself  with  moving  that 

to  undertake  the  duty  of  inspecting  private   the  Bill  be  read  a  second  time  that  day  six 

asylums.     If  this  Bill  passed  with   such    months. 

alterations  as  would  be  necessary,  ho  very  '      Amendment  proposed,  to  leave  out  the 
much  doubted  whether  the  hon.  Member   word   *'  now,"  and    at    the   end   of  the 

Mr.  OraUm 
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Question  to  add   the  words   ''  upon  this 
day  six  months." 

Sir  JOHN  PAKINGTON  would  be 
sorry  to  hurt,  bj  any  observations  of  his, 
the  religious  feelings  of  Gentlemen  on 
either  side  of  the  House.  He  confessed, 
however,  that  he  thought  hon.  Gentlemen 
opposite  who  were  so  strongly  opposed  to 
this  measure,  were  making  a  mistake,  and 
were  greatly  underrating  the  feeling  which 
existed  upon  this  subject  in  the  country. 
His  principal  object  in  rising  was  to  ex- 
press his  regret  that  he  could  not  concur 
in  the  recommendation  which  his  noble 
Friend  (Lord  Ashley)  had  given  the  hon. 
Member  for  Bodmin.  He  hoped  that  hon. 
Gentleman  would  not  withdraw  the  Bill 
unless  he  received  from  the  Government 
some  more  satisfactory  assurance  than 
they  had  as  yet  received  as  to  what  their 
course  would  be.  The  statements  of  the 
right  hon.  Baronet  the  Secretary  for  the 
Home  Department  w^re  extremely  unsatis- 
factory. .He  stated  great  objections  to  the 
measure.  He  (Sir  John  Pakington)  was 
willing  to  agree  in  the  propriety  of  those 
objections;  but  he  wanted  to  know,  as  the 
present  state  of  the  law  had  been  repre- 
sented to  be  most  unsatisfactory,  whether 
the  Government  were  prepared  to  re- 
medy  the  evil  which  it  was  admited 
upon  all  hands  existed.  If  the  Govern- 
ment held  out  any  hope  that  they  would 
deal  with  the  question,  he  would  leave 
it  in  their  hands;  but  in  the  absence  of 
such  a  pledge,  he  was  sorry  to  say  that  he 
could  not  give  such  advice  to  his  hon. 
Priend  below  him  (Mr.  Lacy)  as  had  been 
so  freely  bestowed,  although  he  entirely 
admitted  that  some  of  the  objections  to 
his  Bill  were  very  great.  In  the  absence 
of  a  promise  from  the  Government  of  the 
nature  to  which  he  alluded,  hefclt  it  his  duty 
to  vote  for  the  second  reading  of  the  Bill. 

Sir  GEORGE  GREY,  in  explanation, 
begged  to  observe  that  he  had  not  given 
any  promise  or  pledge  to  the  House  that 
Her  Majesty's  Government  would  deal  with 
this  subject.  Ho  had  only  said  that  the 
hon.  Gentleman  (Mr.  Lacy)  had  failed  to 
establish  the  case  which  he  was  bound  to 
establish,  that  cases  did  not  exist  of  forci- 
ble physical  detention.  Beyond  that  he 
thought  the  mode  by  which  it  was  in- 
tended to  remedy  this  evil,  if  it  exist- 
ed, was  extremely  vicious.  In  short, 
by  stating  these  views,  ho  had  further 
added  that  it  might  be  necessary  to  frame 
some  provision  which  would  put  a  check 
upon  inducing  young  persons  to  enter  into 


religions  houses.  In  doing  so,  he  alluded 
to  a  petition  lately  presented  to  the  House, 
in  which  it  was  aJleged  that  a  large  pro- 
perty became  vested  in  the  convent  in 
which  two  ladies,  the  owners  of  the  pro- 
perty, had  resided.  He  stated  that  that 
case  was  before  the  Court  of  Chancery, 
and  that  if  the  law  was  as  it  had  been 
stated  by  the  convent  to  be,  then  it  was  a 
case  which  demanded  the  attention  of  the 
Legislature;  and  he  further  said  that  there 
was  a  Committee  sitting  before  which  the 
question  might  very  fairly  be  brought. 

Mr.  KEOGH  did  not  intend  to  trouble 
the  House  with  many  observations.  The  . 
right  hon.  Baronet  (Sir  George  Grey) — 
and  he  begged  the  attention  of  the  Irish 
Members  to  the  fact — ^had  stated  that  it 
was  his  intention,  or  that  he  was  prepared 
to  introduce  a  measure,  very  much  after 
the  fashion  of  the  hon.  Member  for  East 
Kent  (Mr.  Plumptre).  He  said  that  this 
Bill  would  not  deal  with  the  moral  influence 
which  the  right  hon.  Baronet  believed  to 
exist  in  these  establishments;  and  it  was 
against  that  influence — one,  be  it  recol- 
lected, of  a  spiritual  nature — he  intended 
to  legislate.  [  Cries  of  **  No,  no ! "]  The 
right  hon.  Baronet  said  distinctly,  that 
there  was  a  dangerous  influence  exerted  in 
these  establishments,  and  the  measure 
which  he  would  introduce —  [Cries  of 
••  No,  no  !'*]  Well,  which  it  is  possible  he 
will  introduce.  [Sir  George  Gret  :  On  the 
contrary,  I  said  I  would  not 'pledge  Govern- 
ment to  legislate  at  all.]  Had  they,  then, 
an  undertaking  from  Her  Majesty's  Go- 
vernment, that  no  such  measure  will  be 
introduced  ?  The  Government  stated  that 
some  legislation  would  be  desirable,  and 
they  did  not  give  a  negative  to  the  ques- 
tion whether  they  intended  to  legislate. 
The  right  hon.  Gentleman  said,  that  the 
Committee  which  was  sitting  on  Mortmain 
might  take  the  subject  into  consideration. 
Surely  that  was  an  intimation  of  an  inten- 
tion to  legislate.  The  hon.  Member  for 
North  Warwickshire  (Mr.  Newdegate)  said, 
that  the  writ  of  habeas  corpus  was  ineffec- 
tive in  these  convents;  and  he  proved  the 
fact  by  stating  that  there  was  not  a  single 
instance  where  an  application  had  been 
made  for  one  from  an  inmate  in  these 
convents.  That  was  certainly  the  best  non 
sequitur  that  ever  came  under  his  notice. 

Mr.  NEWDEGATE  :  I  said  that  there 
was  no  security  for  the  writ  being  operative 
in  convents. 

Mr.  KEOGH  :  As  to  the  pretence  for 
the  coroner's  inquests  on  the  ground  that 
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there  must  Lava  been  audden  deaths,  he  ■  under  the  control  of  the  Secreteij 
might  na  well  have  said  that  there  must  State.  lie  naked  all  hon.  Memh«rs  « 
have  heeo  suic-idcs  in  thcaa  establishments,  heard  him  who  were  not  under  the  biu 
The  present  discuaaion  was  a  strong  ex- !  atroug  political  or  religious  feeliags,  vl 
ample  of  the  blame  attributable  to  the  '  ther  they  had  any  reasonable  doubt  t1 
noble  Lord  {Lord  John  Huasell)  for  his  <  there  were  many  cases  in  which  fenu 
Ecclesiastical  Titles  Bill;  itiraa  that  mea-  !  were  incarcerated  in  convents  agKinatth 
Bure  which  had  gircu  a  basis  for  Gentle- 1  will  ?  He  thought  that  no  rational  luan, 
men  upon  the  other  side  of  the  Ilouae  to  honest  man  who  spoke  hia  mind,  woi 
make  auch  propositions  as  these.  As  long  1  hesitate  to  aay  he  waa  conTinceil  thatth 
oi  he  had  been  in  that  House,  he  observed  {  were  many  auch  casea.  [Here  the  h 
it  Iiad  been  the  cuiitom  of  Roman  Catholic  .  Member  read  the  declaration  of  the  Coi 
Gentlemen  tu  avoid  mi.xing  thcmaelvca  up  [  cil  of  Trent,  that  all  convents  must  be  k 
vith  the  religious  questions  which  agitated  ,  carefully  closed,  and  all  egress  prevcn 
the  members  of  the  l-:stablished  Church; :  under  any  pretence  irhatever,  except 
but  the  same  dclicncy  did  not  seem  to  oc-  i  episcopal  licence.]  The  hon.  nud  lean 
tuato  Protestant  Gentlemen,  for  there  they  i  Member  for  Athlone  had  naked  what  rij 
were  rising  up  and  stating  their  opinions  ;  Protcdiant  Members  had  to  meddle  w 
upon  matters  of  Honian  Catholic  ecclc- ;  the  ecclcsinstical  discipline  of  the  Bod 
siaatical  and  apiritual  arrangoniont.  As  Catholic  Church  ?  He  begged  to  tell 
to  referring  the  quustion  to  the  Committee  ]  hun.  and  learned  Member  thnt  what  tl 
of  the  hon.  and  learned  Member  for  New-  i  were  meddling  with  was  the  liberty 
castle-upon-Tyne  (lit.  Hcadlam),  as  had  I  British  subjects,  whicli  tliey  wished  to  [ 
been  proposed  hy  the  right,  hon.  Baronet  \  tcct.  They  said  that  numbers  of  fcmt 
the  Home  Secretary,  the  House  should  re-  were  confined  in  convents  against  d 
collect  tliat  nlthou^li  there  were  seventeen  will;  that,  at  least,  they  had  good  grai 
members  upon  it.  there  was  only  one  Ro-  ]  fur  suspecting  that  the  fact  must  be 
man  Catholic  Mcniher,  the  hon.  and  learned  |  and  tlioy  aakcd  the  Government  to  b 
Member  for  Youghal  (Mr.  Anstey).  [Sir  ,  title  an  inquiry  to  see  whether  ouch  i 
G.  G  ftEY  :  Yes,  tlicro  is  the  Earl  of  Arun-  the  fact  or  not.  He  niointained  thai 
del  and  Surrey.]  Well,  then,  he  had  been 
misinformed.  His  hon.  and  learned  Friend 
the  Member  for  Cork  (Mr.  Serjeant  Mur- 
phy), however,  suggested  tbotthe  Mcniher 
for  Youghal  did  not  count.  At  all  events, 
he  vuuld  scarcely  think  tlie  Committee  I 
had  been  fairly  constituted.  He  should  i 
vote  against  the  Bill,  or  against  the  hon. 
Member  hcing  allowed  to  withdraw  it. 
Mr.  SFOONER  said,  whei 


1  the  right 
hon.  Haronct  niado  tho  admission  that  a 
most  dangerous  moral  control  was  exer- 
cised over  tho  Roman  Cnthulica  in  these 
houses,  he  hod  looked  for  a  declaration 
that  the  whole  of  tho  subject  would  he 
taken  into  full  consideratiitn  hy  Govorn- 
mont,  and  that  they  would  be  prepai-ed  to 
state  their  views  aa  to  ihe  measure  they 
were  about  to  introduce.  Did  not  the  right 
lion.  Gentleman  know,  when  he  spoke  of 
the  hon.  Member  for  Bodndu  not  making 
out  n  case  for  his  Bill,  that  this  dangerous 
mural  control  was  the  reason  why  no  ease 
could  be  mode  out,  because  it  prevented 
persons  getting  at  the  facts,  oi'  holding 
communication  with  those  who  were  under 
its  influence  ?  Ue  admitted  the  defects  uf 
the  Bill,  and  tlint  county  inngistrutes  were 
not  the  |>crsans  to  bo  euiplojcd,  but  that 
the  supervision  to  be  exercised  should  he 


the  duty  of  tho  Govornaicnt,  i 
especially  the  duty  of  the  right  hon.  G 
tlcman  the  Secretary  of  State  for 
[Ionic  Department,  to  institute  audi 
inquii^-.  The  hon.  and  learned  Mem 
for  Athlono  seemed  tu  lay  much  sti 
upon  the  fact  that  no  application  1 
been  mode  for  a  writ  of  habeas  cor 
hy  the  inmates  of  tho  convent.  But  i 
could  they,  seeing  that  all  commtuiiciil 
with  the  world  was  cut  off?  A  Ron 
Catholic  gentleman,  who  had  hold 
official  sltuatioit  at  the  Papal  Court,  i 
whose  duty  had  been  to  accompany 
Cardinal  Vicar  in  visiting  sonio  of^thc  n 
ncriea,  told  tho  Uev.  Hobart  Seymour  t 
when  novices  becarue  nuns  at  the  et 
age  of  eighteen  or  twenty,  they  were  si 
ciently  happy  for  two  or  three  years; 
thnt  when  they  became  old  enough  to 
dcrstond  the  nature  of  the  step  they  I 
taken,  tliey  soon  gave  way  to  misery  t 
despair.  This  was  the  opinion  of  a  Eon 
Catholic  gcntlcmaii  who  hod  hod  pecul 
opportunities  of  forming  an  acciunto  op 
iun  on  tho  matter;  and  yet,  because 
single  case  could  he  proved  in  detail,  t 
House  was  asked  to  believe  that  no  an 
cases  at  all  existed.  Then  again,  with  . 
apect  to  coroners'  inquests.     It  waa  i 
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Qsual  for  a  coroner  to  hold  an  inquest,  un- 
less where  a  rumour  had  got  abroad  that 
there  was  a  necessity  for  one;  and  how  was 
a  rumour  to  come  from  the  underground 
<cells  of  the  convents?  [Ironical  cheers,] 
Yes,  he  repeated,  **  underground  cells;' 
jknd  he  would  tell  hon.  Members  something 
about  such  places.  At  this  moment,  in 
the  parish  of  Egbaston,  within  the  borough 
d  Birmingham,  there  was  a  large  convent 
'Of  some  kind  or  other  being  erected,  and 
the  whole  of  the  underground  was  fitted  up 
with  cells;  and  what  were  those  cells  for? 
He  begged  the  hon.  Member  for  Bodmin 
not  to  be  led  awaj  by  the  advice  of  the 
noble  Lord  the  Member  for  Bath  (Lord 
Ashley],  who  had  asked  him  to  withdraw 
fais  Bill.  The  House  might  refuse  to  in- 
quire or  to  enter  into  the  subject;  some 
might  be  influenced  by  one  motive,  some 
by  another;  but  they  might  be  assured  that 
the  country  was  determined  that  it  should 
be  entirely  examined.  Sooner  or- later  that 
would  be  the  case.  And  he  could  tell  the 
noble  Lord  opposite,  that  when  he  first  ad- 
dressed the  public  in  that  immortal  letter, 
which  he  followed  up  by  a  declaration  that 
the  confidence  which  he  had  placed  in 
.Roman  Catholics  had  been  abused,  or  that 
it  had  not  \ften  correctly  placed,  he  con- 
ciliated many  who  had  been  in  the  habit  of 
opposing  his  Government,  and  that  he 
stirred  up  in  the  minds  of  the  Protestants 
of  this  country  a  great  desire  to  put  their 
trust  in  him.  But  when  he  looked  at  the 
measure  which  had  been  actually  brought 
in,  and  still  more  at  the  alterations  which 
were  proposed  to  be  made  in  it,  he  must 
flay  that  the  people  were  as  much  disap- 
pointed and  disgusted  as  they  had  before 
been  elated  on  the  subject;  and  he  thought 
it  right  and  proper  to  tell  the  noble  Lord 
that  the  country  would  insist  upon  a  much 
stronger  measure  than  that  which  was  at 
present  before  them.  He  could  tell  them 
that  the  Protestant  feeling  of  the  country 
would  again  be  roused  in  a  manner  which 
they  could  not  at  present  contemplate,  if 
to  the  doubts  that  already  existed,  they 
added  further  doubt  by  their  conduct  on 
the  present  occasion.  Then  they  were  told 
that  vows  of  celibacy — vows  of  exclusion 
from  the  world — were  all  for  the  purposes 
of  education,  and  for  promoting  the  cause 
of  religion.  He  would  ask  the  House,  what 
flaid  the  right  hon.  Baronet,  the  author 
and  champion  of  Catholic  Emancipation 
upon  this  subject.     He  said — 

**  Thoy  hcafd  much  as  to  tho  exertions  of  per- 
flons  who  were  bound  by  religious  vows  in  the 


cause  of  education,  but  it  appeared  to  him  hj  no 
means  necessary  that  to  promote  the  cause  of 
education  they  should  be  bound  by  monastic  yowSy 
by  TOWS  of  celibacy  and  exclusion.  Such  vows 
could  have  nothing  to  do  either  with  the  promo- 
tion of  education,  or  with  the  exercise  of  the  Ro- 
man Catholic  religion.  The  constitution  and  the 
IsLW  of  this  country  were  opposed  to  such  persons 
being  bound  by  religious  vows." 

That  was  the  opinion  of  the  right  hon. 
Gentleman.  No  one  should  be  bound 
(continued  Mr.  Spooner)  either  as  to  hia 
religious  or  his  civil  conduct,  by  an  oath 
which  was  not  recognised  by  the  constitu- 
tion and  the  law  of  this  country.  He  ad- 
mitted that^  there  were  many  imperfections 
in  the  measure;  but  its  principle  was  right, 
and  he  hoped  it  would  be  persevered  with. 
He  cordially  admitted  that  in  many  con- 
ventual establishments  much  good  had  been 
done.  He  believed  that  many  of  these  in- 
stitutions were  inhabited  by  persons  who 
Jhad  no  other  object  than  that  of  glorifying 
their  Creator  in  the  way  in  which  they 
thought  right.  He  venerated  such  per- 
sons, although  he  could  not  help  lamenting 
that  they  should  be  shut  out  from  follow- 
ing a  more  active  line  of  usefulness,  for 
which  they  were  so  fitted.  But  he  would 
say  that  there  were  many  of  those  institu- 
tions whose  objects  he  considered  were 
totally  incompatible  with  the  safety  of  the 
country.  As  a  proof  of  the  desperate  at- 
tempts which  were  frequently  made  to  ob- 
tain possession  of  property  for  the  benefit 
of  convents,  the  hon.  Member  then  pro- 
ceeded to  mention  the  case  of  an  Irish 
gentleman  who  reluctantly  consented  to 
allow  his  two  daughters  to  enter  a  con- 
vent, but  who  had  told  them  that,  while 
he  would  pay  as  much  money  as  would 
admit  them,  they  must  expect  no  more 
money  at  his  hands.  It  so  happened,  how- 
ever, that  he  died  without  leaving  a  will, 
and  his  administrators,  the  brothers  of  the 
ladies,  were  immediately  called  upon  to 
pay  over  to  the  convent  their  sisters'  share 
of  the  property.  The  ladies  remonstrated. 
They  admitted  that  they  had  signed  papers 
in  their  father's  lifetime  voluntarily  surren- 
dering all  further  claims  upon  his  estate  ; 
but  notwithstanding  this,  they  were  in- 
duced, or  perhaps  he  ought  to  say  compelled, 
while  in  the  convent,  to  assign  over  all 
their  right  and  title  to  their  deceased 
father's  property,  for  the  benefit  of  the 
convent.  The  case  went  before  the  Lord 
Chancellor  of  Ireland,  who  decided  that 
the  convent  was  not  entitled  to  the  pro- 
perty in  question,  as  the  deed  of  assign- 
ment by  which  the  interest  of  the  ladies 
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was  convejed  over  to  it  must  have  been 
obtained  by  compulsion.  This  decision,  it 
was  true,  was  afterwards  set  aside  by  the 
House  of  Lords,  but  only  upon  a  technical 
difficulty.  The  hon.  Member  concluded 
by  calling  upon  the  Government  to  take 
the  matter  into  their  own  hands.  If  they 
would  only  pledge  themselves  that  the 
whole  subject  should  be  brought  under 
consideration — the  question  of  confinement 
in  convents,  as  well  as  the  question  of 
mortmain — if  they  would  say  that  they 
would  appoint  a  Commission  or  a  Commit- 
tee to  investigate  the  subject,  he  was  sure 
his  hon.  Friend  the  Member  for  Bodmin 
would  only  be  too  glad  to  withdraw  his 
Bill.  But,  unless  they  did  that,  ho  was 
sure  that  neither  that  (the  Opposition)  side 
of  the  House  nor  the  country  would  be 

A&t  I  Sll  (Ml 

The  SOLICITOR  GENERAL  thought 
that  the  House  had  wandered  widely  from 
the  subject  of  the  Bill  in  the  course  of  their 
discussion,  and  the  hon.  Member  who  had 
just  sat  down  had  led  them  into  a  longer 
digression  than  before,  with  reference  to 
the  exclusive  disposition  of  property  ob- 
tained by  persons  who  had  entered  a 
convent.  It  was  with  respect  to  that 
subject  his  right  hon.  Friend  the  Home 
Secretary  had  addressed  some  casual  ob- 
servations to  the  House;  and  he  (the  So- 
licitor General)  must  say  the  right  hon. 
Baronet's  views  had  been  strangely  misin- 
terpreted both  by  the  hon.  Member  who 
had  just  sat  down  (Mr.  Spooncr),  and  by 
the  hon.  and  learned  Member  for  Athlone 
(Mr.  Keogh).  What  he  (the  Solicitor 
General)  understood  his  right  hon.  Friend 
to  say  was,  that  this  Bill  jnirported  to  pre- 
vent forcible  physical  detention  of  persons 
in  convents;  while  the  onlv  instances  which 
the  hon.  Member  for  Bodmin  (Mr.  Lacy) 
had  given,  related  to  persons  who  were  de- 
tained by  means  of  spiritual  influence;  and 
that  the  Bill  which  went  to  prevent  forcible 
detention  would  have  no  influence  over 
persons  who  were  detained,  not  by  physi- 
cal but  by  spiritual  compulsion — by  the 
force  of  moral  exertion.  His  right  hon. 
Friend  (the  Home  Secretary)  said,  there- 
fore, that  the  Bill  would  not  attain  tlie  cb 
jeet  which  its  author  had  in  view,  but  that 
there  were  cases  of  property  occasionally 
occurring  which  it  might  be  desirable  to 
inquire  into,  in  order  to  guard  against  any 
improper  interference  with  that  property. 
The  hon.  Member  who  had  just  sat  down 
twisted  this  admission  into  a  declaration 
that  because  the  right  hon.  Baronet  the 

Mr,  Kcogh 


Homo  Secretary  thou^t  it  desirable  tini 
the  law  of  mortmain  should   interfere  tt 
prevent  the  undue  exercise  of  spiritual  is- 
fluenco,  therefore  the   Government    wci« 
bound  to  support  a  measure  which  pro- 
fessed to  deal  with  physical   constraint; 
and,  on    the   other  hand,   the    hon.  and 
learned  Member  for  Athlone  (Mr.  Keogh) 
said,  now  the  right  hon.  Baronet  admitted 
he  was  willing  to  bring  in    a   Bill  whiA 
would  aflect  the  spiritual  influence  of  the 
priests,  which,  according  to  the  hon.  sod 
learned  Member,  was  a  step  farther  thu 
the  Government  had   yet    taken.       Soek 
were  the  misrenresentationa  to  which  the 
statements  of  Ins  right  hon.    Friend  had 
been  exposed.     To  come  now   to  the  BiU 
that  was  immediately  before   them.     The 
title  of  the  Bill  bore  that  it  was  to  prevent 
the  forcible  detention  of  females   in  reli- 
gious houses.    On  seeing  this  Bill  the  fint 
thing  that  struck  him  was,  that  they  were 
bringing  a  grave  and  serious   indictmeot 
against  a  largo  body  of  their   fellow-sab- 
jects,  without,  so  far  as  he  know,  any  csie 
having  been  proved  against  them,  or  aoj 
evidence  that  tended  to  establish  an  indict- 
ment of  this  description,    lie  had  expected 
to  hear  from  the  hon.  Member  for  Bodmia 
(Mr.  Lacy)  such  a  case  made  out  as  would 
justify  him  in  bringing  in   this  Bill  ;  be- 
cause to  bring  in  a  Bill  to  remedy  a  griev- 
ance which  did  not  exist,  was  not  the  usasl 
mode  of  legislative  proceedings.      They  al- 
ways proceeded  practically,  and  not  before 
a  grievance  was  made  out ;  and    here  wsi 
the  distinction  between  tho  Ecclesiasticsl 
Titles  Bill  and  tho  Bill  now  before  them. 
In  the  case  of  the  Ecclesiastical  Titles  Bill, 
they  had  to  deal  with  an  existing  ^rievanoe: 
it  was  the  bull  of  the  Pope  which   was  the 
occasion  of  the  interference  of  the  Legisla- 
ture.    Unless  the  hon.  Member   was  pre- 
pared to  prove  the  need  there  was  for  thii 
Bill,  how  could  he  expect  them  to  pass  s 
measure  which  branded  with  infamy  and 
crime  the  whole  of  their  Roman   Catholie 
fellow-subjects  ?      For  the    House    moBt 
remember  it  was  a  great  crime  forcibly  to 
detain   any  person  ;    not  only  would   the 
parties  be  liable  to  an  action  for  false  im- 
prisonment, but  they  would  be  subject  to 
an  indictment  for  conspiracy,  and  all  con- 
cerned would  subject  themselves  to  heavy 
penalties.     But  if  these  things  were  not 
proved,  why  should  they  bring  in  a  Bill  to 
prevent  a  crime  which  had  not  been  com- 
mitted by  any  one,  so  far  as  they  were 
awnre  of?     The  hon.  Member  for  North 
Warwickshire  (Mr.  Spooncr)  said  all  they 
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uked  for  was  inquiry.  But  this  was  not 
inquiry — it  was  a  proposal  to  pass  a  Bill 
without  inquiry.  Then,  he  asked,  in  what 
an  extraordinary  position  this  Bill  stood  ? 
There  was  not  one  hon.  Gentleman  who 
did  not  say  that  he  disapproved  of  its  provi- 
sions. If,  then,  they  disapproved  of  the  pro- 
visions, all  they  hard  to  approve  of  was  the 
principle.  And  what  did  they  hear  of  the 
principle  on  which  the  Bill  was  framed  ? 
It  appeared  that  the  clauses  were  copied 
from  the  Lunatic  Asylums  Act.  Now,  he 
begged  them  to  remember  that  when  they 
framed  that  measure,  there  was  before  the 
House  the  evidence  of  a  Committee  which 
had  investigated  a  great  many  cases,  and 
by  a  painful  inquiry  had  ascertained  that 
there  were  gross  and  flagrant  abuses  in 
the  private  asylums  throughout  the  coun- 
try. But,  with  regard  to  the  present  Bill, 
the  hon.  Member  only  brought  forward  two 
cases :  one  young  woman  eaid  she  ran  away 
from  a  convent,  and  there  was  some  doubt 
as  to  the  fact,  but  at  all  events  that  proved 
she  was  able  to  run  away;  and  the  other  was 
the  case  of  a  person  in  Dorsetshire,  who,  af- 
ter a  conversation  with  a  Methodist  minis- 
ter, entered  a  convent,  and  who  afterwards 
left  it;  and  though  the  word  "  eloped  " 
was  used  in  connexion  with  this  case,  yet 
there  was  not  a  single  statement  made  to 
show  that  'any  objection  was  made  to  her 
leaving,  or  any  impediment  thrown  in  her 
way.  Well,  then,  how  did  the  case  stand  ? 
The  House  had  heard  one  hon.  Member, 
the  Member  for  Berkshire  (Mr.  Robert 
Palmer),  declare  that  if  this  Bill  were 
passed,  no  English  gentleman  would  act 
under  it;  while,  on  the  other  hand,  the 
noble  Lord  the  Member  for  Bath  (Lord 
Ashley),  whom  no  one  would  suspect  of  in- 
difference to  the  Protestant  interests,  re- 
commended that  the  Bill  should  be  with- 
drawn. The  hon.  Member  for  North 
Warwickshire  (Mr.  Newdegate)  had,  how- 
ever, referred  to  the  case  of  foreign  coun- 
tries; but  it  was  to  be  remembered  that  in 
those  countries  they  had  not  the  privilege 
of  habeas  corpus,  while  in  this  country 
every  Judge  of  the  supreme  courts  could 
exercise  the  power  of  directing  a  writ  of 
habeas  corpus  to  issue,  not  only  at  the  in- 
stance of  parents  or  friends,  but  at  the 
instance  of  any  individual  whatever;  so 
that  if  the  hon.  Member  could  satisfy  any 
Judge  that  there  was  an  individual  in  du- 
resse in  any  of  these  convents,  he  would 
get  a  writ  as  a  matter  of  course.  Anxi- 
ous as  the  people  might  be — and  very  pro- 
perly so — to  see  that  property  should  be 


protected  against  all  undue  influence,  he 
was  sure  they  were  too  just  and  too  can- 
did to  subject  any  portion  of  their  fellow- 
countrymen  to  provisions  copied  from  an 
Act  which  was  passed  in  consequence  of 
evidence  having  been  given  of  most  atro- 
cious misdemeanour. 

Mr.  FRESHFIELB  said,  the  hon.  and 
learned  Member  (the  Solicitor  General)  had 
said,  there  was  no  evidence  to  support  this 
Bill;  but  he  begged  to  remind  him  that 
there  were  no  means  of  deciding  whether 
an  individual  was  detained  in  a  convent  by 
physical  control  or  by  moral  influence;  for 
there  were  no  means  by  which  they  did 
or  could  communicate  the  precise  situation 
in  which  they  were  placed.  The  argument 
of  the  hon.  and  learned  Solicitor  General, 
that  parties  detaining  an  individual  in  a 
convent  against  her  will  would  be  subject 
to  an  action  for  false  imprisonment  as  well 
as  to  an  indictment  for  a  conspiracy,  ap- 
plied with  equal  force  to  confinement  in  a 
lunatic  asylum;  and  yet  the  Legislature 
had  thought  proper  to  appoint  a  magiste- 
rial visitation  in  the  one  case,  so  that  there 
was  no  reason  why  they  should  not  equally 
do  it  in  the  other.  As  a  practical  mea- 
sure, he  thought  it  would  be  most  expedi- 
ent that  visitors  should  be  appointed  to  see 
the  residents  in  religious  houses,  and  ask 
them  quietly  and  mildly  whether — all  vows 
and  all  constraint  upon  their  freedom  apart 
— they  were  willingly  there,  and  desired 
there  to  remain,  assuring  them  at  the 
same  time  that,  if  they  wished  to  leave,  the 
laws  of  the  country  would  protect  them. 
It  was  said  there  was  no  evidence  adduced. 
He  said,  there  w^s  evidence  sufficient  to 
induce  any  grand  jury  to  find  a  bill. 
There  was  the  outward  appearance  of  the 
houses  of  detention — the  careful,  watchful 
management,  which  produced  a  general 
belief  on  the  subject.  If  there  was  no- 
thing to  conceal,  why  was  there  all  this 
secrecy — why  did  they  not  court  inquiry 
and  investigation  ?  If  the  Bill  passed  a 
second  reading,  it  might  be  referred  to  a 
Select  Committee,  with  power  to  send  for 
persons,  papers,  and  records,  by  means  of 
which  the  question  would  finally  be  set  at 
rest,  instead  of  leaving  it  as  it  was  at  pre- 
sent; for  he  could  assure  them  that  if  the 
Bill  was  not  passed  in  the  present  Parlia- 
ment, the  want  of  such  a  Bill  would  not 
exist  beyond  the  first  Session  of  the  next 
Parliament. 

Mr.  Serjeant  MURPHY  could  assure 
the  House  that  nothing  was  more  disa- 
greeable to  his  feelings  than  to  take  part 
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in  a  discussion  that  savoured  of  theologi- 
cal controversy,  especially  in  the  House  of 
Commons;  and  he  had,  therefore,  ob- 
served with  great  satisfaction  that  bon. 
Members  of  the  Roman  Catholic  persua- 
sion had  exhibited  a  remarkable  and  com- 
mendable forbearance  on  the  present  occa- 
sion. They  had  listened  to  the  statements 
of  the  hon.  Member  (Mr.  Lacy),  who  pro- 
posed the  Bill,  with  calmness  and  patience; 
and  if  they  had  occasionally  been  moved  to 
laughter,  he  begged  to  assure  the  hon. 
Member  and  the  House,  that  it  was  not 
from  any  disregard  to  the  magnitude  and 
importance  of  the  question,  or  its  close 
connexion  with  the  interests  of  religion, 
but  it  was  because  a  question  of  such  mag- 
nitude, having  for  its  object  to  insult  and 
degrade  religious  females  of  the  Roman 
Catholic  persuasion,  containing  provisions 
which  an  hon.  and  Protestant  Member  de- 
clared the  feelings  of  an  English  gentle- 
man would  not  allow  him  to  put  in  execu- 
tion— it  was,  that  such  a  question,  so  in- 
troduced, should  have  led  to  so  lame  and 
impotent  a  conclusion,  lie  asked,  was  it 
ever  known,  in  the  practice  of  the  House 
of  Commons,  that  a  Bill  having  for  its  ob- 
ject to  intorfere  with  the  liberty  and  well- 
being  of  any  class  of  Uer  Majesty's  sub- 
jects, should  be  introduced  without  previ- 
ous inquiry  ?  By  the  law  as  it  now  stood, 
they  dared  not,  without  a  warrant  obtained 
on  oath  before  a  magistrate,  enter  any 
house  in  this  country  to  question  the  vilest 
person  that  might  be  resident  in  it;  and 
was  it  to  be  said  that  ladies,  who  had 
given  themselves  up  to  the  service  of  re- 
ligion— who  had  had  time  to  consider 
the  obligations  which  they  imposed  upon 
themselves  —  who  had  had  two  years 
of  novitiate  to  examine  whether  they 
could  frame  and  attune  their  minds  to 
that  seclusion  which  was  required  of  them 
— that,  after  all  this,  such  persons  were  to 
be  subjected  to  a  visitation  which  would  be 
degrading  to  any  person  to  allow,  unless 
there  was  an  allegation  of  crime  ?  He 
would  say  to  the  hon.  Member  for  Bodmin 
(Mr.  Lacy),  and  the  hon.  Member  for  North 
Warwickshire  (Mr.  Spooncr),  whose  names 
were  on  the  back  of  this  Bill,  that  it  would 
have  become  them  to  have  made  some  pre- 
vious in(|uiry  and  investigation,  in  order  to 
justify  the  title  of  this  Bill,  which  pro- 
claimed through  the  length  and  breadth 
of  the  kingdom  that  it  was  to  prevent  the 
forcible  detention  of  females,  though  they 
liad  not  brought  forward  a  single  instance 
of   such  forcible   detention.      The    hon. 

Mr,  Serjeant  Murphy 


Gentleman  (Mr.  Lacy)  had  appealed  to  m 
kind  of  evidence  that  woula  not  bo  ad- 
mitted in  a  court  of  justice — certainly  not 
in  the  House  of  Commons.     He  had  ap- 
pealed to  hearsay  evidence.     Why,  what 
was  the  case  which  they  had  exhibited  be- 
fore them  in  the  newspapers  of  that  mor- 
ning, relative  to  what  had  taken  place  in 
the  Court  of  Queen's  Bench  ?     For  three 
weeks  the  newspapers  had  been  full  of  a 
malignant  calumny  upon  a  convent  which 
was  close  to  London.     It  was  stated  that 
a  doctor  had  been  secretly  introduced  into 
the  convent — that  an   accouchement  had 
taken   place — that   the    child    had    been 
smuggled  away — place,  name,  everything 
was  stated;  and  then,  when  the  case  be- 
came too  gross  to  bo  passed   over,   and 
these  females  were  dragged  from  their  se- 
clusion into  the  Court  of  Queen's  Bench 
to  deny  the  charge,  what  was  the  sneaking' 
answer  of  the  parties  who  had  first  circu- 
lated the  accusation  ?     They  were  misled^ 
forsoc^h,    by   the   statements   of    parties 
whom  they  believed  to  be   credible  wit- 
nesses; they  cried  peccant,  made  a  most 
humble  apology,  and  begged  of  the  very 
persons  whom  they  had  injured  to  allow 
them  to  escape  from  punishment,  by  pay- 
ing the  whole  bill  of   costs.     Now,  this 
rumour  took  place  within  seven  miles  of 
London — in  the  very  centre  of  the  intelli- 
gence that  was  poured  upon  this  country 
by  means  of  the  press;  and  if,  under  such 
circumstances,  that  story  could  be  circu- 
lated in  the  newspapers  for  three  wceks-^- 
and  it  was  only  by  those  ladies  coming 
forward  and  submitting  to  the  test  of  in- 
([uiry  that  it  was  proved  to  be  false,  scan- 
dalous,   and   abominable — ho    would  ask, 
how  could  they  believe  public  rumour  and 
hearsay  ?     The   other  hon.    Member  for 
North  Warwickshire  (Mr.  Newdegate)  ap- 
pealed to  foreign  countnes;  but  he  could 
tell  him  that  the  Roman  Catholics  were 
content  with  the  system  of  life  they  prac- 
tised, and  those  of  them  who  chose  a  life 
of  seclusion  were  content  with  that  seclu- 
sion.     Did  the  hon.   Member  for  North 
Warwickshire  know  anything  of  the  state 
of  the  convents,  or  of  the  access  that  par- 
ties had  to  them  ?     Bid  he  believe  that 
they  were  living  in  a  state  of  society  such 
as  was  described  in  the  novels  of  Mrs. 
RadclifTe,  where  a  young  lady  could  be 
carried  off  at  midnight  to  a  secluded  tower 
in  the  Apennines,  where  access  was  only 
allowed  to  some  grim  old    monk,    whom 
probably  the  hon.  Member  might  wish  on 
such  occasions  to  represent  ?     Every 
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knew  that  in  this  country  it  was  not  so. 
Dajs  and  hours  were  appointed  when  all 
the  friends  and  relations  of  the  inmates 
had  the  most  perfect  access  to  them. 
What  said  the  Homan  Catholic  Bishop 
UBathorne  on  that  point  ? — 

•  **  It  is  most  important  that  those  who  would 
legislate  for  interferenoe  with  religious  houses, 
should  bear  in  mind  that  the  relatives  and  friends 
of  their  imnates  have  constant  access  to  tl^cm. 
That  eyen  in  very  strict  convenes  their  near  rela- 
tires  can  see  the  members  without  the  presence  of 
witnesses;  and  that  each  religious  person  re- 
oeives  the  visits  of  her  friends  and  acquaintances 
at  fixed  and  suitable  hours.  Nor  is  there  any  re- 
straint on  this  subject  greater  than  is  needed  to 
protect  a  lady  from  obtrusion,  or  from  unneces- 
sary interference  with  her  time,  her  habits,  and 
her  duties." 

[Mr.  Lacy  :  Read  another  line.] 

"  Cases  may,  of  course,  arise  in  a  convent,  as 
ihey  arise  in  the  world,  where  a  superioress,  as 
well  as  a  parent  or  guardian,  may  have  to  protect 
a  lady  from  the  intrusion  or  interferenoe  of  some 
indiscreet  person.*' 

Well,  he  had  read  the  passage,  and  he 
agreed  with  the  passage.  He  helieved 
that  the  Methodist  gentleman  who  travelled 
on  a  coach  with  a  ladj  at  night  might 
proceed  from  religious  matters  to  talk  on 
matters  more  delicate,  and  to  take  advan- 
tage of  his  position;  and  there  the  pre- 
sence of  a  third  party  might  he  advisable. 
In  private  families  it  was  so  ;  and  in  con- 
vents the  superioress  ought  to  be  invested 
with  an  equal  amount  of  control.  What 
said  the  Homan  Catholic  Bishop  of  Cork 
upon  the  same  subject  ?  He  had  written 
to  that  right  rev.  Prelate  for  information, 
And  he  would,  with  the  permission  of  the 
House,  read  a  portion  of  his  letter : — 

"  If  the  proposed  measure  be  not  the  result  of 
immitigable  hostility,  it  betrays  the  complotest 
^norance  of  our  social  and  religious  condition. 
TlMsre  is  scarcely  a  Catholic  family  of  respecta- 
bility in  this  country  that  has  not  one  or  more  of 
its  members  devoted  to  God  in  a  religious  life ; 
and  it  is  perfectly  well  known  that  these  are  not 
inferior  in  any  of  the  virtues  that  adorn  their  sex 
to  the  sisters  and  the  kindred  who  select  the  less 
arduous  life  which  the  world  affords.  And  so  true 
it  is  that  piety  perfects  their  natural  amiability, 
that  I  have  never  heard  of  an  instance  of  any  lady 
relinquishing  the  happiness  of  her  domestic  circle 
for  the  devotion  of  the  cloister,  without  lca>'ing  in 
the  hearts  of  her  family  the  liveliest  regrets  at 
losing  the  society  of  one  who  was,  perhaps,  the 
most  cherished  of  their  circle.  The  parents'  con- 
sent is  generally  to  be  obtained  only  by  the  con- 
tinued perseverance  of  a  beloved  child  whose  hap- 
piness cannot  be  secured  but  by  acquiescence  in 
her  pious  wishes.  To  talk  of  coercion  under  such 
circumstances  indicates  such  an  ignorance  of  our 
actual  social  life,  as  to  stamp  an  attempt  at  legis- 
lating on  this  subject  with  a  character  a  great  deal 
worse  than  madness." 


He  could  state  and  vouch,  from  his  own 
knowledge,  from  his  intimacy  with  Roman 
Catholic  families,  that  he  had  seen,  in  fa- 
milies where  the  most  elegant  refinements 
of  life  were  enjoyed — he  had  seen  young 
women  pine  away,  because  their  wishes  to 
enter  a  convent  were  interfered  with — 
their  health  was  broken,  and  their  spirits 
drooped,  because  they  were  brought  into 
contact  with  a  world  which  prevented  them 
from  engaging  in  those  duties  which  they 
felt  were  necessary  to  their  internal  peace; 
and  he  had  seen  the  same  young  persons, 
after  their  parents'  consent  had  been  re- 
luctantly yielded,  recover  their  health  and 
elasticity  of  spirits  in  the  convent.  Now 
one  would  suppose,  from  the  statements  of 
some  hon.  Members,  that  the  employment 
of  nuns  was  of  an  exceedingly  onerous 
character — that  they  were  shut  out  from 
all  the  elegant  refinements  of  society — and 
that  their  lives  wore  one  entire  round  of 
prayer  and  privation.  No  doubt  prayer 
constituted  a  very  sublime  and  elevating 
part  of  their  duty.  But  he  must  remind 
the  House  that  there  was  one  class  of  nuns 
that  devoted  themselves  to  the  education 
of  the  females  of  the  higher  classes;  and 
another  class  who  devoted  themselves  to 
the  education  of  the  females  of  the  lower 
classes;  and  this  he  would  say,  that  the 
consequences  which  flowed  from  that  edu- 
cation in  the  social  condition  of  the  females 
of  Ireland,  they  were  proud  to  exhibit  in 
the  face  of  the  world.  There  was  a  third 
class  of  nuns  whom  not  even  malignity 
would  seek  to  blame — the  Sisters  of 
Charity  and  Mercy — women  who  went 
into  the  haunts  of  loathsomeness,  of  filth, 
and  of  disease — who  made  no  difference  on 
account  of  religious  creed — who  ministered 
to  the  wants  of  the  sick  as  no  hospital 
nurse  could  minister — and  who  never  re- 
sorted to  proselytism  in  their  exertions,  as, 
it  had  been  wittily  said  by  a  Member  of 
the  House,  was  the  practice  of  some  par- 
ties who  offered  relief  to  the  Homan  Ca- 
tholic poor  in  the  shape  of  legs  of  mutton 
on  Fridays.  He  could  say,  from  the  bot- 
tom of  his  heart,  that  while  Protestant 
gentlemen  denounced  these  establishments, 
he — in  the  spirit  of  charity — could  wish 
that  there  were  similar  establishments  in 
the  bosom  of  their  Church,  wnere  persons 
whose  feelings  had  been  blighted  might 
retire  and  find  repose  from  the  world.  £ut 
they  were  told  this  was  an  enslavement  of 
the  mind — that  it  was  caused  by  an  over- 
whelming moral  influence  and  control. 
There  was  a  homely  proverb,  that  **  the 
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proof  of  the  padding  was  the  eating;'* 
and  there  was  a  true  proverh,  that  "  the 
tree  was  known  hj  its  fruits."  If  there 
was  such  an  enslavement  of  the  mind, 
how  did  it  happen  that  Roman  Catholic 
ladies  who  had  heen  trained  in  the  world, 
and  who  had  afterwards  mixed  in  active 
life,  were  among  the  first  to  send  their 
children  to  the  same  estahlishmcnts  ?  He 
held  in  his  hand  a  letter  which  lately  ap- 
peared ill  the  newspapers,  and  which  horc 
the  honoured  and  historic  name  of  Teresa 
Arundell  of  Wardour.  The  writer  spoke 
feelingly  of  this  legislation.     She  said — 

"  To  Catholic  lAdios  who,  like  myself,  Jiavo  sis- 
ters and  relatives  in  convents,  it  is  indeed  humili- 
ating: and  most  painful,  that  in  England,  hitherto 
considered  the  land  of  liberty,  we  sliould  be  forced 
to  exert  our  influence  to  save  those  loved  ones 
from  the  grossest  insults,  the  most  unmanly  at- 
tempts now  being  made  to  deprive  them  of  a  se- 
curity which  even  the  meanest  women  slaves  have 
insured  to  them." 

That  lady  also  added — 

' '  The  tenderness  I  feel  for  my  children  is,  I 
hope,  quite  as  strong  as  the  warmest-hearted 
mother  can  know,  yet  the  sacrifice  of  parting  with 
a  daughter  fur  a  time  I  cheerfully  make,  rather 
tlian  doprire  her  of  that  which  1  know  will  cause 
her  to  bless  the  parents  who  deny  themselves  a 
present  pleasure  to  insure  her  the  lasting  advan- 
tage of  a  convent  education." 

What  will  the  effect  of  your  legislation  he  ? 
In  the  language  of  an  Address  sent  to  Iler 
Majesty  hy  the  ladies  of  a  convent  in  this 
country,  who  were  invited  over  from  France 
by  George  III.  in  revolutionary  times, 
*•  they  will  never  be  advised  by  their  rela- 
tives to  submit  to  that  visitation'' — hence 
it  will  be  that  what  we  consider  one  of  the 
greatest  boons  to  families,  the  facility  of 
education,  will  be  removed  from  the  rich, 
lie  did  not  wish  to  detain  the  House  fur- 
ther on  this  subject;  but  he  felt  it  his  duty 
as  representing  a  Roman  Catholic  commu- 
nity, though  this  Bill  was  confined  to  Eng- 
land and  Wales,  to  tell  the  House  the  im- 
pression which  it  would  make  upon  the 
country  at  large  if  it  was  passed.  It  was 
a  piece  of  wanton  and  unreflecting  legisla- 
tion, and  it  was  a  pity  that  we  were  placed 
in  this  condition  by  religious  feuds — that 
there  was  not  a  voun^  Member,  whether 
young  in  point  of  age  or  of  standing  in  the 
House,  who  did  not  try  his  '*  'prentice 
hand"  at  legislation  on  the  unfortunate 
Iwoman  Catholic. 

Mu.  (JRANTLEY  BERKELEY  said, 
that  he  could  not  say  that  this  Bill  con- 
tained nothing,  although  the  hon.  Member 
who  brought  it  forward  said  tantamount 
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to  nothing  in  its  support,  for  he  beliend 
that  it  created  no  yswer  than  six  ner 
felonies.  If  this  measure  passed,  the  next 
thing  that  Protestant  dissenters  might  ex- 
pect would  be  that  there  would  be  a  bdj 
sent  into  every  one  of  their  schools.  If 
this  measure  passed,  he  should  look  upon  it 
that  the  first  infringement  on  religiooi 
liberty  had  taken  place,  and  that  diere 
wciuld  no  longer  be  liberty  of  conscience; 
No  case  had  heen  made  out  in  support  of 
the  Bill,  no  facts  had  been  stated  whieh 
could  be  brought  forward,  nor  had  anj- 
thing  been  proved  for  the  consideration  of 
the  House,  except  that  it  was  proposed  to 
insult  the  whole  of  our  Roman  Catholic 
brethren.  If  he  thought  that  there  wm 
any  need  of  legislation,  or  any  chance  rf 
Her  Majesty's  subjects  being  forced  or 
constrained  in  any  way,  he  should  be  the 
first  for  legislation  ;  but  In  this  instaoee 
the  interference  of  the  House  w-as  not  only 
undeserved,  hut  was  totally  uncalled  for. 

Colonel  THOMPSON    said,   after  die 
allusion   made   by  the    hop.    and    learned 
Member  for  Cork  to  what  had  happened  to 
a  Methodist  on  the  top  of  a  cuach,  he  hoped 
nobody  would  bo  thin-skinned  if  reference 
was  heard  to  what  befell  a    priest  in  the 
seclusion  of  his  chamber.     lie  put  this  for- 
ward as  an  argument  for  reciprocal  mode- 
ration.    Hoping  that  it    would   have  this 
effect,   he    appealed   to  every    reasonable 
Protestant,  and  to  every  reasonable  Catho- 
lic also,  whether  the  most  advisable  course 
in  regard  to  this  question  would    not  be  te 
inquire  what  precautions  and    rcstrictioni 
had  been  found  necessary  in  Continental 
and  particularly  in  Catholic  countries,  and 
then  decide  with  gravity  and    impartialitj 
on  what  it  was  proper  to  do  in  respect  to 
conventual  lifo  in   this  country.      The  po- 
sitions and   the  dangers  were   so   similar, 
that  it  was  no  bad  provisional  assumption, 
that  what  was  found  necessary  in  one  case, 
should  at  least  be  looked  sharply  after  in 
the  other.     He  was  not  bound  to  maintiun 
that  all   the  details  of  the   Bill    were  the 
best  possible;  but  he  had  come  to  the  con- 
clusion that  he  should  best  promote  the  ob- 
ject he  had    in   view,   by  voting   for  the 
second  reading.     He  was  not  afraid  of  mis- 
representation (m  this  head.    NooneconlJ, 
and  no  one  should,  ever  charge  him  with  a 
wish  to  persecute  his  Roman  Catholic  fel- 
low country  men.    When  the  great  struggle 
took   place    for   their  rights,  it  wan  well 
known  that,  small  as  it  might  be,  he  had 
done  his  part. 

Mk.  C.  ANSTEY  said,  that  aU  thsft 
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was  new  in  the  Bill  was  the  details,  the 
principle  of  the  Bill  did  not  require  Parlia- 
mentary sanction,  for  at  the  present  mo- 
ment the  parties  (if  such  there  were)  who 
were  detained  in  any  of  these  convents 
were  entitled  hy  law  to  their  liberation, 
and  Parliament  had  at  various  times  inter- 
posed to  provide  the  necessary  machinery 
to  enable  the  law  to  be  carried  into  effect. 
What  was  objected  to  was  not  the  prin- 
ciple but  the  details  of  the  Bill;  and,  to 
establish  that  principle,  it  was  not  neces- 
sary to  carry  the  second  reading :  the 
House  were  asked  by  that  step  to  go 
further  and  affirm  its  details.  Of  the  only 
two  Members  who  had  expressed  anything 
like  approbation  of  the  Bill,  the  hon. 
Member  for  Boston  (Mr.  Freshfield)  ap- 
proved of  it  because  he  thought  that  rcli 
flous  women  were  mad  ;  and  the  hon. 
aronet  the  Member  for  Droitwich  (Sir 
John  Pakington),  without  approving  ex- 
actly of  the  Bill,  did  not  condemn  it  alto- 
gether, inasmuch  as  it  armed  the  magis- 
terial body,  of  which  he  was  supposed  to 
be  the  personification  in  the  House,  with 
greater  power  than  they  at  present  pos- 
sessed. This  concession  to  his  prejudice 
reconciled  him  to  the  injustice  that  he  did 
not  deny  the  working  of  the  Bill  was  cal- 
culated to  lead  to.  The  hon.  Member  for 
North  Warwickshire  (Mr.  Spooner),  whose 
name  was  on  the  back  of  the  Bill,  had  not 
ventured  to  approve  of  the  details ;  and  no 
Member  who  had  spoken  on  his  side  of  the 
House  had  gone  beyond  him  in  disappro- 
bation of  sonic  portions  of  his  own  Bill 
The  hon  Member  had  taken  a  course, 
therefore,  which  it  was  impossible  to  un- 
derstand, if  it  was  not  that  the  hon.  Mem- 
ber was  possessed  of  a  mania  for  legislating 
about  women.  This  measure  was  only  a 
measure  suited  for  the  meridian  of  a  par- 
liament of  old  women,  and  was  quite  un- 
worthy of  tho  British  Legislature.  He 
wished  to  correct  an  error  in  a  matter  of 
fact  stoted  by  the  hon.  Member  (Mr. 
Spooner).  He  referred  to  the  case  of  Ful- 
ham  V,  Macarthy,  and  stated  that  when 
the  late  Mr.  Macarthy  placed  his  daugh- 
ters in  the  convent,  with  permission  to  be- 
come nuns,  he  informed  them  that  neither 
the  convent  nor  the  daughters  were  to  look 
for  any  further  share  of  his  property  than 
the  sum  he  paid  by  way  of  dotation  when 
they  professed.  He  (Mr.  C.  Anstey)  was 
counsel  for  tho  community  before  tlie 
House  of  Lords,  and  it  was  then  proved 
that  nothing  was  said  by  Mr.  Macarthy, 
but  that  there  was  every  reason  to  infer 


that  it  was  his  intention  to  make  a  will  in 
favour  of  the  convent  had  he  lived  to  make 
a  will  at  all.  The  hon.  Member  was  also 
wrong  in  supposing  that  the  decision  of 
the  Court  of  Chancery  had  been  reversed . 
in  a  technical  point.  On  the  contrary,  the 
House  of  Lords  expressed  a  strong  opinion 
as  to  the  validity  of  religious  vows,  and  of 
the  duty  of  courts  of  justice  to  respect 
those  vows. 

Mr.  SIDNEY  HERBERT  said,  that  ho 
not  at  all  astonished,  nor  did  he  regret 
that  thisquestiou  should  have  been  brought 
forward  for  debate;  bi!it  at  the  same  time 
he  quite  agreed  in  the  remark  made  by  the 
hon.  and  learned  Solicitor  General  that  it 
would  be  a  most  dangerous  precedent  if  on 
any  subject  the  House  were  to  pass  mea- 
sures not  only  without  a  case  being  made 
out,  but  without  anything,  in  fact,  being 
stated  beyond  the  probability  of  a  neces- 
sity. It  might  be  perfectly  true  that  if 
there  are,  as  had  been  stated,  500  ladies  of 
this  country  living  in  seclusion  in  conven- 
tual houses,  many  of  them  might  possibly 
have  repented  the  perpetual  vow  they  had 
taken,  and  might  wish  to  free  themselves 
from  its  operation.  But  something  more 
than  probability  was  required,  as  the  foun- 
dation for  legislation.  Objection  was  con- 
stantly and  justly  taken  in  that  House  to 
fishing  inquiries.  But  fishing  legislation — 
a  Bill  not  meant  to  meet  an  existing  evil, 
but  an  evil  which  it  was  thought  might 
ultimately  turn  out  to  exist — would  be  a 
precedent  so  dangerous  that  he  hoped  the 
House  would  resist  it.  He  should  there- 
fore vote  against  the  Bill;  but  at  the  samo 
time  he  held  that  the  State  had  the  fullest 
right  to  interfere  with  and  control  the 
management  of  these  religious  houses. 
He  must  say  frankly,  that  in  his  opinion 
monastic  institutions,  with  perpetual  vows, 
were  not  only  unnecessary,  but  were  hos- 
tile to  the  spirit  of  our  institutions.  At 
the  time  these  institutions  were  origi- 
nally created,  whether  they  were  founded 
in  order  to  escape  from  persecution,  or  to 
promote  the  spread  of  Christianity  amongst 
hostile  populations,  there  might  have  been 
reasons  for  their  establishment  which  no 
longer  existed  ;  nay,  there  were  stronger 
reasons  for  their  existence  at  the  time  of  the 
Reformation,  when  they  were  suppressed 
to  a  great  extent,  and  when  they  acted  as 
poor- houses,  hospitals,  libraries,  and  univer- 
sities, than  in  these  days  when  all  those  re- 
quirements are  better  supplied  by  other 
means.  He  thought,  therefore,  that  not 
on  religious  but  on  public  grounds,  and  aa 
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to  BUte  that  her  acts  were  fnm  and  loieiihij^ 
and  that  crery thing  done  by  a  '  religioua*  maikk 
done  cheerfully  and  freely,  otherwise  it  woeUk 


a  matter  of  State  policy,  that  the  State 

bad  a  right  to  regulate  those  establish- 

mcnta;  and  it  certainly  was  its  interest  to  ]  deomeranrcoiuidered  "thar'ah^  broken  lit 

refuse  any  encouragement  to  establishments   tows." 

which  must  necessarily  hare  a  tendency  to       Qu^g^j^^      j    ..  That  the  word  '  oov.' 

withdraw  citizens  from  their  proper  duties   ^^^^j         ^f^^^  Queation." 

and  sernces  to  the  State      He,  of  course        ^^/  ^^^^  ^^^^  :_Aye»   91;  Nob 

made  a  great  distinction  between  dinercnt   1 2*5 .  Ma'oritT  32 

monastic  establishments ;   between   those  1         *        J      J      ' 

whose  rules  merely  enforced  a  contempla-  !  List  of  the  Atbs. 

tive  life,  and  those  whoso  inmates  were  \  Addorley,  C.  B. 

engaged   in  works   of  mercy  among  the  j  Bailey,  J. 

poor  :  the  case  of  the  Sisters  of  Charity,  |  Baird.  J, 

where  ladies  combined  in  order  to  be  ac-    5*!]!**^.*''  S*  5' 

tivcly  useful  to  tho  community,  was  a  very    Barrow^'w  U 

different  case  from  the  former.     He  should  1  Bateson.  T. 

Tote  against  the  Bill;  holding  at  the  same  I  Bernard,  Visct. 

time  that  the  Legislature    had  a  perfect  |  Beet,  J. 

riffbt  to  interfere,  and  that,  on  tho  neces- 1  S!***'^-^' ,   ,,         , 
.°    -      .i_  .     .    .     «               ,    .          1             ..  !  Blandford,  Marq.  of 
aity  for  their  interference  bemg  shown,  it -l  -  ^ 

would  be  their  duty  to  do  so. 

Viscount  BERNARD  said,  he  held  in 
his  hand  a  statement  of  the  case  of  *•  Ful-  mt  xt 

bam  V,  Macarthy,"  which  ho  felt  bound  to    5u"]i!i{7si;  c^l. 
read,  in  consequence  of  the  statement  made    Carew/w.  H.  P. 
by  the  hon.  and  learned  Member  for  You- 1  Chichester,  Lord  J.  L. 

ghal  (Mr.  C.   Anstey).     The   facts    were  |  Child,  S. 

*kAaz» . ,  Cholmeloy,  Sir  M. 

LUV^OC   •  i    P     1   .'1         P      P 

"  Mr.  Macarthy,  of  Cork,  died  in  the  year  1843,  1  Cow.in '  C. 
leaving  a  larj^e   grown-up  family,   and  {lersonal  j  Cubitt'w*. 
property  to  the  amount  of  upwards  of  00,000/.  '  D'p^vn'court  rt.hn.  C.T. 
Two  of  his  d.aughters  had,  with  his  consent,  be- I  dj^jj^*  q^ 


Boldero,  11.  G. 
Booth,  Sir  R.  G. 
Buck,  L.  W. 
BuUer,  Sur  J.  Y. 


come  nun 

years    18  

1,000/.  entrance-money  with  each  of  them,  on  the  '  i)uncull  J. 
understanding  that  they  were  not  to  participate  •  Edwards  H. 
in  any  property  which  ho    might  leave  at  his 
death.'* 


Hildyard.  R.  C. 
Hornby,  J. 
iDglis,  Sir  R.  H. 
Jones,  Capt. 
Legh.  G.  C. 
Lennard,  T.  B. 
Lindsay,  Lon.  GoL 
Lockhart,  A.  E. 
Loekfaart,  W. 
Lowtber,  bon.  GoL 
Lowthcr,  II. 
Masternian,  J. 
Miles,  P.  W.  S. 
Mitchell,  T.  A. 
Moody,  C.  A. 
Morris,  D. 
Nowdcgate,  C.  N. 
Packo,  C.  W. 
Pakington,  Sir  J. 
Perfect,  R. 
Plumptre,  J.  P. 
Reid.  Col. 
Renton,  J.  0. 
Richards,  R. 
Sandars,  G. 
Seymour,  F.  D. 


js,  in  the  convent  of  Blackrock    in  the  1  Duckworth,  Sir  J.  T.  B.     Sibthorp,  CoL 
J28    and    1829   respectively.       Ho   paid  |  Duncan,  G.  SmoUctt,  A. 


The  hon.  and  learned  Member  for  Cork 
(Mr.  Serjeant  Murphy)  had  told  them,  on 
the  authority  of  the  Roman  Catholic  bishop 
of  that  diocese,  how  ladies  were  willing  to 
sacrifice  all  domestic  affection  and  happi- 
ness at  home  for  the  sake  of  living  in  the 
delightful  seclusion  of  the  convent.  But 
what  did  the  House  imagine  to  be  the  real 
state  of  tho  case  ?  Nelson  Macarthy,  in 
his  answer  in  the  case  of  **  Fulham  v. 
Macarthy,"  giving  the  substance  of  a  con- 
versation witb  his  sister,  stated — 

"That  he  saw  Maria  (his  other  sister),  and 
that  she  told  him  that  she  cried  and  wept  all  night 
long  after  signing  the  deed.  She  told  him  that 
he  could  not  see  his  sister  Catherine  that  day,  as 
she  was  undergoing  punishment.  Some  weeks 
after,  he  says,  he  saw  Catherine,  who  appeared 
very  weak  and  depressed.  She  said,  that  in  re- 
ference to  the  deed,  a  ])en  might  as  well  have  been 
put  into  the  hands  of  a  corpse  as  hers.  She  in- 
formed him  tliat  she  feared  she  would  be  obliged 
to  sign  tho  deed  in  compliance  with  her  vows,  and 
that  ho  had  no  idea  of  the  mental  training  that 
thoy  went  through,  and  that  she  would  be  obliged 

Mr.  /Sidney  Herbert 


Estcourt,  J.  B.  B. 
Fergus,  J. 
Fitzroy,  hon.  II. 
Forbes,  W. 
Forster,  M. 
Froshfield,  J.  W. 
Frewen,  C.  H. 
Fuller,  A.  E. 
Gilpin,  Col. 
Goddard,  A.  L. 
Gooch,  E.  S. 
Grogan,  E. 
Gwyn,  II. 
Ilalsey,  T.  P. 
Hamilton,  G.  A. 
Hamilton,  Ix)rd  C. 
Hayes,  Sir  E. 


Stanford.  J.  F. 
Stanley,  E. 
Stuart.  H. 
Thompson,  Col. 
Toll3.Tiache,  hon.  F.J. 
Tollemache,  J. 
Tyler,  Sir  G. 
TyreU,  Sir  J.  T. 
Vemer,  Sir  W. 
Vyse,  R.   II.  R.  H. 
Waddiugton,  H. 
Walsh,  Sir  J.  B. 
West,  F.  R. 
Willyanas,  H. 
Worcoster,  Mar^.  of 
Wortley,  rt.  hon.  J.S. 

T£I.I.SBS. 

Lacy,  H.  C. 
Spooner,  R, 


List  of  the  l^OEs, 


Anstey,  T.  C. 
Barrington,  Visct. 
Barron,  Sir  II.  W. 
Bell,  J. 

Berkelev,  hon.  G.  F. 
Birch,  Sir  T.  B. 
Blake,  M.  J. 
Bouverie,  hon.  £.  P. 
Bright,  J. 
Brockman,  E.  D. 
Brotherton,  f. 


Burke,  Sir  T.  J, 
Cayley.  E,  S. 
Chty,  J. 
Chiy,  Sir  W. 

Cochrane,  A.D.R.W.BL 
Cocks,  T.  S. 
Colobrooke,  Sir  T.  Eb 
Collins.  W. 
Corbally,  M.  E. 
Crawford,  W.  S. 
urawQwr,  &,»  A. 
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Dftlryiii  hoii*  T. 
Dawson,  Y. 

Deedes,  W. 
Devereoz,  J.  T. 
Ihiimlanrig,  Visct. 
DoTioombe,  T. 
DiD'Himbe,  bon.  O. 
Emlyn^Viiot. 
F«gaD,  J. 
Fortesoue,  C. 
Fox,  W.  J. 


Norrtsrs,  Lord 
Nugent,  Sir  P. 
O'Brien,  J. 
O'Brien,  Sir  T. 
O'Connell,  J. 
O'Connell,  M.  J. 
O'Connor,  F. 
O'Flahertj,  A. 
Palmer,  R. 
Patten,  J.  W. 
Pechell.  Sir  G.  B. 


Gladstone,  rt.  hn.W.E.  Peel,  F. 

Goold,  W.  Pilkington,  J. 

Grace.  0.  D.  J.  Pinney,  W. 

Graham,  rt.  hon.  Sir  J.  Power,  Dr. 

Gratton,  H.  Power,  N. 

CrrdOiie,  J.  Prime,  R. 

Grenfell,  C.  P.  Rawdon,  CoL 

Gitsy,  rt.  hon.  Sir  G.  Reyndds,  J. 

Hall,  Sir  B.  Roche,  £.  B. 

Barcourt,  G.  G.  Russell,  Lord  J. 

Hatchell,  rt.  hon.  J.  Sadlcir,  J. 

Henry,  A.  Salwey,  Col. 

Herbert,  H.  A.  S  cuUy,  F. 

Herbert,  rt.  hon.  S.  Somerville,  rt  Jm.  SirW. 

Heywood,  J.  Spearman,  II.  J. 

Hey  worth,  L.  Strickland,  Sir  G. 

Biggins,  G.  G.  0.  Stuart,  Lord  D. 

Hindley,  C.  Sulliyan,  M. 

Hobhoose,  T.  B.  Talbot,  J.  U. 

Hope,  A.  Tancred,  H.  W. 

Howard,  P.  H.  Tenison,  £.  K. 

Hutchins,  E.  J.  Tennent,  R.  J. 

Johnstone,  Sir  J.  Thicknesse,  R.  A. 

Keating,  R.  Thomely,  T. 

Keogh,  W.  Townley,J. 

Kershaw,  J.  Townshend,  Capt. 

Labouchere,  rt.  hon.  H.  Vane,  Lord  H. 

Lascelles,  hon.  E.  Wall,  C.  B. 

Lawless,  hon.  C.  Wegg-Prosser,  F.  R. 

Littleton,  hon.  £.  R.  Whitmore,  T.  C. 

Locke,  J.  Williams,  J. 

Mackie,  J.  Williams,  W. 

M'Cullagh,  W.  T.  Williamson,  Sir  H. 

Ifagan,  W.  H.  Wilson,  M. 

If aber,  N.  V.  Wood,  rt.  hon.  Sir  0. 

Meagher,  T.  Wood,  Sir  W.  P. 

Matheson,  Col.  Young,  Sir  J. 
Moosell,  W. 

Moore,  G.  H.  tvllbrs. 

.Morgan,  H.  K.  G.  Arundel  and  Surrey, 
Mulgrare,  Eari  of  Earl  of 

Nicholl,  rt.  hon.  J.  Murphy,  P.  M. 

Words  added :  —  Main  Question,  as 
amended,  put  and  agreed  to. 

Second  Beading  fut  offior  six  months. 

The  House  adjourned  at  twentj  minutes 
before  Six  o'clock. 


HOUSE    OF    LORDS, 

Thwr$day,  May  15,  1851. 

MmxTTSS.]      A  CoinnniroE.    Conferenecs  with 
the  Commons — ^Amendments  to  Bills. 
PoBuo  Bill. —  1*  Dnohy  of  Lancaster  (High 
Peak  Mining  Customs  and  Mineral  Courts^. 

REFORM  OF  THE  COURT  OF  CHANCERY. 

Lord  LTNDHURST  said,  be  wished 

to  call  the  attention  of  their  LordahiM  for 


a  moment  to  the  subject  of  the  promised 
Bill  for  the  reform  of  the  Court  of  Chan- 
cery. Their  Lordships  would  recollect,  as 
a  matter  of  history,  that  towards  the  close 
of  the  last  Session  of  Parliament  the  noble 
Lord  at  the  head  of  the  Government  gavo 
notice  to  the  House  of  Commons  that  he 
should,  early  in  the  next  Session,  intro- 
duce a  Bill  for  the  reform  of  the  Court  of 
Chancery.  One  would,  therefore,  natu- 
rally enough  have  supposed  that  that  noble 
Loi^,  in  conjunction  with  the  law  officers 
of  the  Crown,  would  haye  employed  him- 
self during  the  recess  in  framing  that  Bill ; 
and  accordingly,  in  the  Speech  from  the 
Throne  at  the  opening  of  the  present  Ses- 
sion, the  promise  previously  made  in  dis- 
tinct terms  was  again  as  distinctly  reite- 
rated. Within  a  few  days  after  the  meeting 
of  Parliament,  in  answer  to  a  question  put 
in  the  other  House  by  the  hon.  and  learned 
Hember  for  Newark  (Mr.  Stuart)  the  noble 
Lord  stated  that  he  should  very  shortly 
lay  on  the  table  of  the  House  the  Bill  in 
question.  Very  shortly  lay  on  the  table 
of  the  House !  It  was  perfectly  clear  that 
the  noble  Lord  did  not  use  these  terms  in 
the  ordinary  sense,  but  (if  he  might  so  ex- 
press himself)  in  a  gua«»-Chancery  sense; 
for  upwards  of  three  months,  or  more  than 
half  the  Session,  had  expired,  and  yet  they 
had  heard  no  account  whatever  of  the  Bill 
— it  had  never  yet  made  its  appearance. 
The  noble  Lord,  it  would  seem,  from  the 
moment  that  he  had  become  connected 
with  the  business  of  the  Court  of  Chan- 
cery, had  partaken  of  the  sin  of  that  court, 
namely,  the  sin  of  delay;  or  perhaps  he 
was  desirous  of  illustrating,  in  his  own  per- 
son, the  inconveniences  in  the  Court  of 
Chancery  which  he  wished  to  see  reme- 
died. But  the  question  was,  when  were 
they  likely  to  have  the  Bill  to  which  the 
noble  Lord  had  referred  ?  He  confessed 
that  he  was  at  a  loss  to  know  whether  he 
should  put  that  question  to  the  noble  and 
learned  Lord  on  the  Woolsack,  or  to  the 
noble  Earl  opposite  (Earl  Grey),  who 
seemed  to  be  more  in  the  secret  of  the 
Government  on  the  subject  than  the  noble 
and  learned  Lord;  but  whether  he  could 
get  a  distinct  answer  from  the  one  quarter 
or  the  other,  at  all  events  a  distinct  answer 
he  should  like  to  have. 

The  LORD  CHANCELLOR  said,  his 
noble  and  learned  Friend  who  had  just 
spoken,  had  previously  given  him  notice 
that  he  should  make  some  observations  on 
this  subject.  As  the  noble  and  learned 
Lord  had  himself  presided  for  some  time 
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in  the  Court  of  Chancery  with  so  much 
credit  to  himself  and  henefit  to  the  coun- 
try, he  was  aware  how  far  the  remedy  for 
the  inconveniences  of  that  court  could  he 
easily  accomplished.  He  could  hardly 
think  the  remedy  was  so  easy,  or  the 
nohle  and  learned  Lord  would  not  have 
been  so  long  in  office  without  proposing 
one — for  during  all  the  time  that  ho  held 
the  Great  Seal  the  noble  and  learned  Lord 
did  nothing  whatever  in  this  matter,  but 
left  the  task  entirely  to  his  successors. 
He  could  assure  the  noble  and  learned 
Lord  that  ever  since  he  had  been  in  official 
communication  with  the  Government,  their 
attention  had  been  earnestly  directed  to 
the  subject.  The  noble  and  learned  Lord 
said  that  they  were  now  in  the  middle  of 
the  Session,  and  yet  the  Government  had 
done  nothing  in  the  matter;  but  surely  the 
memory  of  the  noble  and  learned  Lord  was 
at  fault  there,  because  he  (the  Lord  Chan- 
cellor) recollected  the  noble  Lord  at  the 
head  of  the  Government  stating  in  the 
House  of  Commons  the  outline  of  the  Bill 
which  he  proposed  to  introduce.  His  noble 
Friend  had  also  stated  that  it  was  his  in- 
tention very  shortly  to  bring  in  that  Bill, 
and  at  that  period  a  draft  of  the  Bill  had 
been  actually  prepared,  and  was  intended 
to  bo  introduced.  The  noble  and  learned 
Lord  himself  made  some  very  important 
observations  on  the  subject  of  that  pro- 
posed Bill ;  and  many  learned  Members  of 
the  House  of  Commons  and  members  of 
the  profession,  in  consequence  of  what  had 
passed,  had  been  in  communication  with 
him  (the  Lord  Chancellor)  on  the  subject, 
and  had  made  various  suggestions  of  too 
much  importance  to  be  overlooked.  He 
had  also  been  in  communication  with  his 
noble  Friend  at  the  head  of  the  Govern- 
ment, and  had  requested  him  not  to  bring 
in  his  proposed  Bill  at  that  moment,  until 
he  (the  Lord  Chancellor)  had  had  an  op- 
portunity of  fully  considering  and  commu- 
nicating to  him  the  suggestions  of  these 
learned  persons,  by  no  means  overlooking 
the  several  important  suggestions  of  the 
noble  and  learned  Lord  himself.  Since 
then  ho  (the  Lord  Chancellor)  had  been  in 
communication  with  those  learned  persons, 
and  the  Bill  was  still  before  him;  but  he 
had  not  yet  been  able  to  give  it  a  final  pe- 
rusal. He  had  the  Bill  prepared,  however, 
and  it  would  undoubtedly  be  brought  in  in 
a  very  short  time.  He  could  assure  the 
noble  and  learned  Lord  that  the  subject 
liad  never  been  absent  from  the  attention 
0f  the  Government  during  the  whole  of  the 

2%e  Zord  Okmcellor 


Session,  and  he  had  himself  been  greatly 
engaged  upon  it.  He  would  appeal  to  the 
noble  and  learned  Lord  himself  whether 
he  was  not  fully  aware  of  the  extent  of  the 
difficulty  in  proposing  a  measure  of  such 
vast  importance,  which,  while  it  should 
accomplish  some  objects  of  undoubted  im- 
portance, should  not  fail  to  provide  for  the 
accomplishment  of  others  equally  impor- 
tant. The  remedy  for  certain  evils  alleged 
to  exist  had  already  been  proposed;  and 
the  noble  and  learned  Lord  himself  had 
pointed  out  what  would  be  the  conse- 
quences in  some  other  respects  if  such  a 
remedy  were  adopted. 

Lord  LYNDUURST  said,  he  was  glad 
that  he  had  put  his  question,  because  he 
had  obtained  a  distinct  answer  to  it.  What 
had  just  fallen  from  the  noble  and  learned 
Lord,  fully  justified  the  remarks  that  he 
(Lord  Lyndhurst)  had  made  on  a  former 
occasion.  He  now  wished  to  know  whe- 
ther it  was  intended  to  bring  in  the  Bill  in 
that  House  or  in  the  other  House  of  Par- 
liament, for  that  was  a  material  question  ? 

The  LORD  CHANCELLOR  said,  he 
was  not  aware  that  there  was  any  altera- 
tion in  the  onginal  intention  of  the  Go- 
vernment to  introduce  the  Bill  into  the 
House  of  Commons. 

THE  PROPERTY  TAX  BH^L. 

Lord  LYNDHURST  said,  in  the  mar- 
ginal note  to  the  first  clause  of  this  Bill  it 
was  stated — ''  Rates  and  Duties  granted 
by  recited  Act  further  continued  for  three 
years,"  while  the  clause  itself  recited  that 
it  was  to  be  continued  for  "  the  term  of 
one  year  then  next  ensuing,  and  until  the 
assessments  made,  or  which  ought  to  be 
made,  for  the  last  year  of  the  said  term 
shall  be  completed,  levied,  &c."  Now, 
what  was  meant  by  the  last  year  of  a  term 
of  one  year,  he  could  not  for  his  life  com- 
prehend. He  wanted  to  know  how  far  the 
print  of  the  Bill  given  to  their  Lordships 
corrresponded  with  the  Bill  as  it  came 
from  the  other  House  ? 

The  Marquess  of  LANSDOWNE  said. 
inquiry  should  be  made  into  the  point. 
He  was  convinced  that  the  error  had  origi- 
nated with  no  officer  of  their  Lordships* 
House. 

Earl  GREY  thought  the  marginal  note 
was  evidently  a  mistake  of  the  printer. 

Lord  LYNDHURST  said,  the  error 
could  not  have  arisen  in  the  printing,  be* 
cause  he  had  inspected  the  original  Bill, 
and  found  the  mistake  there  also. 

The  Marquess  of  LANSDOWNB  taid^ 
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if  there  was  any  error  in  the  original  Bill, 
it  would  be  neces&arj  that  the  Bill  should 
ho  Bcnt  back  again  to  the  other  House  be- 
fore it  could  be  corrected.  It  could  not 
bo  amended  by  their  Lordships. 

£arl  grey  said,  the  blunder  must  he 
attributable  to  the  Mover  of  the  Amend- 
ment in  the  other  House,  who  had  not  seen 
that  the  necessary  alterations  were  pro- 
perly carried  out.  No  inconvenience,  how- 
ever, could  arise  beyond  the  mero  clumsi- 
ness of  the  language,  from  the  wording 
hcing  allowed  to  stand  as  it  was. 

House  adjourned  till  to-morrow. 


HOUSE    OF   COMMONS, 
Thursday,  May  15,  1851. 

l^IiNUTES.]  A  Conference.  Conference  with  the 
Lords — Amendments  to  Bills. 

PuBuc  Bills. — 2*  Bridges  (Ireland)  ;  Common 
Lodging  Houses  ;  St.  Albans  Bribery  Commis- 
sion ;  Enfranchisement  of  Copyholds  (No.  2). 

3^  Small  Tenements  Rating  Act  Amendment. 

ECCLESIASTICAL  TITLES  ASSUMPTION 
BILL— ADJOURNED  DEBATE  (THIRD 
NIGHT). 

Order  read  for  resuming  Adjourned  De- 
bate on  Question,  [9th  May]  —  Debate 
resumed. 

Question  again  proposed  "  That  Mr. 
Speaker  do  now  leave  the  Chair." 

Mil.  SCULLY  said,  he  rose  to  oppose 
the  Motion  for  Mr.  Speaker's  leaving  the 
Chair,  and  he  did  so  because  he  believed 
that  the  BiU  was  not  warranted  by  the 
facts,  and  that,  if  carried,  it  would  be  dan- 
gerous to  the  moral  and  social  condition  of 
Ireland.  The  noble  Lord  at  the  head  of  the 
Government  had  stated  various  reasons  to 
justify  the  introduction  of  this  measure. 
Pirst,  ho  had  asserted  that  it  was  necessary 
to  meet  an  aggression  on  the  rights  and  pri- 
vileges of  the  Crown,  and  then  he  said  its 
object  was  to  place  the  affairs  of  the  Irish 
Church  in  a  different  position,  and  if  not  to 
coerce  to  restrain  its  powers.  And  another 
reason  put  forward  was — and  this  was  the 
principal  ground  urged  by  the  right  hon. 
and  learned  Master  of  the  Rolls — that  the 
measure  would  interfere  with  the  synodical 
action  of  the  Roman  Catholic  clergy  in  Ire- 
land. The  noble  Lord  also  urged  that 
this  aggression  of  the  Pope's  had  arisen 
from  a  design  on  the  part  of  his  Holi- 
ness to  interfere  with  the  constitutional 
liberties,  not  of  this  country  alone,  but 
of  other  European  States;  that  it  was 
part  of  the  revolutionary  taetios  pimued 
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by  the  Pope  throughout  Europe;  and  that 
its  object  was  to  create  difficulties  and  dis- 
turbances between  England  and  Ireland 
with  respect  to  this  last  question.  He 
(Mr.  Scully)  believed  the  policy  of  the 
Pope  was  entirely  different  to  that  which 
the  noble  Lord  had  declared  it  to  be; 
and  they  had,  he  thought,  sufficient  proof 
of  this  in  what  he  had  done  in  Italy, 
where  certainly  he  had  never  encouraged 
revolutionary  doctrines.  The  noble  Lord 
had  further  stated  that  no  Continental 
State,  whether  Catholic  or  Protestant,  would 

?ermit  such  an  aggression  as  he  said  the 
^ope  had  made  upon  the  independence  of 
England :  now,  looking  at  the  reports  of 
our  Ambassadors   and  Consuls,  he  (Mr. 
Scully)  was  led  to  quite  a  different  con- 
clusion.    He  found  that  in  almost  every- 
nation  in  Europe  there  had  been  an  inclina- 
tion of  late  to  increase  the  power  and  effi- 
ciency of  the  Roman  Catholic  Church,  and 
to  remove  those  obstacle's  and  persecuting 
statutes  which  formerly  stood  in  the  way 
of  its  development.    It  appeared  that  Aus- 
tria (to  which  the  noble  Lord  had  referred) 
had  never  forbidden  provincial  councils  or 
diocesan  synods,  and  that  the  Pope  had 
the  power  of  nominating  the   hierarchy. 
In  Prussia — a  Protestant  country — the  re- 
lations between  the  King  and  the  Pope 
were  regulated  by  a  concordat  signed  in 
1821,  and  then  the  Pope  had  divided  the 
country  into  districts  precisely  as  he  had 
done  here;  but  in  consequence  of  many 
advantages  conferred  upon  the  Catholiu 
Church,  such  as  the  endowment  of  th^r 
clergy  by  the  King,   the  Pope  had  con- 
ceded some  of  his  rights,  one  of  which 
was  the  veto  on  the  appointment  of  bishops 
upon  good  grounds  being  shown  for  such  a 
proceeding;  and  by  the  statute  of  1850 
the  publication  of  bulls  and  rescripts  from 
the  Pope  was  allowed.     In  another  coun- 
try  not  referred  to   by   the  noble  Lord 
—  Greece  —  it   appeared  from  a  letter 
written  by  Mr.  Wyse,  and  quoted  in  the 
reports  made  to  the  noble  Lord  the  Sec- 
retarv  of  State  for  Forei£:n  Affairs,  that 
the   Pope,   even  there,   directed  the   ap- 
pointment of  the  Roman  Catholic  bishop 
and  his  coadjutors  without  the  interven- 
tion of  the  Greek  Government.     Again, 
in  Belgium,  though  the  salaries  were  voted 
by  the  Chambers,  the  Pope  had  the  no- 
mination of  the  archbishop  and  the  bishops, 
and  bulls  and  rescripts  from  Rome  were  al- 
lowed to  bo  published  without  any  previous 
permission  from  the  Government  being  re- 
quired; in  addition  to  which  the  Pope  had 
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the  power  of  increasing  the  number  of 
clergy  of  all  classes.  This  was  an  impor- 
tant fact  as  regarded  Belgium,  where,  pre- 
vious to  its  separation  from  Holland,  the 
Roman  Catholic  religion  was  subjected  to 
such  severe  penal  enactments.  In  a  pam- 
phlet published  by  Mr.  Carew  0.  Dwyer, 
the  late  Member  for  Drogheda,  numerous 
instances  of  persecution  of  the  Roman  Ca- 
tholic Church  in  Belgium,  under  the  Dutch 
Government,  were  stated.  Persecution  on 
account  of  their  religion  was  the  principal 


man  Catholics  would  not  permit  it.  He 
wanted  to  know  if  the  Act  had  not  been  vio- 
lated in  other  respects.  The  Act  provided 
that  no  Roman  Catholic  bishop  should 
take  the  title  of  any  town  or  place  held  bj 
a  Protestant  bishop,  and  that  if  he  did  be 
subjected  himself  to  a  penalty  of  100?. 
Now,  a  case  had  occurred  in  the  courts  of 
Dublin,  in  which  it  was  shown  that  the 
Roman  Catholic  Archbishop  of  Dublin  had 
signed  his  name  **  Archbishop  of  Dublin;*^ 
and  was  not  that  an  assumption  of  the  title 


cause  of  the  revolution  which  ended  in  the  ,  held  by  the  Protestant  Archbishop  of  Dub- 
separation  of  the  two  countries;  and  he  i  lin  ?  lie  wished  to  know  whether  it  was 
warned  the  House  that  the  example  there-  j  really  intended  by  Her  Majesty's  Govern- 
by  set,  might  bo  one  day  followed  by  the  j  mcut  to  enforce  the  present  Bill  or  not;  if 
people  of  Ireland,  if  this  persecuting  raea- ,  it  was  merely  meant  to  be  a  dead  letter, 
sure  was  put  in  execution.  The  noble  |  why,  ho  should  like  to  be  informed,  should 
Lord  had  said,  that  the  late  proceeding  ;  it  bo  passed  at  all  ?  The  prerogative  of 
on  the  part  of  the  Pope  was  likely  to  en- 1  the  Crown  had  been  talked  of;  but  if  that 
danger  the  constitutional  liberties  of  this  i  prerogative  extended  to  Ireland,  did  it  not 
country;  but  he  seemed  to  forget  that  the  ,  likewise  extend  to  the  colonies  ?  And»  if 
Pope  had  recently  pursued  a  course  in  his  |  we  allowed  the  creation  of  Roman  Catholic 
own  country  which  tended  to  preserve  mon-  i  bishoprics  in  the  colonics,  was  it  not  unfair 
archical  institutions.  When  Ireland  was  >  and  unjust  to  include  Ireland  in  the  opera- 
strongly  excited  in  1798,  what  did  the  j  tion  of  the  Bill  now  under  consideration. 
Pope  do  ?  His  Holiness  addressed  the  ;  and  exclude  the  colonies  ?  He  could  not 
Roman  Catholic  hierarchy,  and  said  that  |  discover  how  the  Protestants  of  England 
secret  societies  were  the  nurseries  of  sedi- '.  had  been  in  anytfise  politically  injured  by 
tion  and  rebellion,  and  ought  to  be  put !  the  late  proceeding  of  the  Pope,  or  how  the 
down.  Similar  language  had  recently  been  ,  Protestant  bishops,  rectors,  or  church 
used  with  regard  to  these  societies  by .  placemen,  were  at  all  affe^cted  by  it."  He 
Dr.  Cullen — that  eminent  man  who  had  ]  believed  the  country  would  yet  see  that  this 
been  designated  a  "  political  demagogue,*' ,  misnamed  aggression  did  not  interfere  with 
and  whom  the  right  hon.  and  learned  Master  them  in  any  respect.  Before  the  Act  of 
of  the  Rolls  called  an  "Italian  monk,*',  1829  was  passed,  the  Protestants  antici- 
a phrase  which  that  right  hon.  and  learned  .  pated  danger  to  arise  from  its  enactment; 
Gentleman  ought  to  retract.  Instead  of  |  but  could  any  one  now  point  out  what  danger 
trying  to  crush  the  hierarchy,  the  Govern-  had  resulted  to  them  from  it  ?  He  could 
ment  ought  to  be  the  first  to  support ,  not  help  thinking  that  the  people  of  this 
that  exemplary  body.  The  noble  Lord  had  !  country  would  in  time  to  come,  reflect  with 
declined  to  answer  the  question  so  aptly  regret  on  the  time  they  hod  wasted  in 
put  to  him  by  the  hon.  and  learned  Mem-  j  an  irrational  attempt  t^  persecute  the 
ber  for  Athlonc  (Mr.  Keogh).  That  ques- ,  Church  they  hod  emancipated  in  1829.  If 
tion  was,  whether  he  would  enforce  this  \  the  present  Bill  were  confined  solely  to 
Bill  or  not.  The  noble  Lord  said,  that  the  j  England,  Ireland  would  nevertheless  op- 
present  Bill  would  do  no  more  than  the  Act  pose  it.  If  the  clergy  of  the  one  countij 
of  1829 — that  that  Act  had  not  been  violat- .  were  attacked,  the  clergy  of  both  woold 
cd,  so  consequently  it  was  not  necessary  to  |  feel  themselves  attacked,  and  the  Irish 
enforce  it;  and  he  trusted  the  same  might  people  would  resist  every  attempt  to  perse- 


result  from  this  Bill.     But  he  (Mr.  Scully) 


cute  the  Roman  Catholic  clergy  of  Eng- 


would  ask,  had  the  Roman  Catholic  bier-  land.  At  present  Roman  Catholics  were 
archy  committed  any  offence  against  the .  allowed  to  hold  seats  in  that  House,  to 
Act  of  1 829  ?  Was  the  appointment  of  a  |  become  Members  of  the  Government,  to 
Bishop  of  Galway  a  violation  of  that  Act  ?  |  attain  the  highest  distinction  at  the  Bar, 
or  was  the  appointment  of  a  Bishop  of  Ross  |  and  in  the  Army  and  Navy;  and  yet  Her 
a  violation  of  it  ?  lie  believed  these  were  :  Majesty's  Ministers  seemed  now  to  think 
violations  of  it;  yet  the  Act  was  not  en-  that  it  would  be  right  to  persecute  their 
forced,  because  the  noble  Lord  was  well  Church.  The  attempt,  however,  would  fail. 
Bware  that  the  7,(X)0,0(X)  of  Irish  Ro- i  If  the  Bill  were  carried  into  execution,  migkt 
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not  the  Roman  Catholics  of  Ireland  be 
tempted  to  retaliate?  and»  if  bo,  what 
might  become  of  the  Protestant  people  of 
that  country  ?  He  called  upon  Protestant 
Members  of  that  House,  representing 
places  in  Ireland,  to  consider  what  feelingB 
would  be  engendered  there  by  this  pro- 
posed legislation.  It  would  create  yiolent 
irritation;  and,  he  would  repeat,  it  would 
be  difficult  to  say  in  such  a  case  what 
might  be  the  fate  of  the  Protestant  Church 
in  Ireland  in  the  midst  of  millions  of  of- 
fended Roman  Catholics.  If  this  measure 
were  carried,  the  spread  of  national  educa- 
tion in  the  sister  country  would  be  endan- 
gered, for  if  the  Roman  Catholic  bishops 
were  removed  from  their  seats,  that  un- 
fortunate result  must  follow.  Let  it  be 
recollected  by  the  House  that  those  of  the 
Roman  Catholic  bishops  who  were  for- 
merly the  most  lenient  and  passive,  were 
now  in  hostility  to  the  Government.  He 
believed  that  if  the  Queen's  Colleges  had 
been  established  upon  a  proper  basis,  they 
would  confer  great  benents;  but  the  sole 
appointment  of  the  Professors  by  the  Go- 
vemment.  was  a  system  that  could  not  be 
sanctioned  by  the  Catholic  hierarchy,  and 
was  one  not  carried  out  in  any  Continental 
country.  It  was  very  desirable,  he  thought, 
in  the  course  of  this  debate,  that  some 
one  should  explain  to  the  Government  the 
peculiar  manner  in  which  the  Irish  Roman 
Catholic  hierarchy  were  'situated.  He 
believed  no  bishop  could  be  appointed  in 
that  country  unless  he  took  his  title  from 
some  place  or  town  in  the  country,  and  that 
he  must  appoint  priests  as  "  bishop  of  that 
place  or  town."  By  this  means  only  their 
authority  was  conferred;  so  that  the  Ca- 
tholic Archbishop  of  Cashel,  though  he  had 
a  right  to  say  mass  and  to  celebrate  mar- 
riages, and  so  on,  in  his  own  archdiocese, 
could  not  perform  any  of  these  duties  in  the 
archdiocese  of  Dublin.  The  Pope,  more- 
over, addressed  him  as  •*  Archbishop  of 
Cashel ;"  but  if  the  present  Bill  were 
passed,  and  it  was  enforced,  he  would  be 
deprived  of  all  those  rights  and  privileges, 
and  the  country  would  be  thereby  thrown 
into  a  state  of  convulsion.  It  had  been  said 
that  by  introducing  the  Roman  Catholic 
hierarchy  into  England,  the  canon  law  would 
be  also  introduced,  and  with  it  the  power  of 
excommunication;  but,  supposing  this  to 
be  true,  was  there  no  remeay  by  the  com- 
mon or  statute  law  of  this  country  ?  Why, 
Lord  Stanley  had  distinctly  stated  in  his 
place  in  Parliament,  that  if  the  bishops 
or  priests  of  the  Roman  Catholie  Ohirob 


attacked  their  Roman  Catholic  subjecta, 
the  law  of  the  land  would  step  in  and  pro- 
tect the  rights  of  the  people.  There  was 
no  danger,  therefore,  even  if  the  canon 
law  were  introduced,  that  there  would  be 
any  injury  done  to  either  person  or  pro- 
perty. He  did  not  apprehend  that  any 
such  results  would  follow.  Sardinia  was 
the  only  case  that  had  been  cited  in  which, 
for  a  long  period,  any  such  act  had  taken 
place;  and  he  was  prepared  to  contend  that 
in  that  instance  the  facts  had  been  greatly 
exaggerated.  The  laws  of  the  land  hete 
were,  he  believed,  sufficiently  strong  to 
resist  the  attempt  of  any  priest  to  injure 
in  their  persons  or  property  the  Roman 
Catholic  laity.  In  this  country  if  a  per- 
son were  injured  in  his  person  or  pro- 
perty by  an  excommunication,  he  could 
have  a  remedy  at  common  law;  and  a  case 
had  lately  occurred  in  the  county  of  Cavan, 
where  a  man  was  excommunicated  by  his 
clergyman  from  the  altar.  He  applied 
to  the  dril  courts,  and  obtained  damages 
against  him.  The  Catholic  people  of 
Ireland  felt  perfectly  secure  in  the  exer- 
cise of  the  rights  and  pririleges  which 
they  enjoyed ;  they  feared  no  interfe- 
rence with  them  on  the  part  of  the  Pope; 
and  they  did  not  ask  such  a  measure  of 
'  protection  aB  the  noble  Lord  (Lord  John 
Russell)  had  held  out  to  them;  and  a  de- 
claration had  lately  been  made  by  the  Ro- 
man Catholic  nobility  and  gentry  of  this 
country  to  the  same  effect.  He  believed 
that  the  present  Government,  in  attempting 
to  do  that  which  no  other  Government  had 
ever  ventured  to  do,  had  acted  upon  reasons 
very  different  from  those  which  they  as- 
signed. Instead  of  those  grounds,  such  as 
the  creation  of  a  hierarchy  in  this  country, 
or  the  course  taken  by  the  Synod  of  Thurles 
in  respect  to  the  college  question,  he 
thought  the  Government  feared  an  increase 
in  the  number  of  Roman  Catholics  in  this 
eountry;  and  it  was  against  the  progress 
of  that  religion  that  they  now  proposed  to 
legislate.  There  were,  however,  other 
grounds  upon  which  he  would  rest  the 
propriety  of  the  course  which  he  and  his 
friends  were  taking  in  resisting  the  Motion 
that  Mr.  Speaker  should  leave  the  Chair. 
They  had  to  look  to  the  Amendments 
which  were  to  be  submitted  when  the 
House  did  go  into  Committee.  The  Bill 
itself  was  bad  enough,  and  would  do  mis- 
chief enough.  But  the  proposed  Amend- 
ments if  carried  would  madden  the  peo- 
ple, and  increase  the  danger  of  violence^ 
efen  of  revolution.     The  question,  then^ 
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was,  were  they  to  afford  the  opportunity 
of  putting  these  Amendments  ?  If  these 
Amendments  were  carried,  they  would  run 
the  risk  of  provoking  a  civil  war.  Such 
Amendments  came  appropriately  from  the 
pai*ty  which  had  given  notice  of  them; 
and  the  noble  Lord  (Lord  John  Russell) 
would  (lo  well  to  hand  over  the  whole  mea- 
sure to  that  party,  and  to  wash  his  own 
hands  of  all  the  consequences  of  this  de- 
scription of  legislation.  The  very  first 
Amendment  proposed  was,  that  the  con- 
duct of  the  Roman  Catholic  bishops  should 
be  made  amenable  to  the  inquisition  of  a 
common  informer.  Now,  the  noble  Lord 
was  bound  to  state,  in  asking  permission  to 
put  the  Bill  into  Committee,  what  he  would 
do  in  respect  to  those  Amendments.  Until 
Bome  explanation  was  given  by  the  60- 
vemmcut,  the  Irish  Members  must  be 
held  to  be  perfectly  justified  in  the 
course  they  were  taking.  The  accusations 
against  the  Irish  Members  of  **  factious 
opposition,**  came  with  a  very  ill  grace 
from  some  of  those  who  uttered  it,  because 
he  remembered  that  those  very  Members 
who  had  supported  the  Irish  Coercion 
Bill  of  1846,  on  its  first  reading,  after- 
wards turned  round  and  voted  against  it 
on  the  second  reading,  in  order  to  drive 
Sir  Robert  Peel  from  office.  Hon.  Mem- 
bers opposite  voted,  in  1846,  against  the 
measure  which  they  themselves  afterwards 
introduced  and  carried  through  the  House. 
And,  as  Members  of  a  party,  hon.  Gen- 
tlemen opposite  voted  black  and  blue  every 
day  of  their  lives  at  the  bidding  of  their 
leaders.  The  Irish  Members  took  a  course 
of  which  all  Ireland  approved,  and  that 
was  sufficient  for  them.  He  could  not  find 
language  strong  enough  to  convey  the  deep 
feelings  of  indignation  pervading  the  con- 
stituency which  he  represented  in  regard 
to  this  infamous  measure.  Let  there  be 
no  mistake  about  the  people  of  Ireland : 
they  were  insulted  and  they  felt  the  insuk, 
and  they  would  not  forget  it.  This  Bill 
plight  become  law :  even  then  it  might 
bo  inoperative;  but  it  would  have  to  bo 
atoned  for.  He  warned  the  friends  of 
the  Established  Church  in  Ireland  that  if 
this  Bill  passed,  the  Roman  Catholics  of 
that  country  would  support  no  candidate 
who  would  not  pledge  himself  to  remove 
the  anomaly  and  disgrace  of  maintaining 
a  Church  in  Ireland,  which  was  the  Church 
of  the  minority.  Ministers  would  do  well 
to  remember  that  the  elective  power  would 
be  placed,  at  the  next  general  election, 
in   tho  haiidB  of  a  new  class  of  yoters 
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in  Ireland.     Tho  next    general    clecti<m 
would  show  the  effect  which  this  contro- 
versy  had  had  in  Ireland.     Under  ordi- 
nary circumstances,    and  with   tho    new 
franchise    in    operation,   tho  noble   Lord 
would  not  have  had  to  expect  more  than 
thirty  votes  against  him  for  Ireland.      He 
would  now  have  to  look  for  an  opposition 
from  over  double  that  number — an  opposi- 
tion pledged  to  resist  his  Government  at 
every  step,  unless  he  was  determined  to 
desist  from  measures  of  persecution  similar 
to  the  present,   and  develop  a  wide  and 
comprehensive  policy  for   Ireland.       Let 
Her  Majesty's  Government,  therefore,   be- 
ware.    Any  attempt  to  enforce  this  Bill 
would  result  in  a  revolution.     He  warned 
the  House  that  it-  was  only  wasting  its 
time  in  discussing  and  passing  a  measure 
which  no  Government  would  ever  daro  to 
enforce.     He  would  tell  them,  that  if  thej 
attempted  to  put  one   Irish   Roman  Ca- 
tholic bishop  in  gaol,  their  reign  in  Ire- 
land was  over  for  ever. 

Mr.  WEGG  PROSSER  would  vote 
against  the  Bill.  He  thought  that  the 
discussion  had  so  far  been  utterly  irrele- 
vant to  the  true  points  at  issue.  There 
had  been  many  speeches  against  the  Ro- 
man Catholic  religion  and  against  the 
political  system  in  Roman  Catholic  coun- 
tries. On  Monday  night  even  the  noble 
Lord  (Lord  John  Russell),  taking  that  line 
of  argument,  had  taunted  the  hon.  and 
learned  Member  for  Athlone  (Mr.  Keogh) 
with  a  question  as  to  what  would  have 
been  bis  position  as  a  subject  in  Rome. 
But  the  Roman  Catholics  of  this  country 
asked  for  religious  freedom,  not  -upon  the 
ground  that  they  were  Roman  Catholics^ 
but  on  the  ground  that  they  were  English- 
men. Many  fallacies  were  involved  in  tlie 
arguments  which  had  been  used  to  support 
the  Bill.  Was  it  right  to  cite  tho  cus- 
toms of  other  countries  of  Europe  who 
had  never  enjoyed  the  blessings  of  reli- 
gious freedom  ?  The  instance  of  Sardinia 
had  not  been  fairly  stated,  because  the 
fact  had.  been  omitted  that  tlicy  had 
broken  their  concordat  with  Rome,  and 
had  not  obtained  a  renewal  of  it. .  Ho  be- 
lieved that  in  Sweden — a  purely  Protestant 
country — the  lessons  of  tolerance  had  yet 
to  be  learnt;  and  he  trusted  those  prin* 
ciples  would  be  extended  to  all  countries. 
With  regard  to  Ireland,  on  the  ono  hand 
it  was  said  that  Ireland,  being  a  Roman 
Catholic  country,  ought  not  to  be  included 
in  the  Bill,  and  that  to  indado  it  would  be 
merely  stirring  up  a  spirit  of  di»«AT^tifln, 
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which  could  have  no  possible  benefit.  •  On 
the  other  hand,  it  was  contended  by  the 
Governnfent,  that  as  the  prerogative  of 
the  Queen  extended  to  both  countries,  to 
repel  an  aggression  on  that  prerogative  it 
was  absolutely  necessary  to  extend  the 
measure  to  both  countries.  But  he  be- 
lieved the  inference  which  would  be  drawn 
by  every  reflecting  mind  would  be,  that 
the  Queen's  prerogative  was  not  concerned, 
and  that  it  was  a  mistake  and  a  fallacy  to 
suppose  that  it  had  anything  to  do  with 
the  subject.  The  act  of  the  Pope  was 
termed  an  **  aggression."  Now  it  cer- 
tainly was  not  an  aggression  endangering 
the  social  harmony  of  the  country.  It 
certainly  could  not  be  an  aggression  with 
the  political  object  of  increasing  the  poli- 
tical power  of  the  Pope  in  this  country; 
for,  obviously,  the  Pope,  in  appointing  a 
hierarchy  which  would  be  independent  and 
nationalised,  would  not  have  the  same 
control  over  Roman  Catholics  as  he  had 
possessed  through  the  means  of  vicars- 
apostolic.  It  certainly  was  not  an  inva- 
sion of  the  prerogative  of  the  Queen;  for 
the  titles  conferred  were  titles  in  a  Church 
not  acknowledging  the  spiritual  supremacy 
of  the  Queen.  As  to  the  introduction  of 
the  canon  law  clashing  with  the  law  of 
the  land,  he  was  not  enough  of  a  lawyer 
to  understand  the  case  fully,  but  he  did 
not  think  there  was  any  ground  for  suppos- 
ing there  would  be  such  a  result;  at  all 
events,  there  was  no  chain  of  evidence 
to  justify  interfering  with  the  internal  con- 
cerns of  the  Roman  Catholics,  to  dpfcnd 
them  from  injuries  of  which  they  had  no 
dread.  As  to  the  temporal  power  of  the 
Pope,  that  was  now  denied  by  the  ma- 
jority of  Roman  Catholics;  and  he  thought 
ev^n  that  had  been  unnecessarily  con- 
demned, seeing  that  the  exercise  of  that 
power  in  bygone  ages  had  carried  some 
benefit  with  it.  When  it  did  exist,  it 
was  not  an  unmixed  evil.  Macaulay  wrote 
thus : — 

"  What  would  bo  a  great  evil  under  a  good 
Govornmont,  under  a  grossly  bad  Government 
might  be  a  blessing.  It  is  better  that  mankind 
should  be  governed  by  wise  laws  and  enlightened 
public  opinion  than  by  priestcraft ;  but  it  is  bet- 
ter that  they  should  be  governed  by  priestcraft 
than  by  brute  violence." 

The  temporal  power  of  the  Pope  was  of 
service  in  the  middle  ages,  and,  therefore, 
it  ought  not  to  be  abused  in  that  violent 
manner  in  which  it  sometimes  was  by  those 
who  wished  to  serve  some  political  or  pai*ty 
purpose.     As  to  the  Pope  intending  to 


form  a  dangerous  combination  in  England, 
the  appointment  of  diocesan  bishops,  who 
would  necessarily  become  nationalised,  did 
not  seem  the  best  means  for  effecting  that 
object.     The  difference  between  a  bishop 
in  and  of  a  place,  or  a  person  exercising 
episcopal  jurisdiction  in  a  place,  was  a  dis- 
tinction unworthy  the  good  sense  of  the 
House.     If  a  Roman  Catholic  bishop  exer- 
cised certain  authority  within  a  certain  dis- 
trict as  Roman  Catholic  bishop  in  that 
place,  he  was  the  Roman  Catholic  bishop 
of  that  place.     The  bishop  of  the  Roman 
Catholics  in  Birmingham  was  to  them  Bi- 
shop of  Birmingham;  and  he  was  at  a  loss  to 
understand  the  distinction  which  had  been 
attempted  to  be  made.     Then  as  to  titles, 
there   might  be  titles  of  rank,   or   titles 
applying  to  the  capacity  in  which  the  per- 
son acted;  as,  for  instance,  "  parish  priest" 
was  a  title,  but  it  was  no  title  confemng 
temporal  precedence  or  privileges;    and 
exactly  of  the  same  description  were  the 
titles  against  which  they  were  legislating. 
Another  point  was  the  supposed  insult  on 
the  British  nation;  and  he  thought  there 
was  a  great  deal  of  national  vanity  mixed 
up  with  that  portion  of  the  argument,  for 
whidi   there   could    be    no    justification. 
Again,  there  were  many  men  who  held 
that  the  title  of  bishop  was  one  which 
could    neither  be  given  nor  taken  away 
by  an  earthly  power — who,  like  himself, 
believed    that    episcopacy  had  a  Divine 
origin ;    and  therefore  he  did  not  think 
it    right    that   the    House  of    Commons 
should  indirectly  deny  that  doctrine.     It 
was  a  bad  thing  for  the  State  to  interfere 
at  any   time   with  religious  bodies;   but 
especially  when  those  bodies  were  not  en- 
dowed by  the   State.     One   reason  had 
been  urged  in  support  of  this  Bill,  which, 
to  his  mind,  'was  a  strong  reason  for  re- 
jecting it,  namely,  that  because  there  had 
been  a  great  outcry  in  the  country,  it  was 
the  duty  of  this  House  to  do  something 
— they  did  not  know  what.     He  thought 
the  duty  and  functions  of  the  House  of 
Commons  was  to  reflect,  not  the  wild  out- 
cry of  mobs,  but  the  calm  and  deliberate 
opinion   of    the  community.      After  the 
country  hi^d  time  to  reflect,  he  was  sure 
every  man  must  be  ashamed  of  what  had 
been  done  during  the  past  six  months;  or, 
if  not,  he  would  be  ashamed  of  his  coun- 
try.    When  they  found  the  sign  of  the 
cross,  the  symbol  of  our  religion,  marked 
on  the  walls  in  mockery  and  derision,  it 
was  time  to  feel  some  alarm  for  our  com* 
mon  Christianity.      Such  acts  would  not 
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tend  to  raise  a  Christian  country  in  the 
eyes  of  the  world.  He  believed  the  best 
thing  they  could  do  was,  not  to  pass  the 
3ill>  but  to  oppose  thcmselTCS  to  uie  mad- 
ness of  their  countrymen.  Viewing  the 
case  under  such  feelings,  therefore,  he 
should  vote  against  the  farther  progress 
of  the  BiU. 

Mk.  CAMPBELL  did  not  rise  for  the 
purpose  of  advancing  any  general  debate. 
The   supporters   of  the  Bill  might   pass 
over  for  the   moment   the   ingenious   ar- 
guments   of    the    hon.    Gentleman    who 
had  just  sat    down,   and   the   yet  more 
diversified  harangue  of  the  hon.  Member 
for    Tippcrary   (Mr.    Scully).      He   (Mr. 
CampbeU)  rose  in   order  to  remark  that 
the  Irish  Members  had  committed  an  in- 
accuracy as  regarded  the  object  they  pur- 
sued, and  the  cause  with  which  they  were 
entrusted,   in   resisting    the  Motion   that 
Mr.  Speaker  do  leave   the  Chair.      The 
most  sanguine  and  romantic  of  the  Irish 
Gentlemen  amongst  them  could  not  hope 
by  the  persuasion  he  contrived,  or  the  ob- 
struction   he   accumulated,   to    avert  the 
ultimate  accomplishment  of  some  legisla- 
tive measure.     What  alternative  remained 
then  to  unqualified  discomfiture,  except  to 
give  effect  to  the  proposition  of  the  hon. 
Gentleman  the  Member  for  Rochdale  (Mr. 
S.   Crawford)  in  Committee?     The  hon. 
Member   for    Rochdale   was   prepared   in 
Committee  to  explain  that  the  wishes  of 
the  English  public  could  be  executed,  and 
the  honour  of  the  Protestant  religion  vin- 
dicated, although   Ireland  was    exempted 
from  the  operation   of  the   statute   they 
enacted.     That  opinion,  it  was  well  known 
to  many,  the  most  enlightened  writer  on 
the  controversy,   Dr.  Twlss,  had  seemed 
to  favour.     In  that  opinion  it  was  toler- 
ably evident  the  hon.  and  learned  Member 
for  Midhurst  (Mr.  Walpole)  acquiesced,  as 
ho  was  too  sagacious  and  considerate  to 
think  the  measures  he  proposed  consistent 
with  religious  peace  or  social  harmony  in 
Ireland.      lie  offered  no  remark   on   the 
vahdity    of   what   the   hon.    Member   for 
Rochdale    was    about   to    vindicate.      He 
ventured  to  suggest,  however,  to  the  Irish 
Members,   that    they    were    thus   invited 
from  a  quagmire  to  a  standing  place,  from 
empty  sound  to  practical  discussion,  from 
vain  and  desperate  attacks,  to  rational  and 
possible  resistance.     The  success  of  that 
resistance  must  depend  in  some  degree  on 
the  effect  with  which  it  is  conducted;  and  , 
the  Irish  Members  can  hardly  need  to  be 
reminded  tbat  if  they  exhaust  the  Ilouse 
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with  harasamg  complaints,  and  idle 
damations,  they  will  by  and  by  aupport 
the  hon.  Member  for  Rochdale  with  very 
little  credit  to  themselves,  and  very  little 
justice  to  the  parties  they  are  anxious  to 
defend. 

Me.  TRE  lawny  implored  the  Govem- 
ment  not  to  proceed  further  with  tho  BilL 
lie  wished  to  support  the  Government  as 
far  as  ho  could;  but  in  this  instance  they 
had  got  into  a  wrong  track,  and  he  could 
not  support  them.     But  how  was  it  pro- 
posed to  carry  this  Bill  into  effect  ?     If  it 
succeeded  it  must  be  a  persecuting  mea- 
sure; if  it  did  not  succeed,  it  would  be 
merely  a  name-calling  measure,  and  simply 
abusive.     Ue  did  not  see  any  hai'm  in  giv- 
ing these  titles,  nor  could  he  see  with  what 
consistency  Government   could   object   to 
this  measure,  and  yet  support  the  Charit- 
able Bequests  Act,  the  educational  system, 
and  the  grant  to  Maynooth.     The  canon 
law  might  be  oppressive;  but  that  was  a 
question  for  the  consideration  of  the  Roman 
Catholics  alone,  and  as  many  of  them  as 
found  it  too  oppressive  might  come  over  to 
tbe  Protestant    Church;   but   Protestanta 
had  no  call  to  interfere  in  the  matter.     He 
was  not  inclined  to  pass  any  vote  of  cen- 
sure upon  the  Government;  but  it  was  hia 
candid  opinion  that    the  whole  course  of 
conduct  pursued  towards  the  CathoUca  in 
this  country  tended  to  make  them  think 
that  we  were  inclined  to  allow  them  full 
liberty  to  do  all  they  had  done  here.     He 
believed,  also,  that  such  a  law  as  the  pre- 
sent, instead  of  checking  the  progress  of 
Catholicism,  would  tend  to  strengthen  the 
position    of    the   Roman    Cathohcs,    and 
spread  their  doctrines. 

Mu.  P.  nOWARD  said,  the  First  Min- 
ister of  the  Crown  had  said  that  the  frienda 
of  liberty  in  Germany,  Italy,  and  other 
parts  of  Europe,  were  looking  anxioualy 
to  this  country  for  its  decision  upon  this 
question.  But  ho  should  like  to  know  what 
legislative  assembly  had,  directly  or  indi- 
rectly, expressed  a  wish  that  this  Bill 
should  pass  into  law.  It  was  not  the 
friends  of  liberty,  but  tho  friends  of  intole- 
rance, who  wished  this  Bill  to  pass.  One 
argument  had  been  urged  in  favour  of  this 
Bill  by  tho  hon.  and  learned  Member  for 
the  city  of  Oxford  (the  Solicitor  General), 
in  the  course  of  the  debate — namely,  the 
execrable  mixture  of  spiritual  and  temporal 
power  which  was  possessed  by  the  head  of 
tho  Romish  Church .  Now,  in  early  times* 
and  during  the  feudal  system,  no  doubt  a 
great  amount  of  political  and   temporal 
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power  was  coneeded  to  the  Sorereign  I^on- 
tiff;  but  the  case  was  quite  reversed  now, 
as  might  be  seen  by  refereuce  to  the  ablest 
modern  books.  It  appeared,  Leo.  XII.  in 
an  Encyclical  Letter  to  the  Prelates  of 
Christendom,  states,  "  On  civil  matters  we 
do  not  treat;"  and  again,  in  a  reply  to  the 
President  of  Mexico,  dated  June,  1825, 
the  same  august  Pontiff,  in  declining  to  in- 
terfere in  the  disputes  with  the  mother 
country,  uses  these  remarkable  words  : — 
**  Our  peculiar  character  and  the  dignity 
to  which,  without  the  least  m^t,  we  have 
been  raised,  requires  that  we  interfere  not 
in  affairs  unconnected  with  the  Church." 
And  yet  when  it  was  a  question  of  purely 
spiritual  power,  on  the  expiration  of  the 
concordat  with  Spain,  Leo.  XII.  in  a  Con- 
sistory held  in  1827,  nominated,  without 
consulting  Bolivar  and  the  other  chiefs  of 
Spanish  South  America  to  the  vacant 
Archbishoprics  of  Santa  Fe  and  the  Ca- 
raccas,  and  to  other  vacant  sees  on  that 
continent,  thus  showing  a  careful  absti- 
nence from  intervention  in  temporal  mat- 
ters, and  at  the  same  time  a  lofty  assertion 
of  the  spiritual  authority  of  the  Holy  See. 
It  should  be  remembered,  too,  that  Pope 
Gregory  the  Great  was  the  means  of  intro- 
ducing Christianity  into  this  country;  and 
we  ought  to  feel  some  respect  for  the  Papal 
See  when  we  recollected  that  when  Pope 
Pius  VII.  in  1808,  was  asked  by  Napo- 
leon to  take  part  with  him  against  this 
country,  he  declined,  saying  that  the  Eng- 
lish were  Christians,  and  he  could  not  take 
part  against  them.  In  the  great  county  of 
Lancaster,  there  had  been  no  public  mani- 
festation of  feeling  in  favour  of  the  Bill; 
nor  had  any  public  meeting  taken  place  in 
Middlesex.  In  the  counties  of  Northum- 
berland and  Durham,  the  efforts  of  intole- 
rance had  failed.  In  Buckinghamshire 
there  had  been  no  county  meeting.  "So 
much  for  Buckingham" — which  would  not 
engage  in  the  crusade  of  intolerance.  In 
Yorkshire,  the  county  meeting  was  one  of 
the  smallest  on  record.  In  short,  the 
great  mass  of  the  people  of  England  would 
not  join  in  this  intolerant  movement  against 
their  fellow-countrymen.  If  it  was  a 
hardship  to  Ireland  to  be  included  in  the 
Bill,  it  was  a  much  greater  hardship  to  the 
English  Catholics,  because  between  the 
years  1798  and  1829  there  was  no  prohi- 
bition to  English  Catholic  prelates  against 
taking  any  titles  which  they  wished.  The 
restrictions  were  imposed  from  the  Irish 
Acts  in  1829.  There  was  another  point 
to  which  he  wished  to  call  the  attention 
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of  the  House.  When  Bonaparte  wished 
to  make  a  division  of  the  dioceses  in 
France,  he  did  not  do  so  without  having 
recourse  to  the  Pope,  although  the  Pope 
was  then  in  a  state  of  exile  and  political 
weakness.  It  was  Pius  VII.  who  super* 
Seded  the  old  dioceses  of  France,  and 
created  the  different  ecclesiastical  divi* 
sions.  There  were  some  other  remark- 
able cases  in  which  the  Holy  See  had  al- 
tered dioceses.  Jersey  and  Guernsey 
were  under  the  ecclesiastical  government 
of  a  French  prelate.  What  did  Alexander 
VI.  do  ?  He  transferred  the  government 
of  these  islands  from  the  ecclesiastical 
jurisdiction  of  the  French  prelate  to  that 
of  the  Bishop  of  Winchester.  Did  not  this 
prove  that  the  right  of  appointing .  to  sees 
was  clearly  an  attribute  of  the  Holy  See  ? 
Throughout  the  East,  the  Sovereign  Pon- 
tiff, without  any  communication  with  the 
Governments,  had  appointed  to  bishoprics. 
The  Bishop  of  Manchester  had  used  an 
argument  which  had  made  an  impression 
in  some  quarters — namely,  that  agree* 
ments  had  been  made  with  different  Go- 
venftnents  on  these  subjects.  But  that 
was  always  in  the  case  of  hierarchies  sup- 
ported by  the  State.  The  case  of  a  hier- 
archy which  was  purely  voluntary,  did  not 
come  within  the  argument  of  the  Bishop  of 
Manchester.  The  Catholic  Church  in  Eng- 
land received  no  support  from  the  Govern- 
ment, and  there  was  no  reason  why  the 
Government  should  interfere  with  its  spiri- 
tual affairs.  He  felt  confident  that  the 
attempt  now  making  would  be  foiled  by 
the  resistance  which  conscience  would  op- 
pose to  authority.  He  regretted  the  vitU" 
perative  language  which  had  been  used  by 
the  First  Minister  of  the  Crown,  and  be- 
lieved his  letter  to  the  Bishop  of  Durham 
to  be  altogether  without  precedent.  It 
should  be  recollected  that  the  nation  was 
indebted  to  the  Catholics  for  the  very 
foundation  of  its  liberties.  Magna  Charta, 
trial  by  jury,  and  all  the  great  foundations 
of  liberty,  had  been  laid  by  our  Catholic 
ancestors;  and  it  should  not  be  forgotten 
that  the  origin  of  the  quarrel  between  a 
Monarch  of  England  and  the  Archbishop 
of  Canterbury  was  an  interference  with  the 
freedom  of  election  by  the  Chapter  of  Can- 
terbury; and  afterwards,  when  the  Sove- 
reign Pontiff  attempted  to  assert  a  degree 
of  temporal  authority  which  was  not  re- 
cognised by  the  creed  of  the  Church,  Arch- 
bishop Langton  protested  against  the  act 
of  the  Pope.  The  civil  and  political  rights 
of  the  people  of  this  country  had  been  as- 
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sertcd  bj  those  professing  his  own  creed, 
and  by  himself  during  a  rather  long  poli- 
tical career.  He  had  supported  all  the 
great  measures  of  political  reform,  and  all 
those  which  were  congenial  to  political 
liberty.  He  would  continue  to  do  so.  At 
the  same  time  he  w^ould  venture  forcibly, 
but  respectfully,  to  defy  the  efforts  of 
every  Government  which  sought  to  inter- 
fere between  men  and  their  Maker. 

The  LORD  ADVOCATE  said,  it  would 
be  unpardonable,  at  that  late  stage  of  an 
already  long-protracted  discussion,  if  he 
were  to  enter  into  this  subject  in  detail; 
but  as  the  question  had  excited  consider- 
able interest  in  Scotland,  and  as  the  peo- 
ple of  that  country,  although  perhaps  they 
might  not  have  made  any  very  strong  de- 
monstration, undoubtedly  looked  with  great 
anxiety  to  the  result  of  the  deliberations 
of  the  House,  he  was  anxious,  as  shortly 
and  succinctly  as  he  could,  to  reflect  their 
opinions,  and  to  express  his  own.  In  do- 
ing  so  he  would,  as  far  as  possible,  confine 
himself  to  the  broad  and  simple  principle 
on  which,  as  it  appeared  to  him,  this  ques- 
tion mainly  depended.  He  might,  per- 
haps, be  allowed  at  the  outset  to  express  a 
feeling  which  was,  he  believed,  as  universal 
in  Scotland  as  the  feeling  of  indignation 
at  the  proceedings  of  the  Court  of  Rome 
— he  meant  a  feeling  of  deep  and  sincere 
regret  that  any  circumstances  should  have 
occurred  to  render  the  present  measure 
necessary.  He  believed  that,  since  1829, 
there  had  been  in  this  country,  and  espe- 
cially among  the  ProtesUnt  part  of  the 
community,  a  very  sincere,  and  honest, 
and  growing  wish  that  religious  differences 
should  mingle  as  little  as  possible  in  politi- 
cal discussion.  The  removal  of  the  dis- 
abilities affecting  Dissenters,  whether  Ro- 
man Catholic  or  Protestant,  had  led  to  a 
more  friendly,  and  free,  and  cordial  inter- 
course among  persons  of  all  denominations 
and  of  all  creeds,  and  that  intercourse  had 
produced  its  natural  fruit  in  greater  liber- 
ality and  charity  of  opinion  on  all  sides. 
He  believed  that,  so  far  from  there  being 
any  desire  on  the  part  of  the  people  of 
this  country  to  revive  the  old  flames  of  re- 
ligious intolerance,  to  ransack  too  curious- 
ly ancient  statutes,  or  to  revive  forgotten 
penalties,  the  very  reverse  was  the  fact. 
He  considered  that  the  agitation  which 
had  spread  throughout  the  country,  and 
the  strong  and  vehement  opinions  that  had 
been  expressed,  had  arisen  among  and  had 
been  elicited  from  a  community  who  were 
so  far  from  wishing  that  such  questions 
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should  be  stirred,  that  nothing  bat  the 
conviction   of    strong    and   overwhelming 
necessity  would  have  roused  them  to  ac- 
tion.    It  was  not,  however,  difficult  to  find 
the  real  cause  of  all  this  agitation.      Some 
hen.  Gentlemen  had  spoken  as  if  the  brand 
of  discord  that  had  been  thrown   among 
them,  had  come  from  the  hands   of   the 
Government.  [**  Hear,  hear!  *']  Ho  would 
accept  that  cheer  as  a  test  of  the  question; 
and  would  put  it  to  hen.  Gentlemen,  if 
it  were  not  a  circumstance  which  had  a 
strong  and  convincing  moral  in  the  case, 
that  this  measure,  which  was  said  to  be  so 
intolerant,  had  come  from. the  hands  of  a 
party  who  had  founded  their  political  repu- 
tation on  having  fought  the  battle  of  tolera- 
tion in  its  darkest  times — from  a  party  who 
from  the  year  1829  to  the  present  day  had 
been  the  firmest  and  strongest  supporters 
of  the  principle  of  toleration — a  party  who 
had   so  completely    identified   theuiselvcs 
with  those  principles,  that  they  had  not 
escaped  a  sneer  and  a  taunt  from  hon. 
Gentlemen  opposite,  for  having,  by  their 
too  great  friendship  for  Roman  Catholics 
and  for  toleration,  been  one  cause  of  the 
proceedings  of   the  Pope.      Ho   thought 
it  was  plain  that  nothing  but  mere  infatua- 
tion could  have  prompted  such  a  measure 
as  that  now  under  discussion,  without  a 
strong  conviction  of  its  necessity.     Some 
doubts  had  been  expressed  as  to  the  cause 
of  the  present  disunion  between  the  Roman 
Catholic  and  Protestant  population;  but  he 
considered  that  it  was  the  rescript  of  the 
Pope  from  which  the  division  had  arisen. 
That  rescript  unquestionably  altered  the 
footing  upon  which  the  Roman  Oatholie 
Church  in  this  country  had  stood  for  cen- 
turies.     Its  language  plainly  expressed 
that  the  author  of  it  was  setting  himself, 
after  the  lapse  of  centuries,  to  reorganise 
a  Church  in  this  land  which  had  been   in 
abeyance.     Well,  whether  that  was  right 
or  wrong,  whether  it  was  in  accordance 
with  the  constitution   of  this   country   or 
not,  it  surely  was  the  initiative — ^the  inea- 
sure  from  which  all  the  other  pi*oceeding8 
commenced;  and  for  hon.  Gentlemen   to 
discuss   this   matter  as  if  there  had  not 
been  an  unquestionable  innovation  in  the 
policy  of  the  Court  of  Rome  towards  this 
country,  was,  he  thought,  to  lose  sight  en- 
tirely of  the  real  question  at  issue.     This 
Papal  rescript  was  the  origin  of  the  con- 
troversy; and  the  next  question  was,  did 
it  call  for  the  interference  of  Government  ? 
He  thought  that  it,  and  what  had  followed 
upon  it,  afforded  very  sufficient  cause  for 


1009 


Ad}aumed  Debate        {Mat  15, 1851}  {Third  Night). 


1010 


Bome  measure  on  tbe  part  of  the  Goyem- 
ment;  for,  without  taking  into  account  the  en- 
croachment on  the  supremacy  of  the  Queen 
— though  that,  he  thought,  in  itself  would, 
have  justified  and  compelled  some  Govern- 
ment measure— that  rescript  unquestion- 
ahlj  here  upon  its  face,  expressed  in  lan- 
guage not  to  he  mistaken,  the  assertion  of 
a  right  to  spiritual  dominion  and  supremacy 
not  only  oyer  the  Roman  Catholics,  but 
oyer  the  inhabitants  of  this  country  gene- 
rally. Now  if  the  Roman  Catholics  of  this 
country,  and  the  Pope  in  concert  with  them, 
bad  set  themselyes  to  work,  as  a  dissenting 
and  tolerated  body  should  do,  courteous- 
ly and  quietly,  with  becoming  humility — 
[Cries of  "  Oh,  oh  !"]— with  that  respect 
at  all  events  which  thoy  owed  to  the  Govern- 
ment and  the  institutions  of  the  country  in 
which  they  lived,  to  reorganise  their  own  ec- 
clesiastictU  system  in  the  way  they  thought 
most  fitting  and  best  adapted  to  its  manage- 
ment, he  was  satisfied  that  the  Government 
and  the  people  of  England,  attached  as  they 
were  to  the  principles  of  toleration,  would 
not  have  been  inclined  to  inquire  );oo  par- 
ticularly into  the  steps  which  the  Roman 
Catholic  body  might  have  thought  it  neces- 
sary to  take  for  that  purpose.  He  did  not 
mean  to  say  that  what  had  been  done 
could  have  been  legally  done  under  any 
circumstances;  but  what  he  wished  to  say 
was,  that  if  they  had  exhibited  on  the  face 
of  their  proceedings  a  simple  desire  to 
organise  an  ecclesiastical  hierarchy  in  this 
land  in  conformity  i^ith  its  well-known 
laws  and  constitution,  the  House  of  Com- 
mons would  now  have  had  a  very  different 
question  to  deal  with.  He  could  find  no- 
thing of  that  kind,  however,  in  the  rescript. 
That  document  was  couched  in  the  lan- 
guage of  the  conqueror  of  a  once  revolted 
but  now  vanquished  province;  and,  so  far 
from  showing  the  tone  of  one  hoping  and 
expecting  and  requiring  toleration,  it 
seemed  to  him  to  express  the  language 
of  one  who  had  the  power  and  the  will 
to  be  himself  intolerant.  The  language 
of  that  rescript  unquestionably  amounted 
to  a  claim  to  domination  and  supremacy 
over  Protestants  in  this  country.  They 
had  been  told  that  the  Pope's  rescript  in- 
yolvcd  no  claim  to  temporal  supremacy  in 
this  realm.  From  what  he  had  heard  and 
read  of  the  hjstory  of  Papal  domination, 
he  was  satisfied  that  the  temporal  supre- 
macy of  the  Papacy  was  based  upon  its 
spiritual  supremacy,  that  spiritual  supre- 
macy not  being  confined  to  the  flock  be- 
longing to  the  Roman  Catholic  faith,  but 


extending  oyer  the  whole  community.  It 
had  been  said,  also,  that  it  was  necessary 
the  rescript  should  be  issued,  because,  un- 
less its  provisions  were  carried  out,  the 
Roman  Catholic  body  in  this  country  could 
not  possibly  complete  their  spiritual  frame- 
work, their  ecclesiastical  jurisdiction;  and 
the  House  had  been  referred  to  various  other 
Dissenting  denominations  who,  it  was  ar- 
gued, possessed  the  power  and  the  right 
of  domg  that  very  thing  which  the  Roman 
Catholic  bishops  and  the  Pope  were  now 
to  be  prohibited  from  doing.  Ho  would 
reply,  in  the  first  place,  that  there  was  a 
very  great  difference  between  what  was  done 
by  a  voluntary  association  within  the  king- 
dom, and  what  was  done  by  the  command 
and  at  the  word  of  a  foreign  potentate  out  of 
the  kingdom.  In  the  next  place,  no  Dis- 
senting denomination,  that  he  was  aware  of, 
over  had  done,  or  ever  had  attempted  ta 
do,  what  the  Pope  had  done  by  his  rescript, 
and  never  had  claimed  the  power  which 
Cardinal  Wiseman  had  arrogated  to  him- 
self in  his  pastoral  letter.  Neither  the 
Wesleyan  Methodists  nor  the  Free  Church 
of  Scotland,  nor  any  other  Dissenting  body, 
BO  far  as  he  knew,  had  ever  claimed  the 
slightest  power  over  any  other  persons 
than  those  who  belonged  to  their  own  per- 
suasion. Reference  had  been  made  to  the 
Scottish  Episcopal  Church,  and  to  the  case 
of  Bishop  Skinner,  of  Aberdeen,  who,  it 
seemed,  had  excommunicated  one  of  his 
clergy  for  some  ecclesiastical  offence. 
Now,  he  (the  Lord  Advocate)  thouglit  that 
case  was  one  very  strongly  illustrative  of 
his  argument.  *  The  case  was  this :-— Bi- 
shop Skinner  had  published  a  sentence  of 
excommunication.  The  clergyman  did  not 
choose  to  lie  under  that  sentence,  and, 
conceiving  that  the  bishop  had  no  right  to 
publish  it,  he  brought  an  action  against 
Bishop  Skinner  in  the  courts  in  Scotland. 
The  bishop  came  into  court,  but  he  did  not 
plead  as  Bishop  of  Aberdeen.  He  desig- 
nated himself,  most  appropriately,  as  *'  Dr. 
William  Skinner,  exercising  episcopal  func- 
tions within  the  district  of  Aberdeen." 
[An  Hon.  Member  :  Adopting  the  words 
of  the  Act  of  Parliament.]  The  question 
arose  whether  Bishop  Skinner  was  privi- 
leged in  the  statements  he  had  made — 
whether  he  was  in  the  exercise  of  a  known 
and  recognised  public  function,  or  was  in 
the  position  in  which  any  other  person 
would  have  been  ;  and,  as  far  as  the  case 
went,  the  Court  certainly  found  that 
there  was  no  privilege.  Now,  that  he 
(the  Lord  Advocate),  thought  was  certainly 
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the  very  worst  possible  illustration  of  the 
supposed  tolerated  power  of  the  Scottish 
Episcopal  Church,  cither  to  assume  terri- 
torial titles,  or  to  exercise  the  power  which 
belonged  only  to  the  Established  Church. 
Basing  his  opposition  to  the  rescript  on 
the  ground  that  the  Pope  had  assumed  a 
right  to  spiritual  supremacy,  not  over  his 
own  people  only,  but  over  all  the  inha- 
bitants of  the  country,  he  maintained  that 
it  was  no  necessary  attribute  of  toleration 
that  a  tolerated  body  should  bo  able  to 
exercise  all  the  privileges  which  they  might 
think  necessary  to  the  perfection  of  their 
own  ecclesiastical  system,     lie  would  take  !  count  of  the  effect  in  Europe.    It  was  plun 


source  than  that  from  which  it  appeared  to 
flow.  But  as  an  assertion  had  been  made, 
most  public  in  manner,  and  in  language 
most  striking,  of  the  alleged  power  of 
the  Pope  to  exercise  jurisdiction  in  thk 
land,  it  was  impossible,  and  most  ai 
them  seemed  agreed  in  thinking  so,  to 
allow  that  language  to  pass  without  no* 
tice.  It  was  said  they  might  despise 
that  language.  But  it  remained  with  the 
party  who  was  injured  to  say  whether  thej 
could  afford  to  despise  the  injury  or  not. 
He  thought  they  could  not  afford  to 
despise  it.     He  thought  so,  firatp  on 


as  an  illustration  tlic  case  to  which  he  hod 
just  referred.  It  might  be  most  essential 
to  the  working  of  an  ecclesiastical  system 
that  the  clergy  should  be  protected  in  the 


to  him,  and  he  thought  the  people  of  this 
country  thought  the  same,  that  the  Papal 
measure  was  one  intended  to  bo  followed 
up  by  others — that  this  country  could  not 


exercise  of  discipline,  yet  it  might  be  that ;  afford  to  despise  that  measure  without  gir- 
the  exercise  of  that  discipline  was  incon- !  ing  encouragement  in  quarters  where  it 
sistent  with  the  laws  of  the  land  ;  and  so  j  seemed  that  very  little  encouragement  led 
it  was  found  in  tliat  particular  case.  There  -  to  a  great  deal  of  encroachment.  The 
was  no  doubt  that  a  clergyman  of  the  .  whole  effect  of  that  measure  must  be  to  pro- 
Established  Church  might  do  and  say  ;  duce  a  state  of  religious  strife,  and  to  raise 
many  things  under  the  protection  of  the  the  fires  of  intolerance  more  strongly  than 
law ;  but  it  did  not  follow  that  the  same '  ever.  He  believed  the  true  policy  with 
privilege  was  to  he  extended  to  those  who  !  regard  totlie  attempt  made  was  that  which 
were  unquestionably  tx)lerated,  but  who  was  adopted — namely,  to  stop  it  at  once. 
were  not  uiuler  the  immediate  superintend-  \  Then,  on  the  other  hand,  the  country  could 
ence  and  cognisance  of  the  law.  He  (the  j  not  afford  to  despise  it.  The  people  of 
Lord  Advocate)  spoke  as  a  Dissenter  him-  •  this  country  were  as  strong  in  Protestant 
self,  for  he  did  not  belong  to  the  Estab- 1  feeling — he  could  answer  for  his  own  coun- 
lished  Church  of  Scotland  ;  but  while  the  j  trynien,  and  he  believed  it  was  the  case  in 
principles  of  toleration  were  unquestionably  ■  England — as  they  were  in  1688.  If  the 
to  be  maintained,  there  were  many  privi-  people  had  seen  the  Government  and  the 
leges  even  in  the  exercise  of  spiritual  juris-  Legislature  looking  tamely  on  when  insult 
diction,  which  a  sect  not  established  could  '  was  offered  to  the  faith  they  had  so  deeply 
not  exercise.  He  should  be  sorry  to  think  ■  and  tenderly  at  heart,  nothing  would  have 
it  any  attribute  of  toleration  in  this  country  !  run  the  risk  of  suffering  so  much  as  the 
that  any  tolerated  denomination  was  en-  principle  of  toleration,  which  the  people 
titled  to  come  forward  in  the  face  of  the  ,  cherished  deeply,  but  which  might  possibly 
country  and  of  Plurope,  and  claim,  in  Ian-  j  have  been  swept  away  beforo  the  tide  of 
guage  not  to  be  mistaken,  the  right  to   indignation  which  would  have  arisen.  What 


dominate,  not  only  over  the  consciences  of 
those  who  belonged  to  that  denomination. 


was  wanted  was,  a  plain  expression  of  senti- 
ment by  the  people  of  this  country  to  £u- 


but  as  spiritual  rulers  over  all.  Ho  should  i  rope.  That  they  would  not  suffer,  as  their 
think  that  the  deadliest  blow  the  principle  .  ancestors  did  not,  the  spiritual  domination 
of  toleration  could  receiye.  He  utterly  dis- !  of  the  Pope  in  this  country;  and  it  was  a 
owned  it.  He  denied  that  hon.  Gentlemen  ■  matter  comparatively  of  indifference  what 
opposite  were  the  representatives  of  tolera- 1  particular  steps  were  taken  for  that  purpose, 
tion.  It  was  a  far  higher  and  more  sacred  provided  they  did  not  trench  on  toleration 
principle  than  that.  He  was  satisfied  that  \  on  the  one  side,  and  were  effectual  on  the 
the  Ecclesiastical  Titles  Bill  did  not  trench  ,  other.  He  felt  most  strongly  that  no  party 
in  the  slightest  degroe  on  any  principle  of  ^  had  a  better  right  to  complain  of  the  mea- 
toleration.  With  respect  to  the  steps  to  bo  '  sure  of  the  Pope  than  the  trnehcarted 
adopted,  he  said  nothing  of  the  European .  loyal  Catholic  laity.  He  hod  every  sym* 
view  of  the  matter.  It  had  been  thought, .  pathy  for  the  situation  in  which  they  were 
and  with  good  reason,  that  this  proceeding  placed  ;  one  could  quite  understand  and 
of  the  Pope  was  derived  from  a  much  wider  \  realise  it ;  and,  therefore,  the  mearare 
2ie  Lord  Advocate  ' 
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calculated  leaBt  to  excite  iheir  feelings,,  ii 
it  were  &  sufficient  measure,  was  to  be  pre- 
ferred. But  was  the  Bill  an  infringement 
on  the  principle  of  toleration  ?  Was  the 
Act  of  1829  an  infringement  on  the 
principle  of  toleration  ?  And,  if  it  were 
admitted  that  that  Act  was  a  demon- 
stration of  the  principle  of  toleration,  how 
could  it  be  said  that  in  the  present  in- 
stance, where  the  Legislature  proposed  to 
prohibit  a  person  who  assumed  a  right  con- 
trary to  law,  to  exercise  ecclesiastical  au- 
thority over  a  district  under  a  title  derived 
from  such  district,  an  infringement  of  the 
principle  of  toleration  was  committed  when 
the  enactment  corresponded  with  the 
provisions  of  the  Act  of  1829  ?  He  did 
not  know  enough  of  the  framework  of  the 
Catholic  hierarchy  to  enter  fully  into  the 
question;  but  he  was  told  it  was  impossible 
Uiat  the  Catholic  bishops  could  exercise 
their  functions  properly  unless  they  took  a 
designation  derived  from  a  district.  Even 
if  that  were  proved,  the  plea,  on  the  prin- 
ciple to  which  they  had  already  referred, 
could  not  be  admissible.  But  was  it  time  ? 
Had  the  Catholic  bishops  exercised  func- 
tions in  this  country  and  in  Scotland  for 
the  last  century?  and  had  they  taken 
designations  from  districts  during  that 
period  ?  He  wished  to  be  informed  of  the 
fact;  for  either  there  was  no  ecclesiastical 
jurisdiction  exercised  during  the  whole  of 
that  time,  or,  on  the  other  hand,  the 
Catholic  bishops  succeeded  in  exercising 
ecclesiastical  jurisdiction  without  taking 
titles  of  districts.  He  knew  that  in  the 
Scottish  Episcopal  Church,  where  they 
held  the  principle  of  the  Church  very 
high,  they  had  exercised  all  the  eccle- 
siastical functions  a  bishop  required  to 
exercise.  They  had  ordained,  they  had 
confirmed;  and  they  had  not  taken  even 
colloquially,  till  within  the  last  few  years, 
titles  of  places  as  essential  to  the  dis- 
charge of  thofte  functions.  He,  therefore, 
was  led  to  question  whether  this  Bill  would 
interfere  with  the  proper  jurisdiction  of 
the  Roman  Catholic  clergy.  He  should 
only  say  of  the  part  of  the  country  with 
which  he  was  connected,  that  representa- 
tions had  been  made  that  the  people  of 
Scotland  cared  little  about  the  Papal  mea- 
sure. It  was  true  they  did  not  stand  in 
very  great  danger  of  an  invasion  of  Popery 
in  the  north.  The  solid  Presbyterian  feel- 
ing was  very  little  likely  to  yield;  and  it 
was  not  derogatory  to  his  countrymen  to 
say  that  in  the  present  case  the  demon- 
stration they  had  made  was  not  greater 


than  the  exigency  required.  But  hon. 
Gentlemen,  mistook  grievously  who  sup- 
posed that  if  the  power  of  the  Pope  were 
to  obtain  a  footing,  or  the  Legislature  were 
found  tampering  with  the  religious  feelings 
of  the  country,  the  people  would  be  ac- 
quiescent. The  old  spirit  was  not  abated 
in  Scotland  in  the  slightest  degree.  It 
had  become  far  more  tolerant,  but  he  was 
satisfied  it  had  become  not  the  less  Pro- 
testant. 

.  Mb.  REYNOLDS  rejoiced  that  the 
voice  of  Scotland  had  been  heard  in  that 
House  to-night,  because  the  voice  thej 
had  heard,  so  far  as  regarded  the  support 
of  the  Bill,  was  a  very  feeble  and  moderate 
voice.  |The  hon.  and  learned  Attorney 
General  for  En^nd,  the  hou.  and  learned 
Solicitor  General  for  England,  and  the 
Lord  Advocate  of  Scotland,  had  been 
heard  in  favour  of  this  Bill;  but  the  voice 
of  the  first  law  officer  of  the  Crown  in  Ire- 
land had  not  been  yet  heard  cither  for  or 
against  the  Bill.  The  right  hon.  and  learn- 
ed Gentleman,  so  far  as  his  abilities  would 
enable  him,  described  the  feelings  of  the 
people  of  Scotland,  as  well  as  the  state  of 
the  law  in  Scotland.  He  (Mr.  Reynolds) 
wanted  a  high  legal  authority  to  describe 
the  feelings  of  Ireland.  But  if  the  voice  of 
Ireland  had  been  silent  on  the  present  oc- 
casion— if  the  legal  voice  of  Ireland  re- 
mained silent,  the  legal  voice  of  England 
was  not  silent  in  regard  to  this  Bill.  Be- 
fore he  referred,  however,  to  the  opinion  of 
eminent  English  lawyers,  he  would  draw 
attention  to  some  of  the  remarks  made  by 
the  hon.  and  learned  Gentleman  who  had 
just  addressed  the  House.  He  had  used 
a  phrase  which  ought  not  to  be  used  in 
that  House.  He  had  talked  of  toleration. 
What  was  the  meaning  of  toleration  as  re- 
garded this  question  ?  Did  it  mean  that 
he  and  others  who  believed  in  the  creed  of 
his  ancestors  came  within  the  range  of 
Protestant  toleration?  The  phrase  was 
an  infamous  one.  He'  was  sorry  to  hear 
the  hon.  and  learned  Gentleman  say  the 
Catholics  ought  to  have  conducted  them- 
selves with  humility.  He  did  not  under- 
stand the  application  of  that  phrase. 
[Laughter.]  He  did  not  understand  the 
meaning  of  that  cheer.  He  repeated  that 
toleration  was  a  phrase  which  ought  not 
to  be  used  by  one  British  subject  towards 
another,  or  one  Christian  towards  another; 
nor  ought  it  to  be  used  in  that  House,  con- 
taining as  it  did  Christians  of  all  sects  into 
which  their  common  Christianity  was  split. 
Humility  !     He  did  not  entertain  any  feel- 
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jDgs  of  humility.  He  felt  on  the  contrary 
— ho  felt  that  he  had  been  deprived  of 
many  of  the  benefits  to  which  he  was  en- 
titled, and  that  his  ancestors  had  been 
deprived  of  them  also — by  the  intolerant 
legislation  of  the  ancestors  of  hou.  Mem- 
bers; ho  felt,  when  at  last,  after  a  battle 
of  two  centuries,  the  broad  seal  had  been 
attached  to  the  charter  of  civil  and  religi- 
ous liberty  in  1829,  that  it  was  a  tardy 
act  of  justice,  and  that  he  ought  not  to 
feel  any  extra  humility  on  that  account. 
He  was  surprised  to  hear  the  right  hod. 
and  learned  Lord  Advocate  say  that  if  this 
matter  had  been  done  quietly,  if  it  had 
been  done  with  humility^  if  it  had  been 
done  sub  rosd,  if  it  had  been  done  behind 
some  political  screen,  if  it  had  been  done 
on  the  sly;  then,  probably,  no  offence 
would  have  been  taken.  But  the  right 
hon.  and  learned  Gentleman  had  spoken  of 
the  Episcopal  Church  of  Scotland,  and  said 
of  Bishop  Skinner  that  in  one  of  the  Scotch 
Courts  he  was  described  as  Bishop  Skinner 
exercising  episcopal  authority  in  a  district 
iii  Scotland.  For  **  district,"  he  would  read 
**  diocese."  lie  held  in  his  hand  a  petition 
presented  by  the  hon.  Member  for  Glasgow 
(Mr.  Alexander  Hastic),  which  purported 
to  bo  the  petition  of  ministers,  elders,  and 
others  of  the  Established  Church  of  Scot- 
land, signed  by  200  members  of  the  Es- 
tablished Church  of  Scotland.  They  re- 
ferred to  the  Revolution  settlement  and 
subsequent  ratification  at  the  Union,  where- 
by they  stated  prelacy,  or  the  office  of 
bishops  and  archbishops,  and  all  superiority 
of  any  ofHce  over  presbyters,  was  abolished, 
while  the  Presbyterian  form  was  declared 
the  only  government  of  Christ's  Church  in 
the  kingdom.  The  right  hon.  Secretary 
at  War  solemnly  bowed  assent  to  that 
opinion.  The  petition  went  on  to  say  that 
9-lOths  of  the  population  of  Scotland  con- 
tinued as  strongly  attached  to  Presbytery 
and  opposed  to  Episcopacy  as  ever;  that 
for  some  time  past,  and  more  especially 
since  1840,  the  bishops  of  the  "sect" 
called  Episcopalians  had,  with  much  as- 
surance and  increasing  boldness,  renewed 
the  ancient  diocesan  divisions  of  Scotland, 
and  assumed  the  territorial  titles  and  juris- 
diction which  originally  belonged  to  the 
bishops  prior  to  the  abolition  of  episcopacy; 
that  those  titles  were  not  only  assumed  by 
each  of  those  bishops  in  the  exercise  of 
their  functions  witiiin  districts,  but  that 
they  assumed  to  govern  the  whole  people 
throughout  Scotland  belonging  to  their 
communion.     Their  ambition,  it  was  add- 
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ed,  hod  led  them  to  adopt  titles  like  those 
of  the  bishops  in  England  and  Ireland,  lo 
that  they  were  addressed  by  the  title  of 
"My  Lord,"   and  "his  Lordship,"  and 
signed  official  documents  by  their  Christisi 
name  only.  One,  at  least,  of  these  bishops, 
it  was  further  stated,  wore  on  his  private  cai^ 
riage  the  Episcopal  mitre.  They  encroach- 
ed on  the  rights  of  the  Established  Oh  arch; 
yet  notice  had  been  given  by  the  right  hon. 
Secretary  for  the  Homo  Department  of  a 
clause  to  exempt  those  bishops  from  the 
operation  of  this  Bill.     The  right  hon.  and 
leaiiied  Lord  Advocate  said,  these  bishops 
were  the  bishops  of  a  local  sect,  but  that  the 
bishops  of  the  Catholic  Church  were  creat- 
ed by  a  foreign  authority.     As  a  Catholic, 
he  (Mr.  Reynolds)  denied  it.     If  the  Pope 
were  to  take  up  his   abode  at   Mivart's 
hotel,  instead  of  Rome,  where  he  was  by 
the  last  accounts,  he  had  it  as  much  in  his 
power  to  appoint  those  bishops  and  to  allot 
districts  as  he  had  at  Rome.     The  noble 
Lord  at  the  head  of  the  Government  was 
continually  pitching  in  the  teeth  of  the 
Catholics,  his  stock-in-trade  argument  of 
the  Sardinian  act  of  refusing  absolution. 
He  might  as  well  argue  against  emancipa- 
tion.    Reference  had  been  made  to  a  poli- 
tical prophecy  of  the  late  Mr.  Grattan,  that 
the  refusal  of  emancipation  would  force  the 
Catholics  to  incorporate  themselves  with 
the  See  of  Rome.   Did  that  mean  spiritual 
incorporation  ?  Since  the  conversion  of  Ire- 
land by  St.  Patrick,  the  Catholics  of  Ire- 
land had   gloried  in  being  incorporated 
with  the  Bishop  of  Rome,  in  a  spiritoal 
sense.     But  if  incorporation  in  a  spiritual 
sense  were  meant,  tliat  was  an  insult  to 
the  allegiance  of  Catholics.     If  the  noble 
Lord  talked  of  their  being  subject  tempo- 
rally to  a  foreign   Prince,   who    was    a 
pocket  or  duodecimo  edition  of  a  prince, 
he  was  holding  up  the  weakest  Power  in 
Europe  as  a  bugbear.      They  had  swora 
allegiance  to  the  Queen,  and  would  not 
allow  the  noble  Lord  at  the  head  of  the 
Gevemment  to  impeach  that  allegiance. 
He  had  heard  the  right  hon.  and  learned 
Lord  Advocate  with  great  pleasure,   be- 
cause he  spoke  in  a  moderate  stnun;  bnt 
there  was  one  thing  rather  important  to 
the  subject  that  he  omitted — he  did  not 
say  one  word  about  the  Bill.     He  said  a 
great  deal  about  the  feeling  of  Scotland, 
the  supremacy  of  the  Queen,  humiliation, 
and  toleration,  but  not  one  word  about  the 
Bill,  because  no  doubt  he  felt  that  to  be  a 
tender  point.    The  noble  Lord  at  the  head 
of  tho  Government  told  them  the   other 
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night  that  if  there  was  persecution  in  this 
Bill,  it  was  a  persecution  they  had  sub- 
mitted to  since  1829,  as  the  24th  clause 
of  the  Act  of  1829  contained  all  that  was 
in  the  present  measure.  The  noble  Lord, 
however,  forgot  the  difference  between  the 
two  cases.  The  object  of  the  Bill  of  1829 
was  to  emancipate  10,000,000  of  their 
fellow-subjects;  and  the  24th  clause  was 
inserted  in  it  to  pacify  the  bishops  in  ano- 
ther place;  the  object  and  animus  of  the 
present  Bill  were  to  enslave  those  millions, 
not  to  emancipate  them — it  was,  in  fact, 
a  Bill  of  pains  and  penalties.  The  noble 
Lord  said;  it  was  not  his  wish  to  interfere 
with  the  Roman  Catholic  bishops  in  their 
episcopal  functious,  and  that  he  had  no  in- 
tention to  interfere  with  the  Charitable 
Bequests  Act,  or  with  those  who  chose  to 
will  their  money  for  charitablo  purposes. 
The  noble  Lord,  nevertheless,  would  not 
permit  him  (Mr.  Reynolds)  to  insert  a 
clause  in  the  Bill  for  the  purpose  of  secur- 
ing those  'rights  and  privileges;  and  yet 
he  would  continue  to  say  that  it  was  not  a 

Senal  enactment.  The  hon.  and  learned 
[ember  for  Aylesbury  (Mr.  Bethell),  along 
with  two  other  eminent  lawyers,  had  given 
an  opinion  in  which  they  declared  that  the 
omission  of  the  second  and  third  clauses  of 
the  Bill  did  not  take  any  of  the  virus  or 
poison  from  the  Bill — that  no  Roman  Ca- 
tholic bishop  could  exercise  his  functions  in 
Ireland  if  they  passed  this  Bill  even  with 
one  clause — and  that  no  bequests  for  reli- 
gious and  charitable  purposes  could  take 
effect  according  to  the  intention  of  the  do- 
nors, even  if  they  passed  the  Bill  in  its 
modified  shape.  What  had  brought  him 
and  many  of  his  friends  to  the  Opposition 
side  of  the  House  ?  This  Ecclesiastical 
Titles  Bill — this  Bill  of  pains  and  penal- 
ties. What  induced  him  to  make  the  de- 
claration that  he  would  use  every  effort  in 
his  power  to  hurl  the  occupants  of  the 
Treasury  bench  from  power?  Nothing 
but  this  Bill.  He  had  been  taunted  with 
declaring  that  he  would  vote  black  was 
white.  Hb  never  used  that  phrase;  but 
he  had  said,  that  so  long  as  Her  Majesty's 
Government  became  the  persecutors  of  a 
creed  which  he  shared  with  millions  of  his 
countrymen,  there  was  no  opportunity  that 
occurred  by  which  he  might  be  enabled  to 
wrest  from  their  hands  the  sceptre  of 
power,  that  he  would  not  use  for  that  pur- 
pose. He  had  been  told  he  should  not 
have  made  such  a  declaration;  but  there 
was  no  small  degree  of  hypocrisy,  and 
squeamishness  in  those  who  told  lum  so. 


He  would  ask  if  those  who  went  to  their 
clubs  and  dined,  and  then  came  down  to 
that  House,  could  vote  as  they  did  without 
voting  that  black  was  white  ?  If  the  offi- 
cials on  the  Treasury  bench  were  asked 
how  and  why  they  voted  as  they  did,  their 
reply  was  that  they  could  not  help  it;  that 
they  were  labouring  under  a  kind  of  tram- 
mel which  other  people  could  not  under- 
stand. Then,  if  they  were  asked  why 
they  did  not  get  up  in  the  House  and 
speak  against  this  oppression,  their  reply 
would  be,  "I  cannot  speak — I  am  labour- 
ing under  a  disease  peculiar  to  the  Trea- 
sury benches,  called  lucrative  taciturnity." 
This  was  pretty  much  the  case  with  all 
those  officials  of  the  Treasury.  The  right 
hon.  Gentleman  the  Member  for  Drogheda 
(Sir  William  Somerville)  would  not  resign 
his  seat,  though  called  upon  by  his  consti- 
tuents to  do  so,  because  he  was  in  tram- 
mels; but  the  Catholics  of  Drogheda  said, 
he  was  fighting  against  the  principles  on 
which  they  returned  him,  and  that  because 
he  was  Secretary  for  Ireland  he  was  en- 
deavouring to  forge  chains  for  his  Catholic 
fellow-countrymen.  There  was  the  hon. 
Member  for  Louth  (Mr.  Belle w),  another 
Member  of  the  Treasury,  and  what  was 
called  a  Lord  of  the  Treasury.  When  ho 
(Mr.  Reynolds)  heard  the  noble  Lord  at 
the  head  of  the  Govornment  pitching  the 
Sardinian  affair  in  their  face  the  other 
night,  who  was  the  noble  Lord's  most  vo- 
ciferous cheerer  ?  Why,  the  hon.  Member 
for  Louth.  Who  was  the  man  that  most 
vociferously  cried  him  (Mr.  Reynolds) 
down  ?  The  hon.  Member  for  Louth. 
But  there  was  a  numerous  band  on  that 
(the  Conservative)  side  of  the  House,  who 
were  never  charged  with  voting  black  was 
white,  and  yet  they  were  always  voting  to 
put  the  Government  out  of  office.  The 
distinction  between  them  and  himself  was, 
that  he  was  guilty  of  political  petty  lar- 
ceny, while  they  were  guilty  of  political 
highway  robbery.  The  magnitude  of  the 
offence  made  the  difference.  He  would 
tell  tho  promoters  of  this  Bill  that  a  day 
of  reckoning  was  coming,  and  though  it 
might  put  him  and  others  who  were  called 
the  **  Irish  Brigade "  to  inconvenience, 
they  would  willingly  submit  to  it  for  the 
sake  of  seeing  justice  done  by  the  consti- 
tuencies throughout  Ireland  upon  those  re- 
presentatives who  had  deserted  their  cause. 
He  had  a  piece  of  information  for  the 
Gentlemen  on  the  other  side  of  the  House. 
This  Parliament  would  not  last  for  ever, 
and  they  might  all  expect  to  be  sent  about 


1019 


EcclesiasHcal  ItiUs         {COMMONS}         Astumptum  Bill—  1020 


their  business  in  a  very  short  time,  and  then 
there  would  be  an  appeal  to  the  Irish  people. 
When  that  time  came,  the  watchword  on 
the  hustings  would  be,  "  Down  with  the 
Whigs!**  *'  Down  with  the  violators  of  the 
Act  of  18291**  "Down  with  the  men  who 
bring  in  a  Bill  to  repeal  the  Emancipation 
Act !  **  **  Down  with  the  men  who  put  a  pen- 
alty of  100^  on  Archbishop  Murray  if  he 
consecrates  a  priest,  who  would  try  him  with 
a  packed  jury,  and  send  him,  if  they  found 
him  guilty,  to  a  felons*  gaol  !  Down  with 
those  who,  forgetting  their  old  professions, 
were  now  hallooing  on  the  dogs  of  war 
against  the  ancient  creed  of  the  people!** 
The  right  hon.  and  learned  Lord  Advocate 
said  the  Whigs  had  always  been  the  cham- 
pions of  liberty.  He  (Mr.  Reynolds)  did 
not  pretend  to  be  a  law  lord,  or  a  lord  of 
any  kind.  [An  lion.  Member:  You  were 
Lord  Mayor  of  Dublin  last  year.]  He  was 
reminded  that  he  was  a  lord  mayor  last 
year;  but,  having  parted  with  the  honour, 
and  now  descended  from  the  peerage  to 
the  rank  of  the  commons,  he  was  entitled 
to  say  he  was  no  lord.  He  must  say  the 
right  hon.  and  learned  Lord  Advocate  had 
not  read  history  with  much  advantage. 
The  Whigs  had  been  in  power  when  the 
greater  part  of  the  penal  laws  against  Ca- 
tholics were  passed,  though  when  they 
wage<l  war  with  that  intolerant  monarch, 
George  III.,  the  party  received  a  sudden 
enlightenment,  and  carried  on,  sometimes, 
he  would  admit,  under  circumstances  of 
self-denial,  a  long-continued  advocacy  of 
Catholic  emancipation.  But  they  deserved 
no  credit  for  that :  if  they  were  right,  they 
merited  no  credit;  and  if  they  were  wrong, 
they  deserved  censure.  He  hoped  he 
should  not  be  misunderstood,  however, 
for  he  was  ready  to  admit  that  they  were 
the  principal  ingredients  in  the  great  party 
which  extorted  that  measure.  But  if  they 
were  to  he  thankful  to  the  Whigs,  the 
Whigs  should  be  thankful  to  them  (the 
Irish  Members)  in  return.  Who  kept  them 
in  power  for  twenty  years  ?  Tlie  Irish 
Brigade.  The  noble  Lord  at  the  head  of 
the  Government  said  the  other  night  that 
the  measure  of  the  Pope  was  part  and  par- 
cel of  a  wide- spread  European  conspiracy 
to  mar  the  liberal  policy  of  England  at 
foreign  Courts.  Now  upon  this  point  he 
had  a  word  or  two  to  say  to  the  noble  Lord 
the  Foreign  Secretary.  What  were  the 
facts  ?  Dr.  Wiseman  was  created  a  Car- 
dinal in  1847,  and  in  September,  1850, 
he  was  publicly  elevated  to  the  office  he 
DOW  held.     He  was  about  to  stato  a  fact 
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to  which  he  requested  the  attention  of  tlis 
House.     On  the  same  night  on  which  Br. 
Wiseman's  elevation  to  the  ranic  of  Cardi- 
nal was  publicly  announced   at   Rome,  it 
was  also  publicly  announced  that  the  Pope 
had  appointed  him  Archbishop  of  West- 
minster.    On  that  same  night  the  Britiak 
Consul  at  Rome,  Mr.  Freeborn,  placed  the 
Royal  arms  of  England  over  the  grand  en- 
trance to  his  mansion,  and  illuminated  his 
dwelling  from  the  basement   to  the  attie 
story.     The  official  organ  of  the  Govem- 
ment,  the  Globe,  half  denied   that  fact; 
but  it  was  true,  and  he  would  atate  aoo- 
ther,  which  he  defied  any  one  to  contnk 
diet.     The  aforesaid  British   Consal,  Mr. 
Freeborn,  on  the  night  in  question,  clothed 
in  his  official  costume,    acoompanied  the 
ambassadors  and  officers  repre.senting  fo- 
reign Courts  at  Rome  to  Cardinal  AVjse- 
man's  levee,  and  there  helped  to  cclebnte 
the  Cardinal's  elevation   to    the    office  of 
Archbishop  of  Westminster.  Mr.  Freeborn 
publicly  congratulated   Cardinal    Wiaeman 
on  his  elevation;  and  after  that  it  was  said, 
forsooth,  that  the  Motion  of  the  hon.  Mem- 
ber for  Stafford  (Mr.  Urquhart),  declaring 
that  Ministers  hnd  encouraged  the  Pope  in 
the  course  ho  had  taken,  was  not  justifi- 
able.    The  noble  Lord  at  the  head  of  the 
Government  had  ventured  to  talk   of  the 
act  of  the  Pope  as  being  the  result  of  an 
European  conspiracy.     Xo  one  could  doubt 
that  if  there  had  been  such  a  conspiracy, 
the  Roman  Catholic  bishops    of   Ireland 
would  have  told  the  Roman  Catholic  Mem- 
bers, in  strict  confidence,  something  about 
it.     Nevertheless,  he  could  pledge  his  word 
that  until  the  noble  Lord  volunteered  his 
curious    revelation,    no    Roman    Catholic 
Member  ever  heard  a  word  about  the  con- 
spiracy.     On  the  28th  of  last  June  the 
House  was  called  upon  to  express  an  opin- 
ion as  to  the  foreign  policy  of  the  Goreni- 
ment.     Upon  that  occasion  there  was  a 
trial  of  strength  between    the  houses  of 
York  and  Lancaster.      The   Government 
had  been  beaten  on  the  subject   in    the 
House  of  Lords  by  a  majority  of  thirty-six; 
and  the  noble  Lord  at  the  head  of  the  Go- 
vernment announced  that  if  he  had  not  an 
equal  majority  in  the  House  of  Commons 
in  favour  of  the  policy  of  the  noble  Secret 
tary  for  Foreign  Affairs,  he  shonld  resign 
office.     Upon  the  division  the  Government 
were  supported  by  310  Members,  andthej 
obtained  a  majority  of  forty-six,  of  whoa 
twenty-eight  were  Roman  Catholic  Mem- 
bers.    Was  that  a  proof  of  a  Catholic  con- 
spiracy against  the  policy  of  the  Gh>Tefii- 
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mcnt  ?  'If  the  twenty-eight  Roman  Catho- 
lic Members  had  voted  against  the  noble 
Lord,  he  would  have  been  in  a  minority  of 
ten  ;  and  if  only  fourteen  had  done  so,  his 
majority  would  have  biaen  twenty  less  than 
he  required.     The  Motion  now  before  the 
House  was,  that  Mr.  Speaker  should  leave 
the  Chair ;    but  he  hoped  that  the  right 
hon.  Gentleman  would  not  leave  the  chair 
for  a  month.     What  he  meant  was  to  ex- 
press a  hope  that  Mr.  Speaker  would  not 
leave  the  chair  to  allow  the  House  to  go 
into  Committee  on  this  mischievous  and  Ul- 
advised  measure.     What  injury,  he  asked, 
had  the  Pope's  act  worked  to  any  human 
being  ?     It  nad  been  in  force  since  Octo- 
ber, and  who,  he  wished  to  know,  had  been 
hurt  by  it  ?    No  one.     Then  look  at  the 
other  side  of  the  picture.     Pass  the  Bill, 
and  farewell  to  peace  in  Ireland.     Upon 
this  point  he  had  read  many  newspaper 
paragraphs  of  an  insulting  and  irritating 
nature  to  his  fellow-countrymen.     A  £bw 
days  ago  there  appeared  in  the  wide-spread 
columns  of  the  talented  Times,  an  article 
ridiculing  what  it  called  the  boasting  pro- 
pensities of  Irishmen,  accusing  them  of  talk- 
ing about  pikes,  guns,  broken  bottles,  and 
brimstone,  and  winding  up  with  Ballingary. 
That  charge  was  probably,  to  some  extent, 
well  founded.     There  had  sometimes  been 
a  good   deal  of   unnecessary  boasting — 
a  great  deal  of  what  was  called  in  Dublin 
"  Tara-hill  talk."     But  let  not  the  people 
of  England  think  the  Irish  were  what  they 
had  been  represented  in  the  public  press. 
That  unhappy  movement  whicn  took  place 
two  years  ago  was  not  encouraged  by  the 
people,  and  was  in  reality  put  down  by  the 
Catholic  bishops  and  priests,  and  not  by 
the  Earl  of  Clarendon.     As  for  calling  it 
•*  a  rebellion,"  you  might  as  well  give  that 
name  to  a  dunghill  cock-fight,  though  but 
for  the  Catholic  priests  and  bishops  a  great 
deal  of  trouble  might  have  been  caused. 
But  this  Bill  of  pains  and  penalties  would 
combine  the  Irisn  Catholics  as  one  man; 
and  they  had  sworn  upon  the  altars  of  their 
country,  that  if  it  were  passed,  the  Govern- 
ment must,  in  order  to  put  it  in  execution, 
step  over  the  dead  bodies  of  the  Catholics 
of  Ireland.     When  the  Government  were 
compelled  to  double  their  army  and  police, 
to  make  every  village  a  garrison,  to  pack 
juries,  and  to  do  everything  hostile  to  a 
population  that  could  be  against  them, 
then  John  Bull  would  find  to  his  cost  that 
.he  would  have  to  put  his  hand  into  his 
pocket  to  the  very  elbows  to  pay  the  ex- 
pense.   He  had  heard  a  great  deal  on  the 


previous  day  that  sickened  him  while  they 
were  discussing  the  clauses  of  the  bigoted 
and  intolerant  measure  introduced  by  the 
hon.  Member  for  Bodmin  (Mr.  Lacy).    He 
was  sickened  at  the  thought  that  ninety- 
one  English  Gentlemen  should  have  voted 
for  a  measure,  one  clause  of  which  the 
hon.  Member  for  Berkshire  (Mr.  Robert 
Palmer)   declared   to  be  of  so   gross   a 
nature   that   no  English  gentleman  hold- 
ing the  commission  of  the   peace  would 
degrade  himself  by  discharging  the  duties 
it  enjoined ;  and  especially  when  he  found 
that  these  were  not  exclusively  Protestant 
ascendancy  men,  but  included  some  free- 
traders, who  had  been  invariably  scolding 
the  Irish  Members  for  not  being  more  con- 
sistent in  support  of  what  they  called  en- 
lightened principles;  and  yet  they  now  re- 
corded their  votes  in  favour  of  an  atrocious 
measure  intended  to  degrade  the  vij^ns 
of  his  (Mr.  Reynolds')  creed,  who,  without 
fee  or  reward,  had  devoted  themselves  to 
the*  exercise  of  benevolence  and  charity. 
These  Gentlemen  were  anxious  to  emanci- 
pate a  loaf  of  bread  at  the  expense  of  their 
Irish  neighbours,  who  sacrificed  3,000,0002. 
a  year  for  free  trade;  and  yet  some  of  the 
greatest  brawlers  for  free  trade  requited  the 
Catholics  of  Ireland  by  votinri^  in  favour  of  the 
hon.  Member  for  Bodmin's  Bill.  He  thought 
that,  party  men  as  they  were,  they  should 
not  have  insulted  the  ladies;  they  should 
have  known  something  better,  and  tfiey 
should  have  allowed  their  gallantry  to  get 
the  better  of  their  bigotry.  He  had  merely, 
in  conclusion,  to  remind  the  noble  Lord — 
[Ironical  cries  of  **  Hear ! "] — he  thanked 
the  free-traders  for  that  ironical  cheer — be 
begged  to  remind  the  noble  Lord  and  the 
Government  that  they  were  on  the  brink 
of  a  dangerous  precipice,  and  that  if  they 
passed  this  Bill  in  its  present  shape,  or  in 
any  shape  that  would   interfere  with  the 
free  action  of  the  Catholic  religion  in  Ire- 
land, they  were  entering  upon  a  field  of 
strife  in  which  they  must  come  off  second 
best.     They  were  doing  that  which  would 
embroil   the   country  in  discord  and  dis- 
union for  many  and  many  a  year.     Th6y 
were  doing  that  which  had  alienated  the 
feelings  of  their  old  and  stedfast  friends 
— ^men  who  had  supported  them  for  no  ob- 
ject under  Heaven  but  the  purest  of  all  ob- 
jects, namely,  that  they  thought  they  were 
disposed  to  promote  the  great  principles  of 
civil  and  religious  liberty.     He  would  re- 
mind them  that  the  approaching  election 
would  confer  on  the  people  of  Ireland  the 
power  of  sending  105  Members  inta  iVa^ 
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House;  and,  as  surely  as  they  passed  this 
Bill,  they  would  send  into  the  House  at 
least  eighty  Members  determined  to  oppose 
the  present  Government,  or  any  other  Go- 
vernment that  pursued  tlio  course  they  had 
chalked  out  for  themselves,  namely,  the 
course  of  insulting  the  creed  of  the  people. 
Let  the  Government  not  rely  upon  squeez- 
able Irish  votes.  There  were  certain  Irish- 
men representing  liberal  Irish  constituen- 
cies who  had  given  them  occasional  votes; 
but  let  them  take  care  that  those  men  who 
were  grazing  on  the  Bedford  Level  were 
not  sent  by  the  people  of  Ireland  to  less 
luxuriant  grass.  Let  them  take  care  that 
they  were  not  sent  about  their  business. 
The  people  of  Ireland  would  send  there 
men  like  himself.  ['*  Hear,  hear  !  "]  lie 
repeated,  men  like  him — like  him  pledged 
on  principle  to  take  every  opportunity  to 
weaken  the  Government,  and  hurl  them 
from  power,  or  any  other  Government  that 
attempted  to  curtail  the  civil  and  religious 
rights  of  the  people  of  Ii-eland. 

Mr.  WHIT£SID£  said,  that  he  felt 
considerable  diffidence  in  attempting  to 
address  the  House  in  the  presence  of  so 
many  Gentlemen,  his  superiors  in  know- 
ledge, in  talent,  and  experience;  and  had 
the  question  been  one  touching  the  finan- 
cial affairs  of  the  empire,  ho  should  have 
left  it  to  be  discussed  by  men  skilled  in 
political  science,  and  who  stood  high  in 
the  estimation  of  the  House  and  of  the 
country.  The  question,  however,  which 
they  had  then  to  consider  was  not  one  of 
such  a  nature.  It  was  one  in  which  the 
constituency  he  represented,  and  the  Pro- 
testant inhabitants  generally  of  the  flour- 
ishing province  to  which  he  belonged,  took 
a  deep  interest.  The  act  against  which 
the  Bill  before  the  House  was  directed,  had 
stirred  the  feelings  and  roused  the  indig- 
nation of  the  English  people,  who  were 
generally  governed  bj  calm  reason,  and 
seldom  yielded  to  the  excitements  of  preju- 
dice or  passion.  He  deeply  regretted  that 
he  should  be  compelled  to  allude  even  for 
a  moment  to  Irish  politics  or  to  Irish  his- 
tory; there  was  little  in  cither  to  invite  or 
to  reward  inquiry.  -  Would  that  he.  could 
apply  to  that  history  the  words  of  Coke— 
*'  Let  darkness  hide  it;  let  oblivion  bury 
it;"  adding  from  his  heart  a  prayer  that 
a  bright  and  happy  future  might  compen- 
bate  for  the  gloom  and  misery  of  the  past. 
If  he  were  compelled  to  advert  to  it  for  a 
short  time,  let  him  hope  that  from  the  ex- 
amination of  the  past  might  be  drawn  a 
profitable  lesson  as  to  what  ought  to  be 


their  policy  for  the  future.     It  should  be 
confessed  that  the  relations  of  this  countiy 
and  of  Ireland  towards  the  Pope  of  Rome 
at  the  present  moment  were  of  a  peculiar, 
of  an  almost  unprecedented  nature.    Veiy 
near  them  was  seated  in  that  city  a  Privy 
Councillor  of  the  Pope — a  memher  of  the 
Conclave  that  elected  Popes,  and  one  eli- 
gible himself  to  the  Popedom,  bound  by 
fealty  and  by  an  oath  of*  obedience  to  that 
Potentate  who  had  heaped    on    him  the 
highest  distinctions   which  it   was  in  hie 
power  to  confer,  and  which  the  Cardinal 
had  accepted  without  asking  the  permissioo 
of  his  lawful   Sovereign.     The    Cardinal 
Archbishop  of  Westminster,  as   he  styled 
himself,  said  he  was  a  loyal  suhject  of  the 
Queen,   whose  interests   might    certMoly 
clash  very  materially  with  the  interests  oi 
the  Pope.    And  what  was  it  that  the  Pope 
had  said  ?    He  had  in  his  Letter  ApostoGe 
reminded  the  English  people  of  the* happy 
days  of  the  Roman  Catholic  Church,  wnes 
Jeffries  sat  on  the  Bench,  and  James  on 
the  Throne;  and  he  had  announced  hisd^ 
termination  to  rescue  the  Church  of  Eng- 
land, as  far  as  he  could,  hy  the  assertion 
of  his  power,  from  the  calamities  that  had 
befallen    it.      In    the    execution    of  his 
gracious  purpose,  he  annulled  the  ancient 
.dioceses  of  this  country;  he  had  partitioned 
out  the  kingdom  into  new  dioceses;  and 
he  had  announced  his  intention  of  dividing 
the  provinces  hereafter  as  he  mi^ht  thinE 
expedient;  while  he  forbade  any  impiou 
mortal  to  impugn  his  edicts  as  null  and 
void.     The  Cardinal  had  carried  out  and 
executed  the  commands  of  his  master,  and 
had  announced  to  the  people  of  this  coun- 
try that  he  governed  eignt  counties  sod 
some    islands,   until    his    master    should 
otherwise  determine.     Watchful  of  oppor- 
tunities, and  guided  by  the  Propaganda, 
Archbishop  Wiseman  was  ready  to  act  u 
the  Papacy  might  require.     That  was  the 
condition    in  which  England   at   present 
stood.     On  Ireland  the  Pope  had  larished 
extraordinary  blessings.     Unasked,  unex- 
pected, uninvited.  Archbishop  Cullen  (of 
whom  he  desired  to  speak  personally  with 
respect)  had  appeared  as  the  Legate  of  the 
Pope  in  the  Protestant  city  of  a  Protestant 
province — in  the  city  of  Armagh.  He  said 
that  he  was  Archbishop  of  Armagh,  and 
Primate  of  all  Ireland.     He  claimed  that 
title  by  virtue  of  the  Brief  of  the  Pope.  Dr. 
Cullen  argued  that  the  Protestant  Archbi- 
shop of  Armagh  claimed  his  title  only  hy 
virtue  of  the  appointment  of  the  Sorereign' 
of  England,  confirmed  by  Parliament,  and 
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by  a  usage  of  300  years;  but  be  considered 
tnat  title  a  usurpation*  and  be  proceeded 
bimsclf  to  exercise  tbe  functions  of  tbe 
office.  A  commentator  on  our  ancient 
statutes  bad  observed  that  there  were  two 
modes  by  which  tho  Popes  of  Rome  bad  in 
former  times  been  in  tbe  habit  of  assailing 
tbe  realm  of  England;  the  one  by  exciting 
foreign  invasion,  and  the  other  by  foment- 
ing domestic  disturbances;  that  latter  mode 
being  tho  most  efficacious.  It  was  cer- 
tainly a  very  remarkable  thing  in  tbe  his- 
tory of  Ireland  that  when  physical  force 
was  spoken  of  or  applied,  religious  contro- 
versy ceased;  and  that  when  tbe  physical- 
force  man  was  at  rest,  tbe  priestly  agitator 
sprang  up  into  activity.  What  was  the 
ground  assigned  for  the  conduct  pursued 
by  tho  legate  of  tbe  Pope  in  Ireland  ?  The 
beads  of  the  Roman  Catholic  Church  in 
Ireland  had  found  it  necessary  to  interfere 
with  the  provincial  colleges,  on  the  ground 
that  those  colleges  were  fraught  with  dan- 
ger to  the  faith  and  morals  of  Roman  Ca- 
tholic youths.  Now,  it  was  of  some  little 
importance  to  discover  whether  the  beads 
of  the  Roman  Catholic  Church  believed  that 
to  be  true,  or  whether  they  bad  put  that 
forward  as  a  mere  pretext  to  cover  their 
attack  on  tho  power  and  the  temporal  Go- 
vernment of  England  in  Ireland,  while 
they  entertained  no  such  belief,  and  bad  no 
ground  for  entertaining  such  a  belief.  A 
very  few  words  would,  he  thought,  prove 
that  the  latter  view  of  the  case  must  be 
the  correct  one.  Those  who  were  acquaint- 
ed with  the  past  history  of  Ireland  knew 
that  long  prior  to  the  Union  tbe  Irish  Parlia- 
ment had  been  petitioned  by  tbe  Roman 
Catholics  to  throw  open  to  them  the  colleges, 
schools,  and  the  University  in  Ireland. 
They  had  very  fairly  pressed  on  the  Legis- 
lature of  Ireland  the  fact,  that  while  it  was 
said  they  were  ignorant,  they  were  de- 
barred from  tbe  means  of  acquiring  know- 
ledge. That  argument  bad  prevailed;  tbe 
Roman  Catholics  had  been  allowed  to  enter 
with  their  Protestant  fellow-subjects  on  tbe 
walks  of  literature  and  science;  and  the 
Universitv  had  been  thrown  open  to  them, 
with  its  honours,  instructions,  and  prefer- 
ments, save  the  fellowships  and  scbolar- 
sbips,  which  had  been  founded  exclusively 
for  Protestants.  In  that  Protestant  Uni- 
versity for  sixty  years  the  Roman  Catbolio 
gentry  of  Ireland  had  been  educated;  there 
Mr.  Sheil  had  acquired  bis  brilliant  attain- 
ments; and  there  many  Gentlemen  whom 
he  saw  around  him,  and  whose  talenti  and 
acquirements  were  well  known  to  and  ap- 
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preciated  by  tbe  House,  had  received  their 
education.  He  admitted  that  they  were 
much  more  tolerant  than  if  they  had  been 
taught  elsewhere;  for  it  was  impossible  to 
study  the  noblest  productions  of  antiquity, 
and  to  associate  with  gentlemen  and  scho- 
lars, without  a  softening  of  even  religious 
prejudices.  Tho  priesthood  and  the  bishops 
of  the  Roman  Catholic  Church  had  never 
interfered  witb  that  arrangement  —  tbe 
Pope  had  never  interfered  with  it — and  yet 
in  that  University  there  was  a  school  of 
divinity,  and  the  Protestant  religion  was 
the  religion  of  most  of  the  students.  But 
as  it  was  thought  and  felt  that  if  provin- 
cial colleges  were  established  throughout 
Ireland,  it  would  be  be  more  to  the  taste 
and  in  accordance  with  the  feelings  of  tbe 
Roman  Catholics,  and  that  tbe  Roman  Ca- 
tholics themselves  would  thereby  be  the 
more  benefited,  it  was  resolved  that  they 
should  be  established.  But  what  took 
place  prior  to  their  establishment  ?  The 
Government  of  Sir  Robert  Peel  appointed 
a  Commission  in  1845  to  inquire  into  what 
would  be  the  fittest  place  in  which  to  estab- 
lish the  university  of  Ulster.  At  that  time, 
it  was  to  be  observed,  tbe  Roman  Catholic 
Primate  was  Dr.  Crolly.  The  Chairman 
of  the  Commission,  one  of  Her  Majesty's 
counsel,  the  assistant  barrister  for  Mayo, 
was  applied  to  by  him,  for  the  purpose  of 
obtaining  information  as  to  what  was  the 
feeling  entertained  with  respect  to  these 
institutions  by  the  head  of  the  Roman 
Catholic  Church — that  is,  before  there  was 
felt  the  operation  of  foreign  influence,  and 
the  Pope  had  expressed  his  wish  on  the 
subject.  Well,  it  was  in  bis  power  to  state 
what  had  then  occurred.  The  first  per- 
sonage that  was  examined  was  the  Primate 
of  tbe  Protestant  Church,  and  be  expressed 
his  opinion  in  favour  of  the  establishment 
of  the  Provincial  College  at  Armagh. 
Who  then  was  the  second  witness  ?  It 
was  the  Roman  Catholic  Primate,  and  he 
gave  the  strongest  testimony  in  favour  of 
the  colleges.  He  pronounced  the  establish- 
ment in  Armagb  as  a  circumstance  calcu- 
lated to  be  most  favourable  to  faith  and 
morals;  and  be,  the  Roman  Catholic  head 
of  tbe  Roman  Catholic  Church,  proposed 
himself  to  endow  a  professorship,  and  to 
subscribe  out  of  his  small  income  1,000{. 
for  the  benefit  of  tbe  institution.  Tbe 
report  of  that  Commission  had  never  been 
published;  but  be  had  tbe  evidence  of  the 
Roman  Catbolio  Primate  beside  him,  of 
which  he  bad  now  stated  tbe  substance. 
Upon  the  same  subject  the  Roman  Caibs^Vv^ 
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bishop  in  Belfast  gave  similar  testimony. 
That  then  was  the  case  with  those  colleges 
at  the  time  of  the  death  of  Dr.  Crolly. 
Ho  assured  them  that  every  step  in  this 
transaction  required  the  full  attention  of 
the  House.  Prior  to  the  appointment  of 
the  present  Primate,  the  manner  of  nomi- 
nating bishops  in  Ireland  had  been  long 
fixed  and  established.  The  subject  was 
one  that  had  been  inquired  into  in  the 
House  of  Lords  before  the  Emancipation 
Bill  had  been  carried.  Bishop  Doyle  had 
been  examined  respecting  it,  and  his  evi- 
dence was  to  this  effect : — 

*'  Is  the  jwwor  of  the  Pope  to  nominate  directly 
citLcr  a  native  or  a  foreigner  to  a  Roman  Catho- 
lic bislioi>riG  in  Irclaud,  now  acknowledged  by 
the  Roman  Catholic  Church  in  Ireland  ? — It  is  ac- 
knowledged by  us — he  has  such  power. 

*'  Has  it,  in  point  of  fact,  ever  been  exercised  ? 
—.-It  has  not,  in  point  of  fact,  ever  been  exercised 
to  my  knowledge. 

"  Has  any  attempt  been  made  to  exercise  it  ? — 
There  has  not. 

"  But  he  has  the  right  ? — I  conceive  ho  has. 

**  Who  names  to  tho  oftice  of  dean  ? — The  Pope 
appoints  to  the  office  of  dean. 

*'  llave  the  goodness  to  inform  tho  Committeo 
in  what  manner  the  Roman  Catholic  bishops  .ire 
appointed  in  Ireland  ? — They  are  recommended 
to  the  Pope  by  the  clerg}',  or  some  portion  of  the 
clcrg^',  of  tlie  vacant  diocese,  and  this  recommen- 
dation is  gener.iUy  accompanied  by  one  from  tho 
metropolitan  ami  suflragans  of  tho  province  ;  and 
upon  the*JO  rcconimendaiions  the  .ippointment  ge- 
nerally takes  place.  I  should  observe  that  tho 
electors,  who«Jver  tliey  may  be,  elect  not  one  only, 
but  three ;  however,  the  person  whoso  name  is 
placed  first  among  the  throe  la,  I  believe,  uni- 
fonnly  api)ointed  by  tho  Pope." 

He  then  informed  the  Committee  as  to  the 
mode  in  which  the  bishops  were  appointed. 
Three  names  were  selected — that  is,  three 
persons  were  elected  by  the  parochial 
clerpfv.  and  the  invariable  practice  was  for 
the  Pope  to  appoint  the  person  who  was  at 
the  head  of  the  list.  On  the  death  of  Dr. 
Crolly,  the  parochial  clergy  so  selected 
three  names,  Dr.  Dixon,  Dr.  0*Hanlon, 
and  Dr.  Kieran,  the  last  a  gentleman  that 
was  highly  spoken  of;  one  who  had  a  taste 
for  hooks,  and  was  of  a  liberal  spirit.  The 
Pope  of  Rome,  on  that  occasion,  rendered 
the  election  by  the  parochial  clergy  of  no 
avail.  He  set  aside  the  names  lof  the 
three  clergymen,  and  appointed  Arch- 
bishop Cullen.  The  Pope  did  that  which 
had  never,  in  any  instance,  been  done 
previously.  Tho  Pope  thus  destroyed  do- 
mestic elections  by  the  clergy,  and,  to  in- 
crease hi^  own  power  and  influence,  he  no- 
minated an  Italian,  in  order  that  he  might 
have  power  over  the  Roman  CatholicB  in 
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Ireland  to  execute  his  will  and  that  of  the 
Propagando.  Dr.  Cullea  then,  uninvited 
by  any  human  being  in  Ireland,  came*t» 
that  country  in  the  double  character  of 
Archbishop  of  Armagh,  and  the  legate  of 
the  Pope.  [  Cries  of  '*  No,  no  !  '  from 
Roman  Catholic  Members. "[  He  eaid  yei, 
and  that  when  they  had  Archbishop  Gul- 
leu  in  Ireland,  and  Cardinal  Wiseman  ia 
Westminster,  it  was  vain  to  hope  that  re- 
ligious  peace  could  be  preserved  in  both 
countries.  Archbishop  Cull  en,  then,  un- 
der his  authority  as  the  Papal  legate,  con- 
vened a  synod  in  Ireland;  and  when  he 
convened  a  synod,  it  was  one  of  that  na- 
ture, that  they  found  in  it  bishops  sitting 
in  judgment  upon  the  acts  of  the  Legisla- 
ture, and  condemning  the  law  of  the  land 
in  which  they  lived;  and  then,  when  thej 
found  this  synod  was  assembled,  let  them, 
he  said,  observe  the  manner  in  which  it 
was  held,  and  the  matter  of  it,  because  in 
each  stage  of  the  transaction  it  would  be 
seen  that  the  law  of  the  land  had  been 
specifically  violated — he  admitted  to  the 
hon.  Member  for  Athlone,  and  he  was  vecj 
sorry  to  say  it — by  and  with  the  consent  i 
the  superior  Powers.  The  House  wii 
aware  that  no  Roman  Catholic  monk  or 
friar  could  appear  as  such,  in  his  robes,  ia 
the  streets  or  thoroughfares.  It  was  % 
proper  precaution.  There  was  a  wise  and 
good  reason  to  forbid  that  or  any  Papal 
procession  publicly.  The  law  would  nei- 
ther permit  it  nor  sanction  it.  He  had  an 
account  of  the  opening  of  the  synod — ^be 
had  an  account  of  tho  procession  previoiu 
to  its  being  opened.  It  was  very  short 
and  interesting,  and  he  would  read  it,  for 
two  reasons  :  first,  to  show  under  what 
auspices  the  procession  had  taken  place; 
and,  next,  to  show  what  was  tho  character 
of  the  procession  itself.  As  to  tho  lav 
forbidding  such  processions,  there  could  be 
no  doubt  about  it,  and  therefore  ho  would 
not  read  the  clause  in  the  Act  of  Parliir 
ment.  This,  then,  was  the  procession  : — 
On  the  opening  of  the  Synod  of  Thurles. 
a  well-appointed  corps  of  the  Irish  police 
force,  in  full  uniforms,  attended  as  a  guard 
of  honour  upon  the  procession  of  the 
Romish  hierarchy  from  the  college  to  the 
cathedral.  The  police  were  under  the 
orders  of  Goro  Jones,  Esq.,  R.M.»  and 
had  a  very  imposing  effect.  You  may 
read  in  the  newspapers  of  that  period  a 
detailed  account  of  the  procession.  Yoa 
may  read  the  Fremifin's  Journal,  the 
Tipperary  Free  Press,  tho  Limerick  R^ 
porter,  and  the  Nenagh  Vindioaior.     It 
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was  thought  in  Thurles  that  the  synod  was 
sanctioned  hy  the  Government,  or  Mr. 
Gore  Jones  and  the  police  would  not  have 
attended.  The  Hon.  Mr.  French,  the  po- 
lice magistrate,  from  Cashel,  was  also  pre- 
sent, as  were  many  other  persons  holding 
places  under  the  Government.  However, 
Tery  few  Protestants  showed  themselves  in 
Thurles  during  that  time.  He  could  quite 
understand  that.  And  then  there  was 
given  an  account  of  the  decorations  of  the 
clergy;  of  the  robes  of  the  Franciscans, 
and  Augustines,  and  of  every  other  order 
known  in  the  Roman  Catholic  Church,  with 
the  splendid  pageant  of  the  primates  and 
the  bishops,  with  crosses  and  banners, 
something  like,  he  supposed,  to  what  he 
himself  had  witnessed  in  St.  Peter's;  and 
then  it  was  stated  that  as  the  Papal  legate 
passed  the  people  knelt  down  to  receive 
the  Pontificial  benediction,  and  the  troops 
presented  arms  as  the  Papal  legate  passed 
along,  and  paid  to  him  the  same  honours 
that  were  due  to  the  Pope  himself.  And 
how  justly  did  the  leading  journal  of  the 
Catholic  party  triumph  in  such  an  event 
as  this— there  was  a  boldness  and  a  can- 
dour in  its  avowal  which  he  liked.  The 
Parliament  had  passed  an  Act  by  which 
the  Orangemen  of  Ireland  were  forbidden 
to  hold  these  processions,  lest  their  doing 
so  should  be  regarded  as  an  insult  to  the 
Roman  Catholics,  although  those  proces- 
sions were  in  honour  of  that  anniversary 
day  which  had  given  liberty  to  them,  and 
liberty  to  their  fellow-subjects  in  England. 
But  whilst  they  were  forbidden  to  do  this, 
yet  here  was  a  procession  of  ecclesiastics 
in  the  broad  daylight.  Had  any  notice 
been  taken  of  that  ?  He  called  upon  the 
Attorney  General  for  Ireland  to  answer 
him.  In  no  spirit  of  discourtesy,  and  with 
no  feeling  of  disrespect,  he  called  upon  the 
Attorney  General  for  Ireland,  as  the  head 
of  his  profession,  as  the  uncorrupted  guar- 
dian of  the  public  peace,  as  the  firm 
asserter  of  the  dignity  and  power  of  the 
law,  he  called  upon  the  right  hon.  Gentle- 
man to  state  now,  and  in  presence  of  that 
House,  whether  in  his  communications  with 
the  stipendiary  magistrate,  or  with  the 
head  of  the  constabulary,  he  had  heard  of 
this  procession;  whether  ho  deemed  it 
legal;  and,  if  not  legal,  whether  he  had 
asserted  the  law,  and  punished  the  trans- 
gressors ?  He  ventured  to  think  that  the 
right  hon.  Gentlemd^would  not  maintain 
that  ho  had  done  s^lhid  he  ventured  to 
prophesy  that  he  never  would  do  so.  So, 
when  they  passed  from  the  matter  to  the 


manner  of  the  procession,  they  would  find 
it  illegal  all  through.  The  gentleman  who 
signed  himself  '*  Paul,  Primate"  —  Dr. 
Cullen,  was  a  gentleman  who  had  been 
most  courteous  to  himself  when  he  was  in 
Rome,  and  personally  he  desired  not  to  say 
one  word  disrespectful  of  him;  but  that 
gentleman  signed  himself  Paul,  Primate 
of  Ireland.  The  second  name  to  the  docu- 
ment or  decree  issued  by  him  was  signed 
by  John  Bishop  of  Clonfert,  the  promoter 
of  the  synod.  The  announcement  was 
fairly,  freely,  distinctly  made,  that  those 
persons  wero  acting  under  and  by  the 
Papal  authority.  And  here  he  must  say  that 
the  hon.  Member  for  Manchester  had  made 
a  most  unfortunate  reference  to  this  subject 
the  other  night,  when  he  stated  that  ten  of 
the  bishops  had  been  in  favour  of  the  pro- 
vincial colleges,  but  that  there  were  none 
now.  And  why  were  there  none  now  ? 
Because  they  no  longer  had  any  power — 
because  foreign  influence  had  crushed  them. 
Against  their  own  neason  and  conscience 
those  bishops  had  been  compelled  to  con- 
demn colleges  which  they  knew  were  for 
the  good  of  Ireland.  He  had  hoped  that 
the  University  of  Dublin  and  the  schools 
throughout  the  country  might  have  been 
spared;  but  no,  in  the  same  spirit  in  which 
the  provincial  colleges  were  condemned* 
every  other  school  and  university  was  con- 
demned— every  place  of  education  where 
Protestants  might  meet  their  Roman  Ca- 
tholic fellow-countrymen,  and  enjoy  the 
blessings  of  mixed  education — all  were 
condemned.  [ Cries  of  **  No,  no  !'*]  With 
great  respect  it  was  so,  and  he  referred  to 
the  words  of  the  bishops  in  synod  on  the 
subject : — 

**  The  solemn  warning  which  we  address  to  you 
against  the  dangers  of  those  collegiate  institutions 
oxtonas,  of  course,  to  every  similar  establishment 
known  to  be  replete  with  danger  to  the  faith  and 
mprals  of  your  children — to  every  school  in  which 
the  doctrines  and  practices  of  your  Church  are 
impugned,  and  the  legitimate  authority  of  your 
pastors  set  at  nought." 

The  University  of  Dublin  would  come 
under  this  denunciation.  It  was  establish- 
ed for  Protestants;  the  Protestant  religion 
was  dail^  taught  there,  and  its  practices 
were  enforced.  If  then  this  was  now  de- 
nounced, which  had  previously  been  ap- 
proved of,  it  would  baffle  the  intellect  to 
discover  how  the  Protestant  colleges  should 
have  provoked  indignation,  if  that  indigna- 
tion was  sincere,  unless  it  was  actuated,  as 
he  suspected  it  was,  by  a  wish  to  revenge 
upon  England  her  recent  transactions  in 
Italy.     But  the  synod  did  not  ^<(^i^^^\V 
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self  to  this  duty  alone.  It  told  the  people 
how  tiic  rich  ought  to  be  dealt  with,  that 
is,  if  there  was  any  rich  still  to  be  found  in 
Ireland.  It  held  them  up  as  tyrants  to 
the  people;  and  the  conclusion  of  the  sen- 
tence pronounced  upon  them,  he  was  sorry 
to  find  comiiinr  from  Christian  heads  of  a 


the  rich,  and  then  ap])lied  to  them  words 
taken  from  the  Scriptures  : — 

"  Tlio  desolating  track  of  the  oxtcrininAtor  is 
to  l»o  traci'il  ill  tuo  inniiy  parts  of  the  country — in 
tliOH*  level k'll  cottages  anil  roofless  al>odi>s  whence 


admission  to  bo  made,  if  tbej  intended  to 
speak  the  truth,  that  the  poor  were  not 
utterly  neglected — tliat  in  uie  city  of  Ar- 
magh, with  which  ho  was  better  acquaint 
ed  than  his  Grace  himself,  there  were  ne 
better  institutions  to  bo  found  in  any  pleee 
throu<^hout  England  for  the  maintonanee 


Christian   Church.     The  synod   described   of  the  poor  ?     This,  then,  was  the  matter 


and  the  manner  in  which  the  Synod  of 
Tburles  was  conducted.  That  it  was  ille- 
gal, who  denied  ?  Nobody  denied  it.  It 
was  as  the  Popo*s  bishops  this  declaration 
was  signed;  it  was  as  the  delegates  of  the 


ino.eu.>cMieu  c,niage.  an«  roonessuooat.  wncncc  .  p  ^j  ^         j      j     j  j,,^ 

Bo  nianv  virtuous  anil  imlustrious  families  have  |        *,  •         i     i.       i  r     i         *   '^■" 

been  torn  by  brute  foi-ce,  without  distinction  of  |  — ">0'  8>g"ed  the  decree  of  the  S jnod, 
aj^e  or  ml>x.  sickness  or  hcaltii.  and  flung  upon  tiio  .  assembled  under  the  edict  of  the  Pope,  and 
higiiway  to  i>eri.-*ii  in  the  extremity  of  want.  But  i  in  so  doing  they  acted  illegally.  lie  said, 
let  not  the  oppressor  and  the  wroi.g-doer  imagine  ^1,^^  if  the  legal  evidence  was  as  Stronir  as 
that  the  arm  of  the  Lord  is  shortened  m  Israel,    ^i  i  •  x*  x        ^     m.   t     %  % 

For  •  lie  will  not  accept  any  pewon  against  a  poor  '  *»<^  »"^J'-'^1  conviction  as  to  what  had  been 

done,  then  there  had  been  a  clear  and  open 

•      1      x*_  /•    xl  1  XIT      II         .1  1         . 


violation  of  the  law.     Well,  then,  what  no- 
tice of  all  these  proceedings  had  been  taken 


man,  and  ilii  will  hear  tlio  pra}'cr  of  him  that  is 
'wron;red.  lie  will  not  despiso  the  prayers  of  tlio 
fatherless,  nor  the  widow,  when  she  pouivth  forth 

her  cmplaint  1).,  n..t  the  widow's  fars  run  .  ^,  j  •  ,  autl.oritics  in  tlie  COUDtIT  ? 
down  h«T  cheeks,  and  her  cry  aganist  hmi  that    ./  ,  »  ,,  1 1  I^  ^.wmumj  i 

causeth  tlieni  t..  tall?  For  from  tho  cheek  they  I  ^o»®  whatever,  lie  could  perfectly  well 
go  up  own  ti>  heaven,  and  the  I^rd  that  hcaretii  ■  understand  and  believe  that  Archbishop 
will  not  he  dilightcd  with  tliem'— (Eccles.,  chap.  I  Cullcn,  having  passed  all  his  life  in  a  des- 
XXXV..  V.  irt.  17. 18, 10).    And  again,/  Do  not  vio- ,  p^j^j^  comitry— having  seen  there  tho  Panal 

lL*nce  to  the  poor  man.  lKH:ause  lio  is  pi»or,  and  :  |        ^     xi  .i      -^     •      ^»       <m.  "^ 

do  not  opprels  the  necdv  in  tlio  gate,  because  ]  ^^Sf*<;  ^^'^  supremo  authority  in  the  State. 
the  Lord  will  judge  his  cause,  and  willattlict  them  !  and  that  all  bowed  down  with  the  greatest 
that  have  aiiliot<*d  his  soul' — (Proverbs,  chap,  i  deference  and  respect  before  him  who  ez- 
xxii..  V.  22,  L'3).  Hence  the  woes  pront.uncod  by  ]  crcised  it,  thought  that  the  same  authoritj 
St.  Jamc.agjiinst  the  iKTpetrators  of  such  cruel-,  ^.^^^^  I^^j^^j  be  exercised  in  a  similw 
ties.     •  do  now,  ve  rich  men,  weep  and  howl  m  i      'ii       n        ir  •      ••"■"" 

your  minerics  whicli  shall  come  upon  you.  Your  '  nianner,  and  with  a  like  effect,  as  in  Rome. 
riches  are  ctirrupti'd,  and  your  garments  aro  moth-  He  had  voted  the  other  night  in  support  of 
eaten.  Your  g(»lil  and  silver  is  cankered,  and  tho  a  proposition  to  which  reference  had  been 
rust  of  them  sliall  be  for  a  testimony  .gainst  you   ,  made  bv  the  l\on.  Gentleman  who  had  last 

and  shalleat  your  flcMi  like  fire,     louhave  stored ^  i       •     u^  i.«  i   ..  .* .  i    r       a\    a. 

up  for  yourselves  wrath  against  the  last  davs.  «P^^^'"-  "«  had  voted  for  that  proposi- 
Behold  the  hire  of  the  labourers  wiio  have  reaped  tion  on  account  of  four  or  five  facta  which 
down  your  fields,  which  by  fraud  luis  been  kept ;  had  come  under  his  own  observation,  and 
back  by  you.  crieth,  and  the  cry  of  them  hath  en-  to  which  he  desired  to  attract  tho  notice 
toredintotheear8oftheLr|rdofSabaoth.  You  ;  ^^f  ^i^^  11^,^5^^  jt  ^^3  ^i^h  ^he  utmost 
have  fcarttod  upon  earth,  and  m  righteousness  you        •      xi    1.    1  r         1    x       ^i  •  i  . 

have  nourished  your  hearts  in  the  days  of  slaugh- ;  P^**^  ^"»*^  "®  referred  to  this  subject; 
ter*— (St.  James,  chap,  v.,  V.  1,2, a,  4,  5).'*  |  but  as    ho    voted   for    what   he    belioTcd 

.  to  be  the  truth,  he  must  trouble  the 
It  was  well  known  what  commentary  had  House  now,  as  he  did  not  mean  again 
been  proiiounccd  upon  these  pas.sages  by  i  to  refer  to  it,  to  state  his  reasons  for 
the  Lord  Jjioutoiiant  of  Ireland.  But  let  the  vote  he  then  gave.  And  with  rcfcr- 
thcm  look  upon  that  criticism  as  just  or  ence  to  this  point,  he  must  say  that  thers 
unjust,  ho  would  ask  if  this  was  becoming  .  was  a  good  deal  of  truth  in  what  tho  hon. 
coiuhiet  in  a  spiritual  synod,  assembled  for ,  and  learned  Member  for  Athlone  had  said. 
purposes  that  were  purely  spiritual  ? — if,  On  the  day  that  Lord  Clarendon  arrh'cd  ia 
havin;;:  described  the  misery  of  the  poor, ,  Ireland  the  Catholic  Emancipation  Act 
and  their  extermination  in  their  native  \vas  in  force— that  Act  which  declared  Ro- 
country,  there  ought  not  to  have  been  an  ,  man  Catholic  bishops  should  not  assume 
adtnission  made  as  to  the  condition  of  tho  tho  territorial  titles  attaching  to  Protestant 
gentry  of  the  south  and  west  of  Ireland,  •  sees.  That  Act  was  one  of  which  tho  Ro- 
and  how  their  last  shilling  had  been  taken  man  Catholic  bishops  themselves  had  de- 
from  them,  under  the  pressure  of  a  poor- ,  dared  their  approbation  ;  ho  had  before 
law  which  it  was  impossible  for  them  to ,  him  their  pastoral  address,  issued  after 
bear  ?     When  this  was  said,  ought  not  tho :  the  Act  was  passed,  deckring  their  gratf* 
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tude  for  it  with  throbbing  hearts,  and  cal- 
ling on  the  people  of  Ireland  to  respect  the 
enlightened  Parliament  which  passed  that 
law — they  declared,  too,  that  thej  would 
obey  the  law,  which  they  regarded  as  a 
pledge  of  tranquillity  for  the  future  ;  and, 
to  show  their  sincerity,  they  signed  the 
document  in  which  they  made  that  decla- 
ration in  that  manner  which  the  law  per- 
mitted them  to  do.  The  same  law  which 
existed  then  existed  now,  and  the  same 
rights  which  they  had  then  they  had  now, 
and  none  other.  If  he  remembered  rightly, 
when  he  was  in  the  university,  he  paid  his 
shilling  to  go  and  hear  the  late  Master  of 
the  Mint  (Mr.  Shcil)  express,  in  a  burst  of 
enthusiastic  eloquence,  the  gratitude  which 
the  Roman  Catholic  laity  felt  for  the  pas- 
sing of  the  measure  of  emancipation.  By 
that  law,  then,  it  was  clear  that  the  Roman 
Catholic  Primate  had  no  right  to  the  title 
he  assumed.  The  law  being  clear,  then, 
with  respect  to  the  forbidden  titles,  one 
would  have  imagined  that  the  upholders 
of  the  law  in  that  country  would  have  paid 
implicit  respect  to  it  themselves,  and  seen 
that  it  was  enforced  by  others.  Had  the 
Executive  Government  done  so  ?  Now, 
when  Lord  Clarendon  arrived  in  Ireland, 
ho  was  received  by  the  Protestants  of  the 
north  most  cordially  ;  he  was  so  received 
as  the  representative  of  their  gracious  and 
beloved  Queen  ;  his  manners  were  prepos- 
sessing, his  language  was  fascinating,  and 
there  was  everything  to  recommend  him 
to  the  public  favour.  But  what  was  Lord 
Clarendon's  conduct  as  connected  with 
these  transactions?  The  Roman  Catholic 
•  bishops  addressed  him  shortly  after  his  ar- 
rival in  1847.  For  several  days  before  his 
elaborate  and  eloquent  reply  to  that  ad- 
dress, a  copy  of  it  was  placed  before  him. 
That  address  he  saw  signed  by  **  John, 
Archbishop  of  Tuam,"  and  ••  John  Derry, 
Bishop  of  Clonfert"  —  the  same  Bishop 
of  Clonfert  who  signed  the  document, 
and  proclaimed  the  command  of  the 
synod.  Was  that  a  legal  proceeding  ? 
It  might  be  supposed  to  be  an  uninten- 
tional infringement  of  the  law — the  sig- 
nature **John,  Archbishop  of  Tuam.*' 
It  might  be  suggested,  that  there  being 
no  Protestant  Archbishop  of  Tuam,  the 
Catholic  prelate  might  legally  take  the 
title  ;  but  that  was  a  mistake.  The  words 
of  the  Act  of  Parliament  were,  not  only 
that  they  were  not  to  take  a  title  belonging 
to  another,  but  that  they  are  not  to  take 
any  title  unless  by  law  authorised  to  do  so. 
How  then  comes  the  individual  so  Bigning 


himself  to  be  "  Archbishop  of  Tuam  ?" 
As  to  the  ''Bishop  of  Clonfert,'*  it  was  a 
title  that  was  manifestly  and  indisputably 
illegal.     Of  course  he  who  was  responsible 
to  the  country  for  the  observance  of  law 
and  order  might  have  been  expected  to  cor- 
rect that  illegal  assumption  of  titles;  but 
what  would  be  thought  when  it  was  known 
that  for  five  days  Lord  Clarendon  had  that 
address  before  him  ;  and,  not  noticing  this 
illegal  assumption,  he  gave  to  them  those 
titles  which  they  had  so  long  coveted,  and 
towards  which  they  had  been  making  en* 
croachments,  and  were  preparing  to  make 
further,  for  Lord  Clarendon  styled  them 
•*my  lords,"  and  "  your  grace,"  thanked 
them  for  their  address,  and  hoped  he  should 
be  aided  by  the  counsels  of  '*  their  Lord- 
ships" in  managing  the  affairs  of  Ireland  ? 
What,  then,  must  have  been  the  opinions 
of  these  persons  on  seeing  that  document  ? 
What  must  have  been  the  opinion  of  those 
persons  when  this  reply  was  made  to  them, 
but  that  they  were  at  liberty  to  use — not 
by  usurpation,  but  by  favour  of  the  Crown, 
as  represented  in  Ireland  by  Lord  Claren- 
don— those  titles  which  the  letter  and  spi- 
rit of  the  law,  and  the  penalties  of  the  law, 
forbade  them  to  use  ?      From  that  time 
forth   the    Roman    Catholic    bishops   had 
steadily  and  regularly  pursued   the  same 
course.     If,  when  he  saw  the  address  pre- 
sented,   signed,    "John,    Archbishop   of 
Tuam,"  Lord  Clarendon  had  consulted  the 
first  law  officer  of  the  Crown  in  Ireland, 
he  would  have  told  him  that  the  assump- 
tion was  clearly  illegal;  and  then  he  should 
have  told  the  Catholic  bishops,  that,  while 
he  would  receive  them   courteously,   and 
listen  to  them  respectfully,  because  they 
were  entitled  to  be  courteously  received 
and  respectfully  listened  to,  as  the  bishops 
of  a  great  portion  of  the  people  of  Ireland, 
he  would  not  sanction  their  violation  of  the 
law,  and  an  open  breach  of  an  Act  of  Par- 
liament.    Had  the  matter  remained  there, 
it  would  have  been  bad   enough.      This 
was  not  all.     A  few  days  afterwards  Lord 
Clarendon's  secretary  undertook  to  explain 
the   Charitable   Bequests   Act,  and  in  so 
doing  gave  to  the  bishops  jurisdiction  and 
titles  to  which  they  had  no  claim.     Lord 
Clarendon  also  addressed   a  letter  to  the 
Secretary   of  the   Colonies   (Earl   Grey), 
stating  that  the  Act  of  Parliament  (the 
Bequests  Act)  had  ascertained  the  rank  of 
the  Roman  Catholic  prelates,  and  advising 
that  it  should  be  given  to  them  in  the  Co- 
lonies,  thus   bringing  confusion  into  the 
Colonies  by  the  Roman  CathoUo.  t^x^^^^ 
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et%i::i\:.-2  ranlc   %7i^:f.'iT  t)  ti.&t  of  the  Vi-  with  him   in  thit  sendBeoi. 

ehop*  of  V.**:  Churc-h  of  YLz.'S.iiiA.     It  wai  both  tLe  }.on.  GeDtlefiiaD''s  £i<ec» 

&fi<;r-^'a-If  2:'I../iU'i  ::.ac  :r;S  'Br;^*  wrfnz.  inferences.     The  Protefttant  people  of  In^ 

ftrj'i  :l:i'  r-'.i-: ':  w^j.  c-ii.:  bv  iL':  nob!-:  L-ird  Ian  J.    in   Dumber   &i   lean  2,5*>J,000  — 

at  !*-•':-.! 'fv.'-  ^Jori.^ft   Mi    Lr.l  C!a-  ]  rriejr  ./- iiL  [-/r.?*  fA«  A»mij»  C^ll»* 

r«::.'I'^rj.      T\.".r':    ^rai    tj^.-n   the    GazctU,  /> '^'n<:A</.j    Ye*.    When  Sir  Robert  Pcd 

«:{>'.'-!v.''ij  *^':  T'^r.k   of  •ii-tini'ui-bc'ij  (ior-  pri  pj^ed  tl.'-  mea»ure  of  Roman  Caskob 

»!0 :-  -  :.  •■  •.  K ':  i  ■:  *■' ' ':  «  K '.  ri  UfiT  >!  =1 "  ••  - 1  v  v ;  -  i :  od  E  oi  i  n  c  i  pa  I  "on  L  t-  said  there  were  1  ^00,000 

Ire'.aTs'l  :  ;iijl  r  if.k  vrLw  t*;e:j  -ivtn  lo  ibe  rr-.:':^tauii  in  Ulster  alone.     Nov.  it 

liou.\u     '.'.i •.!.'.'.! 'J    fir.-r.- :-b'j-!    rib'.'Ve    the  tometirt.es     alle^tj-d    thai    Conoau^t 

\}':t:TAj'-:  'f  t'.o   r-'i!::..      Tl-'.TO  wi.re  iwo  neariv  d-sjlate  and  waste.     Thns,  wheak 

«[#':'-':•,':■:  wl, -i-'i  }.i.i!  ].;-#.. :i  i!ol".vfr»-l  in  tbe  «*&•»  i!*  -.r»  1  by  thuse  who  agreed  with  tha 

to'ir-     ''ft!.':  •li-'.-i-fc'oTii  <.n  I'r.i-  ^^"c!f•-':a•r-  b  ..n.   M'-ri.i  er   for  Atbione    to    intimidalt 

tical  TitUrij  iJiil,  i!.':  '.rj*-  by  tli-  Kon.  Me:i.-  Tiir'.  aii.ent.  it  was  said  that  ihev,  the  Ink 

b«;r  {*,r  M;i?i'r].':-V:r     Mr.  iir:^:.!  .    a:.J  tl.v  «ri:'i'.lit=.   were    >.OiX»,'A»0;    bat    nbcn  Tt 

olK'-r  by  •}.':  I.  -n.  r^';'!  l-rir:.--!   M<.'n:bor  f-.-r  wa*  tboiiirht   nccessarr  to  attack  tke 

At'.!  .h".  o:i  -..IjIc!.   b'.-  w!-h  '1  bi.-fore  cf-n-  perial  L»r:^i?lat'on.  then  it  wa»  repre^e 

clu»iM't'*  M.  . '.•:••  ;i  f'.w  n- mil r'r:-».    A.-  t'l  tlio  tbat    In-!and    bad    b>st    2.CHl»0,«'K>J  of 

fip  ..:i';,  i.j"  t*.    b'^n.  M«-:i.'";r  f«ir  Munr']if;.»:«.T  p'j'"ibiiiun.       Ii",  as    the  hon.   Gen 

(Mr.  ]'ri;:!it.,  b<:  M.  'ild  li&vi:  v.i«:...*d  tu5-av  bad  a-rS<Tt(.'d.  it  were  true,  as   he   hoped  it 

a  firw  word-   in   ?•  ply.   bnt  b<^  believed  it  was   not    true,  that   the   Roman    CaihoEe 

would  ii'it  bf*  a'-/:o:'';in'^  to  ib«>  Usai^e.-*  of  peupb-  of  Ireland  would,   because    the  a» 

the  Il'jii-r-  to  d'j  -I,  a-   tb'^-  b«/n.  Member  L-i^nt    Lw   nf  the  bind   was   asserted,  d^ 

was  not  tb'-ii  in  l.]"^  [<!;ief.    \\".  .-Ik.iiiM  have  priving  tb^m  of  no  right,  combine   a 

wif.b"d  to  -ny  a  W'-rl   in  d'-fenee  of  tliai  England.   tbi'U    be   iMr.  Whiteside) 

Church    wl.if)i   the  bon.    M  nib«'r  bad   so  say  o:i   tbo   part  of  the  Protestant    nrnih 

un-.|i'ir:n;:ly  u.s-n:l>il  :  and  h'*  ciinfi'^^sed  it  of  tlint  country,  that    in  heart,  affectki^ 

wa-i  v.itb  a-  much  n.«toni*>bni'nt  as  regret  and  ar'tion.  they  would  be  with   this  coi^ 

he  b  d  b'-anl  that  bon.  Oenrleuian  «o  viu-  try.     In  all  periods  of  their   historr  thij 

lently  attiick  a  Church  in  which  a  i^rcat  ma-  have  adhered  to  this  country.   Ther  imitalt 

jority  of  lii«.  ftlbiw-eountrynien  WIeved.and  your   indu^tr\^   they  admire   your   rirtM^ 

wbidi  wu*  r.-n^-iirliied  in  tb'r  boart.-:  niidaffee-  they  profe&s  your  faith,  and  lore  vour  laws; 

tions  of  bo  many,     lie  bad  Im-iii  a.-i  'nisbcd  and  if  you  be  true  to  them,  and  just  li 

too  to  beur  tYie  hon.  Oentlenian,  who  was  yourselves,  tht'V  would  rather   perish  witk 

such  an  asserter  of  popular  riirlits,  ridicnl-  you  than  aband«in  you.     As  to  mrself,  I 

ing  tb'-  {iiiblic  nil  etin;!s  wbifli  bad  taken  cling  to  the  hofM*  of  the  prosperity  of  tiiS 

place    in    various    ]i:iru  of  England,    and  whole  body  of  the  people;  and,  accordlK 

uiHerting    that    Parliament   ought    not    to  to  my  pohticnl   faith,  a  consummatioii  m 

yield  to  a  popular  cry.   Sncii  was  tbesenti-  glorious    would    be    aecomplislicd     if    all 

ment   of  one    of    the   niont    distinguished  classes  of    my  countrymen  would  permit 

chani])ions    of    the    ]>eo|>Ie,    and    be    was  themselves  to  bo  directed  by  your  counsdi* 

astonislicd   at   Ijim.      Tlie   speech  of  the  guided  by  your  wisdom,  and  inspired  lij 

hon.  and  learned  Oentleman  the  Member  your  example. 

for  Atbione  had  filled  him,  he  must  con-  Mu.  KEOGH  begged  to  offer  a  wordia 

fess,  with  regret.     Jf  tlie  hon.  Gentleman  explanation.     What  he  had  said  had  beea 
had  appealed  to  the  Parliament's  sense  of   misunderstood.     He   had   not    threatened 

justice,   be    should    have   heard  him  with  the  House  or  the  Government  with  goitf 

pleasure;  but  he  diil  not  expect  that  in  a  on   with   an    agitation    for   twenty  yeaiii 

British  House  of  Commons  the  bun.  Gen-  What  he  did  say  was,  that  he  deprecated 

tleman  would  have  appealed  to  any  senti-  any  proceeding  which  would  have  a  tOB- 

xncnt  of  fear,  except  the  fear  of  doing  in-  dency  to  inflict  on  the  country  an  agitatioa 

justice.      If  the   hon.  Gentlonian  was   in  to  which  no  one  would  be  more  opposed 

earnest  in  saying  that  he  would  insure  this  than  himself.     With  respect  to  the  dimw- 

country  twenty  years  of  angry  agitation  in  ing  of  the  sword,  the  noble  Lord  at  tks 

Ireland —     [Mr.  Ki:rMiH  :     I  said  no  such  head  of  the  Government  had  put  a  moM 

thing.]     He  certainly  understood  the  hon.  just   meaning  upon   the   phrase  when  kl 

Gentleman  to  say  that  ho  would  draw  the  ascribed  it  to  a  metaphorical  style, 

sword  and  never  sheathe  it  until  ho  had  Mu.  LAWLESS   said,  in  conseqi 

obtained  vengeance  over  the  oppressors,  of   the   speech  of  the   hon.  and    lei 

and  that  the  people  of  Ireland  would  agree  ,  Gentleman   (Mr.    Whiteside),  whom   tklf 
Mr.  Whiteside 
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had  just  heard,  it  became  necessary  tliat 
some  answer  should  be  given  to  his  state- 
ments, and  particularly  on  account  of  his 
attiick  on  the  right  hon.  and  learned  Gen- 
tleman the  Attorney  General  for  Ireland. 
He  therefore  moved  that  the  debate  be 
adjourned. 

Mr.  MOORE  said,  ho  entirely  agreed 
in  the  Motion  mado  by  his  hon.  Friend 
(Mr.  Lawless);  and  after  the  attack  mado 
upon  the  religion — ho  might  say  the  coun- 
try— by  the  hon.  and  learned  Gentleman 
(Mr.  Whiteside),  a  reason  was  furnished 
why  an  opportunity  should  be  aflForded  to 
others  to  reply  to  a  speech  the  virulence  of 
which  had  been  only  equalled  by  its  miser- 
able failure.  Ireland  was  avenged  that 
night  in  the  person  of  the  hon.  and  learned 
Gentleman;  and  that  reputation  which  he 
had  achieved  in  defending  the  liberties  of 
his  country  was  utterly  lost  that  night. 
[Loud  cries  of  "Oh,  oh!''.  •*  Divide, 
divide!"]  He  could  assure  hon.  Gentle- 
men that  they  would  not  gain  any  time  by 
the  course  they  were  pursuing;  but  he 
would  state-—  [*•  Oh,  oh  !  *']  Until  hon. 
Gentlemen  gave  him  a  few  minutes  hear> 
ing  he  would  persevere  in  addressing  the 
House.  There  was  another  reason  why 
he  should  wish  the  debate  to  be  adjourned; 
for  the  hon.  and  learned  Gentleman  (Mr. 
Whiteside)  had  not  only  impugned  the 
prelates  of  the  Roman  Catholic  religion, 
but  also  the  prelates  of  his  own.  The 
hon.  and  learned  Gentleman  had  told  them 
that  the  national  system  of  education  was 
founded  on  right  and  justice.  He  would 
ask  what  the  hon.  Baronet  the  Member 
for  the  University  of  Oxford  (Sir  Robert 
Inglis)  or  the  hon.  and  learned  Member 
for  the  University  of  Dublin  (Mr.  Napier) 
would  say  to  that?  The  only  point  the 
hon.  and  learned  Gentleman  had  made  was 
that  stale  joke  about  the  right  hon.  and 
learned  Attorney  General  for  Ireland,  and 
he  thought  that  right  hon.  and  learned 
Gentleman  ought  to  have  an  opportunity 
of  explaining  himself. 

Lord  JOHN  RUSSELL  said,  he  should 
have  been  quite  willing  to  agree  to  the 
adjournment,  but  that  that  was  the  thir- 
teenth night  of  the  debate;  and  he  was 
more  especially  opposed  to  it  when  he  con- 
sidered the  mode  in  which  petitions  had 
been  presented  that  night  to  the  House. 
He  would,  therefore,  take  the  sense  of 
the  House  on  the  question  of  adjourn- 
ment. 

Mr.  REYNOLDS,  who -rose  amid  loud 
ones  of  *'  Spoke !  **  and  <*  Divide ! "  said,  as 


the  noble  Lord|at  the  head  of  the  Government 
has  assigned  as  one  of  the  reasons  for  not 
consenting  to  an  adjournment,  the  mode  in 
which  petitions  were  presented  to-night,  I 
beg  to  say,  Sir,  this  cap  fits  me,  and  I 
wear  it.  Now,  permit  me  to  ask  the  noble 
Lord  in  sober  seriousness,  if  he,  bearing 
in  mind  the  rule  preventing  Members  from 
reading  petitions,  and  tying  them  up  to  a 
certain  form  in  presenting  the  same— 
[Loud  cries  of  **  Oh,  oh! "  and  **  Divide !  **] 
Hon.  Members  may  take  their  time — I 
will  take  mine.  The  few  words  I  have  to 
address  to  the  House  will  occupy  much 
less  time  than  the  interruption.  I  beg  to  re- 
mind the  House —  [Cries  of  **  Divide  ! *'] 
they  will  not  divide  until  I  have  done.  1 
am  under  the  protection  of  the  Chair;  and. 
Sir,  under  your  protection,  I  claim  the 
right  of  speaking.  The  noble  Lord  re- 
fuses to  agree  to  the  adjournment  of  the 
debate,  and  he  assigns  as  a  reason  the 
mode  in  which  petitions  were  presented 
to-night.  I  have  already  said  that  cap 
fits  me,  and  1  wear  it.  The  petitions 
which  I  presented  emanated  from  twenty- 
two  localities  where  meetings  were  held  in 
the  chapels  on  last  Sunday.  On  that 
occasion  1 ,500  simultaneous  meetings  were 
held  in  the  chapels  in  Ireland.  We  have 
instructions  from  those  who  feel  aggrieved 
by  the  £ill  before  the  House  not  to  present 
those  petitions  in  the  lump  for  the  accom* 
modation  of  the  noble  Lord;  and  I  will 
assert  the  right  of  the  House  to  read  the 
title  of  all  petitions  I  may  present — I  will 
state  their  prayer,  the  number  of  persons 
who  have  signed  the  same,  or  such  other 
particulars  as  the  forms  of  the  House  will 
permit;  and  I  will  make  no  apology  to  the 
noble  Lord  for  the  exercise  of  that  privi- 
lege. In  conclusion,  I  give  the  noble 
Lord  notice  that  there  are  still  many  hon. 
Members  who  will  discuss  the  question 
before  Mr.  Speaker  leaves  the  chair.  I 
consequently  shall  vote  for  the  adjourn- 
ment. 

Mr.  O'FLAHERTY  said,  tho  noble 
Lord  at  the  head  of  the  Government  had 
accused  an  hon.  Member  of  having  pre- 
sented petitions  in  an  unbecoming  manner. 
Now,  he  believed,  that  if  anything  irregular 
or  unbecoming  was  done,  it  would  be  the 
duty  of  Mr.  Speaker,  not  the  noble  Lord, 
to  correct  it.  For  his  own  part,  he  was 
determined  to  present  all  the  petitions 
intrusted  to  him,  according  to  the  rules  of 
that  House. 

Motion  made,  and  Question  nut,  **  That 
the  Debate  be  now  adjourned. 
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The  House  divided:  —  Ajes  46;  Noes 
359  :  Majority  313. 

Question  again  proposed. 

Mr.  R.  M.  fox  said,  that  he,  as  a 
Protestant,  was  anxious  to  have  an  oppor- 
tunity of  stating  his  opinions  on  new  mat- 
ter which  had  been  introduced  into  the 
debate,  and  particularly  on  the  attack 
made  on  the  Roman  Catholic  hierarchy  of 
Ireland  ;  and,  therefore,  ho  should  move 
the  adjournment  of  the  House. 

Motion  made,  and  Question  proposed, 
**  That  this  House  do  now  adjourn.' 

Lord  JOHN  RUSSELL  said,  that  if 
hon.  Gentlemen  were  really  anxious  to 
address  the  House,  on  new  matter  which 
they  conceived  had  been  introduced  in  the 
course  of  the  debate,  he  could  understand 
the  desire  for  an  adjournment  for  that  pur- 
pose. And  if  that,  and  not  tnere  delay, 
was  the  object,  ho  would  not  oppose  that 
desire,  but  consent  to  the  adjournment  of 
the  debate. 

Motion,  by  leave,  withdrawn. 

Debate  further  adjourned  till  To-mor- 
row, 

Notice  taken  that  forty  Members  were 
not  present  ;  House  counted  ;  and  forty 
Members  not  being  present,  the  House 
was  adjourned  at  Two  o'clock. 


HOUSE    OP    LORDS. 

Fndmj,  May  16,  1851. 

Mi5i:tf.8.]  Puuuc  Bill. — 1"  S.almon  Fisheries 
(ScotLiud). 

RAILWAY  FROM  HALIFAX  TO  QUEBEC— 
THE  LEGISLATURE  OF  NEW  BRUNS- 
WICK. 

Lord  STANLEY  rose,  pursuant  to  no- 
tice, to  put  a  question  to  the  noble  Earl 
the  Secretary  for  the  Colonies  in  reference 
to  recent  proceedings  in  the  Legislature  of 
New  Brunswick  respecting  the  proposed 
railway  from  Halifax  to  Quebec,  A  pro- 
ject had,  it  seemed,  been  formed  in  Canada, 
New  Brunswick,  and  Nova  Scotia,  for  the 
construction  of  a  line  of  railway,  which 
would  greatly  develop  the  resources  of 
those  colonies;  but  the  authorities  at  the 
Colonial  Office  in  this  country  had  refused 
to  accede  to  the  terms  demanded  by  the 
promoters  of  that  project,  and  had  oflfered 
terms  of  a  somewhat  diifercnt  character. 
To  those  latter  terms  the  Legislatures  of 
Canada  and  Nova  Scotia  had  shown  a  dis- 
position to  accede;  but  they  had  been  re- 
jected by  the  Legislature  of  Now  Bruns- 


wick. Now,  it  further  appeared*  thai  t 
project,  which  might  be  considered  tt 
some  extent  as  one  of  a  competing  ehar> 
acter,  had  been  formed  in  the  Unltfll 
States  for  the  construction  of  a'  gigantie 
line,  2,000  miles  in  length,  from  Lake 
Superior  to  the  Pacific.  He  believed  then 
could  be  no  doubt  that  a  Bill  for  the  con- 
struction of  such  a  line  would  at  an  earij 
period  be  adopted  by  the  United  States 
Legislature.  The  result  would  be  to  ^re 
a  vast  development  to  the  resources  of  the 
United  States,  and  at  the  same  time  to 
turn  the  tide  of  emigration  completely  fnmi 
our  own  Colonies,  uuless  the  proposed  line 
in  those  Colonies  should  be  constructed, 
lie  wished  to  ask  the  noble  Earl  the  Sefr 
rotary  for  the  Colonies  whether  he  bad 
any  objection  to  lay  before  the  House  any 
information  he  might  have  received  witk 
regard  to  the  resolutions  adopted  by  tbe 
Legislature  of  New  Brunswick  upon  tbu 
subject;  and  whether,  if  the  proposal  of 
Her  Majesty's  Government  had  beeii  rt- 
jccted  by  the  Legislature  of  that  Colony, 
II er  Majesty's  Government  were  prepared 
to  take  any  further  steps  for  the  purpoee 
of  meeting  their  views  and  promoting  the 
undertaking  ? 

Earl  GREY  said,  he  had  no  objection 
to  give  the  information  asked  for  by  the 
noble  Lord  to  the  best  of  his  power;  but 
the  information  he  had  as  yet  received  was 
very  imperfect.  It  was  true  that  the  Le- 
gislature of  New  Brunswick  had  decided 
against  the  proposition  regarding  the  esta- 
blishment of  railway  communication  for 
the  North  American  Colonies  which  the 
Government  had  sent  out  for  its  consider«- 
rion;  but  he  did  not  think  their  decision 
against  the  proposition  was  deliberate,  be- 
cause it  was  arrived  at  hurriedly  at  the 
close  of  the  Session,  and  after  a  very  im- 
perfect examination  and  understanding  of 
the  real  nature  of  the  proposal  submitted 
to  them.  In  the  present  state  of  affairs, 
therefore,  and  without  furt|icr  communi- 
cation on  the  subject,  he  was  not  vet  in  a 
situation  to  say  that  anything  could  posi- 
tively be  decided  upon  by  the  Gorcmment. 
With  respect  to  the  applications  of  private 
companies,  proposing  to  construct  the  rail- 
way, the  course  he  had  always  pursued 
was  to  decline  to  entertain  the  project  of 
any  company  which  did  not  come  to  him 
with  some  authority  from  the  Provincial 
Governments.  That  he  thought  the  only 
safe  principle  to  proceed  upon,  and  he  saw 
no  reason  to  depart  from  it  for  the  future, 
lie  could  only  state  that  as  yet  no  reallj 
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Bubstantial  and  responuble  company  had 
come  forward  to  undertake  the  formation 
of  the  lines  referred  to.  One  company 
only  had  appeared  in  the  matter;  but  the 
Provincial  Goyemments,  both  of  Canada 
and  Noya  Scotia,  had  declined  to  entertain 
their  proposals,  belieying  that  they  could 
not  be  able  to  raise  the  necessary  funds. 
Her  Majesty's  Government  took  the  deep- 
est interest  in  the  question  of  railway  com- 
munication for  the  North  American  Colo- 
nies, and  they  could  not  regard  what  had 
taken  place  in  New  Brunswick  as  any  proof 
that  their  proposition  had  been  finally  re- 
jected. Of  course,  however,  if  the  three 
provinces  of  Canada,  Nova  Scotia,  and 
New  Brunswick  could  agree  to  some  other 
plan,  which  the  Government  could  recom- 
mend Parliament  to  adopt,  he  could  only 
say  it  should  receive  the  fullest  considera- 
tion; but  in  the  present  condition  of  the 
question  he  could  not  say  anything  fur- 
&er. 

Lord  MONTE  AGLE  said,  he  had  heard 
with  much  pleasure  the  statement  of  his 
noble  Friend,  that  they  might  yet  hope  to 
see  that  matter  sati'sfactorily  settled.  He 
(Lord  Monteagle)  could  not  but  express  the 
regret  he  felt  when  he  found  his  noble 
Friend  had  given  up  the  occuaption  of  the 
land  when  it  had  been  offered  to  him. 
The  whole  question  of  the  legislation  for 
these  North  American  railways,  involving 
as  it  did  the  connection  between  them  and 
the  mother  country,  as  well  as  the  improve- 
ment of  13,000,000  of  acres  of  land,  was 
one  of  great  importance;  and  he  hoped 
his  noble  Friend  would  suspend  any  final 
proceedings  on  the  matter  until  the  opinion 
of  the  three  Colonies  should  have  been  ob- 
tained. He  wished  to  know  whether  any 
steps  had  been  taken  with  respect  to  the 
Railway  Bills  of  last  year '{ 

Eabl  grey  said,  he  had  considered 
that  it  would  have  been  much  better  to 
have  the  land  under  the  management  of 
a  local  government  than  of  the  British. 
With  respect  to  the  acts  referred  to, 
they  had  been  only  received  two  or  three 
days,  and  no  stepi^  had  yet  been,  taken 
about  them. 

Lord  STANLEY  wished  to  know,  with 
reference  to  the  company  to  which  the  no- 
ble Lord  had  referred,  whether  there  would 
bo  any  objection  to  lay  on  the  table  the 
communications  which  had  passed  between 
them  and  the  Government  ? 

Earl  GREY  said,  if  the  noble  Lord 
wished  to  move  for  them,  they  would  be 
produced. 


THE  SHH^PING  INTEREST. 
The  Marquess  of  LONDONDERRY 
said,  he  had  to  present  to  their  Lordships 
an  important  petition,  signed  by  400  ship* 
owners  of  the  North  of  England  and  the 
port  of  Shields,  stating  the  large  capital 
they  had  employed  in  the  shipping  trade, 
and  especially  in  the  carrying  trade  of  the 
northern  coal,  in  which  they  employed  be- 
tween two  and  three  thousand  seamen. 
{Minutes  of  Proceedings,  55,)  They 
complained,  in  the  first  instance,  that  the 
alteration  in  the  navigation  laws  had  cre- 
ated severe  depression  in  their  home  and 
foreign  trade.  In  the  home  trade,  how- 
ever, and  especially  in  sea-borne  coals,  they 
did  not  fear  any  competition,  provided 
the  Legislature  would  place  their  interest 
on  a  just  and  equitable  footing.  But  there 
existed  a  very  prejudicial  interference  by 
the  directors  of  railways  along  the  coast 
running  to  towns  where  traffic  had  been 
carried  on  hitherto  by  the  coasting  vesscla^ 
but  which  could  no  longer  sustain  a  con- 
test with  the  railways.  The  directors 
charged  extremely  high  rates  of  toll  where 
they  had  no  competition,  and  extremely 
low  ones  on  the  same  kind  of  traffic  where 
they  had  to  compete  with  the  shipowners. 
It  was  quite  evident  that,  if  no  measures 
could  be  adopted  to  arrest  this  prejudice  to 
the  carrying  shipping  trade  of  the  north, 
this  great  nursery  of  seamen  would  infal- 
libly dwindle  away.  In  the  early  age  of 
railways,  ho  remembered  predicting  in 
that  House — and  he  thought  he  had  a 
right  to  claim  credit  for  having  done  so — 
that,  without  some  specific  laws,  the  time 
would  arrive  when  railroads,  even  at  great 
distances,  would  knock  up  our  mercantile 
marine  as  to  sea-borne  cools.  This  predic- 
tion, he  remembered,  was  ridiculed  at  the 
moment;  but  the  time  was  fast  approach- 
ing whpn  his  words  would  be  fulfilled,  and 
unless  the  Legislature  interfered,  the  ship- 
owners in  the  north  would  be  speedily  and 
irremediably  ruined.  With  regard  to  the 
immediate  object  of  the  present  complaint, 
it  was  especially  against  the  Great  Nor- 
thern Railway.  That  company  had  ob- 
tained liberty  to  charge  higher  tolls,  and 
they  exercised  this  right  most  unjustly. 
They  had  entered  into  arrangements  with 
the  Yorkshire  collieries,  and  refused  to 
furnish  facilities  except  to  favoured  par- 
ties, which  amounted  to  prohibition.  It 
was  not  that  there  was,  in  his  opinion, 
even  now,  the  smallest  danger  of  any  in- 
land coals  carried  by  railway  competing 
with  the  sea-borne  coal  by  the  northern 
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ships,  if  the  latter  were  fairly  dealt  with; 
but  their  Lordships  would  observe,  that 
Bea>borne  coals  were  subject  to  heavy 
charges  for  lights  and  municipal  dues, 
from  which  inland  coals  carried  by  railway 
were  free.  Certainly,  in  London  (owing 
to  the  exertions  of  Sir  Robert  Peel),  and 
within  20  miles  round  the  city,  the  city  dues 
had  been  equalised;  but  still  the  sea-borne 
coal  was  subject  to  other  heavy  charges 
from  which  inland  coal  was  exempt.  The 
railways  now  charged  on  their  traffic  upon 
their  lines  to  London,  several  shillings  a 
ton  more  dues  to  places  30  or  40  miles 
north  of  London,  than  they  did  to  London 
itself.     Surelv,  then,   there  ou^ht   to  be 

"  m  mm  I 

some  scale  of  proportionate  uniform  charge,  | 
regulated  upon  principles  of  fairness  and 
justice.      Admitting,  to  the  fullest  extent, 
the  importance  uf  cheap  fuel,  it  was  un-  [ 
wise  and  impolitic  unfairly  to  tax  the  best 
article,  as  it  was  impolitic  to  break  up,  by 
permitting  such  proceedings,  their  mercan-  j 
tile  marine  of  the  north.     The  petitioners  ; 
farther  hoped  that,  as  seamen  were  em- 
ployed for  the  national  safety,  they  would 
not  be  sacrificed  to  the  treachery  of  rail- 
way directors. 

The  Earl  of  HARDWICKE  rose,  not 
so  much  to  support  the  prayer  of  the  peti- ! 
tion,  as  to  congratulate  the  noble  Marquess  ' 
that  his  o])inions  on  the  subject  of  the  ! 
navigation  laws  appeared  to  have  under- ! 
gone  some  change.  ! 

The  .Marqless  of  LONDONDERRY  :  , 
I  beg  to  say  that  there  never  was  a  more 
mistaken  idea.  I  voted  against  the  change  , 
in  tlie  navigation  laws,  and  I  have  seen  no 
reason  to  believe  tbat  in  doing  so  I  acted 
unwiselv. 

The  Eaul  of  HARDWICKE  was  de- 
lighted  to  find  that  he  had  misapprehended 
the  noble  Marquess.  He  feared  that  his 
noble  Friend  was  beginning  to  look  with 
favour  on  free- trade;  but  he  was  delighted 
to  find  that  this  was  an  erroneous  supposi- 
tion, and  that  the  noble  Marquess  was  still 
a  faithful  Protectionist.  For  his  own  part, 
he  did  not  think  that  the  matter  referred  to 
in  the  petition  was  one  which  came  imme- 
diately within  the  influence  of  the  naviga- 
tion laws.  He  would  not  weary  their  Lord- 
ships by  entering  into  the  details  of  the 
question;  but  he  might  be  permitted  to  ob- 
serve, that,  in  his  opinion,  the  petitioners 
would  not  be  so  seriously  damaged  by  rail- 
ways as  tbey  appeared  to  apprehend,  be- 
cause the  science  of  the  application  of 
steam  to  the  movement  of  floating  bodies, 
would  eventually  enable  them  to  compete 

TAe  Marquess  of  Londonderry 


with  railways  on  very  favourable  terms. 
By  the  joint  operation  of  sails  and  screw 
propellers,  coasting  vessels  would  soon  be 
enabled  to  carry  on  their  trade  upon  a  sys- 
tem which  would  enable  their  owners  to 
regard  without  alarm  the  competition  of 
railways.  Vessels  were  already  in  progress 
of  construction  which  would  make  the 
voyage  between  London  and  Newcastle 
and  back  again  in  four  or  five  days,  and 
that  would  be  a  feat  which  he  believed  no 
railway  would  be  able  to  outstrip;  and  as 
the  vessels  would  be  freighted  with  fuel, 
the  cost  of  the  steam  would  be  very  cheap. 

Loiu)  REAUMONT  said,  that  the  com- 
plaint of  the  petitioners  was,  that  the  Great 
Northern  Railway  Company  had  obtained 
power  to  construct  the  railway  upon  con- 
dition of  establishing  a  very  low  scale  of 
tolls;  but  after  their  Bill  was  passed,  thej 
came  again  to  Parliament,  and  obtained 
leave  to  increase  the  ninuunt  of  tolls.  The 
use  they  had  made  of  this  power  was  to 
impose  a  low  scale  of  charges  upon  coals 
conveyed  all  the  way  to  London,  because 
in  London  they  had  to  compete  with  sea- 
borne coal ;  but  they  had  established  high 
rates  for  the  conveyance  of  coal  to  interme- 
diate places,  which  were  at  such  a  distance 
from  the  sea  that  the  company  had  no 
competition  to  encounter ;  and  the  peti- 
tioners prayed  that  charges  proportionate 
to  the  distance  miglit  be  enforced.  That, 
he  thought,  was  a  very  fair  subject  for  con- 
sideration, though  he  did  not  prouounce 
anv  opinion  on  the  matter. 

The  Duke  of  BUCCLEUCH  could  say 
from  his  own  experience,  and  as  one  who 
suffered  considerably,  that  it  always  had 
been  the  case  that  the  long  traffic  was  re- 
duced  at  the  expense  of  the  short  traffic. 

Earl  GRANVILLE  said,  this  was  a 
question  of  some  difficulty.  Tie  appre- 
hended that  the  effect  of  the  course  recom- 
mended by  the  petitioners  would  be  to 
lower  the  tolls  on  the  conveyance  of  coals 
for  short  distances;  but  to  raise  the  tolls 
for  long  distances,  as,  for  instance,  on  the 
transport  of  coals  from  Yorkshire  to  Lon- 
don. Lt  was,  however,  quite  obvious  that 
the  railway  companies  might  not  be  able 
to  supply  villages,  where  there  was  a  small 
consumption  of  coal,  at  the  same  rate  at 
which  they  supplied  towns,  where  there 
was  a  large  consumption,  and  he  thought 
a  great  deal  might  be  said  against  any 
alteration  of  the  law. 

Lord  REDESDALE  said,  that  any  dif- 
ficulty which  might  exist  as  to  considering 
the  question  on  both  sides  arose  from  the 
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f&ct  that  the  Citj  dutj  vas  leiied  on  iOft- 
bame  coal,  nod  not  on  other  coikl. 

Eakl   GRANVILLE    said,    the   noble 
Lord  was  mistaken,  ns  the  duty  was  as 
mooh  upon  inland  coal  as  upon  seaborne. 
*      Houae  adjourned  till  Monday  next. 


HOUSE    OF    COMMONS, 
Friday,  May  16,  1S51. 
HnruTZB.]      Ftmuo    Buu.  —  1*     Gimpoirdar 
Stot«a  (Liverpool)  Exemption  RepoRl. 
S*  Coalwhippers  (I  ort  of  Loodon). 


colony.  Kearlj  two  yean  afterwHTds,  the 
cow  was  brought  before  the  noble  Lord 
the  Secretary  for  the  Coloniea,  who  or- 
dered an  inquiry  on  the  spot;  and  in  con- 
Beqnence  of  the  opinions  tranimitted  from 
Cape  Coast  Osatle,  the  papers  relating  to 
the  conduct  of  these  officers  were  laid  be- 
fore the  Commander-in-Chief.  Upon  con- 
sulting the  law  officers  of  the  Crown  and 
the  Judge  Advocate,  it  was  found  that 
they  could  not  he  indicted  in  this  country 
for  any  offences  thej  miuht  ha?o  commit- 
ted, but  that  they  must  he  indicted  before 
the  courts  in  the  colony.  In  the  meantime 
the  officers  had  gone  to  other  parts  of  tbe 
world,  and  the  case  having  occurred  nearly 
four  years  ago,  bo  that,  under  these  cir- 
cumstances, the  qnestioQ  of  the  punish- 
ment of  these  officers  rested  entirely  in  the 
hands  of  the  Commander-in-Chief,  as  it 
wBB  not  a  matter  in  which  the  Secretary 
for  the  Colonies  had  any  control.  As  to 
pensation,  it  was  quite  clear  that,  in- 
'  1  the  hoy  was  in  private  aeryioe 
offence  was  committed,  hy  an  in- 
dividual not  holding  pffice  under  the  Colo- 
nial Govemment,  compensation  could  not  , 
be  awarded  hy  Government,  but  must  be 
Bought  by  legal  proceed  ingB  instituted  by  tbo 
party  injured,  in  the  courts  of  tbc'colony. 


ILL-TREATMENT  OF  A  NATIVE  AT 
CAPE  COAST. 

Sib  EDWARD  BUXTON  said,  that  be 
wished  to  put  a  question  to  the  boo.  Under 
Secretary  for  the  Colonies,  with  respect  to 
*D  occurrence  at  Cape  Coast  Castle,  on  the 
coast  of  Africa.  In  1847,  a  native  named 
Robert  Erakino  (aged  21  or  22),  who  was 
in  the  service  of  Captain  Murray,  an  officer 
stationed  there,  was  suspected  of  having  I  asmuch  as  the  hoy 
stolen  from  him  some  golden  omaments,  '  '  ■  - 
and  he  was  in  consequence  most  cruelly 
and  inhumanly  tortured  by  Captain  Mur- 
ray and  by  another  officer  named  Captun 
Stewart,  for  eleven  days,  so  that,  accor- 
ding to  the  statement  of  the  acting  Gover- 
nor his  life  was  in  danger,  and  hehad  been 
in  the  hospital  for  six  weeks  in  consequence 
of  tbc  treatment  he  had  received.  Aftet 
all,  the  stolen  articles  were  found  in  the 
great  coat-pooket  of  a  soldier,  who  pleaded 
guilty  to  the  tlieft,  and  Robert  Erskine 
was  acquitted.  He  wished  to  know  whe- 
ther any,  and  if  so  vhat,  proceedings  had 
been  taken  against  Messrs.  Murray  and 
Stewart;   and,  secondly,   what  comnensa- 

tion,  II  any,  the  (lovernment  were  prepared    .u  ,  .l    n  .  -.  j"     j- 

10  ii,.  JlUWt  Enkias,  for  the  .Sm.  '  *?',."'=.''•"••  '»  ■"  "-«■  '"  ''>' 
ings  be  had  undergone  ? 

Ma.  HA  WES  said,  that  as  a  statement 
of  the  facts  of  this  case  had  been  for  some 
lime  on  the  table  of  the  House,  he  was 
BOrry  that  the  hon.  Member  should  have 
gone  into  this  matter  bo  imperfectly;  of 
course  it  was  out  of  his  (Mr.  Hawes'a) 
power  to  go  into  a  detailed  oiplanal ' 
an  affair  that  occurred  so  long  ago. 
main  facts   of  the   case,   ho^ 


ECCLESIASTICAL  TITLES  ASSUMPTION 
BILI.— ADJOURNED  DEBATE  (FOURTH 
NIGUT). 

Order  read,  for  resuming  Adjourned  De- 
bate on  QuesUoo  [9th  May], — Debate  re- 
lumed. 

Question  again  proposed,  "  That  Mr. 
Speaker  do  now  leave  the  Chair." 

Mr.  REYNOLDS  said,  I  beg  to  i 


The  Order  of  the 
Day  must  be  disposed  of  before  that  Mo- 
tion cau  he  pot. 

Mb.  REYNOLDS  :  Then,    Sir,  I  beg 
leave  to  move  4^e  adjournment  of  the  de- 

Mb.  SPEAKER:    Tho  hon.  Member 
■"    cannot    more    that,    he    having    already 


Question  put. 

*"'      Hou^e  divided  : — Ayes  116;  Noes 


these:  the  alleged  offence  Against  the  boy, 

Robert  Erskine,  was   committed  in   1847,  qe~"if  ^     ■T'ijT 

while  he  was  in  the  service  of  an  ofBcer  ""  ''  "*J0"7  »A- 

serving  then.     As  be  was  at  the  time  in  Lilt  of  the  Ayes. 

Bms.M-T. 
Aahlej,  Lord     ■  Bonbow.J. 


private  service,  he  had  of  oonrse  his  re- 
medy, if  he  chose  to  take  it,  before  one  of  ijjj^^llo'r^'  . 
the  courts  of  law;  but  no  indictraent  van  Bailev'j. 
prafeiTsd,  and  the  officer  charged  l«ft  the  Baokn,  6. 
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Bremridge,  R. 
Brockman,  £.  D. 
Brooke,  Lord 
Brothorton,  J. 
Brown  y  W. 
Bruce,  C.  L.  0. 
Bunbury,  W.  M. 
Carew,  W.  H.  P. 
Chandos,  Marq.  of 
Chaplin,  W.  J. 
Christopher,  R.  A. 
Christy,  S. 
Clive,hon.  R.  II. 
CUtc,  H.  B. 
Cobl>old,  J.  C. 
Conolly,  T. 
Balrymplo,  J. 
Dick,  Q» 
Disraeli,  B. 
Divett.  K. 
Douglas,  Sir  C.  E. 
Duckworth,  Sir  J.  T.  B. 
Duncan,  Visot. 
Duncan,  G. 
Duncombo,  hon.  A. 
Duncuft,  J. 
Dundas,  rt.  hon.  Sir  D. 
Du  Pre,  C.  G. 
Ebrington,  Visot. 
Elliott,  hon.  J.  E. 
Evans,  Sir  De  L. 
Eyans,  J. 
Ewart,  W. 
Famhani,  £.  B. 
Fergus,  J. 
Fer^ruson,  Sir  R.  A. 
FitzPatrick,rt.hn.J.W. 
Fitzroy,  hon.  II. 
Forstor,  M. 
Fuller,  A.  E. 
Gilpin,  Col. 
Glyn,  G.  C. 
Gordon,  A  dm. 
Grey,  rt.  hon.  Sir  G. 
Grogan,  E. 
Guest,  Sir  J. 
Gwyn,  II. 
Uall,  Sir  B. 
Hamilton,  G.  A. 
Harris,  R. 
Hayes,  Sir  E. 
Heneage,  G.  H.  W. 
Hcncage,  E. 
Henley,  J.  W. 
Herries,  rt.  hon.  J.  C. 
Hcywood,  J, 

List  of 

Armstrong,  Sir  A. 
Arundel    and    Surrey, 

Earl  of 
Barron,  Sir  11.  W. 
Bright,  J. 
Castlureagh,  Visct. 
Cobdcn,  ll. 
Colebrooke,  Sir  T.  E. 
Dawson,  hon.  T.  V. 
Dovereux,  J.  T. 
Dunconibe,  T. 
Ellis,  J. 
Fagan,  J. 
FortCHcuc,  C. 
French,  F. 
Gibson,  rt.  hon.  T.;.M, 


Hornby,  J. 
Ilotham,  Lord 
Howard,  hon.  C.  W.  G. 
Hudson,  G. 
Inglis,  Sir  H.  H. 
Jolliffo.  Sir  W.  G.  H. 
Jones,  Gapt. 
Ijabouchcre,  rt.  hon.  II. 
Lacy,  II.  C. 
Lowis,  rt.  hon.  Sir  T.F. 
Lygon,  hon.  Gen. 
Mackie,  J. 
Macnaghten,  Sir  £. 
Martin,  J. 
Maunsoll,  T.  P. 
Mullings,  J.  R. 
Mundy,  W. 
Napier,  J. 
Newdegatc,  C.  N. 
NichoU,  rt.  hon.  J. 
Packe,  C.  W. 
Paget,  Lord  A. 
Pakington,  Sir  J. 
Pcto,  S.  M. 
Philips,  Sir  G.  R. 
Rawdon,  Col. 
Repton,  G.  W.  J. 
Ricardo,  J.  L. 
Ricardo,  0. 
Russell,  I^rd  J. 
Sandars,  G. 
Smollett,  A. 
Spooncr,  R. 
Stanley,  hon.  E.  H. 
Stanton,  W.  II. 
Staunton,  Sir  G.  T. 
Stuart,  II. 
Thompson,  Col. 
Thorncly,  T. 
TraUl,  G. 
Tyler.  Sir  G. 
Vemey,  Sir  H. 
Vesey,  hon.  T. 
Waddington  H.  S. 
Walpole,  S.  U. 
Walsh,  Sir  J.  B. 
Williams,  J. 
Williams,  W. 
Wodehousc,  E. 
Wood,  rt.  hon.  Sir  C. 
Wrightson,  W.  B. 
Wyvill,  M. 

TBLLKBB. 

Hayter,  W.  G. 
Hawos,  B. 

th^  Noes. 

Graham,  rt.  hon.  Sir  J. 
Ilumo,  J. 
Keogh,  W. 
Kildare,  Marq.  of 
Lawless,  hon.  C. 
Lushington,  C. 
Magan,  W.  H. 
Meagher,  T. 
Morgan,  H.  K.  G. 
O'Connor,  F. 
O'Flaherty,  A. 
PecheU,  Sir  G.  B. 
Power,  Dr. 
Power,  N. 
Sadloir,  J. 
ScuUy,  F. 


Soin6r8,  J.  P. 
Sullivan,  M. 

Reynolds,  J. 


Wall,  C.  B. 
Walmiley,  Sir  J. 

TELLBR8. 

Moore,  G.  H. 


House  in  Committee;  Mr.  Bcmal  in  the 
Chair. 

On  tho  Questiou,  ''  That  the  Preamble 
he  postponed," 

Mr.  keogh  said,  ho  rose,  pursuant  to 
notice,  to  movo  that  the  preamble  of  the 
Bill  bo  taken  first.  He  trusted  that  the 
noble  Lord  at  the  head  of  the  Government 
would  not  put  the  House  to  the  trouble  of 
dividing,  or  of  discussing  this  question. 
He  had  put  a  question  to  th^  noble  Lord 
on  the  previous  day  as  to  whether  there 
was  any  understanding  or  agreement  ex- 
isting between  him  and  the  hon.  and  learn- 
ed Member  for  Midhurst  (Mr.  Walpole),  in 
reference  to  the  Amendments  proposed  to 
be  made  by  the  latter  hon.  and  learned 
Gentleman  in  Committee  upon  the  Bill; 
and,  if  so,  whether,  in  consequence  of  anj 
such  agreement  or  understanding,  the  Go-' 
vemment,  or  the  hon.  and  learned  Member, 
had  in  any  respect  altered  their  views  in 
reference  to  those  clauses  of  which  the  hon. 
and  learned  Member  had  given  notice. 
Tho  noble  Lord  had  then  answered  his 
question  by  saying  that  he  would  explain 
his  views  upon  going  into  Committee. 
Tho  House  would  recollect  that  the  Bill 
upon  which  the  House  had  agreed  to  go 
into  Committee  was  not  tho  Bill,  nor  like 
the  Bill,  nor  anything  approaching  to  the 
Bill,  which  tho  noble  Lord  meant  to  stand 
or  fall  by;  nor  was  it  one  which  any  partj 
or  section  there  would  venture  to  propose 
to  become  the  law  of  the  land.  The  noble 
Lord  had  had,  no  doubt,  overwhelming^ 
majorities  upon  this  Bill,  which  had,  how- 
ever, decreased  upon  the  present  occasion : 
whereas  the  noble  Lord  had  on  former 
occasions  boasted  of  his  majority  of  400* 
it  was  now  reduced  to  80.  The  noble  Lord 
knew  very  well  that  these  majorities  were 
not  composed  of  persons  who  entirely  as- 
sented to  the  propriety  of  the  Bill  which 
he  had  laid  upon  the  table  of  the  HousOt 
nor  were  they  prepared  to  support  the  Bill 
as  tho  noble  Lord  proposed  to  alter  it  in 
Committee.  Therefore,  at  that  moment, 
there  was  a  Bill  before  the  House  which 
the  Government  had  themselves  with- 
drawn, for  there  was  scarcely  one  line  in 
it  which  the  Government  were  prepared  to 
stand  by.  He  therefore  put  it  to  the  noble 
Lord  whether  it  would  not  be  just  and 
proper  to  reprint  the  Bill  in  that  particular 
form  in  which  he  wished  it  to  stand  far 
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discussion.  He  did  not  make  the  propo- 
sition for  the  purpose  of  creating  any  nn- 
necessary  delay;  hut  he  thought  it  hut  fair 
and  just  that  the  Memhers  of  that  House 
and  their  constituents  should  know  what 
the  actual  proposition  of  the  Government 
was  hy  which  they  intended  to  ahide.  It 
was  quite  impossihie  that  they  could  go  on 
discussing  this  Bill  until  it  was  reprinted; 
and  he  therefore  asked  the  nohle  Lord  to 
state  what  alterations  he  meant  to  propose, 
in  order  that  the  Bill  might  he  reprinted, 
and  that  no  discussion  should  he  taken 
imtil  the  measure  was  placed  hefore  them 
in  a  proper  form  for  their  consideration. 

Lord  JOHN  RUSSELL:  I  think  it  is 
impossihie  for  me  to  accede  to  the  propo- 
sion  of  the  hon.  and  learned  Gentleman. 
It  is  a  very  long  time  ago  since  my  right 
hon.  Friend  the  Secretary  of  State  for  the 
Home  Department  explained  the  alterations 
we  proposed  to  make  in  the  Bill.  It  is 
now  about  six  weeks  or  two  months  since 
the  House  was  made  fully  aware  of  the 
nature  of  those  alterations.  With  respect 
to  any  other  alteration  that  may  he  pro- 
posed, the  opinion  of  the  Government  will, 
in  some  degree,  depend  on  what  takes  place 
on  the  discussion  of  this  question.  The 
hon.  and  learned  Gentleman  wishes  to  he 
informed  as  to  whether  any  agreement  or 
understanding  has  heen  come  to  by  the 
Government  with  the  hon.  and  learned 
Member  for  Midhurst  (Mr.  Walpole),  and 
I  have  no  hesitation  in  telling  the  hon.  and 
learned  Gentleman  that  I  desired  my  hon. 
and  learned  Friend  the  Attorney  General, 
who  has  a  personal  acquaintance  with  the  hon. 
and  learned  Gentleman  the  Member  for  Mid- 
hurst, to  endeavour  to  ascertain  from  him 
what  course  he  would  take  with  regard  to 
the  Amendments  he  meant  to  propose,  and 
to  state  to  him  the  objections  which  either 
he  or  the  Government  entertain  to  those 
clauses.  I  think  I  was  pursuing  a  course 
not  only  perfectly  justifiable,  but  which  is 
pursued  by  persons  who  agree  in  the  main 
objects  of  a  Bill,  and  the  consequence  of 
which  might  be  that  we  should  agree  as  to 
the  provisions  of  that  Bill.  I  should  be  very 
glad  if  the  result  of  that  direction  of  mine 
to  mv  hon.  and  learned  Friend  the  Attor- 
ney  General  had  been  an  agreement  or 
understanding  with  the  hon.  and  learned 
Gentleman  the  Member  for  Midhurst.  I 
cannot  say  it  is  so.  The  hon.  and  learned 
Attorney  General  had  stated  the  objections 
we  entertain  to  several  of  the  Amendments 
the  hon  and  learned  Gentleman  (Mr.  Wal- 
pole) intends  to  move;  but  anyUiing  that 


may  result  from  the  agreement,  must  he  a 
matter  for  discussion  in  the  Committee  on 
the  Bill.  The  views  the  hon.  and  learned 
Gentleman  entertains,  and  the  views  we 
enteHain,  with  respect  to  the  provisions  of 
the  Bill,  will  appear  in  Committee.  Th9 
hon.  and  learned  Gentleman  the  Member 
for  Athlone   (Mr.  Eeogh)  says  that  we 

?ropose  to  abandon  the  whole  of  the  Bill. 
*he  first  question  to  entertain  is  the  first 
clause  in  the  Bill;  we  shall  propose  to  go 
on  in  the  ordinary  course — to  postpone  the 
preamble,  and  go  on  with  that  first  clause. 
There  is  no  alteration — there  is  no  mate- 
rial alteration  proposed  in  that  first  tiause; 
and  that  is  the  clause  which  we  consider  is 
the  main  clause  of  the  Bill. 

Mr.  DISRAELI :  Su*,  I  came  down 
to  the  House  this  evening  for  the  pur- 
pose of  supporting  Ministers  in  going  into 
Committee  upon  this  Bill,  because  I  have 
no  wish  to  see  any  unnecessary  delay  in 
the  progress  of  the  measure.  I  have 
hitherto  avoided  making  any  observations 
upon  the  Amendments  to  be  proposed,  as  I 
wished  to  see  them  first  placed  upon  the 
paper  of  the  House.  With  the  permis- 
sion of  the  Committee,  I  will  now,  how- 
ever, make  one  or  two  remarks  which  I 
think  will  facilitate  our  progress  upon  the 
present  occasion.  I  cannot  but  feel  that 
the  position  of  the  House  with  respect  to 
the  proposition  of  the  Government  is  very 
much  cnanged  by  some  recent  declarations 
of  the  Ministry.  Very  recently  the  noble 
Lord  told  us  that  he  had  no  hesitation 
in  saying  that  the  rescript  of  the  Pope  and 
the  appointment  of  Cardinal  Wiseman 
were  part  and  parcel  of  a  great  conspiracy 
against  the  civil  and  religious  liberties  of 
this  country — 

Lord  JOHN  RUSSELL  :  Of  Europe. 

Mr.  DISRAELI:  That  is  a  still  larger 
description  of  the  evil.  I  make  this  ob- 
servation in  reference  to  the  Amendment 
we  are  called  upon  to  consider,  and  I  am 
bound  to  say  that  I  take  that  statement  of 
the  Government  as  an  authentic  statement. 
I  cannot  believe  that  a  Minister  would 
make  such  a  declaration  without  well 
weighing  his  words. 

Lord  JOHN  RUSSELL:  The  hon.Gen- 
tleman  says  that  what  I  stated  was  that  it 
was  part  and  parcel  of  a  general  conspiracy 
against  the  civil  and  religious  liberties  of 
this  country.  Now,  what  I  said  was  that 
it  was  part  of  a  conspiracy  with  a  view  to 
prevent  the  extension  of  civil  and  religious 
liberty  in  Europe,  and  that  the  influence  of 
this  country  might  be  conceived  to  be  fa- 


lOSl 


EcoUsiasiieal  mies         {COMMONS}         Astm^tUm  BiO--'  1052 


Tourable  to  the  cause  of  civil  and  religious 
liberty.  I  certainly  do  not  recollect  say- 
ing, at  least  I  did  not  intend  to  say,  that 
it  was  a  conspiracy  against  the  civil  and 
religious  liberty  of  this  country, 

Mr.  DISRAELI :  I  am  willing  to  take 
the  noble  Lord's  recollection  as  more  ac- 
curate than  my  own.  I  repeat  that  I 
think  on  such  a  topic  he  would  not  have 
used  an  exaggerated  phrase,  and  that  he 
knows  more  of  the  subject  than  he  feels 
authorised  to  communicate  to  the  House; 
but  I  doubt  whether,  in  this  century,  in 
England,  a  Minister  has  made  a  more  im- 
portant communication  to  the  House  of 
Uommons.  I  am  bound  to  ask  the  noble 
Lord  whether  the  Bill,  as  it  appears  before 
hb — for  I  understand  two  clauses  to  be 
virtually  withdrawn — will  meet  such  dan- 
gerous circumstances.  In  the  first  place, 
there  is  this  remarkable  characteristic  in  the 
Bill  as  it  now,  for  the  first  time,  formally 
appears  before  us — it  bears  no  reference 
to  the  circumstances  which  have  occa- 
sioned it.  That  is  the  remarkable  cha- 
racteristic of  the  Bill  now  before  us ;  it 
does  not  allude  to  the  grievance  that  it 
proposes  to  remedy.  If,  indeed,  the  re- 
script of  the  Pope,  and  the  appointment 
of  Cardinal  Wiseman,  are  part  of  a  con- 
spiracy against  the  civil  and  religious  li- 
berties of  England  or  of  Europe,  I  would 
say  the  first  thing  we  should  have  done 
was  to  have  dealt  with  the  arch-conspirator 
himself.  It  was  the  duty  of  ^he  Govern- 
ment to  secure  the  removal  of  one  whom 
they  believed  to  be  an  arch-conspirator. 
I  would  say  that,  when  we  came  to  legis- 
late, we  should  have  legislated  upon  some 
principle  that  would  have  settled  the  diffi- 
culties we  had  to  contend  with,  or  at  least 
have  aspired  to  settle  them.  We  might 
have  laid  down  a  principle  to  which  I 
referred  before,  and  which  appears  to  me 
to  be  a  principle  adequate  to  deal  with 
those  circumstances,  namely,  that  the  as- 
sumption of  any  title,  civil  or  ecclesiastical, 
by  any  subject  of  Her  Majesty,  that  title 
being  granted  by  a  foreign  prince,  should 
be  an  illegal  assumption;  and  if  the  ac- 
counts we  have  received  in  the  course  of 
the  debate  be  correct,  the  declaration  that 
such  an  assumption  was  illegal  would  have 
entailed  consequences  upon  those  who,  in 
an  unauthorised  manner,  have  adopted 
those  titles  which  they  would  have  found 
it  most  inconvenient  to  cope  with.  If  we 
had  declared  that,  without  the  consent  of 
Her  Majesty,  no  one  of  her  subjects 
should   take  civil  or  eoclesiastical  titles 
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from  foreign  princes,  we  should  have  laid 
down  a  principle  competent  to  deal  with 
the  circumstances  we  are  called  upon  to 
encounter.  This  would  be  a  political  re- 
medy for  a  political  evil ;  and  this  con- 
spiracy against  the  civil  and  religious 
liberties  of  England  or  of  Europe,  would 
have  been  encountered  in  a  manner  which 
would  show  that  this  country  was  de- 
termined to  baffle  the  conspirators,  and 
lay  down  a  principle  of  legislation  that 
might  prevent  any  recurrence  of  those 
manoeuvres.  But,  instead  of  that.  Her 
Majesty's  Government  have,  I  think,  un- 
fortunately adopted  a  course  quite  the  re- 
verse. In  the  first  place,  they  have  called 
upon  us  to  legislate  without  the  slightest 
reference  to  the  circumstances  and  causes 
which  called  for  that  legislation,  and,  still 
more  unfortunately,  the  only  legislation 
that  they  recommend  assumes  at  least  the 
unhappy  semblance  of  something  like  a 
petty  religious  persecution.  Now,  Sir,  if 
Parliament,  by  the  advice  of  the  Minister, 
had  secured  the  removal  of  that  Cardinal 
Popish  prince,  whose  presence  in  this 
country  has  been  declared  by  a  high 
authority  to  be  a  part  of  the  great 
conspiracy  against  civil  and  religious  li- 
berty, and  if  Parliament  had  laid  down 
'  a  principle  of  legislation  which  would 
'  have  brought  under  the  constitutional  con- 
trol of  the  Sovereign  all  those  who  assum- 
ed titles,  civil  or  ecclesiastical,  at  the  bid- 
ding of  a  foreign  prince,  we  should  (with- 
out having  recourse  to  this  petty  penal 
legislation)  have  vindicated  the  honour 
of  the  country,  have  baffled  the  conspi- 
racy, and  laid  down  a  principle  of  legis- 
lation that  would  not  have  encouraged 
its  recurrence.  I  am  obliged  to  consider 
the  various  Amendments  before  us  with 
reference  to  those  circumstances.  Those 
Amendments  are  considerable  in  number, 
and  are  about  to  be  proposed  by  Gentle- 
men on  both  sides  of  the  House;  hut 
though  considerable  in  number,  they  divide 
themselves  under  two  heads.  There  are 
those  Amendments  which  take,  I  think, 
the  right  course — which  seek  to  connect 
our  legislation  with  the  causes  which  really 
have  produced  it,  and  which  in  the  Govern- 
ment scheme  are  studiously  concealed — 
which  recognise  what  has  occurred  as  a 
political  evil,  and  seek  to  apply  to  it  a  po- 
litical remedy.  There  are,  on  the  other 
hand.  Amendments  of  a  different  kind» 
whidh  attempt  to  make  efficient  legislation 
that  which  is  essentially  ineffective — which 
do  not  seek  to  connect  our  legislation 
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tiie  cireumatancM  thai  have  oceasioned  it — 
which  do  not  seek  to  offer  or  afford  politi- 
cal reiaedies  for  political  evils;  hut,  on  the 
contrary,  following  up  what  I  -think  is  a , 
fatal  error  of*  the  Government  Bill,  only 
aggravate  the  dangers  and  inconvenienoe 
of  that  petty  penal  legislation  to  which  I 
have  referred.  Now,  Sir,  all  those  Amend- 
ments which  in  a  frank  and  undaunted 
manner  declare  to  Europe,  and  to  the 
country,  the  reasons  why  we  are  under- 
taking this  legislation — which  show  that 
this  Bill  is  what  it  ought  to  he,  a  retalia- 
tory Bill,  intended  to  resent  a  gross  insult, 
and  to  prevent  the  recurrence  of  outrages 
of  that  description  —  are  Amendments 
which  I  think  so  far  greatly  improve  the 
BUI;  and  they  are  Amendments  which, 
though  they  may  not  do  all  I  require  in 
that  respect,  greatly  improve  the  legislative 
proposition  of  the  Government — and  they 
are  Amendments  that  I  trust  will  ohtain 
the  concurrence  of  large  majorities  of  this 
House,  for  they  offer  a  political  remedy  for 
a  political  evil;  and  with  a  political  evil  we 
must  remcmhor  we  are  alone  dealing.  The 
other  class  of  Amendments  are  of  a  differ- 
ent kind.  There  is  a  clause  called  the 
informer's  clause,  for  example,  that  is 
extremely  popular  with  those  who  advocate 
the  non-application  of  this  Bill  to  Ireland. 
They  say,  *'  It  is  impossible  that  thb  clause 
can  work  in  Ireland;  and  therefore  we  are 
in  favour  of  this  clause  for  England,  and 
that  is  our  argument  for  not  applying  the 
proposed  legislation  to  Ireland."  I  do  not 
presume  to  answer  for  any  person  hut  my- 
self; but  I  say  this  for  myself — that  under 
no  circumstances  will  I  consent  to  apply 
legislation  to  England  on  this  subject  that 
is  not  applied  to  Ireland.  The  question 
before  us  is,  how  can  we  maintain  the 
supremacy  of  our  Sovereign  ?  That  is 
the  only  and  the  real  question  before  us; 
and  to  say  that  we  will  maintain  the  supre- 
macy of  our  Sovereign  in  England,  and 
that  we  will  evade  the  assertion  of  that 
authority  in  the  sister  kingdom,  is  to  take 
a  course  the  most  impolitic  and  injurious 
that  could  be  taken.  I  think,  therefore, 
that  this  clause,  called  the  **  informer's 
clause,"  takes  its  class  under  the  sec- 
ond  division  of  the  legislative  proposi- 
tion to  which  I  have  referred.  It  is  in 
harmony  witnthe  Government  Bill;  but 
the  Government  Bill  I  think  is  essentially 
erroneous.  Instead  of  asserting  a  prin<- 
ciple,  and  making  those  who  violate  that 
principle  take  the  consequences  of  their 
illegal  conduct,  the  GoTemmentt  without 


any  reference  to  the  circumstances  that 
occasioned  this  Bill,  and  with  which  you 
have  to  deal,  propose  solely  a  clause  which 
I  shall  still  call  petty  penal  legislation. 
It  no  doubt  may  be  perfectly  consonant  to 
those  who  approve  of  legislation  that  is 
essentially  ineffective  to  propose  something 
whose  efficacy  may  make  it  more  efficient. 
In  my  opinion  it  will  not,  and  therefore, 
on  going  into  Committee,  I  shall  feel  it  to 
be  my  duty  to  support  any  Amendment 
from  whatever  side  it  comes — whether  from 
the  Government  or  from  Gentlemen  at  this 
side  of  the  House— which  will  frankly  and 
truly  attempt  to  cope  with  the  difficulties 
and  with  the  circumstances  which  have 
really  occasioned  our  legislation.  I  shall 
support  all  those  Amendments  which,  in  a 
manner  becoming  a  great  nation,  declare 
the  reason  why  we  take  the  step  we  are 
now  about  to  consummate.  I  shall  sup- 
port all  those  Amendments  which  will  make 
this  Bill  a  retaliatory  Act — an  Act  passed 
to  vindicate  our  honour — to  baffic  a  con- 
spiracy— to  assert  and  maintain  really  the 
cause  of  civil  and  religious  liberty  ;  but 
I  shall  not  feel  it  expedient  to  support 
Amendments,  the  only  object  of  which  is 
to  render  that  efficient  which  is  essentially 
ineffective,  namely,  a  scheme  of  legislation 
which  shrinks  from  avowing  the  causes  for 
the  proposed  law;  which  dares  not  to  tell 
the  reasons  why  the  Government  of  this 
great  country  assumes  the  position  it  now 
occupies  in  this  respect;  and,  as  it  were, 
compensates  for  such  want  of  frankness 
and  manly  dealing  by  a  scheme  of  penal 
legislation,  vexatious,  insufficient,  and  cal- 
culated, I  think,  to  produce  general  dis- 
gust, and  not  to  vindicate  the  honour  of 
this  country — not  to  baffle  the  conspiracy, 
in  which  I  believe,  and  which  has  been  de- 
nounced by  the  Minister — and  not  tending 
to  vindicate  the  honour  and  dignity  of 
England. 

Lord  JOHN  RUSSELL  :  If  I  under- 
stand the  hen.  Gentleman  correctly  in  what 
he  has  stated,  there  are  some  points  on 
which  I  can  agree  with  him.  The  lion. 
Gentleman  stated  that  he  wished  the  Go- 
vernment to  have  placed  in  this  Bill  an 
account  of  the  cause  why  this  Bill  was  in- 
troduced, and  what  was  the  nature  of  the 
offences  which  it  proposes  to  meet.  In  the 
preamble  of  the  Bill,  as  it  was  originally 
introduced,  there  was  a  recital  that  any 
attempt  to  establish,  under  colour  and  au- 
thority of  the  See  of  Rome,  archbishops 
and  bishops  in  this  country,  was  illegal  and 
▼dd.     To  make  that  more  definite,  my 
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right  hon.  Friend  the  Secretary  of  State 
for  the  Home  Department,  proposes  to  in- 
troduce these  words  : — 

"  Divers  of  Her  Majesty's  Roman  Catholic  sub- 
jects have  assumed  to  themseWes  the  titles  of 
archbishops  and  bishops  of  a  pretended  province, 
and  pretended  sees  or  dioceses  within  the  United 
Kingdom,  under  colour  of  an  alleged  authority 
given  to  them  for  that  purpose  by  a  rescript  or 
letter  from  the  See  of  Rome." 

I  don*t  know  that  what  has  taken  place 


preamble  of  the  Bill.  With  regard  to  tbe 
other  proposals  of  the  hon.  and  learned 
Gentleman,  he  gives  his  reasons  for  pro- 
posing them,  and  I  shall  then  have  the  op- 
portunity to  state  tho  objections  I  enter- 
tain to  them.  With  regard  to  the  propo- 
sal having  reference  to  the  allowing  per- 
sons to  bring  actions  under  the  Act,  I  con- 
sider it  will  not  only  be  vexatious  in  prac- 
tice, and  give  rise  to  great  inconvenience; 
but  it  will  be  objectionable  in  principle,  he- 


can  be  described  more  fully  than  they  have   cause  the  offence  that  will  be  committei 


been  described  in  these  words.  If  the 
hon.  Gentleman  finds  that  other  words  de- 
scribe them  more  fully,  or,  if  he  has  other 


will  bo  an  offence  against  Her  Majesty's 
Crown;  and  it  should  be  a  competent  ao- 
thority,  and  not  a  private  authority,  that 


words  to  suggest  that  are  superior  to  the  should  attempt  the  vindication  of  the  law. 
words  proposed  to  be  used,  he  can  propose  \  With  respect  to  that/  vindication,  I  cer- 
tliem.     With  regard  to  another  point  of  tainly  think,  if  this  Bill  should  pass,  it  will 


irrcat  importance,  I  understood  the  hon. 
Gentleman  to  refer  to  one  of  the  Amend- 
ments, by  which  it  is  proposed  that  a  per- 


be  the  duty  of  the  Government,  if  any  per* 
son  assume  those  titles,  to  put  the  law  into 
force,  of  course  always  exercising  a  discro- 


son  can  be  sued  in  a  court  of  law  for  the  ,  tion  on  that  subject  as  to  the  evidence  in 


recovery  of  those  penalties.  That  is  the 
clause  ho  calls  the  informer's  clause;  and 
the  hon.  Gentleman  does  not  think  these 


support  of  the  offence,  and  the  likelihood 
of  obtaining  a  conviction.  It  would  be 
another  question,  if   it  was  not  thought 


words  would  add  to  the  efficiency  of  the  j  possible  to  obtain  a  conviction  in  any  of 
Bill,  but,  on  the  contrary,  would  be  a  I  those  cases  ;  but,  generally  speaking,  it 
source  of  great  vexation.  If  I  understood  I  will  be  the  duty  of  the  Government  to  de- 
him  exactly,  I  quite  agree  with  him  in  that  i  cide  what  course  shall  be  taken  in  all  such 
objection,  and  I  have  already  stated  to  the   cases. 

House  before  going  into  Committee,  that  i  Mr.  KEOGH  considered  that  the  pre- 
it  was  one  of  the  clauses  I  meant  to  with-  <  amble  should  be  £rst  taken  in  order.     The 


draw.     I  made  another  statement  to  the 


noble  Lord  had  said  that  he  had  abandoned 


House   before   going  into  Committee,   to   his  own  preamble  to  the  Bill.    [Lord  John 


which  I  wish  to  refer.  I  stated  generally 
that,  with  regard  to  the  Amendments  pro- 
posed by  the  hon.  and  learned  Gentleman 
the  Member  for  Midhurst  (Mr.  Walpole), 
the  Government  were  not  prepared  to  ac- 
cede to  those  Amendments;  but  I  stated 


Russell  :  No !  ]  Then  the  noble  Lord 
adopted  the  preamble  of  the  hon.  and 
learned  Member  for  Midhurst — was  not 
that  so  ? 

Lord  JOHN    RUSSELL    said,    that 
there  were  certain  words  pro|>osed  by  the 


there  was  one  Amendment  on  which  we  |  hon.  and  learned  Member  (Mr.  Walpole) 
were  so  entirely  agreed  hi  principle,  that  \  which  he  intended  to  adopt,  but  it  was  a 
we  certainly  wish  him  to  consider  whether  ;  distinct  clause. 

or  not  it  Avas  better  carried  into  effect  by  ■  Mr.  EEOGH  had  understood  the  noble 
tho  words  of  the  preamble,  than  by  the  j  Lord  to  say  that  he  intended  to  introduce 
clause  of  the  hon.  and  learned  Gentleman,  a  further  recital  into  the  preamble.  Was 
Upon  considering  the  clause,  we  shall  have  not  that  true  ?  Then  the  noble  Lord  said 
the  advantage  of  the  statement  of  the  hon.  that  he  preferred  the  adoption  of  words 
and  learned  Member  for  Athlone  (Mr.  suggested  by  the  hon.  and  learned  Member 
Keogh),  that  this  assumption  of  titles  by  i  for  Midhurst.  It  was  little  matter  whether 
authority  from  the  See  of  Rome,  was  by  |  these  words  were  in  tho  preamble  or  in  a 
no  means  void  or  illegal.  But  considering  |  clause.  The  noble  Lord  declared  that  he 
that  the  part  of  the  Act  of  Parliament,  intended  to  make  serious  alterations  in  his 
which  would  be  generally  consulted  as  a  own  Bill;  that  he  intended  to  leave  out 
declaration  of  the  intentions  of  Parliament :  the  second,  third,  and  fourth  clauses,  and 
would  be  the  first  clause  of  the  Act,  we  that  the  Government  would  have  a  Bill 


have  come  to  the  opinion  that  it  would  be 
better  to  adopt  the  words  of  the  hon.  and 
learned  Gentleman  (Mr.  Walpole)  as  a 
clause,   instead  of  inserting  them  in  the 

Irord  John  Bussell 


with  one  clause,  and  that  there  were  other 
words  to  be  introduced  either  as  a  pream- 
ble or  as  a  clause.  Now,  he  put  it  to  the 
Committee,  whether  they  (the  Irish  Mem- 
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ben)  were  called  upon  to  take  any  one 
step  with  respect  to  this  Bill  in  its  present 
shape,  and  that,  too,  without  being  in- 
formed what  was  precisely  the  Bill  which 
the  noble  Lord  intended  to  stand  by.  The 
hon.  Member  for  East  Somersetshire  (Mr. 
W.  Miles)  who  had  voted  for  the  Bill,  had 
informed  him  that  if  there  were  no  other 
person,  in  that  House  to  make  the  Motion, 
he  would  move  that  the  Bill  should  bo  re- 
printed. Before  they  went  one  step  fur- 
ther, he  said  th^  Bill  ought  to  be  reprinted. 
Again,  he  put  it  to  the  noble  Lord  whe- 
ther it  was  fair  to  the  Roman  Catholics  to 
persist  in  such  a  course  as  this  ?  They 
were  bound  not  to  allow  the  noble  Lord  to 
go  forward  with  this  Bill  in  its  present 
shape  and  form.  The  objections  here  were 
made  for  no  purpose  of  delay :  the  object 
was,  on  the  contrary,  to  secure  a  fair  and 
legitimate  progress  with  the  measure  be- 
fore them — to  have  that  measure  put  in  a 
clear  and  intelligible  manner  before  them. 
It  was  not,  he  said,  fair  to  that  House,  it 
was  not  fair  to  the  Roman  Catholics,  it 
was  not  fair  to  the  country,  to  attempt 
forcing  on  a  discussion  upon  a  Bill  which 
was  not  before  them  in  a  clear  and  intelli- 
gible form. 

Lord  JOHN  RUSSELL:  I  beg  to 
make  a  proposal,  which,  if  the  hon.  and 
learned  Gentleman  adopts,  and  the  Com- 
mittee should  consent  to,  I  should  be 
willing  to  abide  by.  What  I  am  willing 
to  do  is,  to  leave  out  the  clauses  which  we 
now  propose  to  leave  out;  to  accept  the 
clause  of  the  hon.  and  learned  Member 
for  Midhurst,  which  I  stated  the  Govern- 
ment were  willing  to  accept;  to  put  the 
preamble  in  the  form  my  right  hon.  Friend 
the  Home  Secretary  proposes ;  to  have 
the  Bill  printed,  and  then  to  go  into  Coip- 
mittee  on  Monday,  on  the  understanding 
there  would  be  no  debate  on  the  question 
that  Mr.  Speaker  leave  the  Chair.  If  the 
hon.  and  learned  Gentleman  the  Member 
for  Midhurst  will  consent  to  go  into  Com- 
mittee with  the  Bill,  as  the  Government 
proposes,  I  shall  then  be  willing  to  take 
that  course. 

Mr.  KEOGH  said,  the  noble  Lord  had 
made  a  proposition  which  he  was  not  pre- 
pared to  say  was  not  a  very  fair  proposi- 
tion, as  he  understood  the  noble  Lord 
merely  proposed  that  the  Bill  should  be 
reprinted;  but  that  when  before  them  it 
would  be  open  to  them  to  offer  any  opposi- 
tion which  they  thought  was  called  for. 

Lord  JOHN  RUSSELL  said,  the  hon. 
and  learned  Gentleman  had  entirely  ez- 

YOL.  CXVL    [thhu)  series.] 


plained  his  (Lord  John  Russell's)  meaning. 
When  the  Bill  was  reprinted,  the  whole 
question  would  be  open  for  discussion. 

Mr.  GRATTAN  desired  to  know,  first, 
what  was  held  to  be  included  in  the  Bill. 
The  noble  Lord  at  the  head  of  the  Go- 
vernment had  said  that'  he  gave  up  his 
preamble.  The  noble  Lord  made  an  offer, 
if  hon.  Members  would  not  object  to  Mr. 
Speaker  leaving  the  Chair  on  Monday; 
but  it  would  be  impossible,  after  what  had 
taken  place  in  Ireland,  for  any  Irish  Mem- 
ber to  allow  Mr.  Speaker  to  leave  the 
Chair  to  go  into  Committee  on  this  Bill. 
The  Irish  had  liberty  to  fight  for  it,  and 
they  would  fight  for  it,  but  they  would 
fight  for  it  against  that  House.  They 
would  not  suffer  their  peace  to  be  disturb- 
ed any  longer  by  paltry  legislation.  The 
present  Bill  was  the  commencement  of  a 
course  of  war  in  Ireland.  If  the  Amend- 
ment of  the  hon.  and  leamcd  Member  for 
Midhurst  (Mr.  Walpole),  was  carried,  no 
Roman  Qatholic  priest  could  exist  in 
Ireland.  Roman  Catholic  ecclesiastics 
could  only'  exist,  in  the  first  instance,  by 
the  authority  of  the  Pope,  and  that  au- 
thority was  denied  in  the  preamble.  [  Cries 
of  **  Order!**]  There  was  no  order  in  his 
counti'y.  The  proposition  now  was,  whe- 
ther the  preamble  be  postponed.  [*•  No, 
no  !"]  Yes,  it  was.  He  wished  to  know 
whether  the  preamble  was  withdrawn  or 
not?  [An  Hon.  Member :  Yes.]  Then, 
if  the  Motion  was  withdrawn,  what  were 
they  now  discussing  ?  [An  Hon.  Member  : 
Nothing.]  Well,  as  we  were  discussing 
nothing,  the  Committee  will  perhaps  allow 
me  to  say  a  word  or  two  upon  that  point. 
The  preamble  was  to  be  altered,  and  three 
clauses  out  of  four  were  to  be  with- 
drawn. Was  it  then  worth  the  noble 
Lord's  while  to  drag  the  House  and  the 
country  into  that 

"  Serbonian    bog,    where    armies    whole    have 
sunk  ?  " 

Let  the  noble  Lord  make  another  omis- 
sion, and  leave  out  Ireland.  Let  him  take 
warning  by  the  ominous  bell  they  had 
heard  tolling  from  Enniskillen  on  the  for- 
mer evening,  and  not  resuscitate  the  fell 
spirit  of  party  in  Ireland.  The  Orange 
party,  there,  was  again  raising  its  head, 
an  instance  of  whose  intolerance  had  lately 
occurred  in  his  own  neighbourhood.  An 
English  clergyman  having  been  buried 
there,  a  cross  was  placed  over  his  grave, 
but  the  Orange  party  broke  into  the 
churchyard  in  the  night,  broke  the  cross, 
and  wrote   •*  No  Popery "   on  it.     They 
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afterwards  spent  the  remainder  of  the 
night  drinking — To  **  Hell  with  the  Pope 
and  all  the  cardinals.**  They  should  con- 
sider the  state  of  Ireland,  instead  of  such 
trumpery  measures  as  this,  In  the  north 
every  man  who  asked  for  his  rent  was 
shot,  while  the  south  was  a  desert.  A 
man  had  lately  ridden  twenty  miles  in 
Ireland  without  meeting  a  human  hoing. 
Talk  of  hullies  !  the  bullies  were  the  men 
who  had  kept  down  his  country  with 
40,000  armed  men.  They  had  driven  the 
people  to  the  grave  or  to  America,  hut 
they  should  remember  Saratoga,  General 
Oornwallis,  and  Lord  Burgoyne.  [Loud 
laughter.'\  Well,  General  Burgoyne.  lie 
hoped  that  the  noble  Lord  would  reject 

the  Bill. 

Mr.  WALPOLE  thought  the  hon. 
Member  (Mr.  Grattan)  had  certainly  mis- 
taken what  both  the  noble  Lord  at  the 
head  of  the  Government  and  himself  in- 
tended to  do.  The  proposition  which  had 
been  made  by  the  noble  Lord  appeared  to 
him  (Mr.  Walpole)  so  reasonable  that  if 
hon.  Members  exactly  understood  it  they 
would  scarcely  object  to  it.  That  propo- 
sition really  amounted  to  this,  that  the 
House  should  consider  itself  in  Committee 
pro  fornui,  for  the  purpose  of  enabling 
Government  to  reprint  the  Bill  according 
to  the  form  in  which  they  intended  to  lay 
it  before  the  House.  According  to  the 
statement  of  the  noble  Lord,  the  Bill 
would  then  simply  contain  the  recital  of 
which  the  right  hon.  Gentleman  the  Homo 
Secretary  had  given  notice  as  the  pream- 
ble, and  would  go  on  to  declare,  not,  as 
had  been  supposed  by  some  hon.  Members, 
that 

— *'  this  kingdom  in  and  lian  boon  at  all  times  so 
free  and  indepciidout  that  no  foreign  princo,  pre- 
late, or  potentate  hath,  or  ought  to  have,  any 
jurisdiction  or  authority  within  the  same  or  any 
l»art  thereof;  and  whereas  the  Bishop  of  Komo, 
by  a  certain  brief,  rescript,  or  Ictterh  apostolical, 
purporting  to  have  been  given  at  Rome  on  the 
iJOth  day  of  September,  1850,  hath  recently  pre- 
tended to  constitute  witliin  the  kingdom  of  Kng- 
land,  according  to  the  common  rules  of  the 
Church  of  Rome,  a  hierarchy  of  bishops,  namod 
from  sees  and  with  titles  derived  from  places  be- 
longing to  the  Crown  of  England,"  &c. 

but  would  contain  as  the  first  clause  these 
words  only  : — 

"  The  said  brief,  rescript,  or  letters  apostolical 
and  all  and  every  the  jurisdiction,  authority,  pre- 
eminence, or  title  conlerred,  or  pretended  to  bo 
conferred  thereby,  as  aforesaid,  are  and  shall  be 
and  be  deemed  unlawful  and  void." 

The  Bill  would  then  contain  as  the  second 
clause  that  which  was  now  the  first,  and 

Mr,  Grattan 


the  clauses  which  were  now  second »  thirdt 
and  fourth,  ATould  be  struck  out.  It  would 
thus  come  before  the  House  in  a  form 
which  would  leave  it  open  to  him,  if  be 
thought,  as  ho  certainly  did,  tht^t  the  Bill 
was  defective,  particularly  in  th^  preamble, 
to  move  any  Amendment  he  thought  pro- 
per; and  he  reserved  to  himself  the  power 
of  moving  any  of  the  Amendments  be 
had  placed  on  the  paper.  He  would  not 
say  he  did  not  see  great  difficulty  with 
respect  to  the  portion  of  the  Bill  wbieb 
related  to  what  had  been  called  the  in- 
formers' clause,  as  well  as  the  difficulty  in 
the  way  of  Government,  and  that  of  ac- 
ceding to  his  own  Amendment  without 
some  qualification.  If  the  hon.  Member 
for  Meath  (Mr.  Grattan)  thought  be  wiabed 
no  Roman  Catholic  to  exist  in  Ireland,  oi 
desired  to  interfere  with  any  spiritual  func- 
tion of  the  Roman  Cathohc  bishops  oi 
ministers,  all  he  could  say  was,  that  if  tbc 
hon.  Member  could  prove  to  him  any  oi 
his  Amendments  would  have  such  an  offect, 
he  would  immediately  withdraw  it;  an^ 
that  he  would  not  propose  anything  what 
ever  which,  in  his  conscience,  ho  believec 
could  interfere  with  any  such  function,  01 
prove  injurious  to  religious  liberty. 

Mh.  :M00RE  said,  after  what  had  faller 
from  the  noble  Lord  at  the  head  of  tbc 
Government,  he  (Mr.  Moore)  would  tbinl 
it  a  breach  of  honourablo  feeling  to  oppose 
Mr.  Speaker  leaving  the  Chair  on  Monday. 

Mii.  M.  GIBSON  questioned  whether, 
after  all,  it  was  worth  while  to  amend  the 
preamble.  lie  thought  it  would  be  shown 
that  the  preamble  was  not  at  all  necessary 
for  any  practical  purpose,  and  that  it  would 
be  quite  sufiicient  merely  to  enact  what 
they  wished  to  be  done  by  their  enacting 
clause.  He  could  not  understand  what 
object  there  could  be  in  taking  so  much 
pains  to  amend  the  preamble,  for  the  enact- 
ing clause  would  be  that  which  would  guide 
courts  and  juries. 

Mil.  NEWDEGATE  wished  to  ask  Go- 
vernment if  they  were  prepared  to  allow 
the  temporal  aggression  of  the  Pope  to 
pass  unnoticed  ?  There  had  been  an  in- 
trusion on  this  country  of  a  Cardinal  priest 
and  legate  from  his  Iloliness,  which  was 
contrary  to  the  law  and  ancient  custom  ol 
the  realm.  No  legate  d  latere  could  come 
here  mthout  the  e^xpress  permission  of  the 
Sovereign,  and  on  tlio  promise  that  he 
would  do  nothing  contrary  to  the  righti 
and  privileges  of  the  kingdom.  By  thai 
step  the  system  under  which  the  Roman 
Catholics    had    hitherto  lired   would    bi 
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(iroken  np  by  Cardinal  Wiseman  an^  Le- 
gate ColleD.  With  regard  to  thefie  legates, 
Sieir  presence  was  not  essential  to  the  dis- 
charge of  episcopal  fanctions,  but  super- 
seded them,  and  they  were  not  required 
for  the  administration  of  the  sacraments,  or 
for  the  cause  of  charitable  funds.  This 
part  of  the  aggression  was  purely  political, 
and  was  directed  against  the  authority  of 
the  Crown  and  the  temporal  liberty  of  the 
subject.  Was  the  noble  Lord  prepared  to 
take  no  step  in  this  matter  ? 

Sir  FREDERICK  THESIGER  said, 
as  the  Committee  had  agreed  to  the  fair 
proposition  of  the  noble  Lord  (Lord  John 
Russell),  he  thought  it  would  be  infinitely 
better  that  they  should  not  enter  into  a 
discussion  of  that  kind.  His  hon.  Friend 
(Mr.  Newdegate),  when  the  Bill  was  re- 
printed, would  have  an  opportunity  of  see- 
ing whether  there  were  any  provisions  to 
meet  the  difficulties  or  inconveniences  which 
)ie  had  stated;  and  if  there  were  none,  it 
would  be  open  to  him  to  propose  Amend- 
ments of  his  own.  The  hon.  and  learned 
Member  for  Athlone  wduld  permit  him  (Sir 
Frederick  Thesiger)  to  make  an  observa- 
tion as  to  the  preamble.  The  course  in 
Committee  had  been  to  postpone  the  pre- 
amble until  after  the  clauses  were  settled; 
and  he  thought  it  would  be  desirable  to 
follow  that  course  on  the  present  occasion, 
which  would  not  be  attended  with  any  in- 
convenience in  discussing  the  clauses. 

Lord  JOHN  RUSSELL  thought,  with 
the  hon.  and  learned  Gentleman  (Mr.  Wal- 
pole),  that  it  would  be  advisable  to  reserve 
till  Monday  the  discussion  of  the  points 
referred  to  by  the  right  hon.  Member  for 
ManchesteK  and  hon.  Gentlemen  opposite. 
All  he  asked  was  that  they  should  on  Mon- 
day be  placed  in  the  same  position  as  they 
were  now,  and  that  no  opposition  should  be 
made  to  the  Motion  for  going  into  Com- 
mittee. 

Mr.  KEOGH,  in  answer  to  the  appeal 
which  had  been  made  to  him,  merely  wished 
to  inform  the  hon.  and  learned  Gentleman 
(Sir  Frederick  Thesiger)  that  it  was  not 
the  invariable  custom  to  postpone  the  pre- 
ambles of  all  Bills,  and  that  he  would  be 
prepared  to  quote  precedents  to  show  that 
such  was  the  case. 

House  resumed. 

Bill  reported,  to  be  printed  as  amended. 

MORTMAIN. 

Mr.  J.  O'CONNELL  moved  that  the 
Select  Committee  on  Mortmain  do  consist 
of  eighteen  Members,  and  that  Mr.  Mon- 


sell,  Mr.  Napier,  and  Mr.  Keogh  be  added 
to  the  Committee. 

Mr.  HEADLAM  said,  that  the  Com- 
mittee on  Mortmain  was  not  intended  by 
him  to  be  directed  against  any  religion. 
He  thought  a  Roman  Catholic  Member 
ought  to  be  on  it.  and  ho  had  nominated 
the  Earl  \)f  Arundel  and  Surrey.  There 
was  a  general  rule  of  the  House  this  Ses- 
sion that  Committees  should  only  consist 
of  fifteen  Members.  He  had  not  the 
slightest  personal  objection  to  extend  the 
Committee  by  the  appointment  of  the 
three  distinguished  Gentlemen  who  had 
been  named. 

Sir  GEORGE  GHEY  said,  the  House 
had  made  a  rule  that  Select  Committees 
should  only  consist  of  fifteen  Members,  in 
order  that  the  business  might  bo  more 
effectually  done.  Great  convenience  was 
found  to  to  arise  from  the  working  of  the 
rule,  and  it  had  been  adhered  to,  unless 
where  special  circumstances  rendered  it 
advisable  to  depart  from  it.  Now,  in  the 
present  case  he  saw  no  special  circum- 
stances demanding  a  departure  from  the 
rule.  He  would  therefore  oppose  the  Mo- 
tion. 

The  Earl  of  ARUNDEL  and  SURREY 
said,  that  there  were  special  circumstances 
which  did  require  another  Roman  Catholic 
Member  or  two  upon  the  Committee.  He, 
since  he  had  been  appointed,  but  had  not 
been  able  to  attend  the  Committee  once, 
in  consequence  of  his  labours  upon  a  Rail- 
way Committee.  It  was  very  necessary 
that  a  Roman  Catholic  should  be  on  the 
Committee,  as  the  law  of  Mortmain  was 
very  much  connected  with  the  Roman  Ca- 
tholic religion.  Moreover,  the  law  of 
Mortmain  in  England  was  different  from 
that'  of  Ireland,  which  was  an  additional 
reason  in  favour  of  the  proposition  of  the 
hon.  Member  for  Limerick  City  (Mr  J. 
O'Connell).  He  trusted  that  the  hon. 
Gentleman  the  Member  for  Newcastle- 
upon-Tyne  (Mr.  Headlam)  would  not  ob- 
ject to  the  Motion. 

•  Mr.  KEOGH :  He  does  not  object  to 
it — it  is  the  Government  who  oppose  it. 

Mr.  J.  O'CONNELL  said,  that  as  the 
hon.  and  learned  Member  for  Youghal 
(Mr.  C.  Anstey)  had  expressed  opinions 
extremely  adverse  to  the  Roman  Catholic 
party,  he  was  not  considered  as  represent- 
ing their  interest  in  the  Committee.  He 
(Mr.  J.  O'Connell)  proposed  two  legal 
gentlemen  on  account  of  the  difference  in 
the  law  on  this  subject  between  the  two 
conntries.      One  was  a  Roman  Catholic, 
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ftDil  the  otber  a  Protestant,  udiI  the  third 
was  a  Member  to  whom  no  one  could  ob- 
ject. He  hoped  tbiLt  a  mere  formality, 
under  the  very  special  circumstances  of  the 
case,  would  not  interfere  with  justice. 

Lord  JOHN  RUSSELL  lind  no  objec- 
tion to  insert  the  name  of  Mr.  Kcogh  in- 
stead of  that  of  the  Earl  of  Arundel  and 
Surrey. 

Mr.  G.  a.  HAMILTON  said  that,  be- 
fore the  Committee  was  appointed,  bis 
learned  Colleague  (Mr,  Napier)  waa  con- 
BUlted  upon  it,  and  he  left  the  Ilouao  under 
the  impreBsion  that  he  n-aa  to  Imvc  been 
nominated  upon  it.  Certainly,  it  would  be 
moat  desirable  that  an  Irish  legal  Gentle- 
man should  be  a  Member  of  the  Com- 
mittee. 

Mr.  KEOGH  would  prefer  not  serving 
upon  the  Committee,  and    tliat  Mr.  Na- 
pier and  Mr.  Monsell  should  be  appoint- 
ed.    As  to  the  hon.  and  learned  Member 
for  Youghnl,  he  was  not  an  Irish,  lie  »'. 
an  EngUsh  barrister.     Uo   would  be   very 
glad  to  see  Mr.  Napier  nominated.     The 
were  some  cavalry  ofGcera  upon    a   Coi 
mittee  appointed  to  iuquire  into   the   h 
of  Mortmain.      Now,   be  tboujrbt  the  bo 
and  learned  Member  for  the  Uuiversity  of 
Dublin  (Mr.  Napier)  would   have  been  a 
more  eligible  pcrsou  than  cavalry  officers. 

Motiou  made,  and  Question  put,  "  That 
the  Select  Committee  on  Mortmain  do  c< 
sis t  of  eighteen  Members." 

The    House  divided  :— Ayes  38,  Ni 
94  :  Majority  5G. 

METROPOLITAN  COMMTSSIOS  OF 
SEWERS. 

On  the  Motion  for  the  adjournment  of 
the  House  till  Monday, 

Sir  BENJAMIN  HALL  said,  bewouli 
take  that  opportunity  of  calling  the  atten 
tion  of  the  noble  Lord  the  Chief  Conimis 
sioner  of  Sewers  to  some  extraordinary 
facts  with  which  he  bad  just  been  madi 
acquainted.  When  be  bad  asked  the  nobli 
Lord  some  evenings  ago  for  certain  infer 
mation  respecting  the  e^tpendituro  of  the 
Commissioners,  the  noble  Lord 
mended  him  to  go  to. their  office,  and  he 
had  done  so.  The  result  was,  he  had  to 
make  some  charges  of  a  serious  nature 
against  those  Commissioners,  who 
perfectly  irresponsible,  who  bad  levied 
heavy  rates,  had  control  over  more  than 
8,000,000(.  of  property,  and  whos-c  liabi- 
lities were  cnoiinous.  He  found  in  the 
UetrOTiolitan  Sewers'  Act,  U  and  12  Vict. 
c.  112,  the  following  provisioos  : — 
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Sect.  24.  And  be  it  enacted,  that  the  olarl 
,hc   Commigaioners  aholl  Iceep  the   record  a 
tbcir  proceedings  at  their  conrta  and  minutes  o, 
proceeding  of  committees  in  proper  books. 

"  Sect.  25.  Ibej  shnll  nun  n  milL  to  ba  made 
and  shall  cniue  to  be  stamped  tberewich  decraei 
orders,  and  records  of  proceedings ;  and  rats 
payers  may  inspect." 

Aa  a  ratepayer  he  went  to  ioBpect  accord' 
ingly,  and — would  the  House  believo  it? — 
this  Court  of  Record  hod  kept  no  record 
whatever  from  the  11th  of  October,  1850 
to  the  present  time.  He  then  desired  U 
see  a  manuscript  minute  of  proceedings  ol 
the  Court  when  the  last  rate  of  6d.  in  th( 
pound  was  ordered  to  be  prepared,  and 
was  shown  a  rough  paper  sent  to  eoct 
member  of  tho  court,  showing  the  buBinew 
to  ho  transacted  on  the  6th  of  December 
1850;  and  the  2l^th  order  of  the  day  wai 
the  following  ;^ — -No.  28,  "As  to  ordering 
preparation  of  sewers'  rate  in  the  under 
mentioned  districts  ;  namely,  western  di 
vision  of  Westminster  sewers,  aud  thi 
Greenwich  district."  He  then  desired  ti 
sec  llie  order,  and  was  shown  a  piece  o 
pnpcr  with  an  order,  no  date,  no  signature 
and,  ns  regarded  the  order  fur  such  rmii 
for  tho  Westminster  district,  such  orde 
has  never  to  this  day  been  entered  in  ani 
book  whatever.  He  naked  whether  thi 
order  was  passed  by  the  Committee  or  h; 
the  Court  of  Record.  Tho  Secretary  bm 
he  did  not  know  to  whom  the  paper  be 
longed,  but  he  concluded  that  it  belonget 
to  the  Court,  because  it  eontaincd  Bomi 
alluaion  to  its  proceedings.  Onthelltl 
of  April  the  Court  met  and  made  a  voti 
for  Qd.  in  the  pound,  on  4,000,000^  o 
pi-operty.  Thot  order  had  never  beei 
entered  in  the  minute  hook.  He  asket 
the  Secretary  how  it  was  possible  that  th» 
business  of  the  office  could  he  conductet 
in  this  way;  and  he  received  from  him  tbi 
extraordinary  atntemcnt  that  rough  mi 
notes,  or  rather  heads  of  minutes,  wen 
taken,  and  that  he  (the  Secretary)  wat 
obliged  to  trust  to  his  memory  to  dra* 
thcoi  out  for  the  Book  of  Record.  Now 
he  begged  the  House  to  remember  tha 
not  one  of  those  minutes  had  been  en 
tered  in  the  books  since  the  lltli  o 
October,  1850.  Hia  noble  Friend  tlu 
itcmhcr  for  Bath  (Viscount  Duncan)  am 
himself  were  no  less  than  two  bown 
and  thirty-five  minutea  eugaged  in  eza 
mining  tho  papers,  which  it  required  thi 
solicitor  or  lawyer  of  the  Commission  an 
eight  clerks  to  produce,  such  was  the  dii 
graceful  state  of  confusion  in  which  the 
were.    Id  happened  tlutt  on  Tuesdaj  lai 
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he  heard  that  a'  large  sam  was  to  be  bor- 
rowed by  the  Commissioners.     Ou  Wed- 
nesday morDtng  he  went  to  the  office,  and 
asked  if  such  was  the  fact,  and  he  was 
told  that  on  the  15th  of  April  a  Resolution 
was  passed  in  Committee  asking  for  the 
shortest  term  at  which  a  Mr.  Peath  would 
lend  10,000^.;  that  on  the  29th,  the  Com- 
mittee recommended  the  Court  to  borrow 
it ;  and  that  on  the  2nd  of  May  a  Court 
was  held  to  consider  the  subject.     Would 
the  House  believe  it  ?    There  was  no  entry 
in  the  books  respecting  the  result ;  but  he 
was  informed  that  the  10,0002.  was  bor- 
rowed for  five  years  at  5  per  cent.     He 
maintained  that  this  was  disgraceful  to  the 
Commission;  and  when  his  noble  Friend 
gave    the    unsatisfactory    answer    a  few 
nights  ago  to  the  question   whether  he 
intended  to  bring  in  a  new  Bill  with  re- 
spect to  the  Commission,  he  (Sir  Benjamin 
Hail)  was  not  surprised  that  his  hon.  and 
gallant  Friend  (Captain  Fitzroy),  who  was 
at  the  head  of  the  parish  of  St.  George, 
Hanover-square,  repeated  the  question,  and 
expressed  his  astonishment  that  the  Com- 
mission- had  been  allowed  to  continue  so 
long.     He  (Sir  Benjamin  Hall)  asked  the 
Secretary  to  show  him  the  minutes  of  the 
Court  from  January  the  1st  to  the  present 
time.     The  Secretary  answered  that  they 
were  not  entered.     He  then  desired  to  see 
the  rough  minutes;  and  the  Secretary  said, 
**  I  will  give  them  to  you,  but  I  am  afraid 
you  will  not  be  able  to  make  anything  out 
of  them,  they  are  so  mixed  together." 
This  was  certainly  quite  true,  for  ho  had 
never  seen,  in  the  whole  course  of  his  life, 
any  public  documents  in  so  disgraceful  a 
state  as  the  documents  in  that  office  were; 
and  he  hoped  that  what  he  was  now  say- 
ing would  reach  the  eyes  and  ears  of  the 
ratepayers,  and  that  they  would  go  and 
judge  for  themselves.      He   found    that 
many  of  the  papers  were  not  signed,  or 
c^tedy  or  authenticated  in  any  way  what- 
ever;  and  yet  those  Commissioners  had 
power  to  raise  taxes  upon  8,500,0002.  of 
property.     The   Secretary  admitted  that 
from  January  to  t|ie  present  time  no  min- 
utes whatever  had  been  entered  in  con- 
formity with  the  Act  of  Parliament     In 
order  to  be  careful  in  what  he  stated  to 
the  House  on  this  subject,  he  read  over  to 
the  Secretary  every  word  of  what  he  had 
now  stated.     He  asked  him  in  the  pre- 
sence of  his  noble  Friend  the  Member  for 
Bath  (Viscount  Duncan)  whether  he  had 
misstated,  or  been  mistaken,  on  any  one 
point,  and  he  was  informed  that  he  had 


not;  so  that  whatever  contradiction  might 
be  offered  to  his  present  statement  must 
be  directed  against  the  Secretary,  and  not 
against  his  noble  Friend  and  himself. 
On  the  17th  of  December  last  a  gen- 
tleman went  to  the  office  of  the  Com- 
missioners and  desired  to  see  the  mi- 
nutes of  proceedings.  He  was  informed 
that  he  could  not  examine  the  last  series, 
as  from  the  21st  of  June  to  the  15th  of 
August  they  were  in  the  hands  of  the 
binder:  from  the  15th  of  August  to  the 
29th  of  October  they  were  in  proofs;  and 
from  the  29th  of  October  to  the  12th  of 
December  they  were  not  entered  up.  This 
was  mentioned  to  the  right  hon.  Baronet 
the  Secretary  of  State  for  the  Home  De- 
partment on  the  8th  of  February  last,  but 
there  had  been  no  amendment.  He  wished 
also  to  call  the  attention  of  his  noble 
Friend  at  the  head  of  the  Government  and 
the  House  to  the  disgraceful  way  in  which 
the  Commissioners  acted  towards  the  pub- 
lic. Would  the  House  believe  that  the 
Court  was  adjourned  from  the  12th  of 
July  to  the  19th,  and  from  the  19th  to  the 
26th,  and  from  the  26th  to  the  2nd  of 
August,  in  consequence  of  no  Commis- 
sioner having  been  present  at  any  one  of 
these  times  ?  so  that  people  who  desired 
to  appeal  against  rates  were  put  off  from 
week  to  week,  and  had  their  time  wasted, 
all  because  the  Commissioners  did  not  at- 
tend to  their  duties.  On  Saturday  last  a 
Court  was  appointed  to  meet  at  12  o'clock 
for  the  purpose  of  ordering  works,  hearing 
appeals  against  the  district  rate  of  the 
Western  division  of  Surrey,  to  receive 
presentments  of  rates,  presentments  in 
case  of  nuisances,  to  hear  parties  sum- 
moned to  appear,  to  affix  the  seal  of  the 
Commission  to  contracts,  and  to  order 
summonses  to  be  served  on  defaulters. 
The  parties  who  went  waited  one  hour  and 
a  half,  and  no  Court  was  made.  He  asked 
his  noble  Friend  if  such  things  could  be 
allowed  to  go  on  ?  He  wished  also  to  call 
the  attention  of  the  House  to — he  would 
not  call  it  a  fraud — ^but  an  imposition  which 
had  been  practised  on  it.  On  the  14th  of 
February  the  Committee  of  Sewers  ordered 
Mr.  Joseph  Smith  to  make  a  survey  of 
Victoria- street  sewer.  On  the  4th  of 
March  Mr.  Joseph  Smith  presented  that 
Report,  and  the  Committee  passed  a  reso- 
lution directing  their  engineer  to  report 
upon  the  same,  and  to  propose  a  system 
for  checking,  by  means  of  Mr.  Joseph 
Smith  and  his  staff,  the  works  performed 
by  contractors,  and  declaring  that  no  set- 
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tlomeiit  bo  made  until  such  works  should 
hiivcbcen  so  examined,  <kc.     On  the  28th 
of  March,  lie  (Sir  Benjaniin  Hall)  gave 
notice  for  a  return  of  that  Report,     lie 
begged  to  say  that  ho  had  no  communica- 
tion with   Smith  or  with  a  single  person 
connected  with  that  Court;  but  three  days 
afterwards  the  Court  met  and  desired  the 
attendance  of  the  surveyor,    whom   they 
rated  soundly  for  having,  as  they  imagined, 
given  him  (Sir  Benjamin  Hall)  some  in- 
formation on  the  subject.     On  the  8th  of 
April  the  engineer  presented  his  Report  to 
the  Commission.     It  was  read,  but  instead 
of  receiving  the  Report,  the  Commission 
sent  it  back  and  desired  him  to  revise  it. 
On  tho  10th  of  April  the  House  ordered 
Smith's  Report  and  the  engineer's  Report 
to  be  presented.     They  were  presented  on 
the  2nd  of  May,    Smith's  Report  as   it 
stood,  but  tho  engineer's  not  as  presented, 
but  as  revised,  although  it  bore  tho  date  of 
its  former  and  not  amended  state.     Both 
Reports  were  now  in  tho  office  of  the  Com- 
mission, but  neither  of  them  had  been  en- 
tered in  the  books.     He  hoped  that  what 
he  had  said  would  induce  the  Government 
to  take  some   steps  with  respect   to  the 
Commission,  for  the  manner  in  which  it 
performed  its  duties  was  disgraceful  to  the 
metropolis.     With  respect  to  its  financial 
affaira,  too,  it  contrasted  most  unfavoura- 
bly with  tho  former  Commission,  the  lia- 
bilities under  which  were  only  58,195^.; 
whereas  tho  liabilities  of  the  present  Com- 
mission were  135,342/.  [Viscount  JIbuing- 
TON  dissented.]     His  noble  Friend,  he  ob- 
served,  shook  his  head;    but  he  assured 
him  ho  quoted  from  the  document  sent  to 
that  House  by  the  Commissioners  them- 
selves. [Viscount  EiJRiNGTOx:  So  be  it.] 
His  noble  Friend  said  **  So  be  it;"  but  the 
people  had  got  to  pay  for  it.     He  hoped 
that,  after  what   ho  had  said,  the  right 
hon.  Gentleman  the  Secretary  of  State  for 
the  Home  Department  would  bo  induced 
to  bring  in  a  Bill  to  suppress  the  present 
useless  and  extravagant  Commission,  and 
to  place  the  management  of  the  metropoli- 
tan sewers  on  a  better  and  more  satisfac- 
tory footing  than  that  on  which,  as  tho 
Houso  had  seen,  it  now  rested.     He  had 
only  to  a<ld  that  ho  had  shown  his  noble 
Friend  (Viscount  Ebrington)  all  the  docu- 
ments  ho   had  quoted;    and   that,   if  he 
should   deny  the  statement   ho  had  just 
made,  he  hoped  he  Avould  remember  it  was 
the   statement  of   tho    Secretary   of  tho 
Commission. 
Viscount  EBRINGTON  said,  ho  had 
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to  solicit  from  tho  House  that  indulgtonod 
which  they  always  extended  to  those  who 
had  to  answer  such  charges  as  had  been 
made  on  the  present  occasion.  With  the 
exception  of  the  last  sentence  but  one  of 
the  hon.  Baronet — that  in  which  he  ex- 
pressed a  wish  that  the  Commission  should 
be  placed  on  a  better  footing — ^tliere  was 
no  other  single  statement  which  he  should 
not  be  obliged  to  deny,  or  give  a  different 
colour  to,  in  the  course  of  his  ei^planation. 
Now,  the  first  charge  which  had  been  made 
was,  that  the  Commissioners  attended 
hardly  at  all  to  tho  business  gf  tho  Com- 
mission. Upon  this  point  he  had  to  refer 
the  hon.  Baronet  to  the  Act  of  Parliament, 
which  stated  that  the  Commissioners  should 
hold  one  meeting  in  tho  month — twelre 
meetings  in  the  year.  This  was  the  total 
number  of  meetings  required  by  the  Aet 
of  Parliament  to  be  held.  The  Commis- 
sioners were  only  twelve  in  number,  half 
of  whom,  by  the  clumsy  legislation  of  that 
House,  were  required  to  be  present  to  con- 
stitute a  quorum.  The  hon.  Baronet  would 
see,  on  reference,  that  the  number  of 
Courts  held  last  year  was  thirty-two,  and 
that  the  number  of  Committees  was 
seventy-seven.  This  gave  an  average  of 
rather  more  than  two  Courts  for  ereiy 
month.  It  was  to  be  remembered  that 
these  Courts  were  not  primarily  for  the 
consideration  of  the  business  of  the 
Commission  ;  they  passed  those  orders 
and  decisions  which  the  Commissioners^ 
after  mature  discussion  and  considera- 
tion, had  previously  agreed  upon;  and, 
therefore,  every  single  hour  spent  in 
these  Courts  represented  a  far  greater 
number  of  hours  spent  in  the  deliberation 
and  consideration  of  the  business  of  the 
Commission.  Now,  in  order  to  give  thd 
House  some  idea  of  the  mass  of  business 
frequently  transacted  at  one  single  Conrti 
it  was  necessary  to  state  that  the  printea 
minutes,  ninety  to  one  hundred  pages  ib 
length,  had  frequently  to  be  copied  with 
the  formal  minutes  of  the  proceedings 
of  a  single  Committee,  and  that  the 
same  number  of  pages  had  to  be  co- 
pied with  the  original  minutes.  The 
Commissioners,  in  addition  to  their  other 
arduous  duties,  were  a  Court  of  justice 
also,  entrusted  with  very  large  and  com- 
plicated jurisdiction.  In  the  Courts  at 
Westminister,  the  few  short  words  of  the 
Judges,  "  For  tho  defendant,"  had  to  be 
translated  by  tlie  officer  of  the  Court  into  a 
longer  minute;  and  in  like  manner  a  long 
translation  had  also  to  be  made  at  the 
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office  of  the  CommissioiierB  of  Sewers. 
What  waB  the  course  adopted  hj  a  Terj 
analogous  body  to  the  Commissioners, 
namely,  the  Court  of  QuaHer  Sessions» 
whieh  Consisted  of  a  body  of  justices  execut- 
ine  important  works,  and  taxing  the  public, 
and  at  the  same  time  passing  judicial  sen- 
tences f  The  hoii.  Member  for  Oxford- 
shire (Mr.  Henley)  knew  that  in  the  case 
of  an  indictment  preferred  against  the  in- 
habitants of  a  parish  for  Uon-repAir,  the 
few  simple  words  of  the  CoUrt  required 
a  very  large  subsequent  expansion  ob 
its  records;  and  ho  (Viscount  Ebrington) 
was  acquainted  with  a  'case  in  which 
that  record  had  not  been  entered  for 
months  afterwards,  because  it  was  found 
hecessary  to  take  legal  advice  as  to  the 
mannei'  in  which  the  record  should  ulti- 
mately standi  The  Commissioners  of 
Sewers  had  no  other  object  in  view  but 
that  of  serving  the  public.  They  were  not 
stnecuHsts  lieceiving  large  salaries  ;  they 
Were  a  body  of  gentlemen,  almost  all  of 
them  having  other  public  or  private  busi- 
ngs to  attend  to;  and  he  was  only  aston- 
ish^ at  the  large  iamount  of  time  they  be- 
stowed on  the  enormous  mass  of  business 
constantly  coming  before  them.  He  had 
already  said  that  the  Commission  of  Sewers 
Was  a  newly-constituted  body  acting  under 
a  complicated  Act — an  Act  of  no  fewer 
than  one  hundred  and  forty-six  clauses. 
They  had  to  frame  a  new  set  of  forms, 
for  they  had  no  precedent  under  the 
old  law  of  sewers  to  guide  them.  They 
found  the  clauses  of  the  Act  of  Par- 
liament gave  them  power  to  do  many 
things  ;  still,  it  became  frequently  neces- 
sary to  take  legal  advice  as  to  the  form  in 
which  the  Hnai  record  was  to  be  entered  on 
the  minutes.  The  record  of  the  Court  was 
k^t  in  manuscript ;  and  whenever  any 
delay  ensued  iVom  the  difficulty  of  ascer- 
taining the  shape  in  which  the  formal  re- 
cord should  be  entered,  it  was  found  neces- 
sary to  delay  the  entry  of  all  subsequent 
tnatters  also.  The  consequence  was,  that 
in  cases  where  one  hundred  pages  of  manu- 
sieript  had  to  be  inserted  from  time  to  time, 
errors  of  the  sort  mentioned  by  the  hon. 
Batx>net  were  unavoidable,  and  would  ne- 
cessarily continue  to  be  unavoidable.  For 
instance^  requisite  notices  had  to  be  ex- 
panded in  a  complicated  legal  foriki,  several 
pages  long.  Now,  it  was  not  true  that 
minutes  were  not  kept,  and  carefully  kept, 
of  the  proceedings  of  the  Commission. 
The  prooeedinffs  of  the  Commission  origi- 
teCed  m  Comimttee;  in  the  tminuttoa  ^  Uie 


Committee  were  to  be  found  almost  inva- 
riably all  the  recommendations  on  whieli 
the  proceedings  of  the  Court  were  founded; 
and,  when  these  proceedings  were  agreed 
upon,  the  minutes  of  them  wci-e  again 
submitted  to  the  Commissioners  for  their 
sanction  and  verification  before  thoy  were 
finally  entered  in  the  records,  and  sealed 
with  the  seal  of  the  Commission.  Though 
the  entries  in  the  formal  Record  were  still 
somewhat  in  arrear,  he  could  state  that  he 
had  seen,  in  print,  the  minutes  of  the 
Courts  up  to  the  6th  of  the  present  month. 
It  was  true  that  upon  the  same  day  when 
the  Report  of  Mr.  Smith  upon  the  Victoria- 
street  sewer  was  received  by  the  Com- 
missioners, they  directed  their  engineer  to 
inspect  the  sewer  and  prepare  a  report 
upon  it.  On  the  8th  the  engineer  came 
to  the  Committee  of  the  Commissioners^ 
and  said  he  wished  to  consult  them  on 
some  points  connected  with  Mr.  Smith's 
Report,  and  he  brought  a  rough  draft 
with  him  on  the  subject.  The  Committee 
told  him  to  revise  the  draft,  and  said  that 
they  could  not  receive  it  in  its  rough 
state,  but  that  they  would  receive  his 
Report  in  its  final  shape  on  some  future 
day.  He  revised  it  accordingly,  and  on  a 
subsequent  day  presented  it.  The  hon. 
Baronet  was,  therefore,  not  justified  in 
saying  that  the  Report  obtained  by  the 
House  was  not  the  Report  it  had  ordered; 
for  long  before  the  10th  of  April,  when 
the  Order  of  the  House  was  made,  the 
engineer  had  been  ordered  to  report  by  the 
Commissioners  ;  and  quite  early  in  the 
month,  several  days  before  the  8th,  he 
(Visct.  Ebrington)  had  consented  that  the 
Report  so  ordered  should  be  moved  for  un- 
opposed, and  had  agreed  with  the  hon. 
Baronet  on  the  very  terms  of  the  Motion. 
So  much,  then,  for  the  impropriety,  or  fraud, 
or  evasion, charged  upon  the  Commissioners 
with  reference  to  the  order  of  the  House. 
Now,  when  he  interrupted  the  hon.  Baro- 
net respecting  the  alleged  financial  position 
of  the  Commissioners,  he  did  so  on  this 
ground — that  the  statement  did  not  contain 
their  financial  position  at  present,  though 
it  did  set  forth  accurately  their  financial 
position  at  the  time  of  which  it  bore  date. 
The  liabilities  were  then  what  they  appear- 
ed on  the  face  of  the  papers  laid  on  the 
table  of  the  House;  but  at  the  present 
moment  a  very  considerable  reduction  had 
been  made  in  them,  a  great  part  of  the 
rates  having  been  now  collected.  The 
expenses  of  management  for  the  seveA 
fionuer  CommiBsionB)  during   the  eleven 
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r  (Sir  BeDJamin  Hall)  hod  stated  was  iii' 
'  tctiiled  to  impute  improper  motivea  to  tlu 
mbcrs  of  the  board;  but  he  ehoired,  that 
soroohow  or  other,  everything  was  ia  coii' 
fusion,  and  it  was  no  wonder  that  the  rate- 
payers of  Mnrylobone  were  pestering  hini 
and  otbors  against  what  tbcj  conaidered  ■ 
!  species  of  robbery.  He  hoped  that  the 
ratepayers  would,  in  consequence  of  the 
'  sug'gestioR  which  had  been  made,  go  and 
verify  the  accounts  for  theQisclves.  He 
believed  tliat  tho  Victoria  gewer  had  been 
.  executed  by  the  Commifiaionera  at  more 
than  50  per  cent  above  the  estimate.  S< 
,  much  for  the  economical  management  of  thf 
'  Board.  He  hoped  tlie  Govemmetit  wouU 
feci  it  their  duty  to  inquire  into  the  subject 
ViscoTOT  EBBINGTON  denied  thai 
'  the  minutes  were  in  a  state  of  confusion  oi 
s  ascertained  from  the  estimates  :  arreur;  and  explained  that  ai  to  the  minute 
they  left  in  the  office.  Tho  reduction  was  i  of  tbo  Board,  there  could  bo  no  niistak< 
accomplished  hy  the  present  Commission !  about  them  as  they  were  mode  up  ti 
executing  tlic  draioBge  in  a  superior  man-  |  tbo  Gib  of  the  prcseut  month  ;  and  a 
ner.  A  good  deal  of  the  present  pressure .  to  tho  accounts  bo  could  not  only  at»t 
upon  the  ratepayers  of  the  expenses  of  the  '  that  they  were  in  the  best  possible  ordei 
Coiuniissiou,  had  been  occasioned  hy  tho  but  that  the  Government  Auditor,  an  tndc 
clumsy  legislation  of  Parliament,  aud  the '  pendent  authority,  had  complimented  i 
consuquent  difficulty  of  borrowing  money  I  the  highest  terms  the  Commiasion  on  th 
fur  the  purpose  of  diffusing  over  a  series  |  state  in  which  he  found  them, 
of  years  the  cost  of  the  works  in  the  man-  j      Subject  dropped. 

ncr  contemplated  in  tbo  Act.     It  was  true  |      The  House  adjourned  at  a  quarter  In 
a  rate  of  6 J.  in  the  pound  had  been  levied; :  fore  Eight  o'clock  till  Monday  next. 
•      •  ■  iided  ?  Not  ii  ■ 


months  of  1847,  averaged  Gb.  7d.  per  cent 
on  tho  rental  of  the  district  within  their 
active  jurisdiction;  and  the  management 
expenses  of  tho  present  Commission  dur 
ing  twelve  months  of  the  past  year  hai 
been  only  3s.  \ld.  per  cent  on  the  renta 
of  the  district  uudcr  their  act ivo  jurisdic 
tion.  The  economical  nianogement  of  tin 
old  Westminster  Commission  had  bcci 
much  praised,  and  the  expenses  of  their 
manageuteut  amounted,  in  tho  eleven 
mouths  of  1S47,  to  ii.  Id.  per  cent  on  the 
rental  of  the  district  under  their  charge, 
while  the  whole  expenses  of  the  manage- 
ment over  the  same  oreo  was  now,  as 
he  hod  hefurc  stated,  only  3?,  11^.  per 
cent.  They  had  executed  works  of  drain- 
age at  one-fifth  less  than  the  expense 
proposed  to  be  incurred  hy  the  old  Ci 


HOUSE    OF    LORDS. 
Monday,  May  19.  1851. 

MiMDTEB.]     I'uBUc  Biti.B.— 1*  Small  Tenement 
Bnting  Act  Amendment. 
2*  Rofnl  Kavs]  Sotiool ;  EiponMs  of  Prosem 
tion>;  PnipertjTax. 


ing  foHhiunable  neighbourhoods — for  the 
Commissioners  thought  that  work  might 
safely  be  postponed  a  while— but  in  droin- 
iog  and  offeoting  other  sanitary  improve- 
ments in  tho  wretched  localities  where  the 
poor  dwelt  in  largo  numbers.  In  addition 
to  the  comprehensive  schemes  for  the  ar- 
terial drainage  of  the  metropolis,  both  '  EXPENSES  OF  PROSECUTIONS  BILL, 
north  and  south  of  the  Thames,  which  the  i  Lohd  CRANWORTH,  in  moving  tbi 
Commisaioners  had  proposed,  and  present-  j  Second  Reading  of  tliis  Bill,  ezplsinea  tha) 
ed  to  the  public  since  their  appointment,  [  amongst  its  provisions  were  one  enahlini 
they  had  executed  works  to  the  extent  of'  the  Secretary  of  State  for  the  Hooie  1>» 
200,0001.  last  year;  and  their  draiuage  had  |  partineut,  upon  the  requisition  of  the  tat, 
been  done  at  a  much  less  cost  per  yard  than  i  gistratcs  at  quarter-sessions,  or  of  tbt 
their  predecessors  had  paid.    They  had  no-    '  "     " 

thing  to  conceal.  They  invited  investiga- 
tion into  their  proceedings;  and  if  the  hon. 
Baronet  would  bring  forward  a  Motion  iu 
a  fair  and  tangible  sbajie,  and  take  a  vote 
of  that  House  upon  it,  they  would  willingly 
appeal  from  tho  vestry  at  MaryJebonc  to 
the  British  House  of  Commons. 

Mr.  HUME  said,  that  nil  that  the  noble 
Viscount  hod  stated  would  not  make  up 
for  the  irregularities  in  the  accounts  of  the 
Commission,  and  the  illegality  in  their  pro- 
ceedings. Nothing  that  his  hon.  Friend 
Yitcounl  Ebriagton 


III  of  a  municipal  borough,  tc 
order  that  in  future  the  clerks  to  magn 
tratcs  and  clerks  of  the  peace  shouhl  b( 
remunerated  by  a  £xed  salary — not  bi 
fees,  as  at  present ;  and  another,  fur  abof 
islung  the  expensive  process  by  which  pri' 
soners  committed  in  a  town  which  waa  i 
county  of  itself  were  removed  for  trial  iah 
tho  adjacent  county. 
Bill  read  2\ 
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the  Second  ReadiDg  of  the  Property  Tax 
Bill.  He  said,  that  in  proposing  this  mea- 
sure, which  was  unquestionahly,  financially 
speaking,  the  most  important  measure  which 
had  heen  proposed  this  Session,  he  must, 
although  all  their  Lordships  were  familiar 
with  its  details,  offer  a  few  observations  to 
the  House.  In  the  first  place,  he  would 
cursorily  advert  to  a  verbal  objection  to 
the  Bill  which  had  been  pointed  out.  It 
related  to  an  oversight  which  had  taken 
place  in  the  wording  of  the  Bill,  in  relation 
to  a  very  important  Amendment  that  had 
been  admitted  into  the  Bill  in  opposition 
to  the  wishes  of  Her  Majesty's  Govern- 
ment. It  was  satisfactory  to  know  that 
that  oversight  would  not  be  productive  of 
any  injurious  consequences  in  carrying  the 
Bill  into  execution.  He  believed  that  the 
Bill,  however  imperfectly  it  might  be 
worded,  would  noi  contain  any  obstacle, 
either  to  its  construction  or  to  its  perfect 
operation;  but,  if  it  should  be  otherwise, 
it  would  only  be  necessary  to  pass  an  ex- 
planatory clause  to  remove  the  objection. 
As  to  the  Bill  itself,  it  was  one  to  which 
the  attention  of  their  Lordships  had  been 
frequently  called  in  the  course  of  the  last 
few  years;  and  the  only  question  for  their 
Lordships  to  decide  on  this  occasion  was, 
how  far  they  considered  the  present  con- 
dition of  the  finances  to  call  for  its  renewal, 
even  for  a  limited  period.  If  it  were  ne- 
cessary, for  the  purpose  of  inducing  their 
Lordships  to  agree  to  the  Bill,  or  for  the 
purpose  of  enabling  him  (the  Marquess  of 
Lansdowne)  to  recommend  it  to  their  Lord- 
ships' attention,  that  he  should  be,  as  some 
in  this  country  were,  the  enthusiastic  ad- 
vocate of  direct  taxation — if  it  was  neces- 
sary that  he  should  be  convinced  that  it 
was  entitled,  to  a  greater  extent  than  at 
present  obtained,  to  a  preference  over  other 
modes  of  taxation,  and  that  it  was  the 
foundation  of  a  system  to  be  introduced 
to  a  far  greater  extent,  for  the  purpose  of 
altering  the  balance  of  direct  and  indirect 
taxation  in  the  country — ^he  should  be  the 
most  unfit  person  to  recommend  the  Bill 
to  their,  Lordships'  attention,  because,  al- 
though he  had  on  former  occasions  assent- 
ed to  the  re-enactment  of  this  measure,  it 
bad  been  with  a  deep  sense  of  the  imper- 
fections that  attended  it,  and  of  the  objec- 
tions to  which  it  was  liable — imperfections 
and  objections  which  were  never  stated 
more  strongly  or  more  distinctly  than  by 
the  right  hon.  Baronet  (now  no  more)  who 
first  induced  Parliament  to  have  recourse 
to  this  measure  in  time  of  peace.    That 


right  hon.  Baronet,  however,  for  peculiar 
purposes,  and  for  objects  stated  by  him, 
and  more  than  once  acquiesced  in  by  Par- 
liament, was  induced  to  overlook  those  ob- 
jections, and  to  propose  it  in  time  of  peace 
as  a  temporary  tax  suitable  to  be  adopted 
by  Parliament.  He  (the  Marquess  of  Lans- 
downe) had  always  felt  an  objection  to  that 
tax,  not  only  because  it  did  to  a  certain  de- 
gree (though  this  was  balanced  by  other 
considerations)  cripple  the  expenditure  of 
those  upon  whom  it  fell — not  only  because 
it  was  liable,  as  all  direct  taxes  were,  to 
the  imputation  of  great  inequality  in  parti- 
cular cases  (inequality  which  he  was  con- 
vinced no  ingenuity  exercised  by  Parlia- 
ment could  effectually  remove),  but  because 
that  inequality  was  much  the  more  appa- 
rent from  not  being  concealed  under  the 
various  forms  which  indirect  taxation  as- 
sumed, and,  because  it  was  more  glaring, 
was  therefore  felt,  or  at  least  was  imagin- 
ed, to  be  more  oppressive.  Now,  he  was 
one  of  those  who  thought  that  it  was  the 
duty  of  Parliament,  when  imposing  bur- 
dens to  an  immense  amount  upon  the 
country,  to  endeavour  at  least  to  make 
them  as  palatable  as  possible,  so  that  they 
should  carry  with  them,  as  far  as  a  great 
amount  of  taxation  could  carry  with  it,  the 
feelings,  the  concurrence,  and  the  appro- 
bation of  the  country.  These  objections 
to  this  species  of  taxation  were,  however, 
subject  to  two  qualifications — the  question 
being  how  far,  by  the  continuance  of  this 
burden.  Parliament  could  facilitate  the  im- 
portation of  that  produce  which  was  ma- 
terial to  the  prosperity  of  the  country  and 
of  its  manufactures,  and  how  far  they  could 
by  this  means  take  off  those  imposts,  the 
effect  of  whose  removal  was  to  improve 
the  revenue  and  to  facilitate  the  means  of 
getting  rid  of  the  income  tax  itself  at  a  fu- 
ture period,  consistently  with  the  obser- 
vance of  faith  to  the  public  creditor,  and 
with  the  general  prosperity  and  interest  of 
the  country.  He  would  ask  their  Lord- 
ships whether  they  thought  that,  in  the 
present  state  of  the  country,  this  tax 
actually  operated  as  an  impost  destructive 
to  the  development  of  the  resources  of  the 
country,  and  whether,  since  its  imposition 
in  1842,  it  had  had  the  effect  in  any  visible 
and  tangible  form  of  crippling  and  dimin- 
ishing the  commercial  prosperity  and  re- 
venue of  the  country.  To  this  question  an 
unanswerable  reply  was  furnished  by  the 
state  of  the  revenue,  not  in  one  particular 
portion,  but  in  every  portion  since  the  im- 
position of  this  tax.  Reminding  their  Lord- 
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ships  that  the]r  had  at  this  mooiont  to  pro- 
vide for  the  continuauce  of  fifty  millions  of 
revenuo,  and  for  a  burden  of  787  milUons 
of  debt,  he  would  ask  them  to  obeerrc 
what  had  been  the  progress  of  tht 
since  1842,  irbcn  the  tax  was  imposed. 
Tho  net  revenue  was  then  48.084,000i.  i 
from  that  jcar  to  1850  taxes  to  the  amount 
of  10,250,000f.  were  repealed  b;  the  two 
AdministratioDS  that  held  office  durinjr  tbat 
period;  jet  in  1850  the  tict 
52,810,000?.,  showing 
come  of  4,720,000?.  The  actual 
in  the  net  revenuo  between  1842  ami  1850 
was  lees  by  onlj  7??,000;.  than  the 
amount  of  the  iaoomc  tax.  So  that  the 
entire  amount  of  the  taxes  HUrrendcred 
was,  iu  tho  course  of  ton  years,  neaily  re- 
stored and  replaced  by  the  development  of 
the  commercial  prosperity  of  the  country, 
which  development  took  place  under  the 
imposition  of  the  income  tax,  They  had 
therefore  established  a  great  power  of  re- 

E redaction,  without  which  tliey  would  not 
ave  been  in  their  present  proud  position 
of  having  to  dispute,  not  so  much  as  to 
how  they  should  raise  an  amount  of  re- 
venue, ks  how  they  should  dispose  of  the 
amount  of  the  surplus  they  had  obtained. 
The  next  question  was,  how  should  that  sur- 
plus  bo  applied  ?  If  they  were  to  ab- 
sorb the  whole  of  it,  it  would  not  enable 
them  to  got  rid  of  tho  income  tax  altoge- 
ther, but  only  of  a  portion  of  it;  and  iu 
remitting  that  portion  they  would  still  be 
obliged  to  sacrifice  the  great  and  important 
objects  of  further  liberating  from  fiscal 
burdens  other  articles  of  consumption, 
which,  by  being  so  relieved,  would  again 
reach  tho  former  amount  of  revenue,  and 
at  ^e  same  time  promote  the  comfort  and 
the  commerce  of  the  country.  Feeling, 
then,  that  if  they  had  the  income  tax  at 
all,  they  must  have  it  in  its  present  form, 
he  thought  that  we  could  not  do  better  than 
employ  it  for  the  purposes  which  bad  boon 
explained  in  the  other  House — on  which 
the  duties  at  present  lovied  pressed  heavily 
— he  meant  the  reduction  of  the  duties  on 
coffee  and  timber.  The  adoption  of  this 
course  also  would  attain  an  object  which  lie 
was  sure  every  one  of  their  Lordships  do- 
sired  to  see  attained,  namely,  the  leaving 
of  a  sufficient  margin  for  ttie  security  of 
the  public  credit — a  security  which,  the 
moment  itceased  to  be  provided  for,  would 
threaten  destruction  of  our  financial  sys- 
tem, ond,  by  necessary  consequence,  the 
ultimate  destruction  of  the  power  of  this 
groat  empire.  But  besides  providing  this 
7S«  Marquett  of  Latudowne 


margin  for  the  security  of  this  debt,  ttlik 
the  nation  was  bound  in  hoaonr  and  got 
faith  to  discharge,  the  surplus  irould  sh 
oHord  them  the  means,  if  they  msintaiBc 
tho  income  tax  unreduced  in  amount,  « 
removing  another  important  direct  !■ 
which  sometimes  exercised  an  indirei 
pressure,  and  materially  affected  the  sani 
tary  comforts  and  condition  of  the  peon] 
' — ho  meant  the  window  tax.  By  removiiij 
that  obnoxious  impost,  and  substitutio] 
fur  it  a  house  tax  of  less  amount,  ani 
thereby  sacrificing  upwards  of  a  million  d 
revenue,  they  would  give  a  stimulus  to  tb 
building  of  houses  and  the  improvemen 
of  dnellinga  in  r^  manner  which  would  ■ 
once  afford  greater  comforts  to  their  in 
mates,  and  proniote  the  health  of  the  publi 
nt  large.  He,  therefore,  thought  thi 
their  Lordships  would  make  a  wise  ehoie 
in  assenting  to  the  repeal  of  the  wiodw 
tsx,  which  had  been  selected  for  ropeal  b 
the  other  House  of  Parliament.  With  n 
gard  to  the  rcduclioD  of  the  dutKa  o 
coffee  and  timber,  coffee  gave  a  remar^abl 
iuBtancc  of  tho  power  in  which  laxatiq 
remitted  could  be  replaced  by  the  increase 
consumption  consequent  on  that  romiaaioi 
When  the  duly  on  coffee  was  formerly-  n 
duced,  tiie  effect  was  that  in  fire  or  n 
yearn  the  rcvctiuo  sacrificed  by  the  redu 
tion  was  not  only  replaced,  but  there  wt 
an  actual  inci'ose  of  revenue  from  tl 
iuereased  consumption  of  the  article.  Til 
further  reduction  of  the  duty  on  eoffc 
would  therefore  be  n  judicious  meaaiin 
The  same  thing,  he  thought,  would  hd 
good  with  regard  to  the  proposed  redut 
tion  of  tho  duty  on  timber.  It  would  be 
boon  to  tho  shipping  interest  aa  well  m  i 
the  coniraunity  generally;  and,  as  k  pnx 
of  this,  he  might  mention  that,  from  tb 
day  on  which  tho  resolution  was  agreed  t 
in  the  other  House  of  Parliament,  th 
prico  of  timber  had  diminished,  and  th 
importation  of  it  had  increased.  Ther 
could,  therefore,  be  no  doubt  as  to  tbc  pn 
priety  of  tliat  reduction.  For  these  oh 
jecta,  then^tbe  repeal  of  the  window  tai 
the  relaxation  of  the  duties  on  coffee  aai 
timber,  and  the  reservation  of  some  mu 
gin,  at  least,  for  the  interest  duo  to  ihi 
public  creditor  —  ho  recommended  tbn: 
Lordships  to  apply  so  much  of  our  sutpln 
revenue.  At  tiie  same  time,  fi>r  the  sab 
of  continuing  this  great  commercial  an 
manufacturing  prosperity,  it  was  neceuan 
that  this  Bill,  for  a  period — he  wished  lh% 
it  was  not  for  so  limited  a  period — aho^ 
be  continued.  The  present  Bill  ma  bmiIj 
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an  exact  transcript  of  the  existing  Act 
whicli  their   Lordships   had   already  dis- 
cussed, and  approved  of  on  former  occa- 
sions; the  only  deriation  from  it  being  an 
alteration  by  which  tenants  occupying  land 
who  conceived  that  their  profits  were  over- 
charged by^  what  was  originally  considered 
an    advantageous    arrangement    in    their 
favour,  namely,  assessing  them  upon  half 
the  amount  of  their  rent,  would  have  the 
option,  admitting  the  possibility  of  altered 
circumstances    having    made    their    pro- 
fits  fall   short  of  that   half  of  their  rent, 
of  putting  themselves  under  the  schedules 
of  trades  and  professions,  and  of  proving 
to  the  Commissioners  that  their  profits  had 
fallen  short  of  the  assumed  amount.     The 
distressed  farmer   by   this  means   would 
have  the  opportunity  of  making  the  case 
of  his  distress  good;  and  the  amount  of 
relief  which  he  would  derive  would  be  pro- 
portionate to  that  distress.     He  was  not 
aware  that  it  Would  be  practicable,  by  any 
adjustment,  to  render  the  operation  of  the 
tax  more  equable.     Undoubtedly,  the  tax 
did  press  somewhat  more  heavily  on  per- 
sons exercising  trades  and  professions  than 
on  any  other  class;  but  it  was  fair,  at  the 
same  time,  to  remember  that,  if  they  were 
in  this  respect  more  heavily  burdened,  they 
were  precisely  that  class  of  persons  who, 
from  the  remission  of  general  taxation  which 
the  income  tax  alone  had  enabled  the  Go- 
vernment to  effect,  were  now  able  to  get 
their  provisions  cheaper,  and  to  make  their 
incomes  go  farther  as  to  the  amount  of 
comforts  and  luxuries  which  they  could  pur- 
chase.    The  income  tax  was  therefore  now 
proposed  by  this  Bill  to  be  renewed  for  one 
year,  with  the  yiew  of  having  the  whole 
subject  reconsidered;  and  he  could  hardly 
doubt  that  in  tfao  present  state  of  the 
finances,  and  having  due  regard  to  the 
safety  of  the  public  credit,  as  well  as  to 
the   development  of    the  commerce   and 
manufactures  of  the  country,  which  were 
now  in  a  rapid  state  of  development,  and 
which  might  be  carried  further  still  by 
persevering  in  the  same  course  of  policy — 
he  could  not  doubt,  he  repeated,  that  on 
both  of  these  great  and  important  con- 
siderations their  Lordships  would  assent  to 
the  second  reading  of  tne  Bill  which  had 
come  up  from  the  other  House  of  Parlia- 
ment, proposing  that  the  income  tax  should 
be  continued  for  ono  year.     The  noble 
Marquess  concluded  by  moving  that  the 
Bill  be  now  read  a  Second  Time. 

Lord  STANLEY  said:  The  noble  Mar- 
ques who  ha«  jiut  sat  down  has  rested  Ike 


vindication  of  his  Bill  on  two  very  distinct 
grounds.     He  has  rested  it  first  on  the 
necessity,  in  which  I  cordially  concur  with 
him,  of  maintaining  the  public  credit,  and 
on   the  consequent    impossibility   of  dis- 
pensing with  the  whole  amount  of  the  in- 
come tax  in  the  present  state  of  the  re- 
venue, at  least  in  the  course  of  the  present 
year.     He  has  also  rested  it  on  another 
consideration,   with    respect    to   which   I 
mu?t  take  leave  altogiether  to  dissent  from 
the  noble  Marquess,  namely,  the  expedi- 
ency of  what  he  calls  developing  and  fur- 
ther, extending  your  present  commercial 
system,  and  still  further  facilitating  the 
importation   of  those   articles   of  fCreign 
produce,   the   extensive,   exorbitant,    and 
unchecked   importation  of  which   has  al- 
ready brought  so  much  ruin  on  this  coun- 
try.    But  I   am   not   desirous  of  taking 
this  opportunity  of  entering  into  a  general 
discussion  of  the  commercial  policy  of  the 
noble  Marques  and  of  Her  Majesty's  Gt>- 
vernment,  because  we  are  now,  in  point 
of  fact,  in  a  position  in  which  we  have  no 
option  as  to  the  courae  we  shnuld  pursue. 
We  have  brought  up  to  us  a  Bill,  the  pass- 
ing of  which  in  some  shape  is,  1  am  ready 
to  admit,  necessary  for  the  maintenance  of 
the  credit  of  the  country.     Apart  from  all 
other  considerations,  I  am  not  the  person 
to  contend,  nor  ever  contended,  nor  shall  I 
now  contend,  that  in  the  course  of  this 
year — nor  can  I  honestly  say  that  in  the 
course   of    the    next    year — will    it    be 
possible,  in   my  belief,  to  dispense   with 
the   continuance  of  a  certain   portion  of 
the  income  tax.      And    I   hope   I   need 
not  say  for  myself,  and   for  those  with 
whom  I  act,  that  no  consideration  would 
induce  us  to  sanction  that  rash  and  reck- 
less reduction   of   taxation  which   would 
leave  the  Govekiiment  in  a  position  not  to 
meet  the  engagements  of  the  State.     I 
say  that    under  no  circumstances   do   1 
believe  we  could  in  the  course  of  the  pre- 
sent year  repeal  the  whole  of  the  existing 
income  tax.     Your  Lordships  are  placed 
in  discussing  this   subject  in   a  position 
differing  from  that  of  the  other  House  of 
Parliament ;  because  when  a  Bill  of  this 
kind  is  brought  before  you,  you  are  not  in 
a  position,  with  a  regard  to  the  privileges 
of  the  other  House,  to  amend,  or  alter,  or 
modify  it  in  the  slightest  degree.     The 
single  question  which  is  submitted  to  your 
Lordships'  consideration  is  this — whether 
you  will  adopt  the  modified  income  tax 
now  proposed  to  you  for  the  term  of  a 
single  year>  after  the  other  House  of  Hur^ 
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liament  has  avowed  its  intention  of  inquir- 
ing into  the  irregularities  and   imperfec- 
tions of  the  measure,  or  whether  you  will 
reject  tho  Bill  altogether,  and  therewith 
reject  the  means  of  producing  a  revenue  of 
between  5,000,OOOZ.  and  6,000,000?.,  and 
so  convert  a  surplus  of  about  2,500,0002. 
into  a  deficiency  of  a  similar  amount  ?  Xow, 
between  these  two  propositions  I  conceive 
that  there  cannot  be  a  moment's  hesitation. 
In  my  mind  there  is  none,  and  I  believe 
there  can  be  none  in  the  mind  of  any  of 
your  Lordships.     When  I  say  we  are  de- 
barred from  considering  any  modification 
of  this  Bill,  your  Lordships  have  a  striking 
proof  of  that  statement  in  the  fact  that 
you   are   actually  compelled   to  pass  the 
measure  in  a  shape  which  reflects  no  credit 
on  the  "blundering"  legislation  of  Par- 
liament.    The  noble  Earl  (Earl  Grey)  says 
that  a  "blunder''  has  been  committed  in 
the  Bill,  which,  while  it  is  proposed  that  it 
should  be  passed  for  a  single  year,  con- 
tains an  enactment  applicable  to  tho  last 
year  of  that  term  of  one  single  year  ;  and 
the  noble  Marquess  (the  Marquess  of  Lans- 
downe)  says  that  that  is  a  blunder  intro- 
duced bv  the  Amendment  of  an  individual 
Member  of  tho  other  House.     Now  I  must 
take  leave, to  differ  from  the  noble  Marquess 
upon  that  point.     The  blunder  is  conse- 
quent on  the  introduction  of  the  Amend- 
ment ;    but  the  blunder  was   not  in  the 
Amendment  itself.     It  is  a  blunder  made 
by  the  Government,  mi  ho,  having  acceded 
to  the  Amendment,  or  having  had  it  forced 
upon  them,  did  not  look  to  tho  context  of 
the  Bill,  and  did  not  take  care  that  the 
remaining  clauses  of  the  Bill  were  in  ac- 
cordance with  the  Amendment.     But  we 
must  pass  this  Bill,  blundering  and  non- 
sensical as  it  is,  or  wo  must  pass  no  Bill 
at  all.     We  must  pass  this  Bill,  or  leave 
tho  country  without  a  revenue  sufficient 
for  the  public  service.    Now  I  do  not  hesi- 
tate to  say  that  I,  for  one,  do  not  feel  jus- 
tified in  opposing  the  passing  of  the  Bill  ; 
gnd  between  the  two  alteinatives  before 
me,  I  feel  it  my  duty  to  assent  to  tho 
adoption  of  the   measure.      I   must  also 
concur,  to  a  certain  extent,  in  the  opinion 
expressed  by  the  noble  Marquess,  that  do 
what  you  will,  and  whatever  may  be  the 
ingenuity  of  Committees  of  this  or  of  the 
other  House  of  Parliament,  it  will  be  im- 
possible, in  any  manner,  so  to  modify  or 
amend  this  tax  as  to  do  away  with  all  the 
irregularities  and  imperfections  that  must 
be  found  in  an  income  tax.     However  mo- 
dified or  arranged  it  may  be,  there  must  be 
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real  or  apparent  injustice  to  indiridaab ; 
there  must  be  anomalies  in  theory,  and 
inequalities  in  practice.     I  do  not  mean 
that  the  anomalies  of  the  present  law  may 
not  be  modified  or  diminished;  but  I  agree 
with  the  noble  Marquess,  that  by  no  altera- 
tion of  the  Bill  can  you  impose  a  perfectly 
just,  or  even  a  reasonably  just*  measure. 
It  is  for  this  reason  I  rather  agree  with  the 
theoretical  objections  of  the  noble  Marquess 
to  the  tax,  than  I  concur  in  tho  practical 
adoption  of  the  course  which  he   recom- 
mends.    I  find  that  Her  Majesty's   Go- 
vernment seem  disposed  to  continue  this 
anomalous  and  unjust   measure  — not  as 
originally  proposed  by  tho  late  Sir  Robert 
Peel — not  as  a  temporary  measure  to  meet 
a  temporary  deficiency  in  the  revenue — but 
as  a  real,  permanent,  and  substantial  in- 
corporation on  the  taxation  of  this  country 
for  the  purpose  of  effecting  what  the  noble 
Marquess  calls  a  development  of  our  existing 
commercial  system.    That  which  I  take  the 
House  of  Commons  to  have  decided  is  this 
— not  that  the  income  tax  shall  not  be  re- 
newed in  any  case  at  the  expiration  of  a 
year — not  even  that  if  it  be  found  imprac- 
ticable to  amend  or  remove  the  anomalies 
of  the  present  tax,  that  tax,  or  at  least  a 
portion  of  it,  shall  not  be  continued;  but 
I  take  the  House  of  Commons  to  have  de- 
cided, and  as  I  think  decided  wisely,  that 
they  will  compel  a  reconsideration  of  this 
question  at  the  expiration  of  one  year,  and 
that  they  will  not  leave  the  Government 
in   such   a   state  of  security  with   respect 
to  this  largo  portion  of  tho  revenue  as  to 
induce  them  to  proceed  in  that  reckless 
course  of  disposing  of  every  petty  surplus 
in  such  a  way  as  indefinitely  to  postpone 
the  period  at  which  the  tax  might  be  alto- 
gether done  away  with.  They  have  decided 
also,  and  as  I  think  decided  wisely,  that 
during   the    year  for  which   the    tax    is 
granted,  they  will  inquire  whether  they 
can  mitigate  or  reduce  the  many  pressing 
grievances  and  inequalities  of  the   tax  as 
it  now  exists.     I  confess  I  very  much  re- 
gret the  course  adopted  by  the  House  of 
Commons  in  ono  respect.    I  confess  I  veiy 
much  regret  that  they  did  not  adopt  the 
proposal  made  by  a  right  hon.  Friend  of 
mine  (Mr.  Herries),  namely,  to  be^n  at 
once  with  getting  rid  of  a  portion  of  this 
unjust  and  oppressive  tax,  either  by  an 
alteration   of  those   schedules  which   act 
most  oppressively,  or  by  a  reduction  pro 
tanto  in  the  whole  of  the  tax.     I    regret 
that  they  did  not  begin  by  diminishing  the 
pressure  and  amount  of  the  taz»  by  apply- 
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ing  to  that  reduction  such  an  amount  of 
income  as  might  be  fairly  spared  from  the 
surplus  revenue  of  the  country,  without 
endangering  in  the  slightest  degree  the 
public  faith,  or  the  maintenance  of  the 
credit  of  the  country.  I  believe  that  would 
have  been  the  sound  policy  to  have  pur- 
sued. I  believed  the  best  course  the  House 
of  Commons  could  have  taken  would  have 
been  to  have  declared  that  at  the-carliest 
possible  period  the  pledge  given  by  Parlia- 
ment should  be  redeemed,  and  that  this  tax 
should  not  be  continued  for  the  purpose  of 
enabling  Her  Majesty's  Government  to  pro- 
pose an  indefinite  remission  of  indirect 
taxation,  and  thereby  to  incorporate  direct 
taxation  as  a  part  of  the  permanent  finan- 
cial system  of  this  country;  but  that,  on 
the  other  hand,  no  reduction  should  be 
made  more  rapidly  than  was  consistent 
with  the  maintenance  of  the  public  credit. 
The  House  of  Commons,  however,  have  not 
taken  that  course;  they  have  taken  the 
course  of  recommending  that  the  existing 
tax  should  be  continued  for  a  period  of  one 
year.  They  have  not  yet  passed  any 
opinion  upon  the  other  financial  measures 
proposed  by  Her  Majesty's  Government. 
For  my  part,  if  it  could  lead  to  any  prac- 
tical result  in  your  Lordships'  House,  I 
should  be  more  willing  than  I  am  at  pre- 
sent to  enter  into  a  discussion  of  the  policy 
which  the  noble  Marquess  and  his  Col- 
leagues seem  disposed  to  pursue  of  wasting 
and  sacrificing  every  surplus  as  it  arises, 
and  thereby,  while  they  profess  the  utmost 
abhorrence  of  this  tax,  ensuring  its  con- 
tinuance. The  noble  Marquess  left  it  to 
be  understood  that  there  was  to  be  an  in- 
definite development,  as  he  called  it,  of 
our  existing  commercial  system — an  in- 
definite removal  of  indirect  taxation,  and 
a  substitution  of  direct  taxation  in  its 
place — an  indefinite  extension  and  encou- 
ragement of  the  freest  possible  importa- 
tion of  foreign  produce.  Now,  I  say  that 
financially  and  politically  I  think  you  have 
already  carried  that  free  importation  of 
foreign  produce  to  a  dangerous  and  mis- 
chievous extent.  You  are  sacrificing  a 
large  amount  of  revenue  annually,  the  pos- 
session of  which  might  enable  you  to  deal 
with  the  most  oppressive  description  of 
taxes;  and  while  you  are  injuring  a  large 
body  of  your  own  producers  in  this  country 
and  your  colonics,  you  are  at  the  same 
time  sacrificing  your  revenue,  and  you  are 
not  gaining  in  the  shape  of  reduction  in  the 
price  of  commodities  the  whole  advantage 
which  could  compensate  for  the  loss  of  re- 


venue you  sustain.  I  apply  this  principle 
to  the  two  cases  to  which  the  noble  Mar- 
quess has  referred — to  the  proposed  reduc- 
tions in  the  duties  on  coffee  and  on  timber. 
My  firm  conviction  is  that  by  this  reduc- 
tion of  the  differential  duty  on  coffee  you 
will  materially  injure  your  colonial  pro- 
ducer, and  give  an  undue  encouragement 
to  his  foreign  rival;  while  you  will  not  se- 
cure to  the  consumer  of  cofi^ee  the  advan- 
tage of  a  reduction  in  price  commensurate 
with  the  loss  of  revenue  you  will  sustain. 
I  know  the  noble  Marquess  will  tell  me  of 
the  great  extent  to  which  the  consumption 
of  coffee  was  increased  by  the  former  re- 
deuction  of  the  duty — an  increase- which  I 
do  not  deny — I  know  he  will  tell  me  that 
the  present  diminution  in  the  consumption 
of  coffee  is  not  to  be  attributed  to  the 
operation  of  the  duty,  but  is  to  be  ascribed 
to  the  large  amoiint  of  adulteration  which 
prevails  in  respect  of  coffee.  But  that 
would  be  only  raising  another  question, 
upon  which  1  confess  the  policy  of  Her 
Majesty's  Government  appears  to  me  to  be 
absolutely  incomprehensible.  They  refuse 
to  take  the  slightest  precautions  against 
that  adulteration  which  does  not  materially 
affect  the  higher  and  richer  classes,  but 
which  practically  enables  the  retail  dealer 
to  impose  on  the  poorer  classes  of  the 
community  an  adulterated  and  frequently  a 
noxious  article,  while  he  charges  for  it  the 
amount  which  might  be  fairly  charged  for 
the  genuine  article.  I  do  not  understand 
the  policy  of  Her  Majesty's  Government 
in  refusing  to  remedy  this  great  abuse  and 
this  fraud  on  the  humbler  classes  of  con- 
sumers; nor  do  I  understand  how  that  evil 
is  in  the  slightest  degree  to  be  remedied; 
while,  at  the  same  time  that  you  continue 
the  present  charge  on  the  importation  of 
colonial  coffee,  and  reduce  the  duty  on 
foreign  coffee,  thereby  sacrificing  a  con- 
siderable amount  of  revenue,  you  lower 
the  duty  on  the  very  article  which  is 
mainly,  though  not  exclusively,  used  for 
the  purposes  of  that  adulteration.  I  do 
not  believe  that  the  consuming  classes 
in  this  country  will  derive  the  advan- 
tage which  you  anticipate  from  the  pro- 
posed reductions  of  the  duties  on  coffee  and 
timber;  while,  on  the  contrary,  it  is  per- 
fectly clear,  with  regard  to  the  duty  on 
timber  especially,  that  you  will  sustain  a 
very  considerable  loss  of  revenue.  I  do 
not  know  how  far  the  latest  information 
which  the  noble  Marquess  may  have  re- 
ceived could  justify  the  statement  which  he 
made  upon  that  subject;  but  from  the  in- 
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fonnation  we  have  rccciyod  up  to  a  very 
recent  period,  there  does  not  appear  to  be 
any  indication  of  a  fall  in  the  price  of  fo- 
reign timber  in  the  slightest  degree  com- 
mensurate with  the  reduction  of  the  duty. 
In  this  as  in  other  cases,  the  price  of  the 
article  is  rising  in  the  place  of  its  produc- 
tion, and  that  which  you  sacrifice  in  the 
shape  of  revenue  here,  goes  to  a  very  con- 
siderable extent  to  increase  the  profits  of 
the  foreign  producer.  But,  as  I  said  before, 
I  do  not  mean  to  enter  at  present  into  a 
general  discussion  of  our  commercial  policy, 
as  1  am  aware  that  such  a  discussion  could 
lead  to  no  practical  conclusion.  There  is 
one  question,  however,  to  which  the  noble 
Marquess  has  referred,  on  which  I  wish  to 
say  a  word.  The  noble  Marquess  took 
great  credit  to  the  Oovcrnment  for  the  re- 
duction of  one  denomination  of  direct  taxa- 
tion, by  which  he  considers  that  a  gi-cat 
boon  in  a  sanitary  sense,  as  well  as  in  a 
financial  sense,  will  be  bestowed  on  a  large 
portion  of  the  community.  Now,  I  am  not 
going  here  to  say  that  I  believe  the  mode 
in  which  the  window  tax  operates  is  advan- 
tageous, or  that  it  is  not  fraught  with  very 
serious  evil;  but  I  do  say  that  when  the 
noble  Marquess  takes  credit  to  himself, 
and  to  Her  Majesty's  Government,  for  do- 
ing away  with  the  window  tax,  I  must  re- 
mind him  that  to  a  great  extent  they  pro- 
pose to  charge  a  similar  tax  on  tho  same 
portion  of  tho  community,  by  tho  substitu- 
tion of  a  house  tax  for  the  window  tax,  that 
portion  of  the  community  being  but  a  small 
portion  of  the  whole  population  of  the 
country.  I  believe  tho  window  tax  was 
chargeable  on  sumethiug  like  500,000 
houses;  while  tho  proposed  house  tax  will 
bo  chargeable  on  400,000  only;  and  there- 
fore, although  there  is  to  bo  a  reduction 
in  point  of  amount  by  the  conversion  of  the 
tax,  there  is  still  to  be  a  direct  tax  charged, 
not  upon  windows,  but  upon  houses  with 
windows  in  them,  exempting  a  Miiall  por- 
tion of  the  former  number.  I  do  not  know 
why  that  exemption  is  made.  I  know  not 
why  you  should  sacrifice  tho  revenue  for 
the  purpose  of  exempting  just  that  class 
who  claim  to  exercise  the  elective  franchise, 
which  has  always  been  supposed  to  be  cor- 
relative to  taxation.  I  know  not  why  you 
sacrifice  gratuitously  the  amount  of  taxa- 
tion you  might  obtain  by  extending  the 
tax  to  all  the  houses  which  were  subject  to 
the  window  tax.  That  exemption  may  be 
very  convenient  to  the  constituents  of  some 
of  the  metropolitan  Members,  and  that  in- 
fluence may   not  have   been  without  its 
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weight:  otherwise  I  know  not  whj  the 
man  who  resides  in  a  201.  bouse  should 
be  subject  to  the  tax,  while  a  uaan  who  re* 
sides  in  a  10^.  house,  and  as  auoh  is  en- 
titled to  a  vote,  should  be  exempted  from 
it,  or  how  the  Government  can  justify 
saddling  so  largo  an  amount  of  taxation 
upon  so  small  a  body,  and 'exempt  from  it 
100,000  out  of  the  500,000  at  present 
paying  it.  I  think  that,  without  sacrificing 
the  revenue,  you  might  have  obtained  to  % 
great  degree  the  sanitary  objects  you  haTe 
in  view.  I  believe  that  by  the  conversion 
of  the  window  tax  into  a  house  tax,  press- 
ing on  tho  same  amount  of  property,  and 
tho  same  number  of  houses,  you  might 
have  effected  the  change  without  any  loss 
to  the  revenue,  and  without  any  injustice 
to  individuals;  or  you  might  even  retain 
for  the  present  the  window  tax,  and  enable 
pai*ties  who  aro  now  liable  to  that  tax  to 
compound  for  the  present  amount,  and  per- 
mit them  to  open  hereafter  any  number  of 
windows  they  might  think  proper  without 
beiug  subject  to  the  inquisitorial  visit  of  the 
tax-gatherer.  I  do  regret  that  Her  Ma- 
jesty's Government  should  be  proceeding 
on  what  I  think  a  vicious  principle,  namely. 
that  while  they  profess  that  the  income  tax 
is  but  a  temporary  measure  only,  they 
should  year  by  year  continue  disposing 
of  every  small  surplus  as  it  arises;  taking 
off  taxes  the  relief  from  which  will  not  be 
felt;  taking  off  taxes  which  will  be  attend- 
ed with  a  loss  to  tho  revenue,  and  confer- 
ring a  boon  principally  on  the  foreign  pro- 
ducer, and  so  continually  bringing  down 
the  revenue  to  balance  expenditure,  that  it 
is  hopeless  that  in  any  one  year  you  can 
have  a  surplus  sufficient  to  enable  you  to 
remove  tho  income  tax.  Her  Majesty's 
Government  may  make  what  professions 
they  may  think  fit — they  may  make  what 
declarations  against  the  income  tax  they 
may  pleaso  —  the  country  will  judge  of 
their  sincerity  not  by  their  professions  bnt 
by  their  practice;  and  however  strongly 
they  may  condemn  the  tax  in  theory,  iJF 
the  people  of  this  country  see  that  year  by 
year  they  arc  taking  steps,  by  their  mode 
of  disposing  of  every  surplus,  which  will 
render  it  impossible  for  them  to  remove 
that  tax,  they  will  come  to  the  not  un- 
natural conclusion  that,  however  theoreti- 
cally Her  Majesty's  Government  may  ob- 
ject to  it,  practically  they  mean  to  continue 
it  as  a  permanent  tax,  and  to  incorporate 
to  a  greater  extent  than  has  ever  yot  been 
done  a  system  of  direct  taxation  as  the 
basis  of  our  financial  policy.     These 
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t)ie  objections  wbich  1  entertain  to  the 
ceurae  which  is  being  pursued  by  Her  Ma- 
jesty's Ministers.  1  think  you  ought  to 
have  taken  steps  gradually  but  certainly 
to  get  rid  of  this  ta$  at  the  earliest  possi- 
ble moment;  but  in  the  position  in  which 
your  Lordships  stand  I  should  be  very 
sorry  to  take  ^pon  myself  the  responsibili- 
ty of  ad?ising  or  suggesting  to  your  Lord- 
ships that  you  should  reject  a  Bill  which 
you  are  not  able  to  amend,  and  the  con- 
tinuance of  which  is  absolutely  necessary 
for  the  maintenance  of  the  public  credit. 

The  Earl  of  MALMESBURY  rose  for 
the  purpose  of  asking  on  what  principle 
of  assessment  it  was  intended  that  the 
house  tax  should  be  collected  ?  If  it  was 
proposed  that  it  should  bo  taken  on  the 
popr-law  assessment,  that  would  be  very 
nnequal,  for  the  assessment  varied  in 
different  parts  of  the  country;  and  if  the 
assessment  to  the  income  tax  was  taken  as 
the  basis  of  tho  tax,  the  inference  would  be 
drawn  that  it  was  intended  to  make  the 
income  tax  perpetual,  because  no  one  would 
expect  to  see  Commissioners  appointed  for 
the  sole  purpose  of  assessing  the  houso  tax. 

Tho  Marquess  of  LANSDOWNE  was 
understood  to  say  that  the  subject  of  the 
noble  Earl's  question  was  one  which  was 
rather  for  the  consideration  of  the  other 
House  of  Parliament;  but  he  was  induced 
to  think  that  the  system  of  parochial  as- 
sessment now  in  force  would  be  acted 
upon  in  assessing  the  new  tax. 

The  Earl  of  MALMESBURY  re- 
marked, that  if  that  was  to  be  the  sys- 
tem of  assessment,  a  more  unjust  or  ty- 
rannical tax  could  not  bo  imagined.  The 
local  assessments  varied  greatly  in  dif- 
ferent parts  of  the  country,  and  some- 
times as  much  as  30,  or  even  50  per  cent. 

Lord  BEAUMONT  thought  that  the 
noble  Earl  had  fallen  into  a  little  mistake, 
as  in  all  parochial  assessments  the  gross 
valuation  of  the  property,  or  rack  rent, 
appeared  in  the  first  column.  In  the 
second  column  the  rateable  value  of  the 
property  was  set  down,  which  was  gene- 
rally a  diminution  of  that  put  down  in  tho 
first  column.  Under  the  second  column 
an  allowance  was  generally  made  on  the 
different  kinds  of  real  property,  and  dif- 
ferent principles  were  acted  upon  in  dif- 
ferent parishes.  He  quite  agreed  with  the 
noble  Earl  in  thinking  that  if  the  valua- 
tion in  the  second  column  were  adopted, 
great  injustice  would  be  done,  because  one 
portion  of  the  country  woidd  pay  more 
than  another.    But  the  gross  viJue  of  the 


property  would  afford  materials  for  a  com- 
plete and  fair  valuation,  and  that  was  the 
basis  upon  which  he  supposed  it  was  the 
intention  of  the  Qovernmcnt  to  proceed. 

Lord  BERNERS  would  have  felt  great 
reluctance  in  addressing  their  Lordships, 
but  that  he  wished  to  make  a  few  obser- 
vations in'  consequence  of  the  remark 
which  he  had  heard  with  much  pleasure 
fall  fron^  the  noble  Marquess  who  had 
introduced  that  measure,  and  which  he 
had  no  doubt  the  country  would  hear  of 
with  equal  satisfaction — namely,  the  ad- 
mission which  he  had  made  that  the  pre- 
sent Bill  had  its  imperfections,  and  that 
it  was  most  desirable  it  should  be  made 
as  palatable  as  possible.  It  was  the 
bounden  duty  of  the  Legislature  to  en- 
act as  good  laws  as  possible,  and  then  to 
see  them  properly  carried  out.  There 
was  one  point  to  which  he  was  anxious 
particularly  to  call  their  Lordships'  at- 
tention. He  wanted  to  know  whether 
there  was  any  mode  of  preventing  or 
meeting  frivolous  and  vexatious  surcharges 
other  than  that  now  provided  f  The  man- 
ner in  which  the  present  tax  was  enforced 
was  such  as  to  incur  the  general  disap- 
probation of  every  one  who  was  more  or 
less  affected  by  it.  It  was  most  neces- 
sary that  the  tax  should  be  rendered  more 
equal  and  less  unjust  in  its  operation. 

Lord  MONTEAGLE  agreed  that  it 
was  desirable  to  diminish  any  oppressive 
incidence  of  the  tax.  He  could  not  concur 
in  the  complaints  of  the  noble  Lord  (Lord 
Berners)  respecting  the  mode  in  which  it 
had  been  collected.  On  the  contrary,  he 
must  say  that,  considering  the  circum- 
stances of  its  introduction,  and  the  small 
experience  possessed  upon  the  matter, 
there  not  being  one  Gentleman  remain- 
ing in  office  who  had  been  acquainted 
with  the  previous  tax,  nothing  could  be 
more  praiseworthy  than  the  caution,  the 
moderation,  and  good  sense  with  which 
this  law  had  boon  generally  administered. 
There  might  be  cases  such  as  those  to 
which  the  noble  Lord  had  referred;  but 
this  was  one  of  the  incidents  to  any  ad- 
ministration of  a  property  tax;  and  if  it 
was  to  exist  at  all,  it  would  hardly  be 
politic  to  diminish  the  powers  for  guarding 
against  fraud,  and  for  enforcing  a  tax  so 
easily  evaded.  He  should  be  sorry,  in 
making  this  statement,  to  be  considered  as 
one  approving  of  such  a  tax  as  this,  except 
upon  the  ground  of  necessity.  In  greats 
exigencies  it  was  to  be  regarded  as  our 
great  resource ;  and  when  tho  safety  and 
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independence  of  the  country  were  con- 
cerned, objections  vanished.  In  fact,  it 
was  almost  analogous  to  the  impressment 
of  seamen.  But  both  of  these  extreme 
methods  of  providing  for  public  safety  or 
public  credit  ought  to  be  reserved  for  a 
great  occasion,  and  should  be  limited  to 
the  exigency  which  called  them  forth ; 
more  especially  wo  ought  not  to  involve 
ourselves  blindfold  in  a  system  of  perpetu- 
ation under  cover  of  a  periodical  renewal, 
without  some  attempt  at  a  revision  to  see 
how  a  tax  like  this  could  be  made  just  and 
equitable.  The  system  of  a  property  tax 
was  even  more  dangerous  when  renewed 
for  only  a  short  period,  because  at  every 
renewal,  tbo  Government,  in  order  to  in- 
duce Parliament  to  assent  to  its  demand, 
must  make  sacrifices  of  other  taxes,  not 
because  they  disapproved  of  them,  but 
because  they  were  unpopular.  This  sacri- 
fice was  the  more  galling,  because  if  these 
taxes  had  not  been  reduced,  the  country 
might  have  expected  to  have  obtained,  if 
not  the  remission  of  the  whole  burden  of 
the  income  tax,  at  least  the '  reconsidera- 
tion of  the  most  oppressive  portions  of  it. 
How  has  this  tax  been  already  dealt  with 
since  its  introduction  by  Sir  Robert  Peel  ? 
It  was  proposed  for  three  years,  and  we  had 
it  for  nine  ;  it  was  estimated  to  produce 
less  than  4,000,000/.  a  year,  and  it  had 
produced  above  5,000,000/.;  the  Govern- 
ment asked  for  11,000.000/.,  and  had 
got  49,000,000/.;  and  yet  it  was  now  to 
be  again  renewed.  And  why  ?  Because 
we  had  been  in  the  meanwhile  busy  in  re- 
pealing various  indirect  taxes.  No  doubt, 
1842  presented  a  case  of  financial  emer- 

fency  ;  but,  saying  nothing  of  1 843  or 
845,  it  was  impossible  to  deny  that  if 
we  persevered  after  the  fashion  of  1 848  no 
one  could  ever  see  any  end  to  the  continuance 
of  the  income  tax.  Uc  thought  that  as  a 
surplus  arose,  it  would  have  been  wiser  to 
have  mitigated  the  oppressive  parts  of  the 
property  tax,  instead  of  taking  off  taxes 
which  were  hardly  felt.  Government  pro- 
posed now  to  commute  the  window  tax  for 
a  house  tax;  as  long  as  the  house  tax  was 
less  than  the  window  tax,  people  might 
perhaps  be  pretty  well  satisfied  with  the 
exchange ;  but  the  noble  Lord  and  his 
friends  knew  very  well  that  the  repeal  of 
the  former  house  tax  was  forced  upon  a 
most  reluctant  Government;  and  when  the 
new  house  tax  got  fully  into  play,  we 
should  have  the  same  agency  brought  again 
into  action,^  and  probably  with  the  same 
Buoceas,  as  in  the  case  of  the  agitation 
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against  the  former  bouse  tax.  The  small 
assessment  of  great  houses  would  once 
more  be  produced  as  a  grievance.  Great 
mansions  paid  heavily  to  the  window  tax; 
but,  taking  the  only  just  test,  the  test  of 
value,  and  not  of  cost,  the  King's  Arms  or 
the  White  Hart  in  the  county  town  would 
seem  to  pay  in  a  greater  proportion  of 
house  tax  than  the  nobleman's  castle  or 
the  country  gentleman's  house.  It  was 
quite  right  to  give  relief  from  the  win- 
dow tax  with  a  view  to  purposes  of  health ; 
but  in  this  commutation  the  new  tax 
would  be  placed  in  a  position  of  greater 
financial  danger  than  the  old,  and  we 
should  have  a  larger  amount  of  the  publie 
revenue  in  a  position  of  jeopardy.  He  was 
satisfied  that  if  they  wished  to  maintain 
the  public  credit,  and  the  means  of  sup- 
porting the  public  establishments,  they 
could  not  let  the  property  tax  remain  on 
its  present  footing,  at  the  risk  of  an  ad* 
verse  vote  of  the  other  House,  or  of  an 
adverse  pressure  out  of  doors.  Last  year 
the  Government,  with  the  prospect  of  the 
discontinuance  of  the  property  tax  be- 
fore them,  gave  up  1,100,000/.  of  public 
revenue,  including  some  500,000/.  or 
600,000/.  of  stamp  duties,  for  which  repeal 
he  had  never  heard  any  one  out  of  doors 
express  the  least  thankfulness.  The  step 
was  indeed  forced  upon  them  ;  but  other 
reductions  were  made  which  they  were  not 
compelled  to  make.  In  all,  Inst  year 
1,100,000/.  of  the  public  revenue  was 
given  up;  and  he  could  not  help  thinking 
that  the  Treasury  would  have  felt,  more 
at  their  ease  if  they  had  reserved  the  ques- 
tion of  repealing  this  large  sum  till  the 
present  year,  when  the  renewal  of  the 
property  tax  was  before  Parliament.  He 
considered  that  it  would  be  most  dan- 
gerous to  place  the  credit  of  the  coun- 
try to  a  great  or  an  increasing  extoit 
upon  the  insecure  foundation  of  direct 
taxation.  In  1842  his  noble  Friend  the 
Secretary  for  the  Colonies  (Earl  Grej) 
expressed  his  sense  of  this  danger,  and 
called  upon  Parliament  to  consider  what 
would  be  their  situation  if  the  oppressive 
nature  of  the  income  tax  should  make  the 
country  refuse  to  submit  to  its  continuance, 
and  how  much  embarrassment  and  how 
much  danger  to  the  national  credit  such 
a  state  of .  things  would  occasion.  He 
thought,  when  they  found  the  propositioo 
by  Government  of  an  income  tax  for  three 
years  met  by  a  Resolution  of  the  other 
Ilouse  that  it  should  be  continued  for  only 
one,  that  the  results  contemplated  by  lus 
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noble  Friend  vera  rapidly  approaching, 
and  that  next  year  Parliament  might 
determine  that  this  tax  should  he  alto- 
gether discontinued.  He  wished  before 
be  sat  down  to  call  their  Lordships*  atten- 
tion to  a  singular  fact.  They  had  heard 
in  the  Speech  from  the  Throne,  and  it  was 
not  denied  on  either  side  of  the  House, 
that  the  agricultural  interest  was  at  pre- 
sent suffering  the  greatest  depression; 
while  they  had  been  told  to-night  that  the 
interests  of  productive  industry,  as  repre- 
sented by  trade  and  manufactures,  were, 
on  the  contrary,  flourishing.  Now,  it  was 
in  some  measure  a  demonstration  of  the 
evils  incident  to  the  property  tax,  that  that 
tax  upon  agricultural  property,  even  in  a 
time  of  distress,  had  gone  on  augmenting, 
while  the  amount  of  the  same  tax  derived 
from  other  descriptions  of  property — trades, 
professions,  and  commercial  profits,  had 
diminished,  although  they  were  told  those 
interests'  were  most  prosperous.  He  would 
take  the  comparison  of  two  years.  In  1 843 
the  amount  of  property  assessed  to  the  in- 
come tax  under  Schedule  A,  which,  how- 
ever, headmitted,comprehendcd  mill8,'build- 
ings,  and  other  things  besides  land,  was 
85,000,000;.,  and  in  1850  it  had  risen  to 
94,000,000?.  He  found  that  the  property 
assessed  under  Schedule  D,  which  included 
all  the  interests  admitted  to  be  most  pros- 
perous, had  fallen  off  from  63,000,000?. 
in  1843,  to  54,000,000?.  in  1850.  This 
bad  taken  place  concurrently  with  an  in- 
crease in  the  official  value  of  exports  from 
131,000,000?.  in  1843,  to  190,000,000?. 
in  1849,  and  an  increase  in  the  value 
of  imports  from  70,000,000?.  in  1843,  to 
105,000,000?.  in  1849.  How  was  this  to 
be  accounted  for,  unless  by  an  unjust  as- 
sessment or  levy  of  the  tax  ?  He  considered 
that  the  general  financial  condition  of  the 
country  was  satisfactory;  but  ho  thought 
they  ought  carefully  to  consider  whether  a 
tax  of  the  nature  of  the  property  tax  should 
be  continued  upon  light  grounds,  and  es- 
pecially upon  a  principle  which  extended 
to  its  perpetuation,  or  whether  they  should 
not  reserve  these  extraordinary  resources 
for  great  and  important  exigencies. 

Earl  GREY  said,  he  merely  rose  for 
the  purpose  of  alluding  to  the  remarks 
which  had  been  made  by  the  noble  Lord 
opposite  with  regard  to  the  alleged  griev- 
ance in  the  mode  of  assessing  the  income 
tax.  The  noble  Lord  complained  of  sur- 
charges on  the  part  of  the  surveyors,  and 
be  said  that  there  ought  to  be  some  remedy 
in  cases  of  these  surcharges,  as  there  was 
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under  the  land  and  assessed  taxes,  and  that 
the  general  body  of  the  Commissioners 
should  be  allowed  a  voice  in  the  matter. 
Now  the  difficulty  in  the  case  of  the  income 
tax  arose  from  the  fact  that  it  had  been 
considered,  and  in  his  opinion  justly  con- 
sidered, necessary  that  a  strict  secrecy 
should  be  preserved  with  regard  to  the  in- 
comes of  individuals,  so  that  they  should 
not  be  exposed  to  the  disadvantage  of  hav- 
ing the  exact  amount  which  they  paid  as 
income  tax  exposed  to  the  public;  and  in 
order  to  preserve  that  secrecy  the  Act  of 
Parliament  nominated  seven  Commission- 
ers out  of  the  general  body  of  Commission- 
ers of  Land  and  Assessed  Taxes,  to  whom 
appeals  should  be  made  in  the  first  instance, 
with  the  opportunity  of  a  further  appeal  to 
a  Special  Commission.  He  was  afraid  that, 
consistently  with  the  object  of  having  the 
income  tax  at  all,  more  could  not  be  done 
without  the  risk  of  interfering  with  that 
secrecy  which  it  was  agreed,  on  all  hands, 
ought  to  be  maintained.  With  regard  to 
the  observations  of  his  noble  Friend  who 
had  last  addressed  their  Lordships,  he 
(Earl  Grey)  certainly  was  not  going  to  ex- 
press any  great  difference  of  opinion  from 
him  in  regard  to  his  objections  to  the  in- 
come tax  as  a  peace  tax.  He  had  express- 
ed his  views  upon  that  subject  very  strongly 
in  1842,  and  he  still  continued  to  entertain 
them;  but  he  was  bound  to  say  at  the  same 
time  that  experience  had  convinced  him 
that  the  immense  advantage  which  had 
been  gained  to  the  country  by  means  of 
this  income  tax  was  well  worth  the  sacri- 
fice which  had  heen  undergone  for  it.  His 
noble  Friend  said  that  the  income  tax  had 
been  calculated  to  produce  3,700,000?.  for 
three  years,  and  that  instead  of  that  it  had 
actually  produced  5,500,000/.  for  a  period 
of  nine  years.  Now,  he  (Earl  Grey)  con- 
fessed it  was  the  very  productiveness  of  the 
tax  which  was  one  of  the  great  reasons  for 
reconciling  him  to  it.  When  the  imposi- 
tion of  this  tax  was  first  proposed,  he 
thought  it  hardly  worth  while  to  submit  to 
a  scheme  for  increasing  the  revenue  of  the 
country  so  objectionable  in  its  character, 
and  so  offensive  in  its  mode  of  operation 
for  the  sake  of  3,700,000?.  of  revenue;  but 
when  they  came  to  consider  the  very  much 
larger  revenue  derived  by  means  of  the  in- 
come tax,  and  that  they  had  been  enabled 
by  its  aid  to  make  reforms  in  our  general 
financial  system,  these  were  results  which 
were  calculated  to  alter  his  original  opin- 
ions on  the  subject.  He  had  heard  with 
extreme  surprise  from  the  noble  Lord  oi^-^ 
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posite,  Ibat  the  imposition  of  the  income 
tax  had  only  enahlcd  them  to  get  rid  oP 
taxes,  the  relief  from  which  was  felt  hy  no 
one — 

LoiiD  STANLEY  expljiined,  that  his 
remarks  had  reference  only  to  the  reduc- 
tion of  the  duties  on  the  two  articles  of 
coffee  and  timber  during  tho  present  Ses- 
sion of  Parliament. 

Eakl  grey  would  afterwards  allude  to 
the  case  of  the  duties  on  coffee  and  timber, 
but  with  regard  to  the  past,  he  must  re- 
mind the  House  of  the  statements  already 
made  by  the  noble  Marquess  near  him, 
which  seemed  to  him  tho  most  conclusiyo 
proof  of  the  advantage  which  had  been  de- 
rived from  tho  change  in  our  commercial  po- 
licy. Tho  noble  Marquess  told  tbe  llousc 
that  taxes  had  been  removed  since  184:2  to 
no  less  an  amount  than  10,000,000^.,  and, 
putting  the  income  tax  out  of  the  question, 
we  had  only  lost  in  revenue  by  that  large 
remission  of  taxation,  about  7,000,000/. 
While  the  public  had  suii'ered  this  diminu- 
tion of  revenue,  they  had  gained,  not 
10,000,000/.  but  as  he  (Earl  Grey)  believed, 
very  nearly  20,000,000/.,  by  the  reduction 
of  taxation;  because,  if  they  took  into  con- 
sideration the  incidental  disadvantages 
connected  with  those  taxes  which  had  been 
repealed — their  pressure  upon  industry, 
their  unequal  distribution,  and  various 
other  matters,  he  believed  they  would  not 
be  overstating  that  relief  at  20,000,000/., 
instead  of  10,000,000/.;  this  enormous  re- 
lief having  been  purchased  at  tho  trifling 
amount  of  7,0()0,-000/.  Ilis  noble  Friond 
who  spoke  last  had  gone  into  the  question 
of  the  taxes  which  had  the  best  claims  to 
be  abolished,  and  he  had  mentioned  vniious 
taxes  which  he  thought  had  been  injudi- 
ciously remitted.  lie  (Earl  Grey)  would 
not  follow  him  into  the  general  subject, 
hut  he  must  allude  to  one  of  those  taxes 
which  had  been  referred  to,  he  meant  the 
stamp  tax.  lie  owned  he  was  suii)rised 
to  hear  his  noble  Friend,  with  his  great 
experience,  say  that  the  alteration  in  the 
stamp  duty  was  not  worth  the  sacrifice  of 
income  which  it  entailed.  He  was  afraid 
it  was  the  fate  of  all  Governments,  and  of 
all  Chancellors  of  the  Exchequer,  to  receive 
little  more  than  censure  in  return  for  their 
exertions  in  the  public  service;  but  it  was  not 
thanks  that  they  must  look  to  as  a  reward. 
What  they  looked  to  was  to  be  of  use  to 
the  public;  and  considering  the  matter  in 
that  light,  he  would  say  that  the  remi:s.>3ion 
of  the  stamp  tax  was  well  worth  the  sacri- 
fice which  it  involved.     For  the  schedule 

liVrl  Grey 


of  the  stamp  duties  was  full  of  injustice 
and  inequality;  it  pressed  upon  small  trana- 
actions  in  a  manner  which  rendered  them 
very  frequently  impossible,  and  it  presented 
obstructions  in  the  way  of  a  ready  transfer 
of  property,  which  was  tho  life-blood  of  a 
commercial  country.  Now  by  the  sacrifice 
of  a  small  amount,  they  had  put  the  stamp 
duties  on  a  footing  of  faimcas  and  eqaalitj; 
and  at  the  same  time  it  appeared^  from 
reports  received  from  solicitors  and  others 
throughout  the  country  acquainted  with  the 
subject,  that  the  effect  had  been  to  rcliere 
transactions,  and  especially  those  of  per- 
sons in  the  humbler  ranks,  to  an  extent  of 
which  it  was  difficult  to  estimate  the  mk^ 
portance.  They  might  not  perceive  at 
onco  the  full  benefit  of  the  change,  but 
they  might  depend  upon  it  every  obatmc- 
tion  that  they  took  away  from  the  free  ca- 
reer of  enterprise  and  industry  would  be 
paid  for  at  no  distant  period  ;  and  ho  be- 
lieved that  among  the  measures  which  had 
been  passed  with  that  object,  few  had  been 
more  beneficial  than  that  which  effected  a 
change  in  the  stamp  duties.  The  noble 
Lord  opposite  must  have  misundei^stood 
the  remarks  of  his  noble  Friend  when  he 
represented  the  proposals  of  Her  Majesty's 
Government  as  impl}'ing  a  determination 
gradually  to  get  rid  of  duties  on  Customs, 
and  to  trust  entirely  to  direct  taxation. 
His  noble  Friend  had  expressly  guarded 
himiself  against  that  interpretation,  and  he 
(Earl  Grey)  was  at  a  loss  to  know  where 
the  noble  Lord  could  have  found  any 
ground  lor  it.  But  ho  might  be  allowed 
to  point  out  the  real  principle  of  those 
measuivs.  lie  considered  that  the  object 
had  been  not  to  get  rid  of  Cudtoms  duties, 
as  distinguished  from  direct  taxes,  but  to 
get  rid  of  those  taxes,  whether  Customs  or 
Excise,  which  were  obstructions  to  tho  in- 
dustry of  thq  country;  and  a  very  large 
portion  of  the  revenue  which  tho  income 
tax  had  enabled  them  to  sacrifice,  had 
been  derived,  not  from  the  Customs,  but 
from  the  Excise,  as  for  instance  the  duties 
on  glass  and  bricks.  There  never  were 
two  taxes  more  wisely  and  judiciously  re- 
pealed ;  and  he  would  venture  to  say, 
there  never  were  two  taxes  the  removal  oi 
which  had  proved  more  beneficial  in  giving 
an  impulse  to  industry.  Their  Lordshipi 
knew  what  a  brilliant  display  the  glasi 
manufacturers  were  now  making  in  this 
metro])olis.  Tho  improvement  in  glass 
manufacture  in  this  very  city  had  been 
something  almost  inconceivable,  and  il 
dated  from  tho  time  when  the  exoisemai 
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was  taken  out  of  the  glassbouse.  The  duty 
Oil  bricks  had  been  repealed  still  more  re- 
cently, and  in  one  single  year  improvements 
and  modifications  had  taken  place  in  their 
manufacture,  on  the  extent  of  which  it 
would  be  difficult  to  speculate.  As  a  land- 
owner himself,  and  one  therefore  who  felt 
the  pressure  of  the  times,  ho  would  state 
hia  belief  that  no  tax  could  have  been 
removed  from  the  owner  and  occupier  of 
land  more  beneficially  than  the  tax  on 
bricks  ;  even  living,  as  ^e  did,  in  a  county 
where  stone  was  very  plentiful,  the  advan- 
tage had  been  great,  for  it  was  obvious 
that  where  what  the  owners  and  occupiers 
of  land  had  to  trust  to  was  -  improvement, 
frcilities  for  building  were  of  the  greatest 
possible  importance.  With  regard  to  the 
taxes  which  it  was  proposed  should  be  al- 
tered in  the  present  year,  the  noble  Lord 
found  great  fault  with  the  repeal  of  the 
duties  upon  coffee  and  upon  timber.  In 
the  first  place,  he  had  stated  that  no  ad- 
vantage had  been  derived  from  the  reduc- 
tion of  the  duty  upon  timber.  Now,  on 
Baturday  last,  he  (Earl  Grey)  had  been 
reading  a  circular  of  one  of  the  most  emi- 
nent houses  on  the  state  of  the  wood  trade, 
in  reference  to  the  reduction  which  had 
been  practically  in  operation  for  some 
weeks.  And,  first,  with  regard  to  colonial 
timber,  the  circular  stated  that  no  re- 
duction had  taken  place  in  its  price. 
That  result  he  fully  anticipated,  because 
for  some  years  our  imports  of  colonial 
timber  had  been  confined  to  timber 
of  peculiar  qualities,  with  which  Baltic 
timber  came  very  slightly  in  competi- 
tion, so  that  the  alteration  had  not  af- 
fected colonial  timber  at  all,  and  therefore 
had  done  no  mischief  to  the  Colonies.  But 
the  reduction  in  the  price  of  Baltic  tim- 
ber in  some  kinds  of  wood  had  been 
two-thirds,  in  others  one-half,  of  the  duty 
taken  off,  while,  in  some  other  kinds  of 
wood,  the  fallmg  price  was  equivalent  to 
the  whole  of  the  duty  remitted.  He  be- 
lieved that  that  was  a  result  even  more 
satisfactory  than  the  Chancellor  of  the 
Exchequer  had  ventured  to  expect.  Then, 
with  regard  X6  coffee,  the  noble  Lord  stated 
that  the  reduction  of  duty  would  be  in- 
jurious to  the  Colonies.  He  (Earl  Grey) 
had  had  some  communications  with  gentle- 
men who  were  interested  in  the  colonial 
produce  of  coffee,  and  though  he  knew  it 
was  not  common  for  persons  engaged  in 
any  particular  trade  to  recognise  the  ad- 
vantages of  a  reduction  of  protection,  he 
might  say  that  he  had  not  heard  from  any 


of  those  gentlemen  that  any  disadvantage 
could  result  to  them  from  this  measure. 
And  the  reason  was  plain.  Ceylon  alone 
produced  a  larger  quantity  of  coffee  than 
this  country  consumed;  and,  in  such  a 
state  of  things,  it  was  evident  that  protec- 
tion must  be  valueless,  for  there  must 
be  always  a  surplus.  But,  on  the  other 
hand,  the  reduction  of  the  duty  would  be 
of  infinite  value  to  the  Ceylon  planter,  be- 
cause it  would  extend  the  consumption, 
and  increase  the  total  amount  produced. 
Then  the  noble  Lord  complained  that  the 
Government  refused  to  do  what  was  really 
wanting  for  the  interests  of  the  planter  by 
checking  the  adulteration  of  coffee,  and  he 
seemed  to  imply  that  the  adulteration  was 
rather  favoured  than  otherwise  by  Her 
Majesty's  Government.  He  (Earl  Grey) 
thought,  if  the  noble  Lord  had  looked 
more  closely,  he  would  have  found  the  real 
fact  to  be,  that  the  Government  did  not 
favour  the  adulteration  of  coffee,  but  that 
both  the  present  Administration  and  the 
two  which  had  preceded  it,  felt  that  prac- 
tically it  was  totally  impossible  by  legisla-, 
tive  restriction  or  interference  by  excise- 
men to  prevent  that  adulteration.  He  was 
afraid  that  adulteration  was  not  confined 
to  the  article  of  coffee  alone,  but  was  too 
common  in  many  other  things.  He  had 
been  shown  a  certain  kind  of  chalk  or  lime- 
stone, the  other  day,  at  the  Museum  of 
Economic  Geology,  and  upon  asking  what 
it  was  used  for,  he  was  informed  that  it 
was  principally  employed  to  adulterate  the 
best  Durham  mustard.  He  thought  the 
truth  was,  that  with  regard  to  adultera- 
tion, the  only  remedy  lay  in  the  hands  of 
the  consumer,  who,  if  he  took  care  to  deal 
only  with  respectable  tradesmen,  would  not 
be  given  an  adulterated  article.  But  as 
far  as  the  present  measure  went,  it  was 
calculated  to  check  the  system  of  adultera- 
tion, for  every  thing  which  diminished  the 
price  of  real  coffee  would  make  it  less  pro- 
fitable to  adulterate  that  which  was  sold 
to  the  public,  and  in  that  way  he  thought 
the  reduction  of  duty  would  be  attended 
with  very  great  advantage,  and  he  thought 
that  was  in  every  way  a  better  system  for 
the  advantage  of  the  poor  consumer  than 
a  system  which  would  require  the  constant 
visits  of  the  exciseman  to  every  grocer's 
shop  throughout  the  country.  He  would 
only  add,  in  reference  to  the  observations 
of  his  noble  Friend  who  spoke  last  (Lord 
Monteagle),  on  the  wisdom  of  establishing 
so  important  a  tax  as  the  income  tax  for 
the  space  of  a  single  year,  that  he  entirely 
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concurred  in  those  observations.  He  cer- 
tainly thought  that  it  was  a  most  danger- 
ous restriction,  but  their  Lordships  were 
aware  that  it  was  one  for  which  Her  Ma- 
jesty's Government  were  not  responsible. 

On  Question,  agreed  to:  Bill  read  2» 
accordingly,  and  committed  to  a  Committee 
of  the  whole  House  To-morrow, 

House  adjourned  till  To-morrow. 


HOUSE    OF    COMMONS, 

Monday,  May  19,  1851. 

Minutes.]  New  Writ. — For  Clackmannan  and 
Kinross,  v.  Sir  William  Morrison,  deceased. 

Public  Bills. — 1°  Woods,  Forests,  Ac.  ;  New 
Forest  Deer  Removal,  Ac, 

2"  Gunpowder  Stores  (Liverpool)  Exemption 
Repeal. 

DINGLE  WORKHOUSE— PROSELYTISM. 

Mr.  REYNOLDS  said,  he  had  given 
notice  that  it  was  his  intention  to  ask  the 
right  hon.  Baronet  the  Chief  Secretary  for 
Ireland  a  question  respecting  the  inves- 
tigation held  in  the  Dingle  workhouse, 
county  of  Kerry — namely,  whether  the 
Protestant  chaplain  and  other  paid  offi- 
cials, alleged  to  have  hrihed  Catholic  pau- 
pers to  become  Protestants,  were  still  con- 
tinued in  their  respective  appointments  ? 
He  wished  also  to  know  whether  Sir  Tho- 
mas Ross,  one  of  the  parties  arraigned, 
was  still  retained  in  the  pay  of  the  Poor 
Law  Commissioners  ?  Whether  the  Rev. 
Mr.  Lewis  and  the  Rev.  Mr.  Goodman 
were  retained  as  chaplains  of  the  work- 
house ?  And  whether  two  men  named 
Lacy  and  Leitch,  Bible-readers,  and  offi- 
cers in  connection  with  the  workhouse, 
were  still  retained  there  ?  lie  asked  these 
questions  of  the  right  hon.  Baronet  in  his 
capacity  as  Secretary  for  Ireland,  and  not 
as  a  Poor  Law  Commissioner. 

Sir  WILLIAM  SOMERVILLE  replied 
that  the  hon.  Gentleman  had  asked  him  a 
great  many  questions  of  which  he  had  not 
given  notice  in  the  notice  paper,  and  some 
of  the  questions  were  very  difficult  to  an- 
swer without  entering  largely  into  the  sub- 
ject to  which  they  referred.  He  had  seen 
the  papers  relating  to  these  transactions, 
which  were  themselves  of  a  very  recent 
date;  and  the  correspondence  regarding  it 
had  not  yet  been  completed.  He  believed 
that  a  complaint  had  been  made  by  the 
Roman  Catholic  chaplain  that  money  had 
been  distributed  by  the  Protestant  chap- 
lain to  persons  in  the  workhouse.  An  in- 
quiry was  ordered  by  the  Poor  Law  Com- 
tnisBwners  into  this  circumstance,  and  evi- 


dence taken  upon  it;  and  it  appeared  that 
money  had  been  distributed — that  the  Pro- 
testant chaplain  of  the  workhouse,  the  Rer. 
Mr.  Goodman,  and  his  curate  were  in  the 
habit  of  distributing  money  to  the  CathoKe 
paupers;  but  it  did  not  appear  that  this 
money  was  distributed  for  proselytising 
purposes,  and  any  such  intention  was  de- 
nied upon  oath  by  the  Rev.  Mr.  Goodman. 
There  could  be  no  doubt  but  that  such  a 
practice  was  most  objectionable,  and  that 
it  tended  to  destroy  the  discipline  of  the 
workhouse,  and  that  it  might  lead  to  great 
evils.  The  Poor  Law  CommisBioners  had 
therefore  addressed  a  letter  to  the  Rer. 
Mr.  Goodman,  in  which  they  insisted  that 
such  practices  should  be  discontinued;  and 
upon  the  answer  received  by  the  rev.  gen- 
tleman would  depend  what  course  might 
be  taken.  Ho  believed  that  the  charges 
against  the  other  gentlemen  of  the  estab- 
1  lisbment  had  been  abandoned.  As  to  Sir 
.  Thomas  Ross,  he  had  not  been  for  more 
than  a  twelvemonth  in  the  employment  of 
the  Poor  Law  Commissioners. 

Mr.  REYNOLDS  wished  to  know  if 
there  would  be  any  objection  to  produce 
the  copy  of  the  sworn  evidence  before  Cap- 
tain Sparkes  ? 

j      Sir  WILLIAM   SOMERVILLE   aud 
:  he  had  no  objection  to  produce  it. 

I  ECCLESIASTICAL    TITLES    ASSUMPTION 
I  BILL. 

,      Order  for  Committee  read. 

I  House  in  Committee;  ^r.  Bcnial  in  the 
Chair. 

Motion  made,  and  Question  proposed, 
**  That  the  Preamble  be  postponed. 

;      Mr.  REYNOLDS  said,  ho  felt   it  his. 

I  duty  to  move  that  Mr.  Bernal  do  now  re- 
port progress.     It  would  be  in  the  reeol- 

i  lection  of  the  Committee,  th{it  on  the  last 
night  that  he  had  the  honour  of  address- 
ing the  Chairman  of  the  Committee  on  this 
question,  there  was  an  unanimous  under- 
standing entered  into  that  the  Chairman 
should  be  permitted  or  directed  to  report 
progress,  and  that  in  the  interim  the  noble 

I  Lord  at  the  head  of  the  Government  wonld 
put  the  Bill  in  the  shape  in  which  he  in- 
tended to  propose  it  to  the  House.  There 
was  an  understanding  that  he  (Mr.  Rej- 
nolds)  and  those  hon.  Members  who  usnwj 
acted  with  him  should  not  oppose  the  Mo- 
tion that  Mr.  Speaker  leave  the  Chair; 
and  he  might  say  that  they  had  not  vio- 
lated that  understanding.  He  (Mr.  Rey* 
nolds)  might  probably  leave  himself  open 

,  to  a  charge  of  not  having  violated  that  on- 
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derstanding  in  letter,  but  of  haying  violated 
it  in  spirit.     [Ironical  cries  of  **Hear, 
hear  !"]     He  might  as  well  anticipate  the 
objections  which  hon.  Members  who  cheer- 
ed him  ironically  would  make  in  the  course 
of  this  debate;  but  he  trusted  he  should  be 
able  not  only  to  justify  himself  with  the 
Committee,  but  with  those  numerous  per- 
sons outside  the  Committee  who  were  op- 
posed to  the  Bill,  in  the  course  he  proposed 
to  adopt.     The  Bill  he  now  held  in  his 
hand  was  not  the  Bill  that  was  first  laid 
on  the  table.     It  was  not  only  not  the  first 
Bill,  but  it  was  not  even  the  second.     The 
noble  Lord  (Lord  John  Russell)  had  scarce- 
ly disclosed  the  provisions  of  the  first  Bill, 
until  the  right  hon.  Secretary  of  State  for 
the  Home  Department  backed  out  of  two 
of  the  clauses.     The  right  hon.  Gentleman 
said  he  should  be  satisfied  with  the  first 
clause,    omitting    the   second   and   third. 
During  the  progress  of  the  debate,   the 
hon.  and   learned    Member  for   Midhurst 
(Mr.  Walpole)  placed  on  the  notice  paper 
certain  very  serious  and  important  Amend- 
ments.    The  noble  Lord  (Lord  John  Rus- 
sell), anticipating  considerable  discussion  in 
that  House  with  regard  to  those  Amend- 
ments, adopted  a  short  course,  or  rather 
what  they  called  on  the  other  side  of  St. 
George's  Channel,  a  short  cut  across  the 
fields,  for  he  said  ho  had  placed  the  hon. 
and  learned  Attorney  General  in  commu- 
nication with  the  hon.  and  learned  Member 
for  Midhurst,  who  would  settle  the  clauses 
between  them.     Now,  being  one  of  the  de- 
fendants in  this  very  heavy  cause,  he  was 
beginning  to  be  alarmed  when  he  found 
both  sides  of  the  House  agreeing  in  an  act 
0^  aggression   against  civil  and  religious 
liberty,  and  when  he  found  in  this  Bill  the 
first  fruits  of  their  labours.     He  found  in 
the  first  clause  that  the  hon.  and  learned 
Attorney  General  ,had  made  his  arrange- 
ment with  the  hon.  and  learned  Member 
for  Midhurst,  for  the  first  clause  stated — 
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**  The  said  brief,  rescript,  or  letters  apostolical, 
and  all  and  everj  the  jurisdiction,  authority,  pre- 
eminence, or  title,  conferred  or  pretended  to  bo 
conferred  thereby,  are,  and  shall  be,  and  be  deem- 
ed unlawful  and  void," 

That  was  what  he  (Mr.  Reynolds)  called 
the  Walpole  clause.  Then  he  found  there 
was  another  clause  of  a  most  insulting  na- 
ture to  him  (Mr.  Reynolds)  and  his  co- 
religionists— he  meant  that  relating  to  the 
Scotch  bishops.  The  right  hon.  Secre- 
tary of  State  for  the  Home  Department 
had  converted  his  proviso  in  favour  of  the 
Scotch  Episcopal  bishops  into  a  clause;  and 
what  did  that  daase  say  ?   Why,  that— 


"  This  Act  shall  not  extend  or  apply  to  the  as- 
sumption or  use  by  any  bishop  of  the  Protestant 
Episcopal  Church  exercising  episcopal  functions 
within  some  district  or  place  in  Scotland,  of  any 
name,  style,  or  title,  in  respect  of  such  district  or 
place;  but  nothing  herein  contained  shall  bo  taken 
to  give  any  right  to  any  such  bishop  to  assume 
or  use  any  name,  style,  or  title  which  he  is  not 
now  by  law  entitled  to  assume  or  use." 

That  was  what  was  called  making  fish  of 
one,  and  flesh  of  the  other.      That  was 
a  clause  to  protect  the  Protestant  Episco- 
pal bishops  of   Scotland  from  any  pains 
and  penalties  arising  from  their  legislation. 
Would  the  right  hon.  Secretary  of  State 
for  the  Home   Department  —  would   the 
noble  Lord  at  the  head  of  the  Government, 
his  official  superior — consent  to  a  similar 
clause  in  favour  of  the  Roman   Catholic 
bishops  of  the  United  Kingdom  ?     They 
would  not,  because  their  object  was  to  co- 
erce them.     But,  as  another  reason  why 
the  Chairman  should  report  progress,  there 
were  several  Amendments  to  be  proposed, 
and  those  Amendments  as  they  were  print- 
ed, did  not  apply  to  the  Bill  in  its  present 
shape.     Would  it  not,  therefore,  be  rea- 
sonable that  the  Chairman  should  report 
progress,  and  ask  leave  to  sit  again  ?     He 
(Mr.  Reynolds)  did  not  care  how  soon — 
say  to-morrow — in  order  that  hon.  Mem- 
bers who,  like  himself,  were  vitally  affect- 
ed by  this  Bill  might  have  sufficient  time 
to  consider  it  in  its  amended  shape  ?     In 
the  early  part  of  his  observations  he  was 
led  by  an  ironical  cheer  to  say  it  would  be 
probably  held  that  he  had  violated  the  un- 
derstanding come  to  on  Friday  night.    Ho 
believed  this  Bill  was  of  so  objectionable 
a  nature  that  he  would  be  justified  in  put- 
ting all  the  forms  of  the  House  into  opera- 
tion, if  he  thought  he  could  save  his  fellow- 
countrymen  from  the  infliction  of  so  ob- 
noxious a  measure.     The  Irish  Brigade,  as 
it  was  called,  of  which  he  had  the  honour 
to  be  a  member,  had  been  scolded  and  at- 
tacked by  that  hundred-tongued  monster 
the  public  press;    and  one  journal,  more 
remarkable  than  the  rest  for  the  versatility 
of  its  abuse,  had,  the  other  morning,  de- 
voted an  entire  column  to  scolding  him  and  . 
others.     That  journal,  the  Times,  talked 
of  wasting  the  time  of  the  House,  and  of 
the  melancholy  falling-off  in  talent  of  Irish 
Members  of  Parliament.     It  talked  of  his 
hon.  Friend  the  Member  for  Mayo  (Mr. 
Moore),  his  hon.  and  learned  Friend  the 
Member  for  Athlone  (Mr.  Keogh),  and  him- 
self, occupying  the  time  of  the  House,  and 
said  they  had  not  now  the  brilliant  Irishmen 
of  former  days,  the  Currans,  the  Grattans, 
the  Sheridans,  the  0'CoDnenfl'^aiLd«.^V!«&s^ 
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host  of  Irish  senators  illustrious  for  their 
oloqiicncc.  lUit  suppose  he  (Mr.  RoynoMs) 
retorted  on  that  organ,  and  asked,  ])ointing 
to  the  Treasury  benches,  where  wore  the 
Foxes,  the  Pitts,  the  Burkes,  and  the 
Wyndliams — that  galaxy  of  political  glory 
which  shed  honour  on  the  character  of  the 
Btutcsmen  both  of  the  Whig  and  Tory 
school?  Where?  Echo  answered,  Where! 
If  Irishmen  had  deteriorated,  there  ap- 
peared also  to  bo  a  kind  of  pari  passu 
deterioration  among  the  English  baud  in 
that  House,  for  among  the  leading  mag- 
nates of  the  present  day  he  found  nono 
equal  to  those  of  a  former  one.  He  hoped 
that  would  be  a  sufficient  answer  to  that 
charge.  The  noble  Lord  (Lord  John  Rus- 
sell) had  charged  him  (Mr.  Reynolds)  and 
those  with  whom  ho  acted  with  pursuing  a 
vexatious  course,  and  with  wasting  the 
timo  of  the  House.  They  had  not  wasted 
any  of  the  timo  of  the  House  yet.  It  was 
quite  time  enough  to  begin.  He  held  in 
his  hand  a  most  illustrious  and  respectable 
precedent.  It  was  the  first  volume  of 
Lord  Brougham's  speeches,  edited  by  him- 
self;  and  he  (Mr.  Reynolds)  would  turn  to 
a  passage  in  it  for  a  precedent  to  prove 
that  what  he  (Mr.  Reynolds)  and  his  hon. 
Friends  might  do  hereafter  had  been  done 
heretofore,  and  that  the  noble  Lord  him- 
self was  a  party  to  certain  vexatious  pro- 
ceedings. [An  Hon.  Membeii:  No!] 
Well,  if  he  was  not  a  party  to  those  pro- 
ceedings, ho  ought  to  have  been.  The 
passage  was  contained  in  an  introduction 
on  the  **  distresses  of  the  country  in  1816, 
and  the  method  of  successfully  supporting 
the  people  in  Parliament."  The  subject 
on  which  the  time  of  the  House  was  wasted 
on  that  occasion  was  a  question  of  heavy 
taxation,  from  which  it  was  sought  to  pro- 
tect the  people;  and  if  hon.  Members  were 
justified  in  wasting  the  time  of  the  House 
at  that  period,  on  a  matter  of  that  nature, 
how  much  more  were  they  justified  in 
doing  so  when  their  object  was  to  protect 
their  religious  liberties  from  an  oppressive 
coercion  ?     Lord  Brougham  said — 

•  •  The  OpiK)sition  took  tho  alarm,  nnd  Mr. 
Brougham  declnrod,  on  presenting  a  petition 
nuiQorously  signod  from  ono  of  the  London  pa- 
riRlies,  tliat  if  tho  Iiurry  now  indicated  should  bo 
pcrsevcrod  in,  he  should  avail  himself  of  all  tho 
means  of  delay  afforded  by  the  forms  of  tho  House. 
Lord  Folkestone  (now  Earl  of  Radnor),  ono  of 
tho  most  strenuous  and  in  those  days  ono  of  tho 
most  active  and  powoi'ful  supporters  of  the  popu- 
lar cause,  vigorously  sccondod  this  menace,  in 
which  ho  entirely  joined.  On  the  next  day  more 
petitions  were  tlung  in  :  more  discussions  took 
plaoo,  and  tho  Government  postponod  for  a  week 


the  introduction  of  the  BUI.  The  week  proved 
((uitc  decisi\*e  ;  for  so  many  meotingi  were  held» 
and  so  many  petitions  sent  up,  that  the  Bill  wms 
put  off  from  time  to  time,  and  did  not  flnaU/ 
mako  its  a[>pearanco  till  the  17th  of  Maroh. 
Above  six  weeks  .were  almost  entirely  spent  bf 
tho  House  of  Commons  in  receiving  the  number* 
less  petitions  poured  in  from  all  quarters  againafe 
tho  tax.  For  it  was  speedily  seen  that  the  oam» 
(kiign  of  1812  was  renewed,  and  that  the  same 
leaders,  Messrs.  Brougham  and  Baring,  bad  the 
management  of  the  operations.  At  first  tha 
Ministers  pursued  the  course  of  obstinate  tilonee. 
Tho  Opposition  debated  each  petition  in  Yain  t 
every  Minister  and  Ministerial  Member  held  hit 
]»ence.  No  .trgimients,  no  facts,  no  sarcasms,  no 
taunts,  could  rouso  them  ;  no  expression  of  the 
feelings  of  the  country,  no  reference  to  the  anzie^ 
of  particular  constituencies,  could  draw  a  word 
from  tho  Ministers  and  their  supporters.  At 
length  it  was  perceived  tliat  their  antagonists  did 
not  tho  less  debate,  and  tliat  consequentlT  the 
scheme  had  failed  in  its  purpose  of  stifling  discus- 
sion. The  only  efTcot  of  it,  then,  was,  that  all  the 
debuting  was  on  one  side,  and  tills  both  beoame 
hurtful  to  the  Government  in  the  House,  and 
more  hurtfiil  still  in  tho  country.  They  were 
forced  into  discussion,  therefore  ;  and  then  began 
a  scene  of  unexampled  interest,  which  lasted  until 
the  second  reading  of  tho  Bill.  Each  night,  at  m 
little  afler  four,  commencod  tho  series  of  debatee 
which  Listed  until  past  midnight.  These  were  of 
infinite  variety.  Arguments  urged  by  differe&t 
speakers  ;  instances  of  oppression  and  hardship 
recounted ;  anecdotes  of  local  suffering  and  peiw 
sonal  inconvenience  ;  accounts  of  tho  remarkable 
jKissages  at  different  meetings  ;  personal  alteroa* 
tioiis  interspersed  with  more  general  matter — all 
filled  up  the  measure  of  the  night's  bill  of  &fe  ; 
and  all  were  so  blended  and  so  variegated,  thai 
no  one  over  {leroeivcd  any  hour  thus  spent  to  paee 
tediously  away.  Those  not  immediately  con- 
cerned, iK*crs,  or  persons  l)elonging  to  neither 
House,  flocked  to  the  spectacle  which  each  day 
presented.  Hie  interest  excited  out  of  doors  kept 
pace  with  that  of  the  spectators ;  and  thoso  who 
carried  on  those  active  operations  showed  a  vigour 
and  constancy  of  purpose,  an  unwearied  readineas 
for  the  combat,  which  astonished  while  it  ani- 
mated all  beholders.  It  is  recounted  of  this  re- 
markablo  struggle,  that  one  night  towards  the 
latter  end  of  the  period  in  question,  when  at  ft 
late  hour,  tho  Houso  having  been  in  debate  froiA 
lour  o'clock,  one  si>eaker  had  resumed  his  seat* 
the  wliolo  Members  sitting  upon  ono  entire  bench 
rose  at  once  and  addressed  the  diair — a  testimonr 
of  unabated  spirit  and  unquencluible  animation 
which  drew  forth  tho  loudest  cheers  from  all  sidea 
of  the  Houso.  At  length  CJimo  tho  17th  of  March, 
the  day  appointed  for  the  decision,  but  it  waa 
soon  found  that  this  had  been,  with  the  debate, 
wholly  anticipated.  The  usual  number  of  poti* 
tions,  and  even  more,  wore  poured  thickly  in  dor* 
ing  somo  hours  ;  little  or  no  debating  took  place 
upon  them  ;  unusual  anxiety  for  the  result  of  sueh 
long-continued  labour,  and  such  lengthened  ex- 
citement, kept  all  silent  and  in  suspense  ;  whon, 
about  eleven  o'clock.  Sir  William  Curtis,  rapra* 
scnting  the  city  of  London,  proceeded  up  the 
House,  bearing  in  his  arms  the  petition,  which  he 
presented  without  any  remark,  of  the  ffroat  meet* 
ing  of  the  bankers  and  merchants  holden  in  the 
Egyptian  Hall,  and  signed  by  twelve  thousand 
persons.    Tho  division  took  place  after  a  dehala 
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ly  that  it  was  not  only  waste  paper,  but 
mere  mockery,  to  present  petitions  at  all. 
It  was  already  upon  record  that  petitions 
against  this  Bill  had  been  presented  signed 
by  upwards  of  1 ,000,000  of  persons.  He 
should  bo  glad  to  know  what  weight  was 
attached  to  those  petitions.  Whj,  it  was 
notorious  that  much  more  weight  would  bo 
attached  to  the  signature  of  the  Bishop  of 
Durham  or  the  Bishop  of  London,  than  to 
all  the  petitions  he  had  presented.  They 
might  be  told  that  pursuing  a  hostile  course 
would  detach  English  voters  from  them. 
Such  a  result  as  that  he  should  much  re- 
gret; but  let  'him  ask  how  many  English 
votes  they  had  in  that  House  ?  On  one 
occasion  they  had  divided  400  to  60 — and 
of  that  60,  upwards  of  45  were  Irish,  the 
remaining  15  only  were  English  Members. 
On  the  Religions  House  Bill  the  other  night 
he  found  91  Members  voting  for  that  m- 
sult  to  the  houses  and  sanctuaries  of  female 
piety,  chastity,  and  virtue.  Of  that  91, 
not  less  than  81  were  English  Members; 
whilst  in  the  majority  of  130  there  were 
42  Irish  Members,  the  remainder  being 
English  Members.  Ho  should  now  be  glad  * 
to  know  why  the  Government,  having  op- 
posed that  Bill,  had  not  brought  down  their 
whippers-in  on  the  occasion  to  swell  the 
majoritv  against  that  measure  ?  There 
were  42  Irish  Members  in  that  majority, 
and  were  it  not  for  their  attendance  he 
believed  that  vulgar  attempt  to .  insult  the 
ladies  of  his  creed  in  the  discharge  of  their 
pious  duties,  would  have  received  the  sanc- 
tion of  the  House,  because  there  was  a 
decided  majority  of  English  and  Scotch 
Members  in  its  favour.  He  trusted  that 
the  noble  Lord  would  not  object  to  the 
proposal  that  the  Chairman  report  pro- 
gress. He  did  not  wish  to  offer  any  facti- 
ous opposition;  but,  on  the  ground  that 
they  had  not  sufficient  time  to  consider  the 
Bill  in  its  new  shape,  he  hoped  the  Govern- 
ment  would  concede  his  proposition. 

Motion  made,  and  Question  put,  "  That 
the  Chairman  do  report  progress,  and  ask 
leave  to  sit  again." 

Sir  GEORGE  GREY  said,  ho  would 
not  argue  whether  the  course  pursued  by 
the  hon.  Gentleman  was  or  was  not  in  ac- 
cordance with  the  spirit  of  the  under- 
standing at  which  the  House  arrived  on 
Friday  evening,  but  was  quite  willing  to 
leave  that  question  to  the  decision  of  the 
Committee.  If  the  hon.  Gentleman  thought 
that  the  time  had  come  for  a  revision  of 
the  Standing  Order,  which  was  adopted 
bj  the  general  assent  of  the  House,  and 
not  at  we  dictation  of  the  Whigs,  some 


that  did  not  last  half  an  hour ;  no  one,  indeed, 
oould  he  heard  in  an  astembly  so  impatient  for 
the  deoiiion  ;  and  by  a  majority  of  thirty-seven 
voices  the  tax  was  defeated  for  ever,  and  the  whole- 
some principle,  as  Mr.  Wilberforce  well  observed, 
was  laid  down  that  war  and  income  tax  are  wed- 
ded together.  The  same  display  which  led  to  such 
important  and  even  glorious  success  to  the  cause 
of  the  people,  in  an  umreformed  Parliament,  is  to 
the  full  at  requisite  now,  and  would  produce,  if 
possible,  greater  results,  Neither  slavery,  nor 
umited  suffrage,  nor  petty  constituencies,  nor 
refusal  of  the  ballot,  would  stand  before  it  half  a 
Session.  But  unhappily  it  has  seemed  good  to 
Whig  Government  that  they  should  adopt  a  course 
of  proceeding  which  renders  alt  the  tactics  of  1812 
and  1816  impracticable.  Forgetting  wh«nt  it  was 
that  raised  them  to  power,  the  remote  cause  of  the 
Tory  downikll,  the  policy  which  produced  all  the 
triumphs  of  liberal  opinions ;  forgetting,  too,  that 
though  now  in  office,  they  may  to-morrow  be  re- 
storeato  Chat  Opposition  from  which  the  triumphs 
of  1812  and  1816  raised  them— they  have  resolved 
that  no  petition  shall  now  be  discussed — that  who- 
ever presents  it  shall  merely  state  its  substance, 
after  telling  the  body  and  the  place  it  comes  from 
— and  that  no  other  Member  shall  make  it  the 
subject  of  any  observation.  To  this  plan  for 
stifling  the  people's  voice,  and  giving  the  Ministers 
of  the  day  and  their  majority  in  Parliament  an 
absolute  control  over  the  policy  of  the  empire,  dis- 
arming the  Opposition  of  their  main  weapons,  and 
shearing  the  people  of  their  chief  strength,  the 
Speaker,  Mr.  Aberc^omby,  has  unhappily  lent  the 
support  of  his  authority,  if  he  was  not  indeed  the 
author  of  the  scheme.  It  is  of  little  moment  to 
reflect  that,  but  for  the  policy  of  former  and  bet* 
ter  times,  this  distinguished  and  excellent  person 
would  now  have  been  in  the  honourable  but  cheer- 
less exile  of  an  Edinburgh  sinecure  Judgeship,  as 
his  Ministerial  coadjutors  would  have  been  doomed 
to  exclusion  from  power  on  the  benches  of  an 
eternal  Opposition.  It  is  of  more  in4)ortance  to 
remark  that,  unless  a  speedy  end  ts  put  to  the  pre- 
sent course  of  proceeding,  the  mainstay  of  Eng- 
lish liberty,  the  only  effectual  safeguard  against 
misgovemment  and  oppression,  is  taken  from  the 
people  of  these  realms." 

Now,  having  read  the  opinion  of  the  former, 
Mr.  Brougham,  he  asked  the  nohle  Lord 
whether  it  was  fair  or  reasonahle  to  taunt 
the  Irish  Memhers  with  a  course  which, 
after  the  lapse  of  twenty  years,  met  the 
approval  of  a  distinguished  statesman  of 
the  Whig  school  ?  The  nohle  Lord  taunt- 
ed them  with  wasting  the  time  of  the  House, 
hecause  they  did  that  which  his  own  had 
policy  forced  them  to  do,  namely,  read  the 
notes  of  the  petitions  and  the  prayer  with 
which  they  concluded.  The  noble  Lord 
said,  "  When  I  recollect  the  mode  adopted 
in  presenting  petitions,  I  cannot  consent 
to  the  adjournment. "  Lord  Brougham  ex- 
pressed his  opinion  that  since  the  privilege 
had  been  deprived  the  people  of  reading 
petitions  and  raising  debates  upon  them, 
the  presentation  of  petitions  was  so  much 
waste  paper;  and  bis  (Mr.  Reynolds'}  short 
experience  in  that  House  showed  Urn  ]^lAb* 
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years  ago,  with  respect  to  the  presentation  i  wise,  there  were  propositions  in  the  B31 
of  petitions,  it  was  perfectly  competent  for  |  which,  if  they  had  -any  sense  at  all,  were 
him  when  Mr.  Speaker  was  in  the  Chair  i  of  vital  importance,  as  they  struck  at  the 
to  ask  the  opinion  of  the  House  upon  it;  '  very  existence  of  the  Roman  Catholic  faith 
hut  he  (Sir  George  Grey)  trusted  the  Com-  j  in  this  country.  They  ought  to  know 
mittee  would  not  at  present  ho  led  into  a  ■  whether  the  fact  was  so  or  not.  It  wat 
discussion  either  upon  that  question  or  ,  their  duty  to  get  something  like  a  fur  de- 
upon  the  provisions  of  the  Bill  hy  means  '  claration  from  the  nohle  Lord  at  the  head 
of  the  present  Motion;  which,  whatever  'of  the  Government,  or  the  law  officers  of 
might  he  the  ol\ject  of  the  hon.  Gentleman  the  Crown,  of  the  nature  of  the  Bill.  It 
(and  he  disavowed  all  factious  motives),  ,  was  a  new  Bill.  It  was  not  the  old  one. 
could  have  no  other  effect  than  that  of  And  this  was  what  he  complained  of  in 
violating  the  spirit  of  the  understanding  '  the  whole  administration  of  the  nohle  Lord. 
and  strict  arrangement  entered  into  on  ;  He  was  in  the  hahit  of  coming  down  to 
Friday  evening.  !  the  Ilouse  with  one  proposition,  which  he 

The EARLofARUNDEL and  SURREY  I  argued  and  enforced  with  all  the  stren- 
had  risen  at  the  same  time  with  the  right  uousness  of  his  nature,  and  on  which 
hon.  Baronet  to  second  the  Motion  of  his  he  brought  all  his  feelings  into  action — a 
hon.  Friend  the  Member  for  the  city  of  i  power  which  he  so  well  knew  how  to  arail 
Dublin  (Mr.  Reynolds),  which  he  did  not ,  himself  of.  Then  he  changed  his  plans 
helievo  was  at  variance  with  the  arrange- !  and  his  Bill  accordingly.  On  this  Teiy 
mcnt  which  had  been  come  to  on  Friday  { subject  he  had  changed  his  policy  three 
night.     It  had  been  arranged  that  no  op-  '  separate   times.     The  Bill  was   not   now 

Sosition  should  bo  made  to  the  Motion  that '  what  it  was  upon  the  first  occasion  it  wat 
[r.  Speaker  leave  the  Chair,  and  that  the  '  introduced;  on  the  second  occasion  it  wat 
Ilouse  should  go  into  Committee;  but  after  I  a  new  Bill — the  spirit  of  it  had  heen 
that  arrangement  had  been  carried  out,  \  changed — and  they  had  a  right  to  discnst 
every  Member  had  a  right  to  pursue  any  i  that  Bill  with  a  view  to  understanding  it. 
course  which  he  might  think  fit.  For  him-  '  For  his  part,  he  felt  totally  incompetent  to 
self  he  thought  it  a  reasonable  request  on  ,  understand  it,  and  he  was  quite  sure  that  if 
the  part  of  the  hon.  Member  for  the  city  .  the  law  officers  of  the  Crown  were  called 
of  Dublin;  and  he  (the  Earl  of  Arundel  upon  to  explain  the  force  of  the  new 
and  Surrey)  was  not,  nor  nover  would  ;  changes,  they  would  not  bo  able,  at  the 
be,  a  party  to  any  factious  opposition.  ;  present  moment,  to  give  the  satisfaction 
However,  he  saw  no  reason  why  this  Bill  j  which  that  House  required, 
should  not  have  been  in  the  hands  of  Mem- 1  Mr.  GLADSTONE  :  The  course  which 
hers  on  Saturday  morning.  They  had  |  the  hon.  and  learned  Gentleman  (Mr.  Roe- 
now  laid  before  them  a  very  different  Bill .  buck)  had  referred  to  was  that  which  he 
from  that  originally  introduced,  and  it  (Mr.  Gladstone)  should  bo  disposed  to  re- 
even  came  into  their  hands  rather  later  !  commend.  Ho  should  support  the  Motion 
than  usual.  It  only  reached  them  that  |  before  the  Chair,  as  ho  did  not  think  it 
(Monday)  morning,  and  many  Members  of ,  would  be  consistent  with  the  understanding 
the  House,  like  himself,  were  prevented  r  that  was  come  to  on  Friday  to  bring  for- 
from  looking  at  it,  being  engaged  all  day  ward  any  Amendment  now  for  the  purpose 
upon  the  business  of  the  House.  He  de-  of  obstructing  the  progress  of  the  BiU  in 
nied  the  charge  of  infringing  on  any  ar-  Committee;  and  though  hon.  Gentlemen 
rangement,  and  repudiated  the  accusation  might  have  made  an  imprudent  arrange- 
of  their  opposition  being  factious,  or  being   ment,  he  would  advise  them  to  adhere  to 


of  any  other  kind  than  legitimate. 

Mr.  ROEBUCK  wished  to  disclaim  any 
factious  opposition.     He  had  only  simply 


it,  and  at  tho  proper  time  they  would  be 
justified  in  demanding  some  days'  delay 
for  the  consideration  of  the  legal  effect  of 


expressed  his  opinions,  and  he  hoped  he  had    the    alterations   which    had   been     made 


not  been  guilty  of  factious  opposition.  Ho 
wished  to  inquire  whether,  on  the  present 
occasion,  the  request  of  llion.  Gentlemen 
was  unreasonable.  When  they  came  to  read 
the  clauses  of  the  Bill,  could  any  man  say 
that  they  were  in  a  position  to  discuss 
them  step  by  step,  especially  after  the 
very  short  time  they  had  been  in   their 


in  the  Bill.  But  what  ho  would  propose 
was  what  the  hon.  and  learned  Gentleman 
(Mr.  Roebuck)  had  suggested,  namely,  to 
call  upon  the  law  officers  of  the  Crowup  or 
some  Member  of  the  Government,  to  give 
to  the  Committee  their  general  view  of  the 
legal  bearing  of  the  changes  made  in  the 
measure;  and  he,  for  one,  could  not  con- 


hands  ?    Allowing,  however,  it  was  other-  sent  to  proceed  with  the  Bill  in  detafl  nntil 
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that  vas  done.  And  for  this  reason,  that 
if  they  did,  they  would  be  at  the  mercy  of 
the  first  hon.  Member  who  might  hereafter 
rise  to  move  some  verbal  Amendment,  and 
ppon  that  raise  a  discussion  upon  the  gen- 
eral question  as  to  the  effect  of  the  Bill 
Dfithout  the  House  having  the  advantage 
of  any  explanation  from  the  Government 
of  what  in  their  view  the  legal  effect  would 
be.  The  Committee  should  not  lose  sight 
of  the  fact  that  the  progress  of  this  Bill 
was  unexampled  in  Parliamentary  history. 
After  three  months*  investigation  on  a 
subject  of  vital  importance,  and  of  a  most 
delicate  nature,  Government  introduced  a 
Bill  adequate,  as  they  said,  and  no  more 
than  adequate,  to  the  occasion.  That  Bill 
consisted  of  three  clauses :  the  first  impos- 
ing penalties  upon  the  assumption  of  titles 
under  the  Papal  rescript;  the  second  annul- 
ling all  writings  or  deeds  done  in  respect 
to  titles  assumed  under  such  rescript;  and 
the  third  cancelling  all  bequests  made  in 
favour  of  persons  assuming  titles  under 
such  rescript.  The  vote  in  favour  of  the 
introduction  of  the  Bill  was  given  by  an 
almost  unexampled  majority — a  majority 
of  six  to  one — a  testimony,  he  was  willing 
to  admit,  of  strong  national  feeliug  on  the 
subject.  The  Government,  having  that 
vote  of  six  to  one  in  their  favour,  thought 
fit,  after  the  lapse  of  a  short  time,  to  an- 
nounce the  withdrawal  from  that  Bill  of 
the  two  most  stringent  out  of  the  three 
operating  clauses.  A  great  and  funda- 
mental change  was  then  made  in  the  mea- 
sure; and  he  was  bound  to  say  that  the 
right  hon.  Baronet  the  Home  Secretary, 
on  the  part  of  the  Government,  explained 
in  full  what  was  the  nature  of  that  change, 
and  the  operation  he  thought  it  would  have 
on  the  Bill.  But  such  a  change,  however 
great  and  unfortunate — and  every  great 
change,  after  its  introduction  by  the  Go- 
vernment, was  unfortunate,  even  if  un- 
avoidable, in  a  measure  which  nearly  and 
deeply  touched  the  religious  tenets  of  large 
masses  of  the  people — but  however  great 
and  unfortunate,  he  was  far  from  saying 
that  such  a  change  was  altogether  without 
example.  But  what  was  without  example 
was,  that  the  Government,  having  after 
three  months'  deliberation,  introduced  their 
measure,  and  having  afterwards  changed 
it  so  as  to  alter  its  very  essence  in  the  way 
of  relaxing  it — that  they  should  then  on 
their  own  Motion,  and  not  on  a  vote  of  the 
House  of  Commons,  introduce  new  Amend- 
ments not  in  the  sense  of  the  formet* 
Amendments  —  that  of  relaxbg — ^bat  in 
the  sense  of  greatly  binding  ana  enhanc- 


ing the  stringency  of  the  measure.  He 
believed  he  was  right  in  saying  that  the 
introduction  of  the  clause  of  the  hon.  and 
learned  Member  for  Midhurst  (Mr.  Wal- 
pole)  would  have  the  effect  of  binding  and 
enhancing — if  not,  he  should  be  glad  to 
hear  arguments  to  convince  him  of  his 
error;  but  he  thought  there  was  no  lawyer 
who  would  not  admit  that  the  introduction 
of  an  enactment  annulling  the  rescript  was 
an  essential  change  in  the  Bill,  and  a 
change  in  the  direction  he  had  stated. 
Then  he  wanted  to  have  the  precise  legal 
bearing  of  the  change  which  had  been  thus 
made  in  the  Bill,  in  order  that  they  might 
be  able  to  enter  upon  the  discussion  of  the 
details.  He  would  state  his  opinion  of  the 
change  from  the  Bill  as  first  introduced — 
from  the  first  edition  of  the  Bill.  In  that 
edition  it  was  provided  that  all  writings 
and  documents  executed  by  persons  under 
the  Papal  rescript  should  be  void.  But 
they  were  told  that  that  would  interfere 
with  the  rights  of  the  Roman  Catholic 
Church,  and  that  part  of  the  Bill  was  ac- 
cordingly withdrawn.  Now,  his  object 
in  rising  was  to  receive  some  information 
as  to  the  bearing  of  these  changes — what 
effect  they  would  have  in  rendering  the 
Bill  similar  to  the  one  first  introduced,  and 
whether  the  effect  of  the  second  clause 
was  brought  back  by  making  the  whole 
three  clauses  into  one,  or  whether  the  ob- 
jection was  got  over  by  such  a  mode  of 
phraseology  ?  The  mysteries  of  the  law 
on  all  occasions  filled  with  fear  and 
horror  all  those  who  had  to  deal  with  it; 
but  if  ever  they  seemed  formidable  in  ap- 
pearance, it  was  at  the  present  moment. 
Whatever  might  be  the  difference  of  opin- 
ion amongst  lawyers — if  no  two  of  them 
could  be  found  to  agree  upon  the  legal 
bearing  of  the  Bill,  the  more  necessary  was 
it  that  they  should  be  informed  of  what 
the  views  of  the  Government  were  in  mak- 
ing these  Amendments.  He  would  state 
what,  as  it  appeared  to  him,  would  be  the 
effect.  Imperfectly  informed,  as  he  neces- 
sarily was,  he  confessed  there  was  much 
to  be  said  on  the  part  of  those  who,  think- 
ing a  penal  Act  necessary,  determined  to 
support  the  Amendment  of  the  hon.  and 
learned  Member  for  Midhurst,  for  if  there 
were  an  occasion  (which  he,  however,  de- 
nied this  to  be)  for  retracing  their  steps 
and  entering  again  on  a  course  of  penal 
legislation,  whatever  they  did  they  should 
take  care  not  to  make  the  law  a  mockery, 
but  give  it  an  intelligible  and  legislative 
principle.  The  hon.  and  learned  Mem- 
ber for  Midhurst  declared  by  his  Amend- 
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ments  that  the  hrief  or  rescript  of  the 
Pope,  appointing  the  hierarchy,  was  ille- 
gal, and,  consistently  enough,  that  all 
other  rescripts  and  briefs  issuing  from  the 
Pope  were  illegal.  The  Government,  in 
their  dilemma,  appeared  to  have  adopted 
the  clause  of  the  hon.  and  learned  Gentle- 
man which  made  the  rescript  illegal.  On 
that,  he  (Mr.  Gladstone)  would  put  two 
questions  to  the  Government.  As  he  un- 
aerstood,  another  rescript  had  been'  sent 
forth  by  the  Pope  posterior  to  that  appoint- 
ing the  hierarchy  in  England,  relating  to 
Ireland,  with  regard  to  which,  if  they 
were  to  observe  uniformity  of  legislation, 
some  attention  was  necessary.  What  was 
that  rescript  ?  It  was,  as  he  understood 
it,  to  abolish  the  jurisdiction  of  the  Ro- 
man Catholic  bishop  of  Cloyne,  in  Ireland, 
over  the  diocese  of  Ross,  erecting  a  new 
see  of  Ross,  and  constituting  a  new  dio- 
cese. The  main  difference,  he  believed, 
between  this  case  and  that  of  the  rescript 
establishing  the  hierarchy  here,  was  that 
this  had  been  done  at  the  request  of  the 
Roman  Catholics  of  Ireland;  but  the  acting 
power  which  gave  forco  to  the  instrument 
was  the  same  in  both  rescripts.  Now,  were 
they  to  legislate  so  as  to  give  uniformity  of 
legislation  in  both  thcso  cases,  or  were 
they,  by  their  legislation,  to  annul  the  one 
rescript  and  leave  the  other  in  full  force  ? 
Ho  wished  to  have  it  explained  what  the 
intentions  of  the  Government  were  in  this 
respect.  There  was  another  question.  By 
the  first  clause  of  the  Bill  as  it  now  stood 
amended,  the  rescript  of  September  last 
was  declared  null  and  void;  and  all  juris- 
diction exercised  by  the  Pope  by  any  bull 
or  rescript  would  be  similarly  nullified. 
But  the  enacting  force  of  both  rescripts 
was  identically  the  same;  and  yet,  whilst 
they  wore  going  to  legislate  against  Papal 
rescripts  affecting  England,  they  were 
about  to  leave  unquestioned  the  power  of 
the  Pope  to  issue  rescripts  with  regard  to 
Ireland.  There  was  another  point  which 
he  wished  to  have  explained.  By  the  first 
clause,  as  it  stood,  the  Papal  rescript  of 
September  lost  was  declared  to  be  unlaw- 
ful and  void;  but  he  understood  that  the 
Government  declined  to  introduce  the 
Amendment  of  his  hon.  and  learned  Friend 
the  Member  for  Midhurst,  in  which  he 
provided  that,  not  only  with  respect  to  the 
rescript  of  September,  but  also  with  re- 
spect to  all  future  rescripts  for  similar  pur- 
poses, any  party  who  should  obtain  them, 
or  bring  them  into  the  kingdom,  or  should 
attempt  to  give  effect  to  them,  should  bo 
liable  to  prosecution.    Now,  let  the  Hooso 


consider  in  what  position  Her  Majestr's 
Government  had  placed  themselves.  The 
rescript  issued  in  September  last  they  de* 
clared  to  be  unlawful  and  void;  but  if  it 
should  please  the  Pope  to  exercise  his  dia- 
cretion,  and  issue,  if  not  a  rescript  in  the 
very  same  terms,  at  any  rate  one  to  the 
same  effect,  doing  the  very  same  thing 
with  a  different  date — would  such  rescript 
by  this  Bill  be  made  illegal  and  void? 
[The  Solicitor  General  intimated  that  it 
would.]  Then  let  the  hon.  and  learned 
Gentleman  give  the  Committee  the  benefit 
of  his  opinion.  If  he  was  to  understand 
the  hon.  and  learned  Gentleman  to  give  it 
as  his  opinion  that,  because  they  declared 
in  an  Act  of  Parliament  a  certain  rescript, 
there  specially  referred  to,  to  bo  illegal 
and  void,  they  declared  other  rescripts  not 
there  mentioned  to  be  illegal  and  void  also, 
let  them  hear  it  on  the  authority  of  the 
law  officers  of  the  Crown,  or  of  some  Mem- 
ber of  the  Government.  But  if  that  was 
not  the  view — if  the  intention  was  to  deal 
with  the  past,  but  to  leave  all  future  re- 
scripts of  the  Pope  to  take  their  cours^-*- 
that  would  be  to  assume  a  position  which 
would  be  ridiculous  in  the  face  of  the 
world.  He  thought  he  had  stated  sufficient 
to  justify  the  request  which  he  had  made, 
which  was,  that  either  the  noble  Lord 
(Lord  John  Russell)  or  the  right  hon.  Gen- 
tleman the  Home  Secretary,  or  one  of  the 
law  officers  of  the  Crown,  would  explain  to 
the  Committee  what,  in  their  view,  was  to 
be  the  legal  character  of  the  Bill  as  it  now 
stood,  or  whether  the  effect  of  Clauses  2 
and  3  of  the  original  Bill,  the  exclusion  of 
which  was  thought  of  so  much  importance, 
whether  they  were  to  be  brought  hack  hy 
the  present  clause,  which  had  been  bor- 
rowed from  the  hon.  and  learned  Member 
for  Midhurst,  and  whether  the  enactment 
of  the  clause  which  provided  retrospec- 
tively for  annulling  the  rescript  of  the 
Pope,  would  have  a  prospective  operation 
annulling  future  rescripts;  and,  lastlT* 
whether  it  was  intended  to  annul  these  re- 
scripts as  to  England,  leaving  in  full  force 
and  effect  rescripts  having  a  similar  char- 
acter, and  almost  of  the  same  date,  erect- 
ing episcopal  jurisdictions  in  Ireland  ?  He 
would  suggest  to  the  hon.  Gentleman  the 
Member  for  the  city  of  Dublin  (Mr.  Rey- 
nolds), that  according  to  Parliamentair 
practice,  any  Member  pledging  himseu 
not  to  oppose  Mr.  Speaker's  leavin^^  tho 
chair  upon  any  Bill,  was  understood  to 
pledge  himself  not  to  prevent  the  consid- 
eration of  the  details  of  suoh  a  Bill  iu 
Committee. 
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Lord  JOHN  RUSSELL  :  Mr.  Bernal, 
I  think  the  Committee  have  now  two  ques- 
tions to  consider,  which,  I  submit,  ought  to 
be  kept  entirely  separate  from  each  other. 
First,  we  haTO  the  question  of  the  hon. 
Gentleman   the   Member  for  the  city  of 
Dublin  (Mr.  Reynolds),  who  proposes  that, 
instead  of  your  formally  moving  that  the 
Amendments  should  be  read  a  first  time, 
yon  should  report  progress,  and  ask  for 
leave  to  sit  again.     I  differ  from  the  noble 
Lord  the  Member  for  Arundel  (the  Earl 
of  Arundel  and  Surrey)  on  the  propriety 
of  the  course  which  ho  proposes  that  we 
should  take.     I  certainly  could  not  agree 
to  that  qourse,  because  I  have  no  security 
whatever,  that  when  we  come  on  Friday 
night  next  to  consider  this  Bill,  the  noble 
Lord  might  say,  "  without  taking  a  facti- 
ous course,  I  shall  feel  it  my  duty  to  move 
that  the  Chairman  should  leave  the  Chair 
to  enable  him  to  report  progress.**     We 
should  then  be  placed  in  the  same  position 
as  that  in  which  he  wishes  us  now  to  place 
ourselves.    The  right  hon.  Gentleman  (Mr. 
Gladstone)  takes  another  course.    He  says 
that,  before  the  House  is  called  upon  to 
adopt  the  Bill  in  its  present  shape,  some 
explanations  of  its  probable  legal  effects 
ought  to  be  made  by  some  Member  of  the 
Government.      Now  that,  1  -think,   is   a 
reasonable  request.     I  think,  that  if  the 
hon.  Member  for  the  city  of  Dublin  would 
consent  to  withdraw  his  Motion,  and  allow 
the  Committee  to  proceed  to  a  discussion 
of  the  clauses,  when  wo  came  to  read  them, 
my  hon.  and  learned  Friend  the  Attorney 
General  should  explain  to  the  Committee 
the  view  that  he  takes  of  the  clause  pro- 
posed by  the  hon.  and  learned  Member  for 
Midhurst  (Mr.  Walpole),  and  what  may  be 
its  legal   bearings.     There  is  one  thing, 
I  must  observe,  that  I  think  it  is  very  evi- 
dent that  the  right  hon.  Gentleman  (Mr. 
Gladstone)  has  never  read  the  preamble  of 
the  Government  Bill,  although  since  Feb- 
ruary  it  has  been  in  the  hands  of  hon. 
Members.     It  is  quite  clear  that  he  would 
not  have  made  the  observations  which  he 
has  made,   with  respect  to    the   various 
clauses,  if  he  had  read  the  preamble  of 
this  Bill.     However,    I   will   reserve  the 
discussion  of  that  question  until  the  Com- 
mittee has  disposed  of  the  Motion  of  tho 
hon.  Member  for  the  city  of  Dublin. 

The  Earl  of  ARUNDEL  and  SURREY 
said,  under  no  circumstances  could  the 
noble  Lord  have  any  security  that  no  hon. 
Member  would  move  that  Mr.  Speaker 
should  not  leave  the  Chair. 
Mr.  BOBBUOK   oonceired    that  the 


Committee  was  called  on  to  consider  a 
new  Bill;  they  were  therefore  entitled  to 
expect  a  general  statement  of  its  objects 
from  the  law  officers  of  the  Crown,  after 
which  the  Committee  should  be  allowed  to 
consider  the  statement  and  the  Bill  toge- 
thei-.  He  disclaimed  any  factious  oppc 
sttion. 

Lord  JOHN  RUSSELL:  I  do  not 
consider  this  a  new  Bill. 

Sir  R.  H.  INGLIS  differed  from 
the  noble  Lord  the  Member  for  Arundel^ 
that  the  course  now  pursued  by  the  op- 
ponents of  the  Bill  was  not  a  violation  of 
the  arrangement  come  to  on  Friday;  nor 
did  he  admit  that  the  Bill  as  it  now  stood 
was  altogether  a  new  one,  as  the  hon.  and 
learned  Member  for  Sheffield  (Mr.  Roe- 
buck) contended.  On  the  contrary,  he 
thought  there  was  such  a  general  iden- 
tity between  the  provisions  of  the  Bill,  as 
originally  brought  in  and  its  present  clauses, 
that  the  Committee  would  be  fully  justified 
in  treating  it  as  the  same  Bill.  He  should 
vote  for  proceeding  with  the  measure;  for, 
imperfect  as  it  was,  it  was  better  than  any- 
thing they  could  hope  for  from  those  who 
opposed  it. 

Mr.  p.  HOWARD  observed,  that  though 
the  second  reading  of  the  Bill  had'  been 
affirmed  by  a  majority  of  six  to  one,  the 
committal  of  the  Bill — the  stage  which 
went  to  the  realisation  of  the  purpose  in- 
tended by  it — had  only  been  carried  by 
about  one-sixth  of  the  representatives  of 
the  people.  England  was  the  last  of  the 
great  Powers  of  Europe  which  had  affirmed 
the  ^reat  principle  of  religious  liberty.  In 
the  case  of  the  concordats  between  Tus- 
cany and  Spain  with  Rome,  the  ungener- 
ous system  of  restrictions  had  been  aban- 
doned. If  the  law  officers  of  the  Crown 
would  not  vouchsafe  to  give  the  House  the 
least  explanation  as  regarded  tho  penal 
enactments  of  tho  present  Bill,  he  thought 
his  Irish  friends  would  be  fully  justified 
in  pushing  their  Amendments  to  a  divi- 
sion. 

Mr.  HORSMAN  said,  that  if  the  hon. 
Member  for  the  city  of  Dublin  would  with- 
draw his  Motion  so  as  to  enable  the  state- 
ment to  be  made  by  the  hon.  and  learned 
Attorney  General,  in  accordance  with  the 
suggestion  of  the  right  hon.  Gentleman 
opposite  (Mr.  Gladstone),  to  which  the 
noole  Lord  (Lord  John  Russell)  had  ac- 
ceded, the  hon.  Member  would  not  be  in  a 
worse  position  than  he  was  at  present.  As 
some  misunderstanding  seemed  to  exist  as 
to  what  happened  on  Friday  last,  and  afl 
he  was  present  on  the  ocoaBioxiy  he  wished 
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to  observe  that  the  statement  of  his  noble 
Friend  behind  him  (the  Earl  of  Arundel 
and  Surrey)  as  to  the  arrangement  entered 
into  on  that  occasion  was  correct.  The 
hon.  Gentlemen  who  were  concerned  in 
the  arrangement,  stated,  on  that  occasion, 
that  they  agreed  to  the  noble  Lord's  sug- 
gestion, on  condition  that  on  Monday  they 
would  not  be  bound  by  it,  beyond  the  ques- 
tion that  Mr.  Speaker  do  leave  the  Chair; 
and  to  that  condition  the  noble  Lord  as- 
sented. 

Lord  JOHN  RUSSELL  said,  he  had 
agreed  that  his  hon.  and  learned  Friend 
the  Attorney  General  should  make  a  state- 
ment on  the  bearing  and  legal  effects  of 
the  first  clause,  as  it  now  stood  in  the  Bill, 
when  they  came  to  discuss  that  clause.  He 
had  not  said  that  the  statement  would  be 
made  on  the  preamble. 

Mb.  T.  buncombe  thought  that  the 
Committee  had  a  nght,    as  soon  as  the 
Chairman  put  the  question  that  the  Amend- 
ment bo  read  a  second  time,  to  call  on  the 
Government  to  give  an  explanation' of  the 
legal  bearings  of  the  Bill  in  its  amended 
shape.     He  did  not  think  that  the  noble 
Lord  at  tho  head  of  the  Government  had 
quite  kept  faith  with  the  Committee.     The 
noble  Lord,  previously  to  tho  recess,  called 
upon  hon.  Members  who  had  any  amend- 
ments to  make  in  this  Bill  to  print  them, 
and  upon  the  reassembling  of  the  House, 
ho   (Lord  John  llussell)   would    tell  the 
House  which  amendments  he  would  accept, 
and  which  ho  would  reject.     Now,  on  the 
reassembling  of  tho  House,  tho  noble  Lord 
stated  that  ho  could  not  accept  the  Amend- 
ments of  the  hon.  and  learned  Member  for 
Midhurst  (Mr.  Walpolc)  in  the  nature  of 
clauses,  but  he  had  no  objection  to  their 
being  introduced  in  effect  to  the  preamble. 
[Lord  John  Russell  :  No,  no  !]     lie  had 
so  understood  the  noble  Lord.     Tho  noble 
Lord  had  been  sending  over  the  hon.  and 
learned  Attorney  General  to  the  hon.  and 
learned  Member  for  Midhurst  (Mr.   Wal- 
polo),  and  they  had  been  trying  **  to  cook 
up*'  a  new  Bill  between  them;  but  the  hon. 
and  learned  Attorney  General  and  the  hon. 
and  learned  Gentleman  could  not  agree. 
The  Committee  had  not  been  informed  of 
the  mode  in  which  the  Amendments  of  the 
hon.  and  learned  Gentleman  were   to  be 
amalgamated  with  the  Bill;  and  that  of 
itself,  he  thought,  was  a  good  ground  for 
requiring  delay.     It  was  sheer  nonsense  to 
say  that  this  was  the  same  Bill  as  when 
the  noble  Lord  had  first  introduced  it.     In 
reply  to  the  hon.   Member  for  Bucking- 
hamshiro  (Mr.  Disraeli),  the  right  hon.  and  I 


learned  Gentleman  the  Master  of  the  RoUs 
had  in  effect  stated  that  the  Bill,  as  it 
originally  stood,  was  the  very  Bill  required 
— '*  the  Bill,"  according  to  the  statement 
of  the  right  hon.  and  learned  Gentleman^ 
did  not  in  its  original  shape  go  too  far,  bat 
just  went  far  enough.  When  the  hon.  Mem- 
ber for  Buckinghamshire  said  the  real  pen- 
alty in  the  Bill  would  only  be  its  miDimnm 
of  4O5.,  and  that  that  was  about  as  much 
as  the  Bill  was  worth,  he  was  met  by  the 
right  hon.  and  learned  Gentleman,  whoen- 
logiscd  the  measure  as  the  very  model  of  a 
Bill.  Well,  but  if  the  Bill  had  been  so 
excellent,  why  alter  it  ?  Where  was  the 
original  Bill  now?  Ho  hoped,  howeTer, 
that  the  hon.  Gentleman  (Mr.  Reynolds) 
would  withdraw  his  Motion,  and  that  the 
Committee  might  then  have  an  explana- 
tion from  the  Government  as  to  the  mode 
in  which  they  proposed  that  the  enactment 
should  finally  present  itself. 

Mr.  ROCHE  said,  that  as  this  was  a 
question  of  the  keeping  or  breaking  of  good 
faith,  he  would  state  his  recollection  of  tlie 
proceedings  which  had  taken  place  on 
Friday  night.  On  tho  House  going  into  » 
Committee,  the  Bill  was  read  a  first  and 
second  time,  the  postponement  of  the  pre- 
amble was  objected  to,  and  the  Bill  was 
ordered  to  be  printed,  and  its  further  con- 
sideration postponed  until  to-day.  The 
Committee  were  now  asked  to  go  two  atmis 
further  than  they  went  on  Friday,  and. 
having  gone  those  two  steps,  they  were 
then  promised  that  they  should  hear  the 
explanations  of  the  law  officers  of  the 
Crown.  The  Bill,  however,  was  a  new 
one,  and,  being  new,  the  explanation 
ought  at  once  to  be  given.  If  the  hon. 
and  learned  Gentleman  the  Attorney  Ge- 
neral could  show  that  this  was  not  a  new 
Bill,  but  the  old  one,  then  the  Committee 
might  take  it  into  consideration;  but  what- 
ever their  explanations  might  be,  the  Irish 
Members  were  exactly  in  the  same  position 
now  as  they  had  been  in  on  Friday  night: 
there  had  been  no  breach  of  faith  on  thnr 
part. 

Mr.  KEOGH  said,  tliat  the  arrange- 
ment had  been  made  between  him  and  tlie 
noble  Lord  at  the  head  of  tho  Govemmeot; 
and  if  he  conceived  he  were  violating  the 
spirit  of  that  arrangement  in  supporting 
the  Motion  of  the  hon.  Member  for  the 
city  of  Dublin,  he  would  not  Yote  for  iL 
But  he  was  convinced  that  that  Moiioa 
violated  neither  the  spirit  nor  the  letter  of 
that  understanding;  neither  had  the  noble 
Lord  accused  them  of  such  a  thing,  bat 
the   right  hon.  Gentlenuui  (Sir   wu^ 
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Grey)  hinted  it.  What  happened  was  this. 
He  (Mr.  Keogh)  asked  the  nohle  Lord  to 
consent  to  the  reprinting  of  the  Bill;  the 
nohle  Lord  at  first  refused,  and  the  Com- 
mittee now  saw  that  he  (Mr.  Keogh)  had 
just  and  reasonahle  grounds  for  that  re- 
quest. The  nohle  Lord  afterwards  con- 
sented, on  condition  that  on  Monday  he 
should  he  placed  in  the  same  position  with 
respect  to  the  Bill  as  he  was  then;  he  (Mr. 
Keogh)  agreed,  provided  that  he  and  his 
friends  should  also  he  put  in  the  same  po- 
sition— namely,  that  on  Mr.  Speaker  leav- 
ing the  Chair,  they  should  make  every 
species  of  opposition  to  the  Bill  that  they 
deemed  expedient,  and  the  forms  of  the 
House  allowed.  That  was  the  arrange- 
ment agreed  to,  and  he  insisted  it  had  not 
heen  violated  in  spirit  or  letter  hy  them. 
As  regarded  the  proposition  just  made  hy 
the  nohle  Lord,  he  understood  the  nohle 
Lord  admitted  the  justice  of  the  right  hon. 
Gentleman's  (Mr.  Gladstone's)  appeal,  for 
he  had  said  that  if  they  took  one  step,  it 
was  hut  right  that  he  himself  or  the  hon. 
and  learned  Attorney  General  should  n^ake 
a  statement.  Now  the  Chairman  of  Com- 
mittees had  just  informed  him  that  it  was 
necessary  to  move  that  the  Bill  he  read  a 
first  and  second  time,  hecause  of  the  alter- 
ations made  in  it;  hut  that  if  it  were  the 
same  Bill  it  would  not  he  necessary.  The 
nohle  Lord  had  adopted  a  great  portion  of 
the  hon.  and  learned  Memher  for  Mid- 
hurst's  Amendments;  let  the  hon.  and 
learned  Attorney  General  then  make  his 
statement,  and  afterwards  let  them  adjourn 
the  question  to  Friday  next,  in  order  that 
they  might  have  an  opportunity  of  fully 
considering  the  provisions  of  the  Bill  as 
amended.  The  nohle  Lord  had  undertaken 
to  have  the  Bill  reprinted,  hut  it  had  not 
heen  delivered  to  hon.  Members  until  late 
that  morning.  On  that  ground  alone  they 
were  entitled  to  have  the  further  consider- 
ation of  the  measure  postponed. 

Mr.  WALPOLE  thought  the  Com- 
mittee had  lost  sight  of  one  point.  They 
could  not  he  said  in  any  way  to  have  heen 
taken  hy  surprise.  The  clause  which  was 
now  supposed  to  make  the  Bill  a  new  mea- 
sure, and  the  Amendments  he  proposed, 
were  all  placed  on  the  paper  hefore  Easter. 
As  to  the  remarks  of  the  hon.  Memher 
for  Finshury  (Mr.  T.  Duncomhe)  respecting 
the  hon.  and  learned  Atomev  General  and 
himself  cooking  up  this  Bill  between  them, 
the  hon.  Member  would  perhaps  allow  him 
to  state  the  fact.  It  was  quite  true  that 
the  noble  Lord  (Lord  John  Russell)  pro- 
xnised  to  state  after  the  recess  what  he 


would  do  with  the  Amendments;  and,  ac- 
cordingly, after  the  recess  the  noble  Lord 
said  that  he  did  not  object  on  principle  to 
the  first  of  his  (Mr.  Walpole's)  Amend- 
ments, hut  that  he  thought  it  was  included 
in  the  old  preamble.  The  noble  Lord, 
however,  objected  to  the  other  Amend- 
ments. Now,  with  respect  to  his  com- 
munications with  the  hon.  and  learned 
Attorney  General,  he  certainly  had  met  his 
hon.  and  learned  Friend  the  Attorney  Gen- 
eral in  the  street  accidentally,  and  he  had 
spoken  to  him  about  his  Amendments.  The 
hon.  and  learned  Attorney  General  had  not 
been  sent  to  him  by  the  noble  Lord.  On 
the  following  day  he  met  the  hon.  and 
learned  Gentleman  a  second  time,  and  the 
latter  then  alluded  to  those  parts  of  the 
Amendments  to  which  the  Government 
objected  most  strongly,  and  also  to  those 
parts  to  which  they  assented ;  but  until 
he  (Mr.  Walpole)  came  down  to  the  House 
on  Friday  evening,  the  Government  were 
under  no  arrangement  with  him,  nor  was 
he  under  any  arrangement  with  them, 
either  to  accept  or  reject  any  clause. 
There  was,  moreover,  no  compromise  be- 
tween them.  He  entirely  approved  of 
the  principle  of  the  Bill  brought  in  by  the 
noble  Lord;  and,  upon  approving  of  that, 
he  did  not  think  there  was  any  thing  un- 
becoming in  the  conference  he  had  had 
with  the  hon.  and  learned  Attorney  Gene- 
ral, the  object  of  which  was  to  see  how 
far  his  Amendments  would  or  would  not  be 
acceptable  to  the  Government. 

Mr.  T.  buncombe  said,  it  was  the 
noble  Lord  at  the  head  of  the  Government 
himself  who  stated  that  he  sent  the  hon. 
and  learned  Attorney  General  to  the  hon. 
Member  for  Midhurst. 

Lord  JOHN  RUSSELL  said,  it  was 
quite  true  that  the  hon.  and  learned  Mem- 
ber for  Midhurst  had  met  the  Attorney 
General  accidentally,  and  had  had  some 
conversation  with  him.  The  Attorney 
General  most  properly  told  him  (Lord 
John  Russell)  of  the  conversation  which 
he  had  had  with  the  hon.  and  learned 
Member  relative  to  his  Amendments,  and 
said  that  he  did  not  like  to  hold  further 
communication  on  the  subject  without  his 
(Lord  John  Russell's)  authority.  He 
therefore  gave  the  Attorney  General  au- 
thority to  communicate  with  the  hon.  and 
learned  Member  for  Midhurst  on  the  sub- 
ject of  his  Amendments. 

Mr.  HUME  understood  that  all  the 
Irish  Members  had  asked  for,  aud  all  the 
noble  Lord  had  conceded,  was  this,  that 
the  qnestioQ  should  remain  in  the  same 
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position  DOW  as  it  did  after  going  into  ;  mako  a  statement  of  tho  proyiaions  of  the 
Committee  on  Friday.  i  Bill  now  before  tho  Committee.      I  will  en- 

Mr.  S.  CRAWFORD  would  reconi-  deavour  to  state  very  briefly  the  legal  ef- 
mend  the  Hon.  Member  for  the  city  of  >  feet  of  the  provisions  of  the  Bill,  which 
Dublin  to  withdraw  his  Amendment,  if  it ,  appears  to  me  to  lie  in  a  very  narrow  com- 
wcre  distinctly  understood  that  the  Attor-  j  pass,and  the  views  which  the  Government 
ney  General  would  make  his  explanatory  '.  take  of  those  provisions.  In  the  first  place* 
statement  at  once.  Tho  discussion  of  the  ;  however,  I  must  take  tho  liberty  of  saying 
clauses  ought,  after  the  statement  was  that  I  totally  disagree  with  those  hon. 
delivered,  to  be  postponed  uutil  a  future  Members  who  have  asserted  that  this  is  a 
day.  I  new  Eill.     The  oi^ly  portion  to  which  that 

Mu.  MOORE  said,  the  Committee  ap-  observation  can  apply  is  what  is  now  the 
pearcd  to  have  forgotten  that  the  hon.  and  first  clause  of  tho  Bill.  Now,  1  am  pre- 
Icarned  Member  for  Athlone  (Mr.  Keogh)  |  pared  to  show  that  the  first  clause  in  iiial- 
had  a  Motion  on  the  paper  against  the  |  ity  does  not  at  all  alter  tho  character  of 
postponement  of  the  preamble.  It  was  |  the  Bill,  but  leaves  it  substantially  and 
impossible  that  the  Irish  Members  could  !  precisely  what  it  was  before.  As  the  Bill 
agree  to  the  postponement  of  the  pre-  \  stood,  before  that  which  is  the  first  clause 
amble.  I  was  added  (the  second  and  third  clauses 

Mu.  REYNOLDS  said,  the  hon.  and  I  of  the  original  Bill  being  withdrawn,  and 
learned  Member  for  Athlone  had  so  plainly  i  looking  only  to  tho  preamble  and  the  Go* 
and  clearly  explained  tho  understanding  vcrnment  clause,  which  is  now  tho  second 
come  to  on  Friday,  that  ho  would  only  add  |  clause),  it  amounts  to  this  :  the  preamble 
this — that  the  Irish  Members  only  pledged  recites — 
themselves  that  they  would  not  take  any 


advantage  of  the  Motion  that  Mr,  Speaker 


That  cert.ain  of  llcr  Majesty's  Roman  Catho- 


,      ij  1  j.\     />!_  '  J  Ai.   X  V   fi     .1      !  lie  Bubjocts  h.avc  assumed  to  them selres  tho  titlei 

should  leave  the  Chair,  and  that  both  the  ^  ^,f  ^^^j^i^^j,  ^„d  bishops  of  a  pretended  province, 
noble  Lord  and  the  Irish  Members  should  |  and  of  pretended  sees  or  dioooscs,  within  the 
occupy  exactly  the  same  position  that  they  j  United  Kingdom,  under  colour  of  an  alleged  au- 
did  on  Friday.     If  he  agreed  to  withdraw  |  thority  givou  to  tliem  for  that  purpose  by  a  cei^ 

his  Amendment,  it  would  be  on  the  specific  I  ^'"^"^  ^P'J^  "^^"P^'  Z-'^^""^  '^^Tu'"'^  ''~°' *^ 

J  ,,    ^  ,,    ',  II  1   *  .f  ^<^o  of  Rome,  purporting  to  have  been  nven  st 

ground  that  the  hon.  and  learned  Attorney  ,  i|o„j^  ^j,  t^e  2»th  September.  1850  ;  and  whenu 

General  should  be  permitted  to  explain  the  |  by  the  Act  of  tho  10th  year  of  King  George  IV., 

alterations  in  the  Bill,  and  that  after  that ;  fhap.  7,  afn-r  rec-iting  that  the  Protestant  Epis- 

explanation  no  further  progress  should  bo  I  «,f»P'^l  ^^'^.''^  ?.^  England  and  Ireland,  and  the 

J       •*!    a\      13*11  i.1    A     •    ua       Ta  '  doctrine,  discipline,  and  government  thereof,  and 

niade  with  the  Bill  that  night      It  was  nc- .  uj^^^i^',!,^  Protestant  Presbyterian  Chu^h  ol 

cessary  that  hon.  Members  should  under- 1  Scotland,  and  tho  doctrine,  discipline,  and  govern- 
stand  each  other.  They  were  all  wide  mcnt  thereof,  were  by  the  respective  Acta  of  Union 
awake  on  tho  subject,  lie  was  willing  to 
withdraw  his  Amendment,  provided  the 
noble  Lord  would  conseiit,  alter  the  hon. 
and  learned  Attorney  Generars  explana- 
tory statement,  to  postpone  tho  further  |  in  England  as  in  Ireland,  liad  been  settled  and 
consideration  of  the  Bill  until  Friday.  i  tablished  by  law,  it  was  enacted,  that  if  any  perrai 

Loud  JOHN  RUSSELL  said,  that  he  |  l^f^^^ji^^^^T*^^^^^ 

, ,  .  /•    1      '  tnc  person  tiiereunto  autborised  by   law,  Bhoold 

could  not  agree  to  the  arrangement  of  the  ;  assume  or  uso  th.j  name,  stylo,  or  title  of  arohbk. 

hon.  Member  for  the  city  of  Dublin.  i  sliop  of  any  ])rovince,  bishop  of  any  bishopric,  or 

Motion    made   and  -      .         -        .  .     _    .     .         _ 

'*  That  the  Preamble 
Mr.   REYNOLDS 
"  That  the  Chairman  report  progress,  and 


ask  leave  to  sit  again. 

Question  put  accordingly. 

The  Committee  divided  : — Ayes  46  ; 
Noes  262:  Majority  216. 

Question  again  proposed,  **  That  the 
Preamble  be  postponed." 

Tho  ATTORNEY  GENERAL  said  : 
I  feel  it  my  duty  now  to  comply  with  the 
general  wish  of  tlie  Committee,  that,  as  the 
law  adviser  of  the  Government,  I  should 


assumption  of  the  title  of  archbishop  or  bishop  of 
a  protended  province  or  diocese,  or  archbishop  or 
bisliop  of  a  city,  place,  or  territory,  or  dean  of  any 
pretended  deanery  in  En(;lnnd  or  Ireland,  not 
being  the  see,  province,  or  dioceac  of  any  archU- 
Hliop  or  bisho]!  or  deaiiei^  of  any  dean  reoogniaad 
by  law  ;  lint  the  attempt  to  establish,  under  colonr 
of  auiliority  from  tho  See  of  Romo  or  otherwije, 
such  pretcnd'.-d  sees,  provinces,  or  diocese,  or 
deaneries,  is  illegal  and  void  :  and  whorcafl  it  la 
oxpediirnt  to  prohibit  the  assumption  of  aueh  titles 
in  ivspeot  of  any  plaooa  vrithin  the  United  Ki^gu 
dom :  be  it  therov>rc  declared  and  enacted  h^  th» 
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Queen's  Most  Excellent  Majesty,  by  and  with  the 
advioe  and  consent  of  the  Lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
that-" 

Now,  the  second  clause  of  the  present  BUI, 
which  was  preceded  and  introduced  by  the 
preamble  I  have  just  road,  enacts — 

**  That  if,  after  the  passing  of  this  Act,  any 
person  other  than  a  person  thereunto  authorised 
by  law  in  respect  of  an  archbishoprie,  bishopric, 
or  deanery  of  the  United  Church  of  England  and 
Ireland,  assume  or  use  the  name,  style,  or  title  of 
archbishop,  bishop,  or  dean  of  any  city,  town,  or 
place,  or  of  any  territory  or  district  (under  any 
designation  or  description  whatsoeyer)  in  the 
United  Kingdom,  whether  such  city,  town,  or 
place,  or  such  territory  or  distriot,  be  or  bo  not 
the  see  or  the  province,  or  coextensive  with  the 
province  of  any  archbishop,  or  the  see  or  the  dio- 
cese, or  coextensive  with  the  diocese  of  any 
bishop,  or  the  seat  or  place  of  the  ohuroh  of  any 
dean,  or  coextensive  with  any  deanery  of  the  said 
United  Church,  the  person  so  offending  shall,  for 
every  such  offence,  forfeit  and  pay  the  sum  of 

looir 

In  other  words,  the  second  clause  places 
the  unauthorised  assumption  of  sucli  terri- 
torial districts,  provinces,  cities,  and  towns, 
as  have  not  already  suggested  archiepis- 
copal  or  episcopal  titles  of  the  ^Established 
Churchf  shall  be  guilty  of  an  offence  and 
subject  to  the  same  penalty  as  provided  by 
the  Act  of  George  IV.  That  is  the  origi- 
nal Bill  ;  it  puts  those  places  on  the  same 
footing,  by  constituting  it  an  offence  to 
assume  such  titles,  and  subjects  the  per- 
son assuming  them  to  the  same  penalty  as 
the  Act  of  George  IV.  had  fixed  for  the 
assumption  of  titles  already  appropriated 
by  the  archbishops  and  bishops  of  the  IJs- 
tablished  Church.  Now,  undoubtedly  ano- 
ther clause  is  introduced — a  clause  origi- 
nally suggested  by  the  hon.  and  learned 
Member  for  Midhursi^Mr.  Walpolo).  Does 
that  make  it  a  new  Bill  ?  It  does  no  such 
thing.  It  is  neither  more  nor  less  than  a 
declaratory  clause,  embodying  the  results 
which  you  have  recited — that  certain  per- 
sons have  assumed  titles  by  colour  of  a 
pretended  authority  from  the  See  of  Rome; 
you  recite  that  the  attempt  to  constitute 
those  persons  archbishops  and  bishops  is 
illegal  and  void — you  say  it  ought  to  be 
prevented.  What  says  your  first  clause? 
Does  it  say  anything  more  ?  Certainly 
not.  It  merely  says  that  that  wliich  you 
have  decided  in  the  preamble  is  illegal  and 
void,  shall  be  declared  by  Act  of  Parliament 
to  be  illegal  and  void.  It  was  stated  by 
the  noble  Lord  at  the  head  of  Her  Majes- 
ty's Goverumont,  that  he  entertained  some 
ODJection  to  that  olauso,  because  it  was  su- 


perfluous. If  you  recite,  in  the  preamble, 
that  it  is  only  under  colour  of  a  pretended 
authority  that  these  titles  are  assumed — if 
you  recite  that  the  attempt  to  introduce 
those  titles  is  illegal  and  void,  and  that  the 
illegality  is  constituted  an  offence  under 
this  Act  of  Parliament — ^you  have  done 
in  effect  by  the  recital  what  you  de- 
clare by  the.  clause  which  immediately 
follows;  and  certainly,  upon  consideration, 
the  first  clause  strikes  you  as  being  super- 
fluous. Inasmuch  as  I  found  that  there 
was  a  great  desire  for  the  insertion  of  that 
clause,  I  took  the  liberty  of  suggesting  to 
the  noble  Lord  (Lord  John  Russell)  that 
it  should  be  adopted.  It  is  said,  *'  here  is 
an  invasion  of  national  independence,  of 
national  sovereignty  by  a  foreign  Power; 
it  is  not  enough  to  recite  that  it  is  illegal; 
let  there  be  a  statutory,  parliamentary, 
national  declaration  that  it  is  illegal  and 
void  :"  and  for  this  purpose,  that  there 
may  be  no  mistake  aoout  it,  but  that  it 
may  go  forth  by  the  authority  of  Parlia- 
ment to  the  whole  world,  in  the  face  of 
which  this  invasion  has  been  made,  and 
that  no  doubt  may  be  left  on  the  mind  of 
any  Roman  Catholic  subject  that  this  par- 
ticular rescript  is  illegal  and  void.  This 
clause  proposes  to  do  nothing  as  to  penal- 
ties; it  does  nothing  as  to  fines  or  punish- 
ment, but  it  does  give  a  more  solemn  affir^ 
matiou  of  that  which  has  been  already  re- 
cited. There  is  no  hardship,  ]io  injustice 
to  anybody.  It  is  merely  the  same  as  is 
contained  in  the  preamble.  It  may  do 
some  good,  it  can  do  no  possible  harm. 
It  may  afford  additional  satisfaction,  by 
removing  every  shadow  of  doubt  ou  any 
mind,  as  to  the  intention  of  Parliament  in 
vindicating  the  national  independence. 
Therefore,  I  say,  the  first  clause  contains 
neither  more  nor  less  than  is  contained  in 
the  preamble;  and  is  enacted  in  substance 
by  the  second  clause,  though  it  may  be  a 
more  express  and  explicit  statement  than 
is  contained  in  that  preamble.  That  is  all 
I  have  to  say  about  that  clause.  With 
regard  to  the  second  clause,  it  has  been  so 
much  discussed  that  I  caunot  understand 
any  one  feeling  any  doubt  as  to  the  real 
intent  and  real  legal  effect  of  it.  It 
amounts  to  this  :  The  statute  of  1 0th 
George  IV.  applied  in  terms  only  to  the 
territorial  titles  previously  appropriated  by 
the  Established  Protestant  Church.  It 
recites  the  attempt  to  parcel  out  this 
country — England  more  especially — into 
provinces  and  dioceses  which  have  no  foun- 
dation whateyer  in  constitutional  law.     It 
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says  the  assumption  of  those  titles  is  ille- 
gal, and  places  territorial  districts  not  ap- 
propriated to  the  Established  Church  on 
the  same  footing  as  those  to  which  the  10th 
George  IV.  applies.  That  is  the  whole 
effect  of  the  clause;  and  when  it  is  said 
that  this  second  clause  will  interfere  with 
the  administration  of  charitable  bequests 
and  trusts  of  members  of  the  Roman  Ca- 
tholic Church,  the  simple  and  obvious  an- 
swer is — the  10th  George  IV.  had  not 
that  effect;  and  this  has  only  application 
to  dioceses  and  sees  not  already  provided 
for  in  that  Act.  That  is  the  whole  effect 
of  the  Bill  ;  and  I  cannot  understand 
how  any  one  can  entertain  any  real  doubt 
or  difficulty  as  to  its  nature  and  character. 
I  understand  that  all  the  Committee  re- 
quires of  me  is  a  legal  exposition  of  the 
measure;  and  after  Ihe  long  and  elaborate 
discussion  which  it  has  undergone,  I  be- 
lieve I  should  be  trifling  with  your  time 
and  patience  were  I  to  add  one  word  to 
the  naked  statement  which  I  have  now 
made. 

Mr.  p.  HOWARD  wondered  why,  if 
the  matter  was  so  simple  as  the  hon.  and 
learned  Gentleman  pretended  it  to  be,  the 
Bill  had  been  withheld,  contrary  to  the 
usual  practice,  from  Members  until  after 
mid-day  that  day.  He  protested  altogether 
against  taking  the  discussion  of  the  Bill 
that  night,  no  time  having  been  given  for 
the  consideration  of  it.  In  effect  it  was  a 
completely  new  Bill  from  that  last  before 
the  House.  It  had  a  new  date  even — a 
distinct  proof  that  it  was  an  entirely  new 
Bill.  The  Government  were  adopting  the 
dishonourable  resource  of  stratagem  to 
carry  their  measure  through;  and  it  was  a 
degrading  catering  to  the  taste  of  a  ma- 
jority in  the  House  to  append  the  proposal 
of  the  Member  for  Midhurst  without  being 
convinced  of  either  the  propriety  or  the 
necessity  of  the  addition. 

Mr.  K.  SEYMER  said,  that  one  very 
important  point  had  been  omitted  by  the 
hon.  and  learned  Attorney  General.  It 
had  been  said  that  the  object  of  the  Bill 
was  to  maintain  the  national  sovereignty. 
Now,  if  there  was  one  portion  of  the  king- 
dom more  than  another  where  it  was  par- 
ticularly important  to  maintain  the  national 
sovereignty,  it  was  Ireland — for  that  was 
the  only  part  of  the  empire  where,  in  re* 
cent  times,  war  had  actually  been  openly 
levied  against  the  Sovereign.  [Murmurs 
of  dissent]  Why,  there  could  be  no 
doubt  about  it.  The  war  had  been  levied 
hj  persons,  some  of  whom  were  moving 
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in  the  highest  circles  of  societj,  and  who 
were  now  suffering  the  penalty  of  thdr 
crime.  Well,  the  Pope  had  recentlj 
issued  a  rescript,  doing  exactly  for  a  por- 
tion of  Ireland  what  he  had  done  for  the 
whole  of  England.  Now,  there  was  no 
notice  taken  of  this  in  the  Bill,  and  there* 
fore  it  seemed  to  him  that  it  made  the  dia-> 
tinction  which  they  were  all  anxious  to 
avoid,  namely,  that  of  asserting  the  na- 
tional sovereignty  in  England,  and  not  in 
Ireland.  He  observed  that  the  hon.  and 
learned  Attorney  General  was  at  present 
absent,  but  ho  hoped  the  hon.  and  learned 
Solicitor  General  would,  explain  whether 
he  (Mr.  Scymer)  was  correct  in  saying 
that  the  Bill,  as  it  now  stood,  did  make 
the  distinction  to  which  he  had  referred. 

The  SOLICITOR  GENERAL:  It  did 
not  occur  to  my  hon.  and  learned  Friend 
the  Attorney  Genei*al  to  notice  the  point 
which  was  raised  by  my  right  hon.  Friend 
the  Member  for  the  University  of  Otford 
(Mr.  Gladstone).    I  know  it  was  his  inten- 
tion to  answer  the  right  hon.  Gentleman; 
and,  from  conversations  with  my  hon.  and 
learned  Friend  on  the  subject,  I  am  aware 
of  his  views,  which  are,  I  believe,  as  fol- 
lows.    Neither  the  right  hon.  Gentleman 
or  the  hon.  Member  who  spoke  last,  have 
sufEciently  distinguished  between  the  de- 
claratory clause  and  the  common  enacting 
clause.     By  the   declaratory  clause,   yon 
have,  instead  of  the  judgment  of  a  Court 
of  law,  the  judgment  of  the  highest  autho- 
rity of  the  realm,  that  such  and  sach  a 
state  of  things  is  the  existing  law  of  the 
country — a  judgment  which  every  Coart  is 
bound  to  follow:  it  admits  of  no  appeal, 
and  can  in  no  way  be  contravened.     With 
respect  to  this  particular  bull,  the  reason 
for  declaring  it  to  be  illegal  and  roid,  I 
apprehend  to  be  this :  In  the  first  place, 
that  it  is  illegal  and  void,  no  lawyer  can 
entertain  a  doubt.     That  it  is  illegal  and 
void  to  accept  a  title  under  a  bull,  was  de- 
termii)ed  in  the  time  of  James  I.,  in  Lalor's 
case  in  Ireland;  and  since  that  time  thers 
has  never  been  a  doubt  on  the  subject.    It 
was  then  declared  to  be  illegal  under  the 
statute  of  prcemunire  of  Richard  II.    This. 
Bill  purports  to  do  precisely  the  same  as 
in  Lalor's  case.     It  is  a  remarkable  oii^ 
cumstance,  that  from  the  time  of  Lalor's 
case  till  the  present  time  no  subject  of 
England  has  dared  to  accept  sach  a  hoB 
— no  Sovereign  Pontiff  has  been  foand  tt 
issue  such  a  bull.     It  is  two  centnries  or 
nearly  two  centuries  and  a  half  afterwavdii 
that  this  unprovoked  aggression  takes  phot 
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on  tbe  part  of  the  Pope  of  Rome.  These 
ill-advised  proceedings,  by  certain  subjects 
of  Her  Majesty,  suggest  the  expediency  of 
bringing  in  a  Bill  to  recite  that  those  pro- 
ceedings are  illegal  and  void;  and  it  was 
thought  by  the  Government  that,  to  recite 
the  proceeding  as  illegal  and  void  would 
be  enough.  It  had  occurred,  however,  to 
the  hon.  and  learned  Member  for  Midhurst 
and  to  some  others,  that  something  more 
was  wanted — for  the  hon.  and  learned 
Member  for  Midhurst  was  not  alone  in  his 
opinion,  an  able  pamphlet  having  been 
published  anonymously  with  the  signature 
of  •*  A  Privy  Councillor,"  but  which  was 
▼ery  well  known  to  be  the  work  of  a  per- 
son who  had  once  occupied  an  eminent 
judicial  position;  in  which  pamphlet  the 
same  view  as  that  taken  by  the  hon.  and 
learned  Member  for  Midhurst  was  main- 
tained— viz.,  they  ought  to  recite  the  buJl 
and  "  tear  it  to  pieces  by  a  declaratory 
clause."  I  confess  I  thought  the  recital 
was  equivalent  to  a  declaratory  clause; 
but,  however,  this  being  the  first  bull  for 
more  than  two  centuries — the  first  time 
that  any  subjects  of  the  Crown  have  dared 
to  act  under  such  an  instrument,  it  may  be 
as  well  not  only  to  say  that  they  are  ille- 
gal and  void,  but 'to  have  a  Parliamentary 
declaration,  annulling  the  act — on  the  one 
hand,  for  the  purpose  of  meeting  the  view 
in  which  foreign  nations  may  regard  it;  and 
on  the  other,  for  the  purpose  of  putting  it 
beyond  all  doubt  on  record,  that  any  person 
attempting  to  act  under  a  bull  of  this  descrip- 
tion engages  in  a  most  unlawful  act,  and 
one  which  hereafter  deserves  to  bo  visited 
with  severe  punishment.  This  being  so, 
you  take  the  first  bull  issued,  tbe  bull 
in  question;  you  recite  it  and  declare  it 
illegal,  and  void.  ••But,"  said  the  right 
hon.  Gentleman  the  Member  for  the  Uni- 
versity of  Oxford,  **you  leave  the  act 
of  appointing  the  Bishop  of  Ross  intact 
and  valid."  Was  there  ever  such  a  mis- 
take ?  When  it  was  declared — not  enacted 
— that  in  the  eye  of  the  highest  authority 
in  the  land  a  given  bull  was  illegal  and 
void,  the  right  hon.  Gentleman  came  for- 
ward and  said,  '*  Here  is  a  bull  of  the 
same  nature  which  has  been  issued  in  an- 
other country,  which  bull  remains  intact 
and  valid  after  the  other  bull,  which  is 
identical  with  it,  has  been  declared  to  be 
illegal  and  void."  I  did  not  apprehend 
that  any  Gentleman  could  have  fallen  into 
such  a  mistake — certainly  no  lawyer  would. 
Why,  supposing  that  not  a  bull,  but  any 
other  instrument,  a  wiU,  for  example,  of  a 
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given  form,  had  been  declared  to  be  void, 
does  any  one  imagine  that  if  a  will  exactly 
similar  to  that  which  had  been  declared  to 
be  void  were  brought  before  a  Court  of 
law,  that  the  Court  would  not  decide  that 
the  second  instrument  was  void  upon  the 
same  principle  that  the  first  had  been  held 
to  be  void  ?  There  is  no  necessity  for 
following  up  all  the  minor  instruments 
which  may  emanate  from  the  same  autho- 
rity, after  declaring  that  this  odious  ag- 
gression is  illegal.  You  have  the  judg- 
ment of  Parliament  on  that  bull;  and  any 
bull  of  that  character,  produced  before  any 
court  in  the  kingdom,  and  all  similar  bulls, 
would  be  declared  equally  illegal  and  void. 
Without  following  all  the  petty  n'^achinery 
of  the  Court  of  Rome,  I  apprehend  the 
most  dignified  course  is  to  take  up  this 
monstrous  instrument — parcelling  out  the 
whole  kingdom,  and,  as  has  been  truly 
said,  annulling  the  sees  of  Canterbury  and 
London,  and -dividing  them  into  new  dis- 
tricts— and  having  taken  up  that  instru- 
ment, and  declared  it  void,  to  leave  the 
bishopric  of  Ross,  or  any  other  small  cre- 
ation of  the  Pope,  unnoticed.  I  consider 
that  by  far  the  most  proper  and  dignified 
course  for  Parliament  to  pursue. 

Mr.  GLADSTONE  was  very  much 
obliged  to  the  hon.  and  learned  Gentle- 
man for  the  explanation  which  ho  had  re- 
ceived; and  he  considered  he  might  be  well 
excused,  if,  in  common  with  many  other 
Members,  he  failed  to  perceive  that  this 
first  clause  was  simply  declaratory.  He 
understood  the  hon.  and  learned  Solicitor 
General  to  state  that  it  was  distinctly  de- 
claratory,  and  neither  more  nor  less.  The 
reason  why  he  might  be  excused  for  not 
having  perceived  or  thought  that  tbis  clause 
was  simply  declaratory,  independent  of  the 
ground  of  legal  ignorance,  was,  tbat  un- 
less he  was  very  much  mistaken,  declara- 
tory clauses  were  seldom  announced  in  this 
very  peculiar  and  unusual  form.  Such  de- 
claratory clauses  as  it  had  been  his  fortune 
to  see,  had  usually  followed  a  recital  that 
the  state  of  the  law  was  doubtful;  but 
there  was  nothing  of  that  kind  in  the  pre- 
sent instance.  They  said  that  the  Pope's 
act  was  illegal,  and  having  said  that  they 
went  on  to  say,  "  Be  it  declared  and  enact- 
ed that  it  shall  be  illegal."  Now  he  (Mr. 
Gladstone)  thought  that  was  an  unusual 
mode  of  proceeding;  but  he  might  be 
wrong.  He  did  not,  however,  think  that 
the  Bill  hung  well  together.  It  might  bo 
difficult  to  understand  whether  there  was  a 
declaratory  clause;  and,  if  so,  what  was 
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tho  necessity  for  a  declaratory  clause;  be- 
cause that  which  was  already  clear  and  ad- 
mitted on  all  hands,  could  not  stand  in 
need  of  any  further  explanation.  But  he 
would  pass  on  from  that,  because  he  now 
understood  the  meaning  of  the  Act  of  Par- 
liament, and  the  noble  Lord  at  the  head  of 
the  Government  rather  did  him  an  injus- 
tice, when  he  said  he  could  not  have  read 
it.  If  he  did  not  before  uuderstand  it,  it 
was  not  from  not  having  read  it,  but  be- 
cause he  had  read  it  a  great  deal  too  often, 
and  became  mystified  over  it.  But  he  was 
desirous  to  know  whether,  according  to  the 
judgment  of  tho  hon.  and  learned  Gentle- 
man the  Solicitor  General,  the  effect  that 
was  intended  to  bo  produced  by  the  second 
clause  of  the  Bill  as  it  originally  stood, 
namely,  the  invalidation  of  all  written  docu- 
ments executed  by  parties  under  this  re- 
script or  Icttcr-apostolical,  whether  that 
effect  would  be  produced  by  tho  Bill  as  it 
at  present  stood  ?  He  (Mr.  Gladstone)  sup- 
posed that  the  first  clause  would  unques- 
tionablv  have  that  effect. 

The" SOLICITOR  GENERAL:  The 
right  hon.  Member  has  stated  that  the 
second  clause  of  the  original  Bill  declared 
that  any  writings  under  this  bull  should  be 
void.  But  the  clause  was  much  nioro  ox- 
tensive  than  that.     It  provided — 

"  That  any  deed  op  writing  nicidc,  signed,  or 
executed,  after  the  pasHing  of  this  Act,  by  or  under 
tho  authority  of  any  ]>erson,  in  or  under  any  name, 
style,  or  title,  which  such  person  is  by  tho  recited 
Act,  and  this  Act,  or  either  of  them,  prohibited 
from  assuming  or  using,  shall  be  void." 

The  objection  taken  to  it,  and  which  led 
to  its  withdrawal,  was,  that  it  would  have 
a  retrospective  effect  of  a  most  dangerous 
kind.  The  objectora,  the  Roman  Catholic 
prelates  of  Ireland,  said — 

••  Under  the  old  Act  of  1829 — wo  may  have 
misunderstood  it  or  acted  wrongly  under  it — wo 
have  ordained  a  number  of  clergymen,  under  titles 
forbidden  by  that  Act.  If  you  say  that  any  deed 
executed  after  tho  jwssing  of  this  Act  shall  be 
void,  you  will  prohibit  our  going  on  to  do  that 
which  wc  havo  Ixien  doing  ever  since  1820,  and 
which  we  have  no  right  to  suppose  wo  were  pro- 
liibitiHl  from  doing.  Therefore  do  not  do  that, 
but  let  us  stand  upon  the  law  of  182U.  If  we  were 
wrong  under  that  Act,  we  shall  be  wrong  under 
the  new  Act ;  if  wc  were  right  under  the  old,  we 
shall  be  right  under  the  new." 

Now  that  is  a  legitimate  mode  of  argu- 
ment, although  I  entertain  doubts  whether 
they  were  right  under  the  old  Act.  When 
the  second  clause  was  struck  off,  their  case 
was  conce<lod,  and  tliov  were  left  as  tlioy 
were  before.  When  the  first  clause  said 
Mr.  Gladstone 


that  this  particular  bull  wai  void,  it  did  not 
touch  that  particular  caie.  If  the  Popt 
thinks  fit  to,  or  can  in  any  legitimat* 
manner,  create  a  new  bishopric,  let  him  try 
it.  I  do  not  think  he  can.  The  preMiit 
bishops  in  Ireland  say  thej  do  not  bear  the 
title  openly,  but  they  consider  themaelvet, 
as  between  themselves  and  the  Pope  and 
their  co-religionists,  the  bishops  of  aoeh 
and  such  places,  although  it  is  said  that 
they  shall  not  bear  tho  title.  Now  if  that 
shall  be  devised  with  respect  to  new  sees, 
let  it  be  done.  The  striking  at  this  parti- 
cular bull  does  not  in  any  way  militate 
against  those  bishops  doing  exactly  here- 
after what  they  hare  done  from  1829  to 
the  present  day.  Whether  they  have  been 
doing  that  lawfully,  admits  of  great  doubt; 
but  they  have  a  right  to  the  benefit  of  that 
doubt,  and  they  are  allowed  to  stand  u 
they  were  in  1829. 

Mr.  GLADSTONE  said,  his  question 
had  not  been  answered.  He  desired  to 
know  what  effect  the  second  clause  would 
have  upon  tho  sees  in  England  which  were 
the  subject  of  this  rescript,  and  the  occii- 
pants  or  the  pretended  occupants  of  them  9 

The  SOLICITOR  GENERAL:  I  ap- 
prehend that  they  will  stand  in  precisely 
the  same  position  as  the  Irish  sees. 

Mr.  TORRENS  M*CULLAGH  said, 
it  had  been  admitted  that  not  many  yean 
ago  tho  Pope  issued  a  document  with  re- 
s[>cct  to  the  Bishop  of  Galway,  exactly 
similar  to  the  one  he  had  lately  issued  with 
respect  to  tho  Bishop  of  Ross.  If  theOi 
to  use  the  words  of  the  right  hon.  Gentle- 
man the  Member  for  Ripen,  this  was  not 
**the  signal  for  a  reversal  of  policy  "in 
effect  and  spirit,  why  did  not  the  Govern- 
ment make  that  the  occasion  for  vindi- 
cating the  insulted  honour  of  the  country  f 
Ho  (Mr.  Torrens  M'Cullagh)  said,  that  s 
similar  document  had  been  issued  in  the 
case  of  the  bishopric  of  Galway,  and  no  no- 
tice had  been  taken  of  it  by  the  GoTom- 
meut.  The  right  hon.  Member  for  the 
University  of  Oxford  (Mr.  Gladstone)  had 
asked  a  question,  which  his  hon.  and  learn- 
ed Friend  the  Solicitor  General  had  oer^ 
tainly  not  answered,  and  not  attempted  to 
answer.  lie  (Mr.  M'CulIagh)  was  sui« 
the  Committee  would  not  be  put  off  with 
the  answer  his  hon.  and  learned  Friend 
had  given.  He  had  not  answered  the  ques- 
tion which  he  (Mr.  M*Cullagh)  had  been 
the  iinst  to  put  in  that  House,  namely, 
whether  the  subtraction  of  the  first  and 
second  clauses  by  the  Government — for  he 
had  never  admitted,  and  never  would  ad- 
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mity  that  this  was  the  same  Bill — whether 
the  Buhtraction  of  these  clauses  was  really 
and  suhstantiallj  a  change  of  the  restric- 
tive  and  persecuting  policy  now  adopted, 
or  whether  the  hon.  and  learned  Gentle- 
man did  not  think  that  e?ery  ecclesiastical 
as  well  as  eyery  temporal  Act,  was  really 
to  he  declared  inralid  by  those  second  and 
third  clauses,  and  whether  he  did  belieye 
that  if  brought  before  a  court  of  law  they 
would  be  decided  to  be  illegal.  He  con- 
tended that  when  grave  doubts  were  raised, 
and  when  men  like  Sir  FitzRoy  Kelly  and 
the-  hon.  Member  for  Aylesbury  (Mr. 
Bethell),  and  others,  all  agreeing  with  the 
right  hon.  Baronet  the  Member  for  Ripon 
(Sir  James  Graham),  and  all  agreed  npoi^ 
the  principle  of  the  construction  of  these 
clauses,  the  question  was  well  worthy  the 
serious  consideration  of  the  law  officers  of 
the  Crown.  If  those  law  officers  of  the 
Crown  would  really  vindicate  the  Govern- 
ment, it  behoved  them  to  deal  as  lawyers 
with  those  opinions,  and  not  meet  them 
with  rhetorical  flourishes.  That  would  not 
answer  the  question  to  the  country;  that 
would  not  solve  the  problem  if  it  should 
oome  before  a  court  of  law.  In  justice 
and  common  sense  it  ought  to  be  decided 
there,  before  the  House  sent  millions  of 
the  Queen's  subjects  to  decide  this  ques- 
tion of  so  intricate  and  complex  a  nature 
in  the  courts  of  law.  After  introducing  a 
different  Bill  in  the  early  part  of  the  Ses- 
sion, the  Government  now  sought  to  force 
this  measure,  which  was  a  combination  of 
the  Amendments  of  the  hon.  and  learned 
Member  for  Midhurst  (Mr.  Walpole),  and 
the  first  Bill  of  the  Government  in  March 
and  April.  Ho  wished  to  deal  with  the 
matter  in  a  spirit  of  fairness  and  candour, 
and  he  appealed  to  every  hon.  Member  of 
that  House  whether  this  was  not  a  ques- 
tion which  ought  to  be  put  beyond  all  con- 
troversy or  doubt.  The  noble  Lord  at  the 
head  of  the  Government  had  laid  it  down 
as  a  principle  respecting  that  Bill,  that  it 
was  not  persecution  because  it  was  only  a 
repetition  of  the  Bill  of  1829.  He  must 
ask  the  noble  Lord,  then,  this  quesdon,  as 
he  had  been  five  years  in  office,  how  it 
happened  that  the  violated  law  had  never 
been  attempted  to  be  enforced  ?  How  was 
it  that  with  a  law  which  had  been  valid 
for  these  twenty  years,  the  Government 
had  not  ventured  to  put  an  ecclesiastic  on 
his  trial  before  twelve  jurors?  Because 
they  could  not  find  twelve  impartial  men 
to  agree  with  them  that  the  law  had  been 
violated.    It  was  said  that  the  statote  re* 


lating  to  charitable  bequests  remained  un- 
repealed; and  the  hon.  and  learned  Mem- 
ber for  Athlone  (Mr.  Keogh),  had  said  that 
it  repealed  in  terms  the  penal  part  of  the 
Act  of  1829.  What  he  (Mr.  M^Cullagh) 
said  was,  that  the  Charitable  Bequests  Act 
of  1844,  introduced  by  the  late  Sir  Robert 
Peel,  with  the  approved  of  the  noble  Lord 
and  all  who  acted  with  him,  and  with  the 
adhesion  of  the  present  right  hon.  and 
learned  Master  of  the  Rolls,  a  statute  act- 
ing not  only  upon  Roman  Catholic  arch- 
bishops and  bishops,  but  upon  the  titles  of 
the  archbishops  and  bishops — ^he  said, 
coupling  that  Act  with  many  other  ac- 
knowledgments of  ecclesiastical  titles  which 
might  be  enumerated,  that  that  state  of 
things  led  to  aa  abnegation  of  the  whole 
penal  character  of  the  Act  of  1829.  Be- 
sides, also,  the  decision  of  tho  courts  of 
law,  there  was  a  witness  in  that  House  in 
addition  to  the  noble  Lord  himself,  who,  if 
appealed  to,  could  set  the  Committee  right 
on  this  question.  The  noble  Lord  had 
said,  in  reply  to  the  hon.  and  learned  Mem- 
ber for  Athlone — 

"Was  it  to  be  conceived  that  the  right  hon. 
Baronet  the  Member  for  Ripon,  the  organ  of  Sir 
Robert  Peel's  Goyornment,  would  have  brought 
in  a  Bill  to  nullify  and  repeal  tho  Act  of  1820  ?" 

The  right  hon.  Gentleman  himself  volun- 
tarily told  the  House  this  Session — in  his 
first  speech  of  the  Session-^and  reminded 
the  House  of  the  Act  of  1844.  [The  hon. 
and  learned  Gentleman  here  read  an  ex- 
tract from  a  speech  of  Sir  James  Graham.] 

Sir  JAMES  GRAHAM  was  understood 
to  say  that  those  were  not  his  words. 

Mr.  TORRENS  M'CULLAGH  ap- 
pealed  to  the  candour  of  the  right  hon. 
Gentleman,  for  he  had  read  the,  words  from 
Hansard.  It  was  obvious,  then,  that  it 
was  intended  to  give  equal  protection  to 
the  priest  of  the  parish  and  to  the  bishop 
who  had  charge  of  the  diocese;  and  Sir 
Edward  Sugden,  acting  no  doubt  by  the 
directions  of  Sir  Robert  Peers  Govern- 
ment, lost  no  time  in  validifying  the  inten- 
tions of  the  Legislature,  and  in  the  ease  of 
the  Bishop  of  Meath  adjudged  that,  as  a 
Roman  Catholic  bishop  of  Ireland,  he  and 
his  successors  should  be  entitled. to  act  as 
trustees.  The  right  hon.  Member  for  the 
University  of  Oxford  had  asked  a  question 
which  had  not  been  answered  by  the  legal 
officers  of  the  Government,  as  to  what  was 
to  become  of  the  Charitable  Bequests  Act 
if  this  Bill  passed  ?  Also  with  respect  to 
the  penal  clauses  if  property  was  left  in 
trust  to  the  bishop  and  his  successors,  or 

2  0  2 
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solely  to  the  bishop,  the  intention  of  the 
testator  being  clearly  shown  to  be  that  the 
bishop  for  the  time  being  should  exercise 
the  trusts  ?  His  belief  was  that  this  ques- 
tion had  never  been  dealt  with  since  the 
discussion  began.  Would  the  hon.  and 
learned  Attoniey  General  or  the  Solicitor 
General  for  England  say  that  a  court  of 
equity  would,  in  a  case  where  the  trust 
taken  by  the  bishop  under  the  terms  of 
the  Act  of  Parliament  fell  at  his  death, 
the  necessity  arising  of  finding  new  trus- 
tees, appoint  a  new  trustee  for  him  ?  He 
asked  his  hon.  and  learned  Friends  whe- 
ther it  was  the  same  thing  if  that  property 
or  money  should  pass  to  the  heirs  or  next 
of  kin  of  the  bishop  personally,  or  to  whom- 
soever might  bo  his  executor  or  adminis- 
trator, or  to  the  successor  of  the  bishop  in 
the  diocese  ?  Yet  that  would  be  the  only 
result  of  a  Bill  in  equity  to  substitute  at 
their  pleasure  and  discretion  somebody 
holding  an  analogous  office.  The  Govern- 
ment were  reversing  that  policy  of  goodness, 
justice,  and  mercy,  in  which  they  them- 
selves were  once  so  eminent.  He  be*]:5:ed 
the  law  officers  of  the  Crown  to  deal  with 
this  question  as  lawyers.  He  appealed  to 
the  Committee  whether  they  understood 
the  measure  itself.  Whether  it  was  from 
too  often  trying  to  understand  this  Bill 
himself — so  inconsistent  in  its  terms — he 
knew  not,  but  he  declared  that  really  and 
truly  he  did  not  know  what  was  intended 
by  the  Bill.  Ho  did  not  know  what  the 
Bill  was;  and  if  they  took  it  before  a  jury 
of  the  House,  he  did  not  believe  they  would 
get  an  explanation. 

The  ATTORNEY  GENERAL  said,  he 
would  at  once  answer  the  hon.  and  learned 
Gentleman  who  had  just  spoken,  that  he 
was  not  there  to  discuss  legal  questions. 
As  a  lawyer  he  might  be  bound  to  state 
his  opinion,  and  he  was  ready  to  state  his. 
What  he  was  prepared  to  state  was  this. 
Although  the  various  opinions  which  had 
been  stated  on  the  question,  might  have 
been  obtained  by  different  persons,  he  be- 
lieved that  he  should  be  stating  the  senti- 
ments of  the  legal  profession  if  he  said, 
**  We  do  not  believe  that  the  mischief  ap- 
prehended by  some  hon.  Gentlemen  will 
flow  from  this  measure."  He  believed 
that  the  effect  of  this  statute  was  simply 
to  put  certain  classes  of  sees  and  dioceses 
upon  the  same  footing  as  that  on  which 
they  stood  under  the  Act  10  George  IV., 
cap.  7;  and  he  begged  to  ask  whether 
those  inconveniences  and  fatal  mischiefs 
which  had  been  so  much  talked  about,  and 
Mr.  Torrens  M*  Cullagh 


which  some  hon.  Members  so  much  i^pre- 
hended,  had  been  found  to  result  from  that 
Act  of  Parliament?  He  did  not  think 
any  hon.  Member  would  say  as  much  as 
that.  Therefore  the  best  course  would  be 
to  determine  the  validity  of  the  opinioni 
which  had  been  quoted  and  referred  to. 
For  his  own  part  ho  did  not  believe  that 
the  consequences  which  some  persons  ap- 
prehended would  follow  this  Bill  when 
made  law.  It  would  be  a  very  different 
thing  if  it  was  proposed  to  endow  a  Roman 
Catholic  diocesan  bishopric.  There  he 
agreed  with  the  hon.  and  learned  Gentle- 
man (Mr.  M*Cullagh)  that  this  Bill  would 
prevent  it.  But  if  you  left  property  in 
the  terms  of  a  bequest — if  you  left  a  party 
money,  and  chose  to  give  to  him  an  appd- 
lation  which  this  Act  of  Parliament  de- 
clared to  be  illegal  and  void,  you  most 
take  the  consequence  of  your  own  act.  If 
the  object  was  to  leave  property  to  the 
party  for  charitable  trusts,  and  it  was  left 
to  him  specified  by  his  title,  he  appre- 
hended that  the  courts  of  equity — and  he 
spoke  in  the  presence  of  many  learned 
friends  moro  conversant  with  those  courts 
than  himself — but  he  apprehended  that  the 
courts  of  equity  would  only  look  to  the  in- 
tentions of  the  testator,  and  would  regard 
the  title  merely  as  a  designation  of  the 
person  named  in  the  will  to  whom  the  tes- 
tator intended  the  property  should  be  left. 
And  further,  that  a  court  of  equity  would 
give  effect  to  the  bequest  according  to  the 
intent  of  the  testator,  and  would  not  di- 
rectly interfere  with  the  disposition  of  the 
bequest  according  to  that  intention.  He 
believed  he  was  right  in  saying  that  that 
was  tho  general  opinion  of  the  professioa. 
To  prove  it :  what  had  been  the  working 
of  the  Act  10  George  IV.  for  a  space  of 
twenty-two  years?  That  Act  made  the 
assumption  of  titles  of  archbishops  and 
bishops  illegal — a  matter  of  offence;  yet 
bequests  had  been  made  to  Roman  Ca> 
tholic  archbishops  and  bishops  by  their 
titles  for  purposes  of  charity;  and  had  there 
been  any  practical  inconvenience  felt  ia 
administering  that  Act  in  the  courts  of 
Ireland  ?  If  there  were  such  inconvenience, 
let  it  be  brought  forward;  but  he  appn- 
hended  there  were  none.  Ue  thought  no 
such  inconveniences  had  been  experienced. 
And  with  respect  to  tho  Charitable  Be- 
quests Act,  tho  peculiar  wording  of  that 
statute  was  such  as  to  give  effect  to  suoh 
a  bequest  if  there  should  bo  no  violation 
of  an  Act  of  Parliament.  [The  hon.  and 
learned  Attorney  General  here  read  on 
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tract  from  -the   Statute  7  and  8  Vict.,  hon.  Baronet  had  been  pressed  to  recog- 

c.  97,  s.  15 —  nise  the  right  of  Roman  Catholic  bishops 

"  In  trust  for  any  archbishop  or  bishop,  or  other  *<>  diocesan  titles.    The  right  hon.  Baronet, 

person  in  holy  orders  of  the  Church  of  Rome,  offi-  however,  always  said  ho  had  an  objection, 

oiating  in  any  district,  or  having  pastoral  super-  and  still  demurred  to  the  assumption  of 

mtendence  of  any  congregation  of  persons  pro-  ^^^^^^  ^f  particular  localities  and  districts 

fessing  the  Roman  Cathouc  religion,  and  for  those  .      t^^i^/j        r»^„«««^^«*     i*«    «„:j     u„j 

who  shall  from  time  to  time  so  officiate,  or  shall  '"   ^^^^^''^'      Government,   he   said,   had 

succeed  to  the  same  pastoral  superintendence."]  gone  to  its  extreme  point  m  that  Act  of 

fnt  ,  It  1  X  ai.  i*  Parliament.  He  held  a  pamphlet  in  his 
That  passage  would  apply  to  the  case  of  ^^„j  ^„  ^^^  ^^^^  Act,  written  by  Mr. 
Ticars-apostohc  with  episcopa  functions  in  g  .^^^^  gj,^  ^^j^l,  j^,^^  ^^^^  ^^^ 
certain  distncts-.  It  would  apply  to  thatclass  Act  designated  the  Roman  Catholic  pro- 
of cases,  because  It  earned  out  the  religion  ^^^^  ^^  archbishops  and  bishops-hut  that 
of  Her  Majesty  s  Roman  Cathohc  subjecta.  ^^,  ^^^  ^^^  ^^J^f  ^^^  concessions  made 
The  Chantable  Bequests  Act  was  carefully  ^  ^j^^^  r^j,^  ^^^^  CatLoUc  laity  were 
framed  so  as  to  leave  the  archbishops  and  j^  ^^  ;  ^^„j  ^j  ^^^  j J^  ^^^^. 
bishops  of  the  Roman  Catholics  untouched  ^^^^^^  ^  jj^^^^  C^t^^U^  l,.^,,  ^^ 
BO  long  as  there  was  not  any  open  and  ."i^^^^  j^  ^j,^  „f  ^^^  j '^  ^ 
practical  invasion  of  the  law  made  by  K^^^^  ^  ^j,^^  personiUy.  The  Act  re- 
them.  He  apprehended  that  he  had  now  Cognised  Roman  Catholic  archbishops  and 
answered  the  question  of  the  hon.  and  yfi,™  i,„t  ^ot  as  having  diocesan  titles, 
learned  Gentleman  (Mr.  M'Cullagh)  This  ,„thority.  or  territory.  If  then  tho  pro- 
was  not  the  place  to  go  m to  a  legal  argu-  ^^^j  ^^f^  ^^  a ,  reaffirmation  of  the  Cha- 
mcnt;  and,  therefore,  he  should  content  Stable  Bequesta  Act,  it  could  not  interfere 
himself  with  saying  that  ho  did  not  bolievo  ^^j^  ^^^  f^^^^^  operation  of  that  Act.  But 
such  mischiefs  m  had  been  prophesied  even  admitting  the  amount  of  legal  talent 
would  f^low  this  Bdl.  engaged  in  framing  that  Act-tho  opbion 
Mb.  NAPIER  considered  these  discus-  ^f\^^^^  ^^.^^^^  ,^1      ^^^  ^^^^  ^^^ 

sions  highly  inconvenient,  as  several  hon.  ^.^^  the  Committee  on  this  great  question. 

Members  had  given  notice  of  Amendments;  g„^  ^^  ,.^„,j  ^^^.^^  ^^^^  Committee  that 

and  the  eflFect  of  these  discussions  would  gj^  g^^^^j  g     ,^      ^j^^^  j,^  ^3,    j  ^^ 

be  to  mix  up  questiom.  that  ought  to  be  j^^^  ^j,^  Charitable  Bequests  Act.  had 

kept  distmct,  and  be  separately  considered.  .     condemned  the  recent  act  of  the 

With  respect  to  the  statement  made  by  p*-     '^  ^„„j        ^  ^^^  1^^^  ^„j  g„„gtit„. 

the  hon.  and  learned  Member  for  Dundalk  ^j^^  ^j  ^y^^  kingdom.     Sir  Edward  Sugden 

(Mr.  M'CuUagh),  at  the  proper  time  he  had  done  that  in  an  able  exposition  of  tho 

wou  d  meet  that  statement,  and  he  hoped  ,^^  ^„^  constitution  of  the  country  at  a 

would  controvert  it.     With  respect  also  to  y;^  meeting.     A  good  deal  of  injustice 

the  opinion  of  the  hon.  and  learned  Mem-  ^^  considered  was  being  done  by  the  at- 

ber  for  Atblonc  (Mr.  Keogh),  that  the  pre-  ^       ^  ^^  persuade  the  people  of  England 

sent  measure  was  at  vanance  with  the  _^^^^  ^oVever  was  not  very  easily  done 

Chantable  Bequests  Act,  ho  should  be  _^„^  j^^         j^  ^j  Ireland,  that  the  BiU 

glad  to  hear  that  hon.  and  leanied  Member  ^^  ^„  ^4";^^^  ^^     ^^^^^^^  ^he  Roman 

demonstrate  his  proposition  before  ho  pro-  Catholics.     To  this,  ho  said,  if,  when  the 

ceeded  to  reply  to  it.      He  should  at  a  ^^jg^  proposiUons  came  to  bo  debated  it 

fitting  time  be  prepared  to  prove  that  no  ^^^jj  be  ^hown  that  tho  religious  rights 

Parliamentary  sanction  had  been  given  by  ^„j  jj^ertios  of  the  Roman  Catholics,  as 

the  Chantable  Bequests  Act  t«  the  as-  conformable  to  and  measured  by  the  law 

sumption  of  diocesan  titles  on  the  part  of  ^„j  constitution  of  these  realms,  were  in 

Roman  Catholic  bishops;  and  this  was  ad-  the  least  infringed,  he  would  vote  against 

muted  at  the  time  of  its  introduction  b;  t^^j  portion  of  the  Bill  which  had  such  an 

tho  nght  hon.  Member  for  Ripon  (Sir  operation.     But  ho  did  not  believe  such 

Jatnes  Graham),  for  he  said—  ^^„jj  ^e  the  effect  of  the  Bill,  and  at  the 

-•  He  had  demuned,  and  he  .Ull  danurred,  to  fitt;„-  tj^e  he  should  endeavour  to  estab- 

the  rurht  of  the  arcbbuhope  and  bubope  of  the    i*  v  .?  •  >..      • 

Church  of  Rome    chiiminf  titles  as  affixed  to  ^^^  *^^^<^"?£?.  ^t^*^T^^      .1. 

particular   localities  and  districts  in  Ireknd."  Mb.  M.  GIBSON  said,  that  there  ap- 

And  added — "  The  Government  had  gone  the  ut-  peared  to  him  to  he  a  douht  on  the  minds 

most  length  in  their  power,  consistenly  with  the  of  |,oth   the   hon.   and   learned  Attorney 

principles  they  must  maintain."  General  and  the  hon.  and  learned  Solicitor 

Now*  the  Act  in  question  had  been  framed  General  as  to  the  course  that  ought  to  be 

by  the  ablest  lawyers  of  the  day.  The  right  parsued.    If  the  GxiTemment  really  wiahed 
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t'j  avoid  the  inconvonioncos  that  might 
arise  from  the  uncortniii  construction  of 
these  clauses,  they  would  introduce  a  direct 
proviso  in  their  Bill  for  the  purpose  of  pre- 
venting those  inconveniences.  If  there 
were  a  doubt  of  what  might  be  done  by 
the  courts  of  law  in  the  construction  of  the 
clauses  of  the  Bill,  let  them  take  the  ob- 
vious mode  of  putting  that  doubt  at  rest  by 
inserting  in  the  Bill  a  clear  and  distinct 
proviso.  He  did  not  think  it  came  under 
the  head  of  well-drawn  Bills.  There  was 
not  much  good  workmanship  about  it;  and 
ho  believed,  when  it  was  considered  that 
the  preamble  had  been  altered,  that  the 
clauses  were  new,  and  that  there  were 
doubts  as  to  what  the  cfTocts  of  the  mea- 
sure might  be  under  this  its  matured  form, 
ho  must  say  that  there  must  be  a  great 
deal  of  bad  workmanship  in  the  drawing 
up  of  that  Bill.  Ho  was  perplexed  him- 
self as  to  what  was  the  moaning  of  the 
bishop  of  a  district.  He  referred  to  the 
case  of  the  Scotch  bishops.  By  the  Bill 
a  person  who  called  himself  a  bishop  was 
to  be  fined  100^.  That  was  the  effect  of 
the  clause.  But  why  the  Scotch  bishops 
were  permitted  to  break  the  law,  was  left 
for  further  explanation.  lie  found — on 
referring  to  a  book  lately  laid  before  the 
House — being  the  Minutes  of  the  Com- 
mittoe  of  Council  on  Education — that  no 
longer  ago  than  the  26th  of  October, 
1850.  Iler  Majesty's  Government  had 
submitted  to  the  Roman  Catholic  Poor 
Schools  Committee  a  management  clause 
for  Roman  (-atholic  poor  schools — for  the 
trustees  to  adopt,  under  which  the  trustees 
were  to  be  entitled  to  their  money,  which 
was  voted  by  Parliament.  He  found  this 
clause  proceeds  to  say — 

"  Tliat  the  Roin.an  Catholic  priest  for  tho  time 
boin«,  having'  tho  care  of  a  conprnpation  of  reli- 
;;ioii!<  wnnhip  in  any  Roman  Catholic  church  or 
chajK'!,  under  and  hy  virtue  of  ikrulticfl  duW  re- 
ceived from  and  confirmed  hy  tho  Roman  Catholic 
bishop  for  the  time  being,  or  other  ccclcsiafttic  of 
the  district,"  Ac. — 

So  that  the  person  so  described  was  au- 
thorised to  manage  the  instruction  of  the 
children  in  these  schools.  But  it  went  on 
to  sav— 

*•  It  is  lierehy  declared  that  no  priest  shall  con- 
tinue a  member  of  saifl  Committe«%  or  shall  cxer- 
eiso  any  control  or  interference  in  raid  school, 
who  docs  not  hold  faculties  duly  received  from 
and  confirmed  by  the  Roman  Catholic  bishop  for 
the  time  being  of  tho  district,  or  other  ecclesias- 
tical division  in  which  such  school  is  situated." 

On  tho  9tli  of  November,  tho  very  day 
when  tho  celebrated  Protestant  demon- 
strations liad  boon  made  in  tho  citj  of 


London,  another  letter  bod  been  written 
by  the  authority  of  the  Lord  Preaident  of 
the  Council  to  the  Roman  Catbolio  School 
Committee,    expressing    his    gratification 
that   this  management  olause    which   he 
(Mr.  M.  Gibson)  had  just  read  waa  likelj 
to  be  carried  out.     The  correapondence 
showed  that  the  clause  had  been  agreed 
to  on  the  20th  of  November,   after  this 
parcelling  out  of  tho  kingdom   (as  it  was 
called)  into  dioceses  by  t)ie  Pope  ;    and 
the   Government  having  on  tho   29th  of 
November    actually  laid  down    that  the 
Roman    Catholic    priests    who    were    to 
manage  these  schools  wero  to  be  priests 
ordained  by  tlie  Koman  Catholic  bishop 
of  the  district,  did  it  not  seem  monstrous 
that  the  Committee  should  be  now  engaged 
in  nassing  a  law  whereby  Roman  Catholie 
bishops  should  be  liable  to  a  fine  of  lOOL 
for  using  the  title  of  bishop  ?     It  behoved 
the  law  officers  of  tho  Crown  to  tell  them 
what  they  meant  to  do  in  regard  to  the 
deeds  in  which  the  titles  of  the  bishops 
wore  recited.     How  could   they  name  a 
bishop  by  his  title  in  a  deed,  if  it  wore  a 
penal  act  for  a  man  to  call  himself  a  bi- 
shop ?     He  (Mr.  M.  Gibson)  wished  to  ask 
for  nothing  else  than  an  explanation  of  the 
most  obscure  and  complex  Bill   which  it 
had  ever  been  his  lot  to  hear  since  he  had 
become   a  Member  of  Parliament.      He 
hoped  that  Government  would  give  a  &ir 
and  full  cx2)lanation  of  what  course  the^ 
intended  to  adopt  with   regard   to    these 
trust  deeds,  and  on  what  crounda,  on  the 
29th  of  November,  they  had  used  the  term 
**  Roman  Catholic  bishop  "  of  a  district,  if 
they  had  decided  on  enacting  a  law  render- 
ing a  person  liable  to  a  fineW  100^.,  who 
called  himself  Roman  Catholic  biahop  of  a 
district  ?  ^ 

Sir  FREDERICK  THESIGER  aaid, 
the  question  tliey  were  then  called  upon 
to  decide  was  whether  the  preamble  of  the 
Bill  should  be  postponed,  and  tho  question 
they  were  arguing  had  but  a  very  remote 
connexion  with  that  question.  The  law 
advisers  of  tho  Crown  had  given  their  ex- 
planations as  to  the  effect  of  the  clause 
proposed  by  the  hon.  and  learned  Member 
for  Midhurst  (Mr.  Walpole),  and  which 
had  been  introduced  into  the  Bill  of  the 
Government,  and  he  (Sir  Frederick  Thes- 
iger)  thought  the  hon.  and  learned  Attor- 
ney General  had  given  sufficient  reasons 
why  the  preamble  should  bo  postponed  untS 
they  had  considered  tho  other  clauses  of 
the  Rill.  He  did  not  think  the  Bill  a  new 
one  in  oonsoquonco  of  the  alterationa  inInK 
doced  into  it,  as  had  been  stated  bj  aenni 
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hon.  Members;  and  he  thought  that,  when  ! 
the  hon.  and  learned  Attorney  General  had  ; 
given  his  ezplaiiations  witli  respect  to  the  j 
effect  of  the  alterations  whioh  had  been  { 
made,  he  had  done  all  that  was  necessary 
to  enable  them  to  go  on  with  the  progress 
of  the  measure,  without  entering  into  any 
further  discussion  until  the  hon.  and  learn- 
ed Gentleman  the  Member  for  Athlone 
(Mr.  Keogh)  brought  forward  the  propo- 
sition of  which  ho  had  given  notice.  He 
(Sir  Frederick  Thesiger)  was  at  a  loss  to 
see  why  the  Committee  should  on  that  oc- 
casion depart  from  its  ordinary  coui*se. 
They  had  been  now  discussing  the  course 
they  should  pursue  for  a  long  time  without 
any  practical  result,  and  he  really  did  hope 
they  would  proceed  with  the  Sill  in  the 
usual  way.  They  had  consumed  much 
time,  but  had  not  advanced  one  step.  He 
thought  it  would  bo  infinitely  better  for 
them  to  proceed  with  the  Bill  until  they 
came  to  the  consideration  of  the  Amend- 
ment of  the  hon.  and  learned  Member  for 
Athlone,  and  not  occupy  their  time  use- 
lessly on  points  which  must  be  again  raised 
when  the  Amendment  of  the  hon.  and 
learned  Member  was  brought  forward. 

Mr.  ROCHE  said,  that  if  the  debate 
bad  closed  Mrith  the  speech  of  the  hon.  and 
learned  Attorney  General,  they  would  have 
known  what  they  were  about;  but  the 
greater  part  of  the  speech  of  the  hon.  and 
learned  Solicitor  General  went  to  contra- 
dict the  speech  of  the  Attorney  General, 
and  was  calculated  to  confuse  the  Com- 
mittee. The  hon.  and  learned  Attorney 
General  got  up  and  said  the  Bill  had  not  a 
more  extensive  scope  than  that  of  the  Bill 
of  1829;  and  almost  the  whole  of  his  ex- 
planation went  to  make  out  that  proposi- 
tion. Another  hon.  Member  then  got  up 
and  referred  to  the  case  of  the  appoint- 
ment of  the  Roman  Catholic  Bishop  of 
Ross;  and  then  they  were  immediately  af- 
terwards informed  that  the  Bill  did  not  apply 
to  Ireland.  The  hon.  and  learned  Solicitor 
General,  however,  informed  them  that  the 
Bill  was  to  apply  to  Ireland.  Now,  he  had 
a  right  to  assume*  after  that  statement, 
that  it  was  intended  that  the  Bill  should 
apply  to  Ireland,  and  the  more  especially 
from  the  allusions  which  had  been  made 
to  the  appointment  of  the  Bishop  of  Ross; 
what,  he  would  ask,  were  the  facts  con- 
nected with  that  appointment  ?  Why,  that 
the  diocese  of  Ross  had  been  for  centuries 
united  with  that  of  Cloyne;  but,  from  the 
extent  of  the  duties  which  bad  latterly  to 
be  performed  by  tliA  biahopf  it  waa  thought 


necessary,  for  the  interests  of  religion,  and 
the  better  spiritual  superintendence  of  the 
district,  that  the  two  dioceses  should  be 
separated.  In  consequence,  an  applica- 
tion had  been  made  to  the  Pope  to  have 
ai^  additional  bishop  appointed,  and  the 
appointment  of  the  Bishop  of  Ross  was 
the  result.  The  hon.  and  learned  Attorney 
General  had  renewed  the  stale  argument 
that  the  Bill  was  not  an  infringement  on 
the  rights  of  the  Roman  Catholics  of  Ire- 
land, because  it  merely  re-enacted  the  pro- 
visions contained  in  an  Act  of  Parliament 
passed  about  twenty-two  years  ago.  Well 
then,  with  respect  to  the  Act  of  Parliament, 
what  was  the  real  fact?  Why,  that  the 
provisions  contained  in  it  which  were  pro- 
posed to  be  revived  had  not  been  put  in 
force  for  twenty-two  years,  and  they  were 
mainly  indebted  to  Her  Majesty's  Govern- 
ment for  that.  Why  then,  if  that  were  so, 
should  they  now  seek  to  re-enact  those 
laws,  that  they  might  be  put  into  effect  ? 
He  would  not  then  detain  the  Committee 
by  reciting  what  had  been  said  by  different 
Lords  Lieutenant,  and  other  official  per- 
sons upon  the  subject  before  them,  to  show 
that  many  of  the  provisions  of  the  Act  of 
1829  had  not  been  enforced;  but  he  would 
say  that  the  Charitable  Bequests  Act  was, 
in  fact,  a  contradiction  of  the  Roman  Ca- 
tholic Emancipation  Act.  Allusion  had 
been  made  by  the  hon.  and  learned  Gen- 
tleman the  Member  for  the  University  of 
Dublin  (Mr.  Napier)  to  the  speech  of  Sir 
Edward  Sugden;  but  they  should  recollect 
that  what  that  right  hon.  Gentleman  had 
said  was  with  respect  to  England,  and  not 
to  Ireland,  and  that  he  was  speaking  in 
his  private  capacity  as  to  the  law,  and  not 
in  the  character  of  Lord  Chancellor  of  Ire- 
land. The  further  the  Government  pro- 
ceeded with  the  Bill,  the  more  were  they 
getting  into  the  mud;  abd  he  believed  that 
not  one  single  Member  who  sat  on  the 
Ministerial  bench  understood  the  scope  or 
probable  results  of  the  measure. 

Mr.  P.  H.  HOWARD  considered  the 
argument  of  the  right  hon.  Member  for 
Manchester  (Mr.  Gibson)  was  an  important 
one.  The  schools  to  which  the  right  hon. 
Member  had  alluded  were  in  many  cases 
the  property  of  the  poor;  and  the  greatest 
practical  mischief,  hardship,  and  inconve- 
nience must  arise  from  the  operation  of  this 
Bill  in  regard  to  them.  The  Attorney  Ge- 
neral, however,  had  said  that  they  could 
take  refuge  under  the  Charitable  Bequests 
Act;  but  the  Bequests  Act  only  applied  to 
Ireland,  and  did  not  meet  the  case  of  £ng- 
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Msumo  them  as  of  lato.    This  will  be  prevcntoi 

in  ftiture." 

These  wore  the  opinions  of  that  great  nun. 
who  had  sacrificed  much  in  bringing  that 
question  forward.  The  noble  Lord  at  the 
head  of  the  Government,  in  the  admirable 
speech  he  made  in  introducing  this  mea- 
sure— and  for  that  speech,  as  well  as  bii 
letter  to  the  Bishop  of  Durham,  he  wis 
very  grateful — the  noble  Lord*  he  said, 
had  then  quoted  the  address  of  the  Roman 
Catholic  prelates  in  ]  830,  for  the  purpose 
of  showing  how  grateful  they  appeared  to 
bo  for  the  Roman  Catholic  Relief  Bill  of 
1829.  He  begged  leave  to  read  an  ex  timet 
from  it  on  the  present  occasion  : — 
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land.  The  sanguinary  statutes  of  Eliza- 
beth had  not  interfered  with  the  spiritual 
acts  of  the  Roman  Catholic  ministers  of 
religion,  and  had  not  invalidated  such  acts 
as  marriages.  By  the  present  Act,  how- 
ever, they  were  going  to  invalidate  the 
consecration  of  bishops,  and  to  render  mar- 
riages illegal;  and  twenty  years  after  this 
they  would  not  only  bastardise  a  large  por- 
tion of  the  gentry  and  nobility  of  this  coun- 
try, but  throw  a  doubt  on  the  titles  of  some 
of  the  eldest  Peers  of  the  realm. 

Viscount  BERNARD  would  not  have 
interposed  a  word  to  delay  the  progress  of 
the  measure,  but  from  the  observations  of 
the  hon.  Member  for  the  county  of  Cork 
(Mr.  Roche).  lie  (Viscount  Bernard) 
thought  he  knew  more  of  the  history  of 
the  bishopric  of  Ross  than  that  hon.  Mem- 
ber. The  honest  truth  was,  that  the  Bi- 
shop of  Rome  was  determined  to  make 
another  attack  on  the  sovereignty  of  the 
Queen,  by  the  creation  of  that  bishopric. 
When  they  talked  of  excluding  Ireland 
from  the  operation  of  this  measure,  the 
answer  was,  "Victoria,  by  the  Grace  of 
God,  Queen  of  Great  Britain  and  Ireland.'* 
But  it  was  said  that  this  Bill  would  do 
something  that  would  interfere  with  the 
exercise  of  the  Roman  Catholic  religion. 
He  would  quote  the  words  of  the  late  Sir 
Robert  Peel  in  reference  to  this  point, 
when  bringing  forward  the  question  of  Ro- 
man Catholic  Emancipation.  The  late  Sir 
Robert  Peel  said — 


**  Thcro  arc,  however,  some  jioints,  in  no  way 
trc8pa!»sing  on  any  legitimate  privileges,  or  disci- 
pline, on  wliich  the  religion  of  the  Itoman  Catho- 
lic requires  to  be  preserved  inviolable,  which  may 
bo  so  arranged  and  regulated  as  to  afford  great 
satisfaction  and  a  scnso  of  security  to  the  Protes- 
tant mind." 

After  alluding  to  a  provision  to  prevent 
Roman  Catholics,  if  admitted  to  corpora- 
tions, wearing  their  robes  oxcept  in  places 
of  worship,  he  says — 

"  A  practice  has  occasionally  of  late  prevailed 
in  Ireland,  which  is  calculated  to  afford  great, 
and,  I  may  add,  ju»t  offence  to  Protestants — I  al- 
lude to  the  practice  of  claiming  and  assuming  on 
the  part  of  Roman  Catholic  prelates  the  names 
and  titles  of  dignitaries  belonging  to  the  Church 
of  England.  I  propose  that  the  cpiscop.il  titles 
and  names  made  use  of  in  the  Church  of  England 
sliall  not  bo  assumed  by  bishops  of  the  Roman 
Catholic  Church.  Bishops,  I  call  them,  for  bi- 
shops they  are,  and  have  among  other  privileges  a 
right  to  exercise  tho  power  of  ordination,  which 
is  perfectly  valid,  and  is  even  recognised  by  our 
own  Church  ;  but  I  maintain  it  is  not  seemly  or 
decorous  for  them  to  use  the  styles  and  titles  tliai 
properly  belong  to  prelates  of  tho  Established 
Cliurch,  much  less  publicly  and  ostentatiously  to 

Mr.  P.  n.  Howard 


"  We  rejoice  at  the  results,  regardless  of  thow 
pronsions  in  the  great  measure  of  relief  which  ia- 
juriously  affect  ourselves,  and  not  only  us,  hot 
those  religious  orders  which  the  Church  of  God. 
even  from  the  apostolic  times,  has  nurtured  and 
cherished  in  her  bosom.  Thoso  provisions,  how- 
ever, which  were,  as  we  hope  and  believe,  a  aaci^ 
fice  required  not  by  reason  or  policy,  but  by  thf 
prejudices  holding  captive  the  minds  of  even  hon- 
est meu,  did  not  prevent  us  firom  rejoicing  at  the 
good  which  wi^  effected  for  our  country." 

And  yet  in  the  face  of  these  opiniona  and 
this  address,  hon.  Members  came  forward 
now  with  statements  that  this  Bill  was  a 
persecuting  measure,  which  would  interfere 
with  the  spiritual  functions  of  the  Roman 
Catholic  bishops  in  Ireland.  Now,  in  the 
early  periods  of  Christianity  the  appoint- 
ment of  the  bishops  rested  with  the  people 
at  large.  Then  the  power  fell  into  the 
hands  of  the  clergy,  and  subaequentlj  it 
was  transferred  to  chapters.  Ultimately 
it  came  into  the  hands  of  the  Crown.  The 
power  was  thus  vested  in  the  one  familj  of 
the  Stuarts,  which  family  becoming  ex- 
tinct, the  Pope  assumed  the  power  of  ap- 
pointing bishops  himself,  and  by  so  dcnng 
he  virtualUy  denied  the  right  of  the  SoTe- 
reign  to  the  Throne  of  these  realms.  While 
upon  this  subject  he  would  read  a  portion 
of  the  evidence  given  by  the  late  Right 
Rev.  Dr.  Doyle,  in  1824  and  1825,  befora 
a  Committee  of  the  House  of  Commons: 

"  Is  it  on  the  ground  of  those  transactions  with 
Rome,  going  on  as  if  Ireland  were  a  missionair 
country,  that  the  Pope  has  tho  nomination  of  tbs 
hishops  of  Ireland? — By  no  meana  ;  it  is  beeaass 
tlio  right  of  presenting  was  vested  in  a  faii^i|j 
which  is  extinct ;  and  then  tho  Popo,  as  •aprana 
head  of  the  Church,  took  to  himself  this  riWiL 
which  was,  as  it  were,  in  abeyance,  and  aots  nwa 
it  in  tho  appointment  of  bishops  since  Che  estine* 
tion  of  tliat  family. 

"You  state  that  tho  power  of  appointing  to 
bishoprics  in  Ireland  resided  in  the  Stuart  fiunllv. 
Will  you  state  how  that  power  came  to  reside  in 
tho  Stuart  family  ? — In  the  same  "■mjigy  n,  ^ 


1137        Ecdesiasiical  Titles       {Mat  19, 1851}         Assun^tion  Bill.         1138 


most  of  the  other  Royal  &milies  of  Europe.  Ori- 
ginally in  the  Catholic  Church,  bishops  wore 
elected  by  the  people  and  the  clergy  conjointly  ; 
afterwards  these  assemblies  became  scones  of  riot 
and  tumult,  and  the  right  of  election  was  confined 
to  the  clergy  alone.  The  clergy  being  a  numerous 
body,  intrigues  and  cabals,  and  those  other  faults 
which  human  nature  is  liable  to  in^  every  class 
and  description  of  men,  produced  much  evil,  and 
hence  the  election  of  bishops  was  confined  to 
chapters.  Those  chapters  in  time  also  became 
seats  of  intrigue,  and  kings  were  anxious  to  get 
into  their  own  hands  the  patronage  of  the  Church ; 
hence  they  entered  into  treaties  or  concordats 
generally,  throughout  Europe,  with  the  Pope,  that 
they  should  have  a  right  of  sending  a  congi  (telire 
to  chapters,  recommending  a  certain  person  to  be 
elected  by  them ;  and  they — the  Sovereigns — 
agreed  at  the  same  time  with  the  Pope  that  he 
should  give  institution  to  such  person,  he  being 
fit  and  proper,  as  the  chapter  had  elected  upon 
the  Royal  recommendation.  An  arrangement  of 
this  or  a  similar  nature  exists  in  almost  every 
country  in  Europe,  and  it  existed  in  Ireland  in 
the  times  of  the  Stuarts  and  Tudors." 

Although  the  Protestant  population  of  Ire- 
land had  absented  themselves  from  meet- 
ings, because  they  thought  it  was  wiser 
and  better  to  forget  the  sectarian  differ- 
ences, he  could  say  from  personal  expe- 
rience that  they  were  as  anxious  to  repel 
the  insidious  and  odious  attempt  of  the 
Bishop  of  Rome  to  parcel  out  the  country 
into  dioceses  as  the  Protestants  of  this 
country  had  shown  themselves  to  be.  Let 
the  Committee  beware  of  the  insidious  at- 
tempts that  were  makmg  to  undermine  the 
Protestant  Institutions  of  this  country. 
Let  thom  take  care  not  to  allow  those  en- 
gines which  were  pregnant  with  the  ele- 
ments  of  anarchy  and  confusion  to  come 
into  contact  with  their  glorious  Protestant 
constitution.  He  trusted  that  whatever 
might  be  the  future  prospects  of  this  coun- 
try— whether  it  might  be  the  occupation  of 
some  future  historian  to  describe  the  fall  of 
what  was  once  the  mighty  empire  of  Great 
Britain — that  he  would  never  haye  to  say 
they  had  permitted  their  Protestant  consti- 
tution to  be  subverted  by  the  wily  machi- 
nations of  the  Pope  of  Rome. 

Mr.  T.  buncombe  said,  the  hon.  and 
learned  Member  for  Abingdon  (Sir  Freder- 
ick Thesiger)  complained  that  they  did  not 
confine  their  observations  to  the  point  in 
question.  He  (Mr.  T.  Buncombe)  did  not 
complain,  on  the  contrary  he  rejoiced,  that 
the  noble  Viscount  who  had  just  sat  down 
did  not  appear  to  have  heard  that  observa- 
tion, or  they  would  not  have  been  favoured 
with  the  oration  of  the  noble  Viscount, 
which  appeared  to  have  been  intended  for 
the  second  reading  of  the  Bill.  Now  he 
(Mr.  T.  Buncombe)  was  going  to  eonfine 


his  observations  really  to  the  question  be- 
fore them — whether  the  preamble  should 
be  postponed  or  not.  He  thought  the 
noble  Lord  at  the  head  of  the  Goveramcnt 
was  more  to  blame  than  any  body  else  for 
their  diverging.  Bid  the  noble  Lord  ob- 
ject to  the  preamble  being  postponed  or 
not  ?  If  he  did,  why  did  he  not  tell  them 
so,  or  put  up  his  Attorney  General  ?  They 
were  waiting  for  him,  but  they  could  not 
get  him  to  speak.  The  first  clause  enacted 
that  the  said  rescript  and  brief  should  be 
null  aAd  void.  What  rescript  ?  He  saw 
none.  The  only  reference  he  could  find  to 
it  was  in  the  preamble,  which  referred  to  a 
certain  brief,  rescript,  or  letter-apostolic, 
purporting  to  have  been  given  at  Rome  on 
the  29th  of  September,  1850.  Now,  if 
they  were  to  discuss  this  clause,  they  must 
have  laid  on  the  table  of  the  House  this 
rescript.  Was  the  Committee  to  legislate 
in  the  dark  ?  No  one  had  seen  the  re- 
script, except  perhaps  the  noble  Lord  and 
the  hon.  and  learned  Member  for  Midhurst 
(Mr.  Walpole).  At  all  events,  he  thought 
they  ought  to  discuss  the  preamble  first. 

Lord  JOHN  RUSSELL  thought  it  was 
much  the  better  course  to  proceed  in  the 
usual  manner,  namely,  to  postpone  the 
preamble  until,  they  had  discussed  the 
clauses  of  the  Bill.  He  had,  upon  the  sug- 
gestion of  an  hon.  Member,  consented 
once  to  discuss  the  preamble  of  a  Bill 
first;  but  from  the  difficulties  that  subse- 
quently arose  in  consequence,  he  was 
warned  against  agreeing  to  such  a  course 
again.  [Mr.  T.  Buncombe:  But  what 
about  the  rescript?]  It  was  quite  clear 
that  even  if  he  consented  to  discuss  the  pre- 
amble, it  would  lead  to  nothing  practical, 
for  then  the  hon.  Member  for  Finsbury 
would  ask  for  the  rescript.  If  then  they 
laid  the  rescript  upon  the  table,  the  hon. 
Member  would  ask  for  the  authority  to 
prove  it  to  be  the  one  upon  which  they  were 
legislating.  Why,  when  they  were  dis- 
cussing the  Bill  of  1829  he  might  as  "well 
have  asked  for  the  proof  of  the  fact  of  cer- 
tain Roman  Catholic  bishops  assuming 
episcopal  titles  in  England  and  Ireland. 
Why,  as  to  the  rescript,  the  matter  was 
notorious,  and  did  not  require  any  proof. 

Mr.  MOORE  would  remind  the  noble 
Lord  that  when  the  right  hon.  Gentleman  the 
Member  for  the  University  of  Oxford  (Mr. 
Gladstone)  ventured  to  express  an  opinion 
upon  the  first  clause,  the  noble  Lord  said,  that 
he  could  not  have  read  the  preamble  of  the 
Bill,  and  unless  he  read  the  preamble  it  was 
impoasible  be  could  understand  the  first 
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clause.  That  was  then  an  argument  in  fa- 
vour of  their  discussing  the  preamble  of  the 
Bill  before  the  clauses. 

Mr.  AGLIONBY  thought  that  the  noble 
Lord  himself  was  to  blanie  for  so  much 
time  being  occupied  in  this  way.  Ho  did  ! 
not  think  the  statement  of  the  noble  Lord 
at  all  satisfactory.  No  doubt  it  was  the 
general  custom  to  postpone  the  preamble; 
but  this  was  a  measure  which  did  not  fall 
within  the  general  rules.  It  was  not  in 
principle  or  form  an  ordinary  Bill.  If 
hon.  Members  wished  the  preamble  to  be 
discussed,  he  certainly  would  support  that 
proposition. 

Mr.  KEOGII  had,  he  said,  given  notice 
that  the  preamble  should  bo  taken  in  thb 
first  instance.  Hon.  Gentlemen  said,  they 
made  no  way  with  this  Bill.  Ho  would 
tell  them  why  they  had  made  no  way  since 
the  Bill  had  been  introduced,  and  in  doing 
80,  he  said  that  his  object  was  to  take  the 
noble  Lord  (Lord  John  Russell)  out  of  the 
difficulty  in  which  he  had  placed  himself. 
Why  then  was  it  that  the  noble  Lord  had 
not  made  any  progress  ?  '  Because  since 
the  Bill  had  been  introduced,  there  was  no 
definite  or  settled  plan  in  the  noble  Lord's 
own  mind  as  to  what  he  wanted  to  eifcct. 
The  noble  Lord  had  said,  that  ho  did  not 
want  to  propose  a  Bill  beyond  the  neces- 
sity of  the  case;  but  the  noble  Lord  was 
never  able  yet  to  say  what  was  the  neces- 
sity of  the  case  distinctly,  and  then  to 
carry  it  out  boldly.  Since  the  first  hour 
the  Bill  had  been  introduced,  the  noble 
Lord  had  gone  about  chopping  and  chan- 
ging his  notions  and  his  intentions.  First, 
the  noble  Lord  gave  up  on  a  very  rigid 
pressure  two  clauses  of  his  Bill  to  Ireland; 
and  then  the  other  night,  under  severe 
pressure,  he  took  another  clause  from  the 
other  side,  and  not  only  a  clause  but  a  bit 
of  a  preamble.  This,  then,  was  the  case 
since  they  last  met.  The  noble  Lord  took 
a  preamble,  and  it  would  be  found  that 
the  first  eight  lines  were  taken  from  the 
Amendment  of  the  hon.  and  learned  Mem- 
ber for  Midhurst  (Mr.  Walpole);  and  then 
the  noble  Lord,  not  to  be  unkind  to  Ire- 
land, struck  four  lines  out  of  his  own  pre- 
amble; and  why  was  it  that  the  noble  Lord 
had  struck  out  these  four  lines  ?  Because 
he  (Mr.  Keogh)  had  challenged  the  noble 
Lord,  and  he  had  challenged  the  law  ad- 
Tiscrs  of  the  noble  Lord,  to  show  that  the 
Btatcment  in  these  four  lines  was  true. 
And  now,  after  mature  deliberation  as  ho 
supposed,  after  having  on  the  face  of  their 
preamble  a  statement  for  three  months. 


they  now,  in  one  night — either  the  noble 
Lord  instructed  by  his  law  adviBcrs*  or  the 
law  advisors  instructed  by  the  noble  Lord 
— struck  out  these  four  lines.  There  was 
a  concession  to  the  Irish  Members,  and 
here  a  concession  to  the  hon.  and  learned 
Member  for  Midhurst,  and  thus  went  on 
the  noble  Lord,  balancing  between  two 
parties,  with  no  defined  ideas,  and  without 
any  fixed  purpose,  giving  utterance  to  high- 
sounding  terms,  and  yet  flying  in  a  panic 
terror  from  their  performance.  These  were 
the  reasons  why  the  noble  Lord  made  no 
progress  with  this  Bill.  The  noble  Lord 
said,  it  was  unreasonable  in  the  Irish  Mem- 
bers to  ask  for  any  delay;  and  yet  how 
had  the  Irish  Members  been  treated  ?  Tliej 
were  called  upon  to  discuss  that  evening  a 
Bill  which  had  been  placed  in  their  hands 
that  morning.  A  Bill,  which  the  right 
hon.  Member  for  the  University  of  Oxford 
(Mr.  Gladstone),  with  all  his  mental  astute- 
ness, professed  himself  unable  to  compre* 
bend,  and  that  the  hon.  and  learned  Mem- 
ber for  Sheffield  (Mr.  Roebuck),  with  as 
pointed  an  intellect  as  any  Member  on 
either  side  of  the  House,  declared  he  couU 
not  understand.  And  yet  the  noble  Lord, 
who  refused  to  allow  them  time,  gare  faci- 
lities to  others — facilities  which  he  cer- 
tainly did  not  give  to  them.  The  hon.  and 
learned  Member  for  Midhurst  gave  notice 
of  certain  Amendments ;  these  Amend- 
ments were  only  applicable  to  the  first 
clause  in  the  Bill  as  it  originally  stood;  bat 
these  Amendments  were  now  addressed,  on 
the  paper,  to-  the  second  clause,  and  jet 
the  Bill,  with  the  second  clause,  to  whieh 
they  were  suited,  only  appeared  that  day 
for  the  first  time  —  the  fact  bein^^,  no 
doubt,  the  hon.  and  learned  Member  for 
Midhurst,  met  accidentally,  with  the  hon. 
and  learned  Attorney  General,  and  although 
agreement  existed  between  him  and  the 
noble  Lord,  they  appear  to  hit  it  off  Terr 
well  together.  But  private  Members,  Irish 
Members  who  were  not  so  fortunaito  as  to 
meet  with  an  Attorney  General  in  searth 
of  a  clause,  or  a  First  Minister  of  the  Crown 
looking  for  a  preamble,  found  that  the 
Amendments  of  which  they  had  given  no- 
tice, would  not  fit  the  Bill  as  it  now  stood. 
They  were  placed  at  a  disadvantage ;  whilst 
the  hon.  and  learned  Member  (Mr.  Walpole) 
was  afforded  a  facility.  He  asked  whet 
was  this  for  ?  lie  supposed  that  if  he  had 
met  wandering  on  his  accustomed  hill  the 
right  hon.  and  learned  Attorney  General  for 
Ireland,  he  would  at  last  have  been  commii- 
nioative.     The  noble  Lord  had  said,  tliM 
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it  wai  the  nniyenal  practioe  not  to  proceed 
with  the  preamble  of  a  Bill  in  the  first  in- 
atanoe.  He  admitted  that  it  was  so,  be- 
cause  other  Bills  went  upon  settled  prin- 
dples;  but  what  settled  prinoiple  had  they 
got  here  ?  Had  thej  got  any  rescript 
either  from  the  west  of  London  or  from 
Rome?  Had  not,  too,  the  noble  Lord 
himself  announced  a  difierent  principle 
erery  time  he  had  spoken  upon  this  Bill  ? 
Had  he  not  first  descanted  upon  the  insult 
to  the  Sovereign  ?  Had  he  not  then  di- 
lated upon  the  territorial  aggressions;  and 
had  he  not  at  last  amazed  hi»  hearers  by 
telling  them  of  some  vast  conspiracy  against 
the  civil  and  religious  liberties  of  the  world  ? 
The  riffht  hon.  and  learned  Master  of  the 
Rolls,  in  proposing  this  Bill,  said  that  the 
intention  was  to  prevent  the  synodical  ac- 
tion of  the  Roman  Catholic  Church  in  Ire- 
land.  He  now  asked  was  that  intention 
adhered  to  or  abandoned  ?  But  the  noble 
Lord  said, .  it  was  the  reffular  practice  not 
to  take  the  preamble  in  the  first  instance; 
but  ho  would  tell  the  noble  Lord  why  he 
(Mr.  Keogh)  desired  to  take  the  preamble 
first :  it  was  because  the  statement  in  that 
preamble  was  not  founded  in  law  or  in 
fact.  He  had  challenged  the  law  officers 
of  the  Crown,  over  and  over  again,  to 
prove  that  it  was  so,  and  they  had 
not  accepted  his  challenge.  He  hoped 
to  overthrow  the  preamble,  and  if  he  did 
80,  then  the  superstructure  would  go 
with  it.  He  might  hero  observe  that  the 
noble  Lord  bad  introduced  Amendments 
which  made  the  Bill  more  stringent.  The 
Bill  had  first  referred  to  archbishops  and 
bishops,  but  the  noble  Lord  was  not  con- 
tent with  that.  He  (Mr.  Keogh)  had  to 
present  a  petition  ftom  the  Catholic  Dean 
of  Raphoc,  and  he  asked  the  hon.  Baronet 
the  Member  for  the  University  of  Oiford 
(Sir  R.  H.  Inglis)  if  he  would  object  to 
it  f  The  hon.  Baronet  answered  him  de 
minimis  non  curat  lex,  that  such  small 
things  were  below  his  notice ;  but  they 
were  not  below  the  notice  of  the  noble 
Lord  at  the  head  of  the  Government,  for 
his  Bill  now  aimed  at  the  Catholic  dean- 
eries. It  had  been  suggested  by  the 
right  hon.  Member  for  Manchester  (Mr. 
M.  Gibson]  that  they  might  dispense  with 
a  preamble;  and  if  they  commenced  their 
Bill  with  the  first  clause,  as  the  noble  Lord 
proposed  they  should  do,  in  Committee, 
then  their  Bill  would  be  alike  unintelligi- 
ble and  absurd.  But  the  question  had 
been  asked  of  them  by  the  hon.  Member 
fbr  Finabury  (Mr.  T.  Dunoombe),  where 


was  the  rescript  ?  He  repeated  the  ques- 
tion—where was  the  rescript  referred  to 
in  the  Bill  ?  He  ventured  to  affirm  that 
it  had  never  met  the  eyes  of  the  noble 
Lord — that  it  never  had  been  published 
in  this  country.  What  the  noble  Lord 
referred  to  was  quite  a  different  and 
a  distinct  thing;  for  in  it  the  name  of 
Cardinal  Wiseman  never  appeared  as 
Archbishop  of  Westminster.  The  hon. 
Member  for  Cork  (Mr.  Roche)  was  per- 
fectly right  when  he  said  that  the  Attorney 
General  and  the  Solicitor  General  did  not 
agree  as  to  the  effect  of  the  Bill  upon 
Ireland;  but  the  strangest  thing  was  the 
way  in  which  they  had  misunderstood  his 
(Mr.  Keogh 's)  argument  as  to  the  Cha- 
ritable Bequests  Act.  He  maintained  that 
the  Bill,  if  it  ever  became  a  law,  would 
virtually  repeal  the  Charitable  Bequests 
Act.  The  i5th  sectiou/of  the  latter  Act, 
which  was  framed  in  a  spirit  of  compre- 
hensive statesmanship  which  did  not  suffer 
itself  to  veer  about  with  every  breath  of 
wind  out  of  doprs,  provided  that  any  per- 
son might  leavo  property  to  the  Commis- 
sioners for  the  benefit  of  the  Catholic  arch- 
bishop or  bishop  officiating  in  any  district; 
but  the  present  Bill  provided  that  if  any 
person  other  than  those  authorised  by  law 
should  take  any  title  from  any  district, 
under  any  designation  or  description  what- 
soever, he  should  be  fined  1002.  Now, 
suppose  any  person  were  to  draw  a  deed 
giving  property  for  the  benefit  of  the 
archbishop  officiating  in  the  district  of 
Cork,  was  not  that  giving  it  to  him  under 
the  designation  and  description  of  an 
archbishop  officiating  in  that  district,  and 
equivalent  to  the  archbishop  of  that  dis- 
trict ?  Most  unquestionably  it  was,  and  he 
considered  that  ho  was  fortified  in  that 
declaration  by  the  opinions  of  Sir  FitiRoy 
Kelly,  Mr.  Brodie,  and  Mr.  Boddeley. 
The  Charitable  Bequests  Act  left  it  to  the 
Catholic  Commissioners  to  decide  who  was 
the  person  meant;  and  how  could  they  do 
that  but  by  referring  to  the  brief,  rescript, 
or  letters-apostolical,  under  which  alone 
the  Roman  Catholic  prelates  of  Ireland 
held  their  sees.  He  (Mr.  Keogh)  con- 
sidered that  they  were  fully  justified  in  ex- 
posing the  inconsistencies  and  absurdities 
of  the  measure,  and  that  it  was  not  to  the 
delay  interposed  by  the  Irish  Members, 
but  to  the  blunders  of  the  promoters  of 
the  Bill,  that  its  slow  progress  was  really 
to  be  attributed. 

The  SOLICITOR  GENERAL  cerUinly 
ooold  have  wished  that,  in  accordance  mm 
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the  opinion  expressed  by  the  hon.  and 
learned  Member  for  Abingdon  (Sir  Frede- 
rick Thesiger)  the  hon.  and  learned  Gen- 
tleman who  spoke  last  could  have  confined 
himself  to  the  question  now  before  the 
Committee,  namely,  whether  the  preamble 
was  to  be  postponed.  Instead  of  that 
they  had  an  elaborate  attack  upon  the  con- 
duct of  the  Government  in  bringing  for- 
ward this  Bill  from  beginning  to  end  ; 
there  was  an  attack  on  every  clause  and 
provision  of  the  Bill,  and  a  long  argument 
upon  the  second  clause,  on  which  the  hon. 
and  learned  Member  for  A.thlone  had 
founded  an  ingenious  argument  with  refer- 
ence to  the  Charitable  Bequests  Act, 
which  he'  (the  Solicitor  General)  did  not 
intend  at  that  moment  to  follow.  [Ironical 
cries  of  "Hear!  '*  from  ilie  Irish  Members,  ] 
He  perfectly  understood  that  cheer,  but  he 
would  tell  the  hon.  Gentlemen  that  raised 
it  that  it  was  not  because  ho  was  not  pre- 
pared to  demolish  every  argument  of  the 
hon.  and  learned  Gentleman,  but  because 
he  would^  reserve  himself  for  doing  that  at 
a  proper  time.  They  had  quite  enough  to 
do  in  discussing  this  Bill  to  discuss  it  re- 
gularly, and  without  interfering  with  ex- 
traneous subjects.  He  would  now  confine 
liimself  to  this  ono  observation,  that  the 
hon.  and  learned  Gentleman  could  not 
even  quote  the  clauses  correctly,  and  had 
built  his  whole  argument  on  a  misquotation 
of  the  clauses.  Every  person  knew  that 
the  common  reason  for  postponing  the  pre- 
amble of  a  Bill  was,  that  the  clauses  were 
the  important  features  of  the  Bill,  and 
first  of  all  they  should  determine  what 
those  clauses  were  to  be  before  they  agreed 
to  the  preamble  that  was  to  be  adapted  to 
those  clauses,  on  the  principle  that  every 
author  wrote  his  preface  after  he  had  writ- 
ten his  book.  The  hon.  and  learned  Gen- 
tleman had  said  that  nothing  was  too 
minute  for  the  noble  Lord;  but  the  only 
ground  ho  (the  Solicitor  General)  could 
hear  from  the  hon.  and  learned  Gentleman 
for  postponing  the  preamble  was  this — 
**  What,  '  said  he,  **  are  you  to  do  with 
the  word  '  said '  if  you  do  not  pass  the 
preamble  ? "  But  the  hon.  and  learned 
Gentleman  must  recollect  that,  with  respect 
to  every  Act  of  Parliament  that  passed 
that  House,  he  would  have  the  same  ob- 
jection to  make.  The  hon.  and  learned 
Gentleman  had  said  that  nothing  was  too 
little  for  the  Government,  yet  the  hon.  and 
learned  Gentleman  made  such  an  objection 
as  that  which,  considering  his  talents,  he 
was  surprised  to  hear  raised  by  him.     But 

The  Solicitor  General 


the  hon.  and  learned  Gentleman  did  not 
originate  the  objection;  he  merely  adopted 
the  notion  of  the  hon.  Member  for  Fint- 
bury  (Mr.  T.  Buncombe).  He  (the  Soli- 
citor General)  could  not  have  expected 
that  such  an  objection  would  come  from 
any  hon.  and  learned  Member  of  thai 
House.  He  considered  that  from  begin- 
ning to  end  there  was  no  change  in  this 
Bill.  The  Bill  in  its  form  and  intention 
throughout  was  this — that  they  should  not 
allow  those  titles  to  be  assumed  under  the 
Papal  brief.  It  was  said  that  there  was 
a  variance  between  the  opinions  of  hia 
hon.  and  learned  Friend  the  Attorney  Ge- 
neral and  himself  on  this  Bill.  He  had 
expected  such  an  assertion  from  the  hon. 
Member  for  the  county  of  Cork  (Mr. 
Roche),  but  he  did  not  expect  it  from  the 
hon.  and  learned  Member  for  Athlone,  for 
he  was  sure  he  must  know  better.  He 
(the  Solicitor  General)  contended  that 
there  was  not  the  slightest  discrepancy 
between  his  opinion  and  the  opinion  of  lus 
hon.  and  learned  Friend  the  Attorney 
General.  The  hon.  and  learned  Gentle- 
roan  (Mr.  Keogh)  said  they  had  adopted  a 
portion  of  the  hon.  and  learned  Memher 
for  Midhurst's  preamble,  and  he  thought 
he  had  discovered  some  mystery  in  that; 
but  was  it  not  announced  by  the  noble 
Lord  at  the  head  of  the  Government^  on 
Friday  night,  that  he  would  adopt  the  first 
clause  of  the  hon.  and  learned  Member  for 
Midhurst?  He  (the  Solicitor  General) 
begged  to  say  that  no  one  connected  with 
Her  Majesty's  Government  had  the  plea- 
sure of  seeing  the  hon.  and  learned  Mem- 
ber fot*  Midhurst  from  Friday  night  until 
that  evening  at  five  o'clock,  and  then  no 
such  communication  as  the  hon.  and  learn- 
ed Gentleman  referred  to  was  necetoarj, 
inasmuch  as  the  notice  to  which  he  refu^ 
red  was  put  on  the  paper  on  Saturday. 
Then  there  was  a  great  point  made  by  the 
hon.  and  learned  Gentleman  as  to  the 
deaneries;  but  the  fact  was  that  they  had 
merely  recited  the  clause  referring  to 
them  from  the  Act  of  1829.  He  appro* 
bended  that  the  Committee  would  at  once 
see  that  there  was  no  foundation  laid  for 
departing  from  the  established  practice  of 
the  House. 

Mr.  REYNOLDS  would  move  that  "the 
Chairman  do  report  progress."  [Cries  of 
"  Oh,  oh  ! "]  Before  this  Bill  was  passed, 
hon.  Gentlemen  would  be  tired  of  calling 
"Oh."  The  Government  had  an  oppor- 
tunity of  putting  forward  the  Attorney 
General  and  the  Solicitor  General,  to  ex* 
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plain  this  measure,  but  tbej  had  not  thrown 
very  much  light  on  the  subject.  With 
regard  to  the  speech  of  the  hon.  and  learn- 
ed Solicitor  General,  he  did  not  believe 
that  even  an  unlearned  man  like  himself 
(Mr.  Reynolds)  could  receiye  that  explana- 
tion as  satisfactory.  He  only  threw  mist 
on  a  subject  that  was  tolerably  clear  before. 
He  asked  the  hon.  and  learned  Gentleman 
if  he  meant  by  the  preamble  of  the  Bill, 
and  the  few  clauses  embodied  in  that  Bill, 
to  interfere  with  the  free  action  of  the  Ca- 
tholic bishops  and  clergy  of  the  United 
Kingdom,  in  the  discharge  of  their  clerical 
duties  ?  Did  he  mean  to  repeal  the  provi- 
sions of  the  Charitable  Bequests  Act,  or 
direct  his  attention  to  the  rescript,  a  copy 
of  which,  as  had  been  said  by  the  hon.  Mcm- 
*  her  for  Finsbury  (Mr.  T.  Duncombe)  ought 
to  be  laid  upon  the  table  of  that  House  ? 

Mr.  roebuck  said,  that  nobody  could 
be  more  opposed  than  he  was  to  this  Bill; 
but  he  would  oppose  it  by  fair  argument, 
and  by  open  and  honest  opposition  endea- 
vour to  put  an  end  to  it.  He  would  entreat 
of  hon.  Members  to  let  them  go  to  a  divi- 
sion on  the  postponement  of  the  preamble, 
and  though  they  should  be  beaten  they 
would  not  be  conquered.  When  this  Bill 
was  called  into  action,  the  imbecility  of  the 
Government  that  proposed  such  a  law  would 
be  manifest  to  the  whole  world.  He  would 
entreat  of  hon.  Gentlemen  to  remember 
that  they  should  adopt  an  open,  honest, 
and  fair  opposition,  and  should  not  violate 
the  forms  of  the  House.  A  large  experi- 
ence proved  that  Englishmen  observed 
those  forms ;  and  let  it  not  bo  said  that  it 
was  reserved  for  Gentlemen  from  Ireland 
to  prove  to  the  House  of  Commons  that  it 
could  not  govern  itself. 

Mr.  MOORE  fully  appreciated  the  ad- 
vice which  the  hon.  and  learned  Gentleman 
had  just  tendered  them;  but  how  stood  the 
case  ?  Her  Majesty's  Government  had  that 
day  introduced  a  Bill  into  the  House  which 
every  hon.  Gentleman,  with  the  exception 
of  the  Members  of  the  Government,  had 
stated  that  he  did  not  understand;  and  even 
the  hon.  and  learned  Gentleman  himself, 
who  had  as  acute  a  mind  as  any  one  in  the 
House,  had  said  that  he  could  not  under- 
stand it.  It  was  unreasonable  to  call 
upon  them  to  proceed  with  the  Bill  under 
these  circumstances. 

Mr.  roebuck  quite  agreed  with  the 
hon.  Gentleman  that  postponement  might 
be  asked  for  the  purpose  of  letting  the  sub- 
ject be  understood.  [Mr.  Moore  :  That 
is  my  object.]    But  a  proceeding  hAving 


that  object  did  not  begin  with  a  discussion 
as  to  postponing  the  preamble,  and  then 
accumulate  opposition  by  a  Motion  to  re- 
port progress.  They  ought  not  to  take 
any  course  which  might  expose  them  to  the 
imputation  that  they  were  not  fighting 
fairly.  If  they  said  openly  that  they  were 
not  in  a  position  to  fight  the  Bill,  because 
they  did  not  understand  it,  they  ought  to 
say  at  once,  "  Give  us  till  to-morrow. "  But 
they  had  been  discussing  the  preamble, 
and  now  came  to  a  second  proposition  that 
the  Chairman  should  report  progress. 

Mr.  MOORE  said,  that  the  hon.  and 
learned  Member  for  Sheffield  had  not  been 
present  during  the  evening.  The  hon.  and 
learned '  Member  for  Atblono  (Mr.  Keogh) 
bad  never  put  his  Amendment.  There  had 
been  nothing  but  a  desultory  conversation. 
[*•  Oh,  oh !  ']  The  expression  was  not 
his,  but  had  been  applied  throughout  the 
evening.  That  desultory  conversation  was 
raised  on  the  statement  of  the  hon.  and 
learned  Attorney  General.  The  opponents 
of  the  Bill  had  never  raised  a  discussion  on 
the  question  that  the  preamble  be  .post- 
doned;  he  repeated  that  the  hon.  and  learn- 
ed Member  for  Athlone  had  not  raised  the 
question. 

The  Earl  of  ARUNDEL  and  SURREY 
thought  it  must  be  allowed  that  they  had 
discussed  to  the  last  moment  the  postpone- 
ment of  the  preamble,  and  had  cleared  the 
galleries  for  a  division,  when  the  hon. 
Member  for  the  city  of  Dublin  proposed 
that  the  Chairman  should  report  progress. 
He  hoped  his  hon.  Friend  would  withdraw 
that  proposition,  and  divide  on  the  subject 
of  the  postponement  of  the  preamble,  which 
did  not  affect  any  particular  part  of  the  Bill, 
and  after  that  he  trusted  the  Government 
would  not  press  them  to  go  further  into  the 
question  for  the  reasons  stated  in  the  ear- 
lier part  of  the  evening. 

Mr.  p.  HOWARD  begged  also  to  re- 
quest that  the  hon.  Member  for  the  city  of 
Dublin  would  withdraw  his  proposition. 

Mr.  REYNOLDS  said,  that  none  of  the 
appeals  that  had  been  made  to  him  proved 
that  he  was  wrong,  and  he  would  per- 
sist in  dividing  the  Committee. 

Motion  made,  and  Question  put,  ''  That 
the  Chairman  do  report  progress,  and  ask 
leave  to  sit  again." 

The  Committee  divided  : — Ayes  30; 
Noes  271 :  Majority  241. 

Question  put  "  That  the  Preamble  be 
postponed." 

The  Committee  divided: — Ayes  258; 
Noes  45  :  Majority  213. 
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List  of  the  Ate8. 


Adair.  H.  E. 
Alcock,  T. 
Anddnon,  A. 
Arbuthnott,  hoii«  H, 
ArohdaU,  Oapt.  M. 
Arkwright,  G. 
Ashley,  Lord 
Bagshaw,  J. 
Bailey,  J. 

Baines,  rt.  hon.  M.  T. 
Baird,  J. 
Baldwin,  C.  B. 
Baring,  H.  B. 
Baring,  rt.  hon.  Sir  F.T. 
Bass,  M.  T. 
BeU,  J. 
Bonnet,  P. 
Bentinck,  Lord  H. 
Beresford,  W. 
Berkeley,  Adm. 
Berkeley,  C.  L.  G. 
Bernard,  Visot. 
Best,  J. 

BUckstone,  W.  S. 
Blair,  S. 

Blandford,  Ifarq.  of 
Booker,  T.  W. 
Booth,  Sir  R.  G. 
Bouverie,  hon.  E.  P. 
Bowles,  Adm. 
Bremridgc,  R. 
Brisoo,  M. 
Brooke,  Lord 
Brown,  W, 

Bulkeley,  Sir  R.  B.  W. 
BuUer,  SirJ.  Y. 
Burrell,  Sir  0.  M. 
Cabbell,  B.  B. 
Carter,  J.  B. 
CaTcndlsh,  hon.  G.  IL 
Cayley,  E.  S. 
Ohandos,  M.arq.  of 
Child,  S. 

Christopher,  R.  A. 
Clay,  J. 

CHto,  hon.  R.  IL 
Clivo,  U.  B. 
Cockbum,  Sir  A.  J.  £. 
CoUins,  W. 
Conolly,  T. 
Cowan,  C. 
Cowper,  hon.  W.  F. 
Craig,  Sir  W.  G. 
Crowdcr,  R.  B. 
Balrymple,  J. 
D'Eyucourt,  rt.  hn.C.  T. 
Dod,  J.  W. 
Dodd,  G. 

Drax,  J.  S.  W.  S.  E. 
Duckworth,  Sir  J.  T.  B. 
Duff,  G.  S. 
Duff,  J. 
Duke,  Sir  J. 
Duncan,  G. 
Duncuft,  J. 
Dundas,  Adm. 
Dundas,  rt.  hon.  Sir  D. 
Dunne,  Col. 
East,  Sir  J.  B. 
Ebrington,  Visct. 
Egerton,  W.  T. 


Elliot,  hon.  J.  E. 
Evans,  W. 
ETelyn,  W.  J. 
Famham,  E.  B. 
Farrer,  J. 
Fellowes,  E. 
Ferguson,  Sir  R.  A. 
FitzPatrick,  rt.  hon.  J. 
Fitzwilliam,  hon.  G.  W. 
Floyer,  J. 
Foley,  J.  H.  II. 
Forbes,  W. 
Fordyco,  A.  D. 
Forster,  M. 
Fox,  S.  W.  L. 
Freestim,  Col. 
Frewen,  C.  H. 
Gaskell,  J.  M. 
Gilpin,  Col. 
Glyn.  G.  0. 
Goddard,  A.  L. 
Gooch,  E.  S.         ' 
Gordon,  Adm. 
Gore,  W.  0. 
Granger,  T.  C. 
Greenall,  G. 
Grenfell,  C.  W. 
Grey,  rt.  hon.  Sir  G. 
Grey,  R.  W. 
Grogan,  E. 
GrosTcnor,  Lord  R. 
Gwyn,  H. 
Hale,  R.  B. 
Halsey,  T.  P. 
Hamilton,  G.  A. 
Hamilton,  J.  U. 
Uardcastlo,  J.  Jf, 
Harris,  R. 
Ilastie,  A. 
Hatohell,  rt.  hon.  J. 
Ilawes,  B. 
Hayes,  Sir  E. 
Iloald,  J. 
Ileathooat,  J. 
Hcneage,  G.  H.  W. 
Henley,  J.  W. 
Herbert,  rt.  hon.  S. 
Ilcrrics,  rt.  hon.  J.  C. 
Hildyard,  R.  C. 
Ilildyard.  T.  B.  T. 
Hodges,  T.  L. 
Hodges,  T.  T. 
Hodgson,  W.  N. 
Hornby,  J. 
Hotham,  Lord 
Howard,  hon.  E.  G.  G. 
Hughes,  W.  B. 
Hutehins,  E.  J. 
Inglis,  Sir  R.  H. 
Jackson,  W. 
.Tones,  Capt. 
Ker,  R. 
Kershaw,  J. 
King,  hon.  P.  J.  L. 
Knox,  hon.  W.  S. 
liabouchere,  rt.  hon.  U. 
I^angston,  J.  U. 
Langtoii.  W.  H.  P.  G. 
LascellcR,  hon.  E. 
Lewis,  rt.  hon.  Sir  T.  F. 
Lewis,  G.  C. 


Lindsay,  hon.  Ool. 

Locke,  J. 

Lockhart,  A.  £. 

Long,  W. 

Loveden,  P. 

Maokie,  J. 

Macnaghten,  Sir  £« 

M*Taggart,  Sir  J. 

Mangles,  R.  D. 

Manners,  Lord  C.  S. 

Manners,  Lord  J. 

Marshall,  W. 

Martin,  C.  W. 

Mastcrman,  J. 

Matheson,  Col. 

Maule,  rt.  hon.  F. 

Miles,  P.  W.  S. 

Moody,  C.  A. 

Morris,  D. 

Mostyn,  hon.  E.  M.  L. 

Mulgrave,  Earl  of 

Mullings,  J.  R. 

Napier,  J. 

Neeld,  J. 

Necld,  J. 

Newdegate,  C.  N. 

Newport,  Visct. 

Nicholl,  rt.  hon.  J. 

Noel,  hon.  G.  J. 

Ogle,  S.  C.  H. 

Owen,  Sir  J. 

Paoke,  C.  W. 

Paget,  Lord  C. 

Pakington,  Sir  J. 

Palmerston,  Visct. 

Parker,  J. 

Peel,  F. 

Pennant,  hon.  Col. 

Perfect,  R. 

Peto,  S.  M. 

Pinney,  W. 

Plowden,  W.  H.  C. 

Plumptro,  J.  P. 

Prime,  R. 

Reid.  Col. 

Ronton,  J.  C. 

Repton,  G.  W.  J. 

Ricardo,  J.  L. 

Rich,  n. 

Richards,  R. 

Romilly,  Col. 
I  l{.omilly,  Sir  J. 
'  Rumbold,  0.  E. 
;  Rushout,  Capt. 
I  Russell,  F.  C.  H. 
.  Sandars,  G. 
i  Scott,  hon.  F. 

Soymer,  H.  K. 

Seymour,  H.  D. 

Seymour,  Lord 


Shelbame,  Earl  of 
Sheridan,  R.  B. 
Sibthorp,  Col. 
Slaney,  R.  A. 
Smith,  J.  A. 
Smyth,  J.  G. 
SmoUett,  A. 

SomenriUe»rtJion.SirW. 
Spearman,  II.  J. 
Spooner,  R. 
Stanford,  J.  F. 
Stanley,  hon.  £.  U. 
Stansfleld,  W.  R.  C. 
Stanton,  W.  H. 
Stephenson,  R. 
Stuart,  LoM  J. 
Stuart,  U. 
Sturt,  H.  G. 
Sutton,  J.  11.  M. 
Talbot,  G.  R.  M. 
Tancred,  II.  W. 
Taylor,  T.  E. 
Thesiger,  Sir  F. 
Thioknesie,  R.  A. 
Thompson,  Col. 
Thompson,  Aid. 
Thomely,  T. 
Thomhill,  G. 
Tollemache,  J. 
Townley,  R.  G. 
Townshend,  Capt. 
Trevor,  hon.  G.  R. 
Tnfnell,  rt.  hon.  H. 
Tyler,  Sir  G. 
Tyrell,  Sir  J.  T. 
Vemey,  Sir  EL. 
Villiers,  Visct. 
Villiers,  hon.  C. 
ViUiers.  hon.  F.  W.  C. 
Vyso,  R.  H.  R.  H. 
Waddington,  D. 
Wakley,  T. 
Wawn.  J.  T. 
Whiteside,  J. 
Wigram,  L.  T. 
Willcox,  B.  M. 
Williams,  J. 
Williams,  W. 
Willyams,  H. 
Williamson,  Sir  H. 
Wilson,  J. 
Wilson,  M. 

Wood,  rt.  hon.  Sir  O. 
Wood,  Sir  W.  P. 
Wortlcy,  rt.  hon.  J.  S. 
Wynn,  H.  W.  W. 

TBLLXR8. 

Hayter,  W.  G. 
Hill,  Lord  M. 


List  of  the  Noes. 

Aglionby,  H.  A.  Fagan,  J. 

Arundel    and    Surrey,    Fortesoue,  hon.  J.  YT. 


Earl  of 
Barron,  Sir  H.  W. 
Blake,  M.  J. 
Blewitt,  R.  J. 
Clements,  hon.  0.  S. 
Corbally,  M.  E. 
Crawford,  W.  S. 
Devorcttx,  J.  T. 


Fox,  R.  M. 

Fox,  W.  J. 

Geach,  C. 

Gibson,  rt.  hon.  T.  li. 

Goold,  W. 

Grace,  0.  D.  J. 

Grattan,  H. 

Greene^  J. 


1149       llc6UitMie(d  TiOei        {Mat  19, 1861}        Aaumptiim  BiU.         1160 


Herbert.  H.  A. 
Biggins,  G.  6.  0. 
Keating^. 
Koogh,  W. 
Lawletf,  hon.  0. 
Magan,  W.  H. 
Maher,  N.  V. 
Meagher,  T. 
Mdrgan,  H.  K.  G. 
Muiphjr,  F.  8. 
O'Brien,  J. 
O'Brien,  Sir  T. 
O'Connell,  J. 
O'Connell,  M.  J. 
O'Flaherty,  A. 


Power,  Dr. 
Power,  N. 
Roche,  £.  B. 
Roebuck,  J.  A. 
Sadleir,  J. 
SouUy,  F. 
Sullivan,  M. 
Talbot,  J.  H. 
Tenison.  £.  K. 
Trelawny,  J.  S. 
Wegg-Proseer,  F.  R. 

TXLLBBfl. 

Moore,  6.  H. 
Reynolds,  J. 


TheEARL  of  ARUNDEL  and  SURREY 
submitted  that  it  was  not  desirable  at  that 
hour  of  the  night  (twenty  minuted  after 
eleven)  to  proceed  with  the  first  clause  of 
the  Bill,  and  hoped  that  the  Government 
would  consent  to  the  Chairman  reporting 
progress. 

Sm  GEORGE  GREY  said,  the  greater 
part  of  the  debate  had  turned  on  the 
first  clause;  and  though  it  was  then  after 
eleven  o'clock,  it  was  not  an  unusual 
hour  to  proceed  with  the  consideration 
of  the  clauses  of  a  Bill. 

Mr.  M.  J.  O'CONNELL  said,  it  was 
impossible  to  finish  the  discussion  on  the 
first  clause  that  night,  and  he  would  put  it 
to  the  Committee  whether  it  Would  be  de- 
sirable to  proceed  further  at  that  hour. 

Mr.  REYNOLDS  urged  on  hon.  Mem- 
bers  who  were  opposed  to  the  Bill  to  stand 
firmly  together,  unconcerned  by  the  dis- 
parity in  the  majorities  on  the  last  two 
divisions.  They  would  gain  nothing  by 
political  gentility,  or  by  scraping  and  bow- 
ing to  the  Treasury  benches.  The  hon. 
and  learned  Member  for  Sheffield  (Mr.  Roe- 
buck) had  appealed  to  him  not  to  press  his 
Motion.  He  (Mr.  Reynolds)  could  not  con- 
sistently comply  with  that  request.  They 
divided;  and  what  did  the  hon.  and  leani- 
ed  Member  gain  for  his  (Mr.  Reynolds') 
party  by  going  into  the  library  ?  He  saw 
no  reason  for  complying  with  the  request 
of  the  right  hon.  Gentleman  (Sir  George 
Grey),  that  the  Committee  should  proceed 
with  the  consideration  of  the  first  clause 
that  night.  Without  meaning  to  pursue 
any  course  that  could  be  called  factious, 
the  Committee  having  now  decided  that  the 
preamble  should  be  postponed,  if  the  Go- 
vernment, having  had  an  opportunity  of 
putting  forth  their  Attorney  General  and 
Solicitor  General,  with  a  tyrant  majority, 
would  now  enter  on  the  discussion  of  the 
first  and  most  important  clause  at  that 
hour,  he  would  make  no  apology  for  adopt- 
ing any  line  of  conduct  he  thought  proper 


with  regard  to  this  Bill. ,  He  should  op- 
pose the  Committee  proceeding  at  that 
hour  with  the  consideration  of  the  first 
clause,  no  matter  how  many  divisions  took 
place. 

Mr.  roebuck  said,  the  hon.  Gentle- 
man (Mr.  Reynolds)  had  asked  him  what 
he  got  by  doing  what  he  thought  right  ?  It 
was  a  curious  way  of  putting  such  a  ques- 
tion. He  (Mr.  Roebuck)  would  tell  him 
what  he  thought  he  got.  He  believed  that 
a  large  majority  of  the  people  of  both  coun- 
tries would  judge  them  by  what  they  did 
in  that  House,  and  that  if  they,  fairly  and 
honestly  opposing  this  Bill,  acted  on  the 
principles  of  the  constitution,  as  embodied 
in  their  rules  and  laws,  the  people  of  Eng- 
land and  Ireland  would  see  they  had  done 
their  duty.  But  if  they  did  their  utmost 
to  render  the  rules  by  which  they  were 
governed  in  that  House  mischievous  to  the 
country,  they  would  at  the  same  time  be 
doing  their  utmost  to  endanger  the  great 
cause  of  constitutional  liberty.  It  was  in 
that  manner  that  he  looked  on  the  ques- 
tions that  had  agitated  the  House  that 
night;  and  while  he  did  not  do  injustice  to* 
the  strong  feelings  of  Irish  Members,  let 
them,  on  the  other  hand,  not  do  injustice 
to  the  strong  feelings  of  English  Members 
who  had  fought  the  great  battle  of  consti- 
tutionalism, and  had  rendered  that  House 
what  it  was  both  for  Irishmen  and  Eng- 
lishmen. When  Mr.  O'Connell  was  op- 
posing the  Coercion  Bill  for  Ireland,  in 
1833,  he  did  not  act  in  this  manner,  and 
though  he  was  then  nominally  beaten  in 
that  House,  his  victory  over  the  Treasury 
bench  was  the  more  striking  the  year  after. 
Now  he  thought  there  was  a  good  reason 
for  postponing  the  consideration  of  the 
clauses.  The  alterations  in  the  measure 
had  been  made  suddenly.  The  Bill  had 
been  printed  late  in  the  day.  The  altera- 
tions which  were  proposed  in  the  old  Bill 
did  not  fit  the  new  one,  and  it  was  there- 
fore but  fair  that  hon.  Members  should 
have  an  opportunity  of  arranging  these 
alterations  so  as  to  fit  the  new  Bill.  The 
first  clause  in  the  new  Bill  was  not  in  the 
old  one  at  all.  He  thought  this  clause  a 
most  important  one,  and  he  believed  that 
those  who  were  opposing  the  Bill  would  be 
able  to  show  the  House,  that  as  it  stood 
now,  it  was  either  ineffective,  or  so  sweep- 
ing as  to  be  dangerous.  Let  the  Govern- 
ment then  give  the  Irish  Members  twelve 
hours ;  let  them  have  no  reason  to  say 
that  they  were  governed  by  a  tyrant  ma- 
jorityy  and  eyen  if  it  should  tarn  out  here- 
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after  that  those  twelve  hours  were  thrown 
away,  what  was  that  in  the  government 
of  the  country?  Let  them  be  able  here- 
after to  say  to  the  people  of  Ireland,  '*  We 
did  everything  that  justico  called  on  us  to 
do;  there  is  no  pretence  for  saying  that 
there  was  not  a  fair  discussion." 

Sir  R.  H.  INGLIS  said,  that  re- 
ference had  been  made  to  a  tyrant  ma- 
jority; but  after  the  repeated  divisions 
which  had  taken  place  against  the  strongly 
declared  opinion  of  the  House,  he  must  say 
that  if  they  were  not  to  be  governed  by  a 
tyrant  minority,  it  was  the  duty  of  the  Go- 
vernment to  protect  the  majority,  and  not 
allow  the  public  business,  whatever  it 
might  be,  to  bo  impeded.  Was  the  busi- 
ness of  that  House  to  be  stopped  because 
thirty  or  forty  Gentlemen  chose  to  oppose 
themselves  to  majorities  of  the  House 
which  had  never  been  exceeded  on  any 
former  occasion — in  one  instance  that 
night,  he  believed  the  majority  was  nine 
to  one  ? 

TheEABL  of  ARUNDEL  and  SURREY 
did  not  rise  to  defend  himself  and  other 
Members  who  went  into  the  library  on  a 
recent  occasion,  but  in  order  to  express 
his  extreme  regret  that  any  Catholic  Mem- 
ber for  Ireland  or  England  should  say  a 
word  against  any  Protestant  Member  in 
that  House  who  was  supporting  their  cause 
— still  more  with  respect  to  one  who  had 
supported  their  cause  with  so  much  ability, 
zeal,  and  discretion,  as  the  hon.  and  learn- 
ed Member  for  Sheffield  (Mr.  Roebuck). 
He  trusted  that  the  Government  would 
listen  to  the  appeal  which  he  had  address- 
ed to  them. 

Sir  FREDERICK  THESIGER  said, 
he  hoped  that  the  Government  would  ac- 
cede to  the  request  for  delay.  It  had  ac- 
cepted the  Amendment  proposed  by  the 
hon.  and  learned  Member  for  Midhurst 
(Mr.  Walpole),  which  made  a  declaratory 
enactment  in  their  Bill,  applying  merely  to 
the  rescript  of  the  Pope  of  the  29th  of 
September,  1850.  In  answer  to  a  ques- 
tion put  by  his  right  hon.  Friend  the 
Member  for  the  University  of  Oxford  (Mr. 
Gladstone),  his  hon.  and  learned  Friend 
the  Solicitor  General  had  explained  that, 
although  that  declaratory  enactment  ap- 
plied solely  to  England,  it  would  have  such 
an  effect  upon  the  law  that  the  Judges 
of  Ireland  would  feel  themselves  bound  to 
declare  that  any  brief  would  be  illegal 
and  void  in  Ireland.  He  assumed,  there- 
fore, that  it  was  the  intention  of  the  Go- 
Tomment  that  any  brief  should  bo  illegal 


in  Ireland ;  and,  if  that  was  w^^  it  would  be 
infinitely  better  that  that  intention  should 
be  declared  on  the  face  of  the  Bill  itaeif. 
Immediately,  therefore,  that  he  heard  the 
answer  of  the  hon.  and  learned  Solicitor 
General,  it  occurred  to  him  that  it  would  be 
desirable  to  introduce  such  an  amendment 
into  the  first  clause  as  should  make  it,  in 
distinct  terms,  apply  not  simply  to  the 
particular  brief  to  which  it  was  at  present 
directed,  but  to  all  similar  briefs  and  re- 
scripts—extending it,  therefore,  to  Ire- 
land, as  he  presumed  it  was  the  intention 
of  Government  that  it  should.  It  was  im- 
possible, then,  to  enter  upon  the  consider- 
ation of  that  Amendment,  and  he  therefore 
hoped  that  the  Government  would  accede 
to  the  application  which  had  heen  made  to 
them  to  allow  the  Chairman  to  report  pro- 
gress. 

Mr.  GEACH  said,  that  he  was  one  of 
the  Members  who  went  into  the  library  in 
consequence  of  the  conduct  of  the  hon. 
Members  opposite  (the  Irish  Memhers). 
He  went  into  the  lobby  with  them  on  the 
first  occasion,  for  having  lately  come  into 
the  House  with  a  distinct  declaration  that 
he  should  vote  on  every  occasion  against 
the  Bill  before  the  House,  ho  sought  for 
an  opportunity  of  recording  that  vote,  and 
on  every  fair  opportunity  that  presented 
itself  he  should  vote  against  the  Bill;  bat 
he  did  not  feel  that  he  should  he  right 
in  supporting  the  course  taken  hy  hon. 
Gentlemen  opposite,  for  he  could  not  help 
feehng  that  it  was  frittering  away  the  time 
of  the  country  without  any  practical  use. 
He  entreated  those  Gentlemen  liot  to  con- 
tinue thus  to  occupy  the  time  of  the  conn- 
try.  He  should  vote  with  them  against 
the  measure  on  all  fair  opportunities,  hut 
he  should  not  join  them  in  the  course 
which  they  had  pursued,  for  he  did  not 
think  it  was  one  which  advanced  the  cause 
the  had  at  heart. 

Sir  GEORGE  GREY  said,  that  when 
he  was  asked  to  allow  the  Chairman  to 
report  progress  immediately  after   the  di- 
vision,   remembering  that  the    discussion 
had  turned  so  much  upon  the  first  clausOt 
he  thought  it  was  the  duty  of  the  OoFem- 
ment  (having  regard  to  the  puhlic   time 
which  ought  to  enter  into  their  considera- 
tion) to  ask  the  Committee  to  ^o  further 
into  the  consideration  of  the  Bill.     Time 
was  then,  however,  going  on;  thej  were 
engaged  in  a  discussion  that  could  lead 
to  no  profitable  result;  it  was  clear  that 
they  could   make  no  real  progress   thai 
night;  and  if  it  was  the  case  that   the 
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Bill,  haviDg  only  been  printed  that  day, 
hon.  Gentlemen  wished  to  give  notice  of 
Amendments,  that  was  no  doubt  a  reason 
for  delay.  He  hoped  that  on  Friday  next, 
which  was  the  first  day  that  they  coald 
again  consider  the  Bill,  they  would  enter 
upon  the  discussion  of  the  clauses  at  ^ve 
0  clock,  and  proceed  with  it  without  any 
further  delay. 

House  resumed;  Committee  report  pro- 
gress; to  sit  again  on  Friday. 

The  House  adjourned  at  a  quarter  be- 
fore One  o'clock. 
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HOUSE    OF   LORDS, 
Tuesday,  May  20,  1851. 

MiNUTXB.]    RepcrUd, — Property  Tax. 
RoTAL  Amkht. — Exchequer  Bills  ;  Indemnity  ; 
Apprentices  and  Serrants. 

ADMINISTRATION  OF  CRIMINAL  JUSTICE 
IMPROVEMENT  BILL  —  PREVENTION 
OF  OFFENCES  BILL. 

House  in  Committee. 

Lord  CAMPBELL  stated  that  the  ope- 
ration  of  these  Bills  extended  to  Ireland  ; 
and  he  had  received  a  letter  from  the 
Lord  Justice  Clerk  of  Scotland,  request- 
ing that  a  part  of  their  provisions  might 
be  extended  to  Scotland  also.  He  (Lord 
Campbell)  should  be  most  willing  to  follow 
his  advice;  but  as  only  a  part  of  the  pro- 
visions were  applicable  to  Scotland,  he 
recommended  that  a  separate  Bill  should 
be  introduced  for  that  purpose.  He  would 
either  introduce  it  himself,  or  if  the  Lord 
Advocate  introduced  it,  he  would  lend  his 
best  assistance  to  carry  it  through  Par- 
liament. 

Amendments  made :  the  report  thereof 
to  be  received  on  Thursday  next. 

CAPE  OF  GOOD  HOPE. 

Lord  WHARNCLIFFE  rose  to  put  a 
question  to  his  noble  Friend  the  Secretary 
for  the  Colonies  on  a  subject  on  which 
some  explanation  was  certainly  required. 
It  would  be  in  the  recollection  of  some  of 
their  Lordships  that  about  a  month  ago — 
he  believed  on  the  15th  of  April — a  gen- 
tleman of  high  authority,  who  took  a  great 
interest  in  the  affairs  of  the  Cape  of  Crood 
Hope,  proposed  in  the  other  House  of 
Parliament  that  a  Commission  appointed 
by  the  Crown  should  be  sent  out  mm  this 
country  to  inquire  into  the  state  of  affairs 
in  that  colony.  It  would  also  be  in  their 
recollection  that  the  Oovemmeni  met  the 
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proposition  of  that  Gentleman  (Mr.  Ad- 
derley)  by  a  counter  proposition,  nega- 
tiving the  appointment  of  a  Commission, 
and  proposing  an  inquiry  by  a  Select  Com- 
mittee of  the  House  of  Commons.  One  of 
the  principal  grounds  of  opposition  to  the 
appointment  of  a  Commission  was  stated 
to  be  that  it  would  interfere  with  the  ope- 
rations and  diminish  the  effectiveness  of 
the  authority  of  the  local  Government  of 
that  colony.  [See  3  Hansard,  cxvi.  22G.] 
With  the  assent  of  Ministers,  a  Committee 
of  the  House  of  Commons  was  appointed; 
but  the  Committee  was  not  named  at  the 
time,  and  indeed  was  not  named  till  the 
9th  of  the  present  month.  The  members 
of  that  Committee  had  not  yet  sat.  It  was 
stated  by  Ministers  in  the  course  of  the  de- 
bate on  the  1 5th  of  April,  that  if  it  should 
appear  to  the  members  of  the  Committeo 
that  a  commission  should  be  sent  out  to 
the  Cape  of  Good  Hope  to  make  inquiries 
on  the  spot,  no  objection  would  be  taken 
to  such  a  measure.  As  yet  there  had  not 
been  any  opportunity  of  obtaining  the 
opinion  of  that  Committee,  for,  as  he  had 
stated,  the  Committee  had  not  yet  sat. 
It  appeared,  however,  that  a  commission 
had  been  appointed  to  inquire  into  the  prc* 
sent  condition  of  that  colony;  and  under 
these  circumstances  he  now  asked  his  noble 
Friend  to  explain  the  motives  which  had 
induced  the  Government  to  appoint  this 
commission,  the  powers  which  had  been 
intrusted  to  it,  and  the  special  objects  into 
which  it  had  been  authorised  to  inquire. 

Earl  GREY  said,  that  it  was  perfectly 
true  that  it  was  proposed  in  the  other 
Hopse  that  a  Commission  of  Inquiry  should 
be  sent  to  the  Cape  of  Good  Hope,  and 
that  that  proposition  was  objected  to  on 
the  part  of  Her  Majesty's  Government,  on 
the  ground  that  the  appointment  of  Com- 
missioners of  that  description  would  inter- 
fere materially  with  the  powers  and  func- 
tions of  the  Governor,  and  introduce  much 
confusion  into  the  affairs  of  the  colony; 
and  also  on  the  ground  that  the  general 
state  of  affairs  at  the  colony  had  more  than 
once  been  a  subject  of  inquiry,  and  that 
further  inquiry  on  that  point  was  not  re- 
quired. At  the  same  time  it  was  stated 
that,  as  the  war  which  had  unfortunately 
broken  out  would  render  it  necessary  to 
apply  to  Parliament  for  a  considerable 
grant  to  meet  its  expense.  Her  Majesty's 
Government  thought  it  only  reasonable 
that,  before  that  vote  was  applied  for,  a 
Committee  of  the  House  of  CommonoL 
should  be  ap^iolut^d^  Vi^^w^  -si^asrcc^  ^^-^^^ 
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be  laid  the   information   connected  with 
that  subject,  so  that  the  Committee  might 
be  satisfied  of  the  necessity  for  the  expen- 
diture.    Although,  however,  he   believed 
that  the  appointment  of  a  commission  of 
inquiry  as  proposed  by  Mr.  Adderley,  would 
have    been    extremely    inconvenient,    he 
thought  that  although  a  commission  of  in- 
quiry on  the  spot  might  not  bo  necessary; 
yet  that  under  the  difficult  circumstances 
ip  which  he  was  placed,  Sir  H.  Smith  re- 
quired some  further  assistance.    When  Sir 
H.  Pottinger  was  sent  out  to  the  Cape  of 
Good  Hope  at  the  end  of  1846,  he  held, 
besides  the  appointment   of  Governor,   a 
separate  and  distinct  commission,  by  which 
he   was    appointed    Her   Majesty *s   High 
Commissioner  for  the  adjustment  of  the 
affairs  of  the  border  tribes.  And  although, 
perhaps,  no  distinct  or  definite  powers  were 
conveyed  by  that  Commission,  it  still  point- 
ed out  one  of  the  most  important  duties 
which  he  was  expected   to  perform,  and 
invested  him  with  a  certain  degree  of  au- 
thority over  the  persons  with  whom  he  had 
to  deal  in  that  capacity.     When  Sir  H. 
Pottinger  was  promoted  to  a  higher  office, 
and  went  to  India,  Sir  H.  Smith  was  ap- 
pointed in  the  same  terms  High  Commis- 
sioner for  the  affairs  of  the  border  tribes; 
and  what  was  now  intended  by  Her  Ma- 
jesty's Government,  was  to  appoint  two  as- 
sistant commissioners  under  Sir  H.  Smith, 
for  the  management  of  this  same  business. 
It  was  not  strictly  a  commission  of  inquiry, 
for  ho  did  not  believe  that  inquiry  would 
throw  much  lidit  on  the  actual  condition 
of  affairs  on  the   borders   of  the  colony, 
or  in  the  colony  itself;  nor  did  he  think 
that  it  was  likely  to  lead  to  any  change  in 
the  policy  to  be  adopted,  for  that  policy 
hivd   been   carefully   considered,    and  the 
views  of  all  the  different  persons  who  had 
considered  it  coincided  upon  almost  every 
important  point.     These  views  were  adopt- 
ed so  long  ago  as  1845,  on  the  recommcn- 
datior   of  Sir   Benjamin  D 'Urban  ;    they 
were  fully  stated  in  a  despatch  which  he 
(Earl  Grey)  addressed  to  Sir  H.  Pottinger 
at  the   time  ho  proceeded  to  the  Cape; 
they  were  adopted  by  Sir  H.  Pottinger  in 
the  course  of  his  administration,  and  were 
mainly  in  accordance  with  those  adopted 
by  Sir  H.  Smith,  when  he  succeeded  to 
office.     But  although  the  general  princi- 
ples of  the  policy  to  be  adopted  were  ge- 
nerally concurred  in,  there  was  much  prac- 
tical difficulty  in  their  application.     There 
were  many  questions  of  great  nicety  and 
complexity  arising  from  the  disputes  of  the 
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border  tribes,  particularly  with  refefmee 
to  the  occupation  of  land,  which  reqaired 
to  be  promptly  decided,  and  when  decide4 
to  be  promptly  executed — indeed,  he  be- 
lieved that  to  a  want  of  means  deciding 
and  enforcing  the  rights  of  the  yariouf 
parties,  might  be  attributed  many  of  thp 
difficulties  that  had  lately  arisen.     Now, 
although    Sir   H.    Smith   was    appointed 
commissioner  for  this   purpose,  Ae    must 
necessarily  at  the  present  time  be  so  much 
occupied  with  the  command  of  the  military 
forces,  and  with  the  general  direction  pf 
the  civil  government  of  the  colony,  that  it 
was  not  possible  for  him  to  give  that  minute 
attention  to  these  questions  which  was  ne- 
cessary for  their  prompt  and  satisfactory 
adjustment.     He  (Earl  Grey)  thought  it 
of  extreme   importance— considering    the 
state  of  afiiairs  at  the  Cape,  the  number  of 
private  interests  that  were  involved,  and 
the  manner  in  which,  unfortunately,  party 
spirit  had  been  enlisted  in  questipna  that 
had  arisen  there — that,  in  the  adjustment 
of  these   various  points  in   dispute,    and 
the  grievances  alleged  by  different  classes 
of  the  population,  which  had  led  to  the  re- 
volt of  one  very  numerous  class  of  the  po- 
pulation whose  assistance  in  the  former  war 
was  of  great  valuo.  Sir  Harry  Smith  should 
have  the  assistance  of  able  and  impartial 
persons,  who  were  at  the  same  time  inti- 
mately acquainted  with  the  affairs  of  the 
colony.     It  was  with  that  view  that  choice 
had  been  made  of  two  gentlemen  who  had 
greatly   distinguished   themselves   in    the 
mte  Kaffir  war,  and  had  since  left  the  co- 
lony without  any  intention  of  returning  to 
it;  but  who  had  now,  from  a  sense  of  pub- 
lic duty,  though  at  considerable  inconve- 
nience to  themselves,  accepted  the  offices 
of  assistant  commissioners  under   Sir  H. 
Smith,  for  the  adjustment  of  these  affairs. 
One  was  Major  Hogg,  who  had  been  cap- 
tain in  tho  7th  Dragoons  when  that  regi- 
ment was  employed  at  the  Capo,  who  was 
then  entnisted  by  Sir  H.  Pottinger  with 
the   duty  of  raising  the  Hottentot  IpTies 
during  the  wars,  and  who  had  so  much  in- 
fluence with  them  that  he  was  enabled  to 
raise  a  large  body  of  men  whose  services 
were   of  tho  greatest  value.     The  other 
gentleman  was  Mr.  Owen,  who  went*to  the 
colony  a  very  young  man,  immediately  after 
taking  his  degree  at  Oxford,  resided  there 
some  time,  and  had  the  great  advantage  of 
speaking  the  Kaffir  language  with  groa( 
facility.     He   had    only   returned   to  this 
country  in  May  last,  and  there  were  the 
highest  testimonials  to  his  merit  both  from 
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Sir  U.  Pptiinger  and  Sir  p.  Smith.  These 
were  the  grounds  upon  which  their  ap- 
pointment had  heen  made,  and  he  trusted 
that  they  would  he  of  the  greatest  scryice 
in  assisting  Sir  H.  Sn^ith. 

Lord  WHARNCLIFFE  asked  his  no- 
hie  Friend  whether  he  had  any  phjection 
to  the  production  of  this  commission  ? 

^ABL  GREY  would  rather  that  his  nqhle 
Friend  should  not  i):^ove  for  the  production 
of  this  commission  at  present,  as  in  a  few 
days  he  should  lay  on  ^heir  Lordships' 
fahle  additional  papers  explanatory  of  the 
st^te  of  affairs  in  this  colony,  and  this 
cpoymission  woyld  he  among  them* 

The  Earl  of  ELLBNBOROUGH  said, 
that  if  the  nohle  Earl  had  really  heen  de- 
sirous of  giving  assistance  to  Sir  H.  Smith 
in  ^ho  difficult  position  in  which  he  was 
now  placed,  be  would  have  done  so  better 
by  sending  oyt  to  him  two  regiments  in- 
stead of  two  commissioners. 

Eabl  GREY  had  to  inform  the  noble 
!^arl,  that  on  the  first  receipt  of  the  late 
intelligence  fron^  the  Gape  of  Good  Hope 
considerable  reinforcements  had  been  sent 
out  to  Sir  H.  Smith,  and  that  more  would 
speedily  leave  this  country  for  the  same 
destination.  Though  he  agreed  with  the 
noble  Earl  that  it  was  important  Sir  H. 
Smith  should  have  a  strong  military  force 
at  his  command  and  under  his  disposal, 
yet  he  also  maintained  that  that  officer 
should  have  sufficient  assistance  to  carry 
on,  he  would  not  say  negotiations — for  that 
was  not  exactly  the  word — but  to  carry  on 
his  dealings  with  the  native  tribes,  to  keep 
in  allegiance  such  of  them  as  were  faithful 
to  us,  and  to  make  their  services  useful 
and  available 

The  Earl  of  ELLENBOROUGH  knew 
BOipething  of  the  doings  of  those  who  were 
called  "  politicals,"  who  had  often  inter- 
fered very  adversely  with  military  officers. 
If  the  political  and  military  measures  of 
the  colony  were  to  be  mixed  up  together, 
it  was  only  adding  a  new  element  of  dan- 
ger to  those  which  were  already  impending 
over  that  colony.  It  was  the  opmion  of 
one  of  the  highest  authorities  on  military 
affairs,  that  it  was  better  to  have  pne  bad 
general  than  three  good  ones,  if  they 
chanced  to  differ.  The  noble  Earl  had 
one  good  general  already;  but  why  should 
he  send  out  two  inefficient  agepts  to  thwart 
him? 

Earl  GREY  entertained  ^s  strong  an 
opinion  as  the  noble  Earl  did  of  the  neces- 
sity of  having  a  concentration  of  authority. 
It  was  on  that  accoont  ho  had  oDJeoted  to 


the  appointment  of  a  commisBion  of  in- 
quiry. If  the  noble  Earl  had  done  Iiim 
the  honour  to  listen  to  what  he  said,  he 
would  have  heard  him  declare  distinctly 
that,  though  the  two  commissioners  were 
to  be  associated  with  Sir  H.  Smith  in  tlio 
commission,  they  were  not  be  equals,  but 
to  act  under  him  as  subordinates.  Ho  had 
yet  to  learn  that  even  the  Emperor  Napo- 
leon did  not  attach  value  to  the  assistance 
of  good  officers  acting  under  him. 
Subject  at  an  end. 

REGISTRATION  OF  ASSURANCES  BILL. 

Lord  CAMPBELL  said,  that  by  the 
direction  of  the  Select  Committee,  to  whom 
their  Lordships  had  referred  the  Bill  for 
the  Registration  of  Deeds  and  Assurances 
affecting  Land,  he  had  to  report  that  Bill, 
and  to  state  briefly  the  course  adopted  by 
the  Committee.  He  was  particularly  anx- 
ious to  do  so,  as  a  rumour  had  been  in- 
dustriously propagated  by  the  enemies  of 
the  measure  that  the  Committee  had  qua- 
relled,  and  found  the  measure  wholly  value- 
less. So  far  was  this  from  being  true, 
that  the  Committee  was  throughout  unani- 
mous, and  entertained  the  most  auspicious 
hopes  that  the  measure  would  now  pass 
into  a  law;  and  tho  Committee  first  took 
into  consideration  the  petitions  against  the 
Bill  which  the  House  bad  referred  to  them. 
He  believed  that  all  the  petitions  were  from 
solicitors,  One,  which  was  from  the  so- 
licitors of  Loudon,  confined  its  objection  to 
the  principle  of  the  Bill,  stating  that  iu 
their  experience  there  had  been  few  in- 
stances of  persons  who  had  purchased 
landed  property  losing  it  through  a  bad 
title.  He  believed  that  was  true;  but  the 
allegatiob  of  the  frequent  occurrence  of 
such  losses  never  was  made  a  foundation 
of  this  measure.  Its  foundation  was  the 
enormous  expense  and  trouble  arising  from 
the  existing  state  of  the  law,  and  from 
the  necessity  of  taking  precautions  to 
guard  against  danger.  There  were  also 
petitions  from  country  attorneys,  not  ob- 
jecting to  the  principle  of  the  Bill,  but 
praying  for  district  register  offices;  and  he 
could  not  help  suspectiug  that  the  hope  of 
being  registrar,  or  deputy  or  assistant  re- 
gistrars, in  these  various  districts,  had  in- 
fluenced tho  opinions  which  they  had 
formed  upon  the  subject.  The  Committee, 
however,  were  of  opinion  that  there  must 
either  be  one  registry  for  England  and 
Wales,  or  that  the  measure  must  be  aban- 
doned altogether.  These  district  offices 
would  entail  an  enormoua^^^^Xi'sft.^^iSjSs.'^^ 
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work  could  not  be  done  by  tbem  nearly 
as  well  or  as  conveniently  as  by  one  me- 
tropolitan office.     All  England  and  Wales 
might  now  be  considered  one  great  city; 
and  sacb  was  the  facility  of  communica- 
tion with  Loudon,  that  it  was  frequently 
more  easy  to  get  at  the  metropolis  than 
at  the  county  town.     The   next  question 
was,  whether  maps   should  bo  issued  as 
supplemental  to  the  indexes;  and  upon  this 
point  the  Committee,   after  hearing   the 
question  elaborately  argued,  came  to  the 
conclusion  that  maps  would  bo  highly  de- 
sirable, but  that  at  present  there  were  not 
maps  in  existence  sufficient  to  start  the 
measure,  and  that  it  would  be  necessary  to 
postpone  it  for  an  indofinito  time,  if  they 
were  to  wait  for  them.     It  had  been  sup- 
posed that  by  tho  maps  of  the  Ordnance 
Survey,  and  the  maps  for  the  commutation 
of  tithes,   and  for  tho  parochial   assess- 
ments, maps  might  havo  been  found  for 
every  part  of  the  kingdom,  that  would  have 
formed  a  foundation  for  tho  registration  of 
deeds;  but  it  was  found  that  the  Ordnance 
maps  were  very  far  in  arrear,  and  that 
those  for  the  commutation  of  tithes  and 
the  parochial  assessments  were  very  imper- 
fect.    He  hoped,   however,   that  in    the 
course  of  a  few  years  there  might  be  ac- 
curate maps  for  every  county  in  England, 
which  might  assist  the  system  of  registra- 
tion.    The  original  Bill  had  been  drawn 
introducing  maps;  but  the  Committee  had 
directed  it  to  be  re-drawn,  omitting  the 
clauses  which  related  to  the  maps,  and  in 
that  shape  he  now  had  the  honour  of  pre- 
senting it  to  their  Lordships.     He  trusted 
that  the   time  had  ^low  come  when  this 
great  measure  would  at  length  be  passed 
into  law.     It  was  most  violently  opposed 
now,  as  it  was  twenty  years  ago,  by  the 
attorneys,  who  thought  that  it  would  di- 
minish their  business.     He  believed,  how- 
ever, that  this  was  an  error;  for  when  con- 
veyancing was  simplified  and  the  expense 
lessened,  he  had  no  doubt  that  the  business 
in  this  branch  of  the  profession  would  be 
greatly  increased.     He  had  no  doubt  that 
the  attorneys  would  use  all  their  influence 
against  the  Bill   in  the   other  House  of 
Parliament,  where,  no  doubt,  from  their 
connexion  with  many  of   the   Members, 
they  had  great  influence.     He  hoped,  how- 
ever, that  their  Lordships  would  show  their 
approval  of  the  measure  by  the  unanimity 
with  which  they  gave  it  their  support.     He 
begged  to  present  the  Report  of  the  Se- 
lect Committee  with  Amendments,  and  to 
move   that   tho  Bill  be  reprinted  in  its 

Lord  Campbell 


amended  form,  and  taken  into  couidan* 
tion  on  Friday  next. 

Lord  COLCHESTER  said  a  few  words 
in  approval  of  the  Bill. 

Lord  BEAUMONT  thought  this  mea- 
sure would  be  a  great  boon  to  the  conntrj. 
The  conviction  of  the  necessity  of  such  « 
measure  was  the  growth  of  many  years, 
and  had  received  the  sanction  and  sap- 
port  of  all  the  law  Lords  and  of  noble  Lords 
of  all  political  opinions.  The  only  parties 
who  were  opposing  it  were  those  interested 
in  tho  continuance  of  the  evils  of  the  pre- 
sent system — the  attorneys  and  solicitors. 
He  regretted  the  opposition  of  the  solici- 
tors to  the  Bill.  They  objected  to  a  central 
registration,  but  they  admitted  that  the 
local  system  was  imperfect.  They  objected 
to  the  depositing  of  the  original  deeds,  and 
thought  that  it  would  be  enough  to  deposit 
memorials;  but  it  was  notorious  that  me- 
morials were  quite  insufficient,  and  that 
they  sometimes  misled.  As  to  the  ex- 
pense, he  believed  that  a  central  registra- 
tion would  be  less  expensive  than  a  local 
system. 

Motion  agreed  to.     Bill  committed  to  m 
Committee  of  the  whole  House  on  Fridof 


next. 


PROPERTY  TAX  BILL. 


House  in  Committee. 

The  Earl  of  ELLENBOROUGH  said» 
ho  wished  the  noble  Marquess  opposite  to 
afford  him  some  information  as  to  tho  in- 
terpretation to  be  put  upon  the  clause 
which  had  been  introduced  into  this  Bill 
for  the  purpose  of  enabling  tenant-farmers, 
whose  profits  and  gains  had  fallen  short  of 
their  existing  assessment,  to  obtain  an 
abatement  in  the  amount  which  they  for- 
merly contributed  to  the  tax.  The  third 
clause  of  tho  Bill  provided,  that — 


"If  at  the  end  of  the  year  of  assessment  an j 
son  oooupying  land  for  tho  purpose  of  husbandry 
only,  and  obtaining  his  livelihood  principally  bj 
husbandry,  who  should  be  assessed  under  Sohedul* 
B,  should  prove  to  the  satisfaction  of  the  Commis- 
sioners that  his  profits  and  gains  arising  from  tho 
occupation  of  such  lands  fell  short. of  the  sum  on 
which  the  assessment  was  made,  it  should  bs  law- 
ful for  him,  on  appeal  made  within  three  months 
of  the  expiration  of  the  year,  to  cause  an  abatement 
to  be  made  proportionate  to  the  deficiency  of  his 
profits." 

He  (the  Earl  of  Ellenborough)  was  in  the 
habit  of  acting  as  a  Property  Tax  Gominis- 
sioncr,  and  he  wished  to  call  attention  to 
the  difficulty  which  he  should  experience  in 
giving  a  property  construction  to  this  new 
clause.     It  was  well  known  that  the  ex* 
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penditave  of  a  fanner,  and  his  profit  upon 
that  expenditure,  did  not  hoth  occur  in  the 
same  year.  A  farmer  possessed  of  capi- 
tal might  not  sell  his  crops  at  once,  but 
keep  them  b^k  in  order  to  obtain  a  higher 

Srice;  and  no  doubt  in  one  particular  year 
is  money  gains  might  not  amount  to  the 
sum  at  which  he  had  been  accustomed 
hitherto  to  be  assessed.  Again,  a  farmer 
in  1849  and  1850,  for  example,  might  by 
OTer-cropping  have  exhausted  and  injured 
his  land,  and  he  might  thereby  have  made, 
by  anticipation,  his  profit  of  the  year  1851 ; 
but  in  1851,  in  cons^uence  of  the  ill- 
usage  which  the  land  had  suffered,  he 
might  not  make  a  profit  equal  to  his  as- 
aessment.  On  the  other  hand,  by  farming 
more  liberally  and  more  sensibly,  he  might 
piake  a  large  purchase  of  manure  in  1851, 
or  effect  other  improvements;  but  the  pro- 
fit on  that  expenditure  would  not  be  real- 
ised till  1852,  1853,  or  even  later;  and  in 
1851,  if  the  whole  of  his  expenditure  of 
the  year  was  balanced  against  the  whole 
of  his  receipts,  he  might  appear  not  to 
have  made  enough  gains  even  to  pay  his 
rent.  In  the  first  year  of  improvements  it 
might  often  be  the  case  that  the  profits 
made  did  not  equal  the  amount  of  the  as- 
sessment. What  were  the  Commissioners 
to  do  in  these  cases  ?  Were  they  to  en- 
deavour to  strike  an  average  for  a  term  of 
years;  or,  contrary  to  all  reason,  to  endea- 
vour to  ascertain  what  was  unascertainable, 
probably,  except  in  extreme  oases,  namely, 
whether  the  profits  of  a  farmer  in  each  par- 
ticular year  were  equal  to  the  assess- 
ment? 

The  Marquess  of  LANSDOWN^  said, 
that  no  doubt  great  difficulties,  such  as  the 
noble  Earl  had  alluded  to,  existed  in  ascer- 
taining what  might  be  fairly  set  down  as 
the  amount  of  a  farmer's  profits  in  any 
particular  year.  But  these  difficulties 
were  incidental  in  the  system  of  a  property 
and  income  tax,  and  could  not  be  altogether 
obviated.  All  they  could  do  was  to  miti- 
gate them  as  much  as  possible.  It  should 
be  borne  in  mind,  however,  that  such  dif- 
ficulties were  not  peculiar  to  the  case  of 
the  farmer  ;  they  were  in  an  equal  de- 
gree incidental  to  that  of  tho  trader  who 
might  lay  in  a  greater  stock  of  goods  in 
one  year,  and  not  realise  his  profit  on 
them  until  another ;  and  there  was  the 
same  probability  (to  put  it  no  higher)  of 
approximate  justice  being  done  in  the  one 
case  as  in  the  other.  All  that  could  be 
done  in  either  case  was  to  strike  «  ba- 
lance aa  iairly  as  posaiUe  between  the 


profits  and  expenditure  of  one  year  as 
compared  with  those  of  another. 

Bill  reported,  without  amendment;  and 
to  be  read  3*  on  Thursday  next. 

House  adjourned  to  Thursday  next. 
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HOUSE    OF   COMMONS, 
Tuesday,  May  20,  1851. 

Minutes.]    Nbw  Writ. — For  Harwich,  v.  Henry 
Thoby  Prinsep,  Esq.,  void  Election. 
Public  Bill. — 1*  Stamp  Duties  (Ireland)  Con* 
tinuanoo. 

ADJOURNMENT  OF  THE  HOUSE— 
THE  DERBY. 

Major  BERESFORD,  in  moving  that 
the  House  at  its  rising  do  adjourn  until 
Thursday,  said  it  has  heen  tho  custom  for 
the  last  three  years  not  to  sit  upon  the 
Derby  Day.  He  found  upon  looking  at 
the  paper  for  to-morrow,  that  there  was 
really  no  business  to  be  done,  so  that  if 
they  did  not  consent  to  adjourn,  the  effect 
would  be  to  oblige  the  clerks  of  the  House 
to  sit  there  all  day,  even  although  there 
was  nothing  for  them  to  do.  It  was  not 
for  the  sake  of  the  Members  he  made  this 
Motion,  for  they  would  most  probably  go 
to  the  Derby  whether  the  House  sat  or  not; 
but  for  the  sake  of  the  clerks,  who  would 
suffer  the  inconvenience  to  which  he  refer- 
red, without  any  advantage  being  reaped 
by  the  Members  or  the  public.  He  would 
remind  them  that  they  would  be  deprived 
this  year  of  a  holiday  which  they  usually 
obtained,  by  the  fact  of  Her  Majesty's 
birthday  being  held  upon  a  Saturday. 

Mr.  SLANEY  seconded  the  Motion. 

Mr.  HUME  said,  he  did  not  mean  to 
divide  the  House  against  the  Motion,  but 
he  thought  it  was  not  too  much  to  give 
way  to  horseracing  and  horsemen  to  the 
extent  that  was  done.  Since  last  year  a 
part  of  Kensington  Gardens  had  been 
taken  possession  of  in  a  way  that  was 
most  unreasonable.  The  noble  Lord  at 
the  head  of  the  Woods  and  Forests  had 
given  his  assent  in  a  most  unaccountable 
way  to  the  encroachment  of  riders  upon 
those  gardens;  and  he  should  have  liked 
the  House  to  meet  to-morrow,  in  order 
that  the  noble  Lord  might  state  who  were 
the  applicants  at  whose  instance  he  had 
broken  through  a  rule  that  had  existed  for 
so  many  ages,  and  by  which  pedestrians 
were  permitted  to  use  Kensington  Gardens 
without  being  disturbed  by  people  on  horse- 
back.   He  wiaked  ^  ^kms^  M  "^^  ^^s^^ 
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Lord  had  set  public  opinion  at  defiance, 
and  made  this  innovation  on  the  rights  of 
the  people  of  his  own  accord,  or  whether  it 
had  been  done  on  the  petition  of  the  eques- 
trians themselves.  There  was  in  this  mat- 
ter a  kind  of  compact  that  ought  to  have 
been  kept;  •but  the  noble  Lord,  disregard- 
ing the  wishes  of  the  people  of  Kensington 
and  Marvlcbone,  had  consented,  for  the 
sake  of  a  few  individuals  whom  nobody 
knew,  to  break  entirely  through  it.  No 
public  man  had  ever  treated  with  so  much 
contempt  the  interest  and  claims  of  the 
citizens  as  the  noble  Lord  had  done.  He 
would  not  put  the  House  to  the  trouble  of 
dividing,  but  he  wished  to  hear  some  ex- 
planation upon  this  matter.  He  did  not 
object  to  the  horsemen  going  to  the  Derby, 
but  ho  did  object  to  their  intrusion  upon 
Kensington  Gardens,  in  the  neighbourhood 
of  which  many  people  had  taken  houses 
solely  on  account  of  tho  quiet  and  retire- 
ment they  enjoyed  there  with  their  fami- 
lies. He  was  sure  that  if  the  noble  Lord 
had  known  the  strong  feeling  which  would 
have  been  created  by  his  conduct  in  this 
matter,  he  would  not  have  acted  in  the  way 
he  had  done. 

Sm  JOHN  PAKINGTON  said,  the 
hon.  Gentleman  seemed  to  think  that  it 
was  a  good  opportunity  for  discussing 
every  kind  of  horsemanship  when  they 
were  on  the  subject  of  the  Derby.  As 
tho  House  had  listened  to  the  hon.  Mem- 
ber for  Montrose,  he  hoped  they  would 
also  listen  to  him,  while  he,  as  one  of  the 
public,  tendered  his  thanks  to  the  noble 
Lord  at  the  head  of  the  Woods  and  Forests 
for  the  accommodation  he  had  extended  to 
those  who,  like  the  hon.  Member  for  Mon- 
trose and  himself,  liked  to  take  exercise 
on  horseback.  He  did  not  know  whether 
the  hon.  Gentleman  had  yet  extended  his 
rides  to  Kensington  Gardens;  but,  if  not, 
he  was  sure  that  when  he  did  so,  he  would 
come  to  the  opinion  that  the  accommoda- 
tion for  riders  had  been  given  without  the 
alightest  infraction  upon  the  comfort  and 
convenience  of  those  who  loved  to  walk  in 
Kensington  Gardens.  So  well  had  the 
matter  been  arranged,  that  the  people  had 
the  most  ample  room  to  walk,  while  hun- 
dreds of  acres  were  unencroached  upon. 

Mr.  W.  patten  wished  to  add  his 
thanks  to  the  noble  Lord  at  the  head  of 
the  Woods  and  Forests  for  the  very  excel- 
lent accommodation  he  had  given  to  riders 
in  Kensington  Gardens.  The  hon.  Mem- 
ber for  Montrose  was  quite  mistaken  on 
this  subject,  and  he  would  venture  to  say 

Mr,  Hume 


that  in  point  of  numbers  th^  riders  ae- 
commodated  were  five  to  one  of  the  pedes- 
trians. He  would  undertake  to  saj,  thai 
the  pedestrians  were  just  as  numeroas  in 
Kensington  Gardens  now  as  before.  He 
was  a  good  witness  in  this  respect^  for  he 
did  not  think  any  one  had  taken  so  mueh 
advantage  of  Kensington  Gardens  as  he 
had  done  for  many  years  past. 

Loud  SEYMOUR  said,  there  was  onlj 
one  point  on  which  he  wished  to  meet  the 
hon.  Member  for  Montrose  (Mr.  Home). 
The  hon.  Member  said  he  was  speaking  on 
behalf  of  the  people  who  were  excluded 
from  twalking  in  Kensington  Gardens. 
Now,  he  had  in  his  hands  a  memorial, 
which  the  hon.  Member  (Mr.  Hame)  had 
sent  himself,  for  the  purpose  of  indueing  him 
to  keep  tho  gardens  closed  against  riderSi 
The  great  argument  with  the  memorialists 
was,  "  that  it  would  be  impossible  then  to 
shut  out  tho  great  public  from  the  amnse- 
ment  of  witnessing  the  display  of  horses 
and  horsemanship  so  interesting  to  our 
countrymen."  The  House  of  Commons 
was  the  representative  of  the  public,  and 
he  had  now  to  ask  that  House  of  Commons 
to  take  tho  part  of  the  **  great  public  '* 
against  the  hon.  Member  for' Montrose, 
who  was  there  on  that  occasion  as  the  re- 
presentative of  the  executive  aristocracy  of 
Bayswater.  Then  the  hon.  Member  talked 
of  innovation.  A  complaint  of  innoratioB 
from  the  hon.  Member  for  Montrose! 
Why,  what  had  he  been^  doitig  all  his  life 
but  insisting  on  innovation  ?  He  spoke  of 
what  had  existed  centuries  ago.  Isow^  he 
(Lord  Seymour)  had  looked  back  td  ati- 
thorities  on  this  point,  and  he  found  that 
100  years  ago  Kensington  Gardens  Were 
never  open  but  on  Saturday,  and  then  onlj 
to  those  who  went  there  in  court  dresis. 
He  really  thought  the  interests  of  the 
public  were  best  consulted  by  making  siidi 
arrangements  as  had  now  been  made. 
When  the  Exhibition  was  open  al  the 
reduced  price,  and  great  crowds  of  pe- 
destrians were  pressing  towards  it,  it 
would  bo  absolutely  necessary  to  exclude 
the  riders  from  that  part  of  the  ground 
which  they  now  used,  and  therefore  some 
other  locality  must  be  open  for  them.  He 
usually  consulted  the  police  in  all  these 
arrangements,  and  he  must  say  that  on  the 

S resent  occasion  the  arrangement  which  hiid 
een  come  to,  if  imperfect,  would  at  all  events 
be  supplied  by  the  good  sense  of  the  people. 
Sir  EDWARD  N.  BUXTON  willingly 
bore  testimony  to  tho  great  iraproyamenl 
of  the  new  arrangement  as  it  affected  the 
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public  convenience.  The  fact  wad  tbat  the 
hon.  Member  for  Montrose  was  the  sup- 
porter of  a  monopoly  claimed  by  certain 
parties  who  lived  on  both  sid^s  of  Ken- 
sington Gahlens,  who  felt  a  peculiar  plea- 
sure in  making  these  grounds  their  owii  pri- 
vate gardens.  The  bon.  Gentletnah  had  the 
iludacity  to  propose  that  hol*8e-riding  should 
be  allowed  in  Hyde  Park  instead  of  Ken- 
sington Gardens.  Now,  i&ny  pisrson  who 
Was  in  the  habit  of  going  into  Hyde  Park 
would  find  that  for  one  person  who  walked 
in  Kensington  Gardens  thei'e  were  twenty 
to  be  fotmd  in  Hyde  Park.  It  was,  there- 
fore, wisdom  to  accommodate  the  riders  at 
a  distance  from  the  metropdlis,  and  the  pe- 
destrians as  near  to  it  as  possible. 

Motion  agreed  to. 

House  at  rising  to  adjourn  till  Thursday. 

ENNIS  UNION  WORKHOUSE. 

Mb.  REYNOLDS  wished  to  put  a  ques- 
tion to  the  right  hon.  Baronet  the  Chief 
Secretary  for  Ireland  relative  to  the  num- 
ber* of  inmates  in  the  Ennis  workhouse, 
and  the  numbor  of  deaths  ^at  had  oc- 
curred there.  He  begged  to  state,  in  the 
first  place,  that  from  information  ho  had 
received,  the  sewerage  and  cesspool  of  this 
workhouse  were  in  the  worst  possible  Con- 
dition. The  questions  he  had  to  ask  were, 
whether  the  right  hon.  Baronet  was  aware 
that  the  number  of  inmates  in  the  Ennis 
Workhouse  during  the  week  ending  the  3rd 
of  May  was  915  ?  whether  he  knew  that 
the  deaths  during  that  week  amounted  to 
63  ?  and  whether  the  house  was  so  over- 
crowded that  several  applicants  were  re- 
fused admission  ?  The  medical  office^  re- 
presented the  sanitary  condition  of  the 
workhouse  as  being  most  offensive;  that 
meat  was  withheld  from  the  children  and 
from  some  adiilts,  and  that  these  were  the 
chief  reasons  of  the  great  mortality  that 
had  prevailed  in  the  workhouse. 

Sir  WILLIAM  SOMERVILLB  said, 
the  hon.  Gentleman  had  asked  him  several 
questions,  of  which  he  had  given  him  no 
hotice.  The  question  which  stood  on  the 
paper  was — whether  he  (Sir  William 
Somerville)  was  aware  that  the  number  of 
inmates  in  the  Ennis  union  workhowi<9, 
during  the  week  ending  the  3rd  instant, 
was  915;  that  the  deaths  during  that  week 
amounted  to  63;  and  that  the  workhouse 
was  so  Overcrowded  that  several  at>plicants 
#ere  refused  admission.  The  number  of 
deaths  in  that  wtek  was  correctly  stilted 
by  the  hon.  Gentlemcin;  but  he  had  made 
a  very  gteat  mistake  in  did  nmitbctr  of  in- 


mates, which,  instead  of  being  915  on 
the  week  ending  3rd  of  May,  was  no  less 
than  4,782.  The  latest  report  that  he 
had  received  stated,  an  excess  of*  123  in 
the  number  of  inmates  in  the  Enuis  union 
workhouso.  The  guardians  had  done  every- 
thing in  their  power  to  secure  additional 
accommodation,  and  admission^ had  been 
refused  to  some  applicants  on  account  of 
want  of  room.  At  the  same  time,  the 
relieving  officers  had  been  reminded  of  the 
responsibility  they  were  under  to  afford 
relief  out  of  the  workhouse  in  cases  of 
sudden  and  urgent  necessity. 

Mr.  REYNOLDS  begged  to  ask  the 
right  hon.  Gentleman  whether  ho  was 
aware  that  the  figure  915,  as  quoted  by 
him  (Mr.  Reynolds),  were  taken  from  the 
Cflare  Journal,  of  which  Mr.  J.  R.  Knox 
(a  guardian  of  the  Union)  was  the  pro- 
prietor ? 

Sir  WILLIAM  SOMERVILLE  said, 
he  knew  nothing  of  what  was  stated  in  the 
Clare  Journal,  or  any  other  newspaper. 
He  grounded  the  statements  he  had  made 
on  the  official  returns  which  he  had  received. 

DESTITUTION  IN  THE  ISLANDS  OF 
SCOTLAND. 

Mr.  COWAN  rose  to  put  a  question  to 
the  right  hon.  Secretary  of  State  for  the 
Home  Department.  The  House  would  be 
aware  that  complaints  had  been  made  of 
severe  destitution  existing  in  the  Western 
Islands  of  Scotland,  and  particularly  in 
the  island  of  Skye.  It  had  been  alleged 
that  many  individuals  there  were  in  a  state 
of  starvation,  and  that  some  persons  had 
actually  died  from  want.  He  (Mr.  Cowan) 
believed  those  statements  exaggerated, 
and  he  wished  to  ask  the  Government  whe- 
ther, they  having  sent  a  commissioner  (Sir 
John  M*Neil)  to  that  island  to  inquire  into 
the  facts,  any  report  from  him  had  been 
received;  and  whether  any  authoritative 
statements  had  reached  them  of  deaths 
from  starvation  having  occurred  ? 

Sir  GEORGE  GREY  answered,  that 
in  consequence  of  representations  made  to 
him  of  great  destitution  existing  in  the 
islands  in  question  in  the  early  part  of  the 
year.  Sir  John  M'Neil  undertook  to  visit 
that  district.  He  did  so,  and  had  been  occu- 
pied for  some  time  in  a  tour  of  inspection; 
and,  having  returned,  he  was  now  pre- 
paring a  Report,  which  he  (Sir  George 
Grey)  expected  soon  to  receive  from  him. 
Sir  John  M*Neil  had,  however,  given  him 
no  intimation  that  he  had  received  any 
evidence  of  persons  having  died  of  «.tiM:\%t> 
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tioD.  With  regard  to  the  actual  state  of 
the  district  he  would  rather  not  express 
any  opinion  until  he  saw  the  Report. 

Mr.  cowan  :  Would  there  he  any 
ohjection  to  produce  the  Report  when  re- 
ceived • 

•  Sir  GEORGE  GREY  did  not  suppose 
there  wouM,  hut  would  not  pledge  himself 
until  he  had  had  an  opportunity  of  reading 
the  Report. 


MURDER  OF  A  BRITISH  OFFICER  AT 

ADEN. 

Viscount  MAHON  wished  to  ask  if 
Government  had  received  information  of 
the  murder  of  a  British  officer  at  Aden, 
and  more  recently  of  an  attack  made  upon 
another  officer,  evidently  with  the  intention 
of  murdering  him  ? 

Mr.  J.  WILSON  said,  it  was  quite  true 
that  the  Government  had  received  informa> 
tion  of  another  attack  having  heen  made 
on  a  British  officer  in  the  port  of  Aden; 
hut  the  circumstances  attending  it  were 
not  of  'a  nature  to  induce  the  authorities 
on  the  spot,  or  at  home,  to  attach  any 
political  importance  to  the  transaction. 
The  facts  were  these  : — An  officer  named 
DcKsser  was  riding  in  the  neighbourhood 
of  the  outer  fort,  in  plain  clothes,  and  un- 
armed, lie  was  beckoned  to  by  an  Arab; 
and,  tbinking  tbat  the  man  wished  to 
speak  with  him,  the  officer  pulled  up  his 
horsc^  whereupon  the  Arab  approached, 
and  pulling  from  beneath  his  clothes  a 
weapon  called  a  crease,  which  he  had  con- 
cealed there,  attacked  the  officer.  The 
latter  immediately  dismounted  from  his 
horse  and  tried  to  wrest  from  the  Arab  the 
weapon  with  which  he  had  struck  him.  A 
severe  struggle  ensued,  in  the  course  of 
which  the  Arab  was  killed.  The  dead 
body  of  the  man  who  had  made  that  at- 
tempt at  assassination  was  afterwards 
brought  within  the  camp  and  hung  in 
chains.  He  (Mr.  J.  Wilson)  ought  to  men- 
tion that  it  was  contrary  to  the  regulations 
for  an  Arab  to  enter  the  fort  armed,  and 
he  could  only  evade  these  regulations  by 
concealing  his  arms.  He  (Mr.  J.  Wilson) 
could  only  say  that  the  authorities  on  the 
spot  had  taken  every  precaution  to  prevent 
the  recurrence  of  such  a  circumstance; 
and  he  could  assure  the  House  that  neither 
the  authorities  on  the  spot  nor  those  at 
home  believed  that  any  political  importance 
attached  to  that  circumstance,  nor  to  the 
one  which  occurred  previously,  both  being 
the  result,  he  believed,  of  religious  fanata- 
cism. 


TRANSPORTATION  TO  VAN  DIEMSN'S 

LAND. 
Sir  WILLIAM  MOLESWOETH: 
Mr.  Speaker,  I  have  lately  presented  to 
the  House  two  important  petitiona  for  the 
abolition  of  transportation  to  Van  Diemea's 
Land.  They  were  unanimously  agreed  to 
at  numerously  attended  pablie  meetinga 
which  were  held  last  year  in  the  northem, 
southern,  and  central  districts  of  that  is- 
land. Similar  petitions  have  been  pre- 
sented to  the  other  House  of  Parliament; 
and  similar  ones  have  been  addressed  to 
Her  Majesty  the  Queen.  The  statements 
contained  in  these  petitions  were  of  so 
grave  and  serious  a  description,  and  rested 
upon  such  high  and  trustworthy  authority 
that  I  felt  it  my  duty  to  move  that  these 
petitions,  and  all  similar  ones,  which  have 
been  presented  since  the  year  1838»  should 
be  printed,  in  order  that  I  might  bring 
their  contents  under  the  consideration  of 
the  House.  I  find  that  these  petitions 
have  been  most  numerously  and  respect- 
ably signed — for  instance,  by  the  Bishop 
of  Tasmania,  by  the  Archdeacon  of  Laun- 
ceston  and  Hobart  Town,  by  the  majority 
of  the  clergy  of  the  Church  of  England,  A 
the  ministers  of  the  Wesleyan,  Preshj- 
terian.  Baptist,  and  Independent  denomi- 
nations; the  magistracy,  the  gentry,  the 
merchants,  tradesmen,  mechanics,  fathers 
and  mothers  of  families;  and  in  short  hy 
almost  every  one  of  note  and  respectobili^ 
among  the  free  colonists  of  Van  Diemen  s 
Land.  All  these  petitioners  allege  "  thai 
accumulated  and  appalling  evils — moral, 
political,  and  social — have  resulted  from 
transportation  to  Van  Diemen*8  Land;" 
that  the  existence  of  such  evils  have  been 
admitted  to  the  fullest  extent  by  Her  Ma- 
jesty's Ministers,  and  the  free  colonists  of 
Van  Diemen 's  Land  have  repeatedly  peti* 
tioned  the  Queen  and  Parliament  that 
transportation  to  their  colony  should  he 
discontinued  for  ever.  Every  one  of  these 
petitioners  assert  that  on  the  20th  of  Jolj, 
1847,  their  Governor,  Sir  William  Denison, 
did  announce,  in  the  name  of  Her  Ma- 
jesty's Government,  to  the  LegislatiTO 
Council  of  Van  Diemen's  Land,  that  the 
wishes  of  the  colonists  were  to  be  complied 
with,  and  transportation  was  to  be  abo- 
lished. They  also  stato,  that  notwithstond- 
ing  this  announcement,  transportation  has 
been  continued  up  to  the  present  moment; 
and  the  Bishop,  the  clergy,  and  all  the 
free  colonists  of  Tasmania,  declare  that 


—  "  the  non-iiilfllment  of  this  promiie  ii  a 

of  &ith,  derogatory  to  the  honour  of  the  Britiak 
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Wales,  from  which  it  was  settled  in  1 803 ; 
secondly,  as  a  colony  distinct  from  New 
South  Wales,   from  which   it  was   sepa- 
rated in  1825  in  virtue  of  an   Order  in 
Council  dated  June  23,    1824.     In  the 
thirteen  subsequent  years  21,300  convicts 
were  transported  to  Van  Diemen*s  Land, 
or  about  1,600  a  year,   of  whom  six-se- 
venths were  men.     1  find  that  in  the  year 
1847  the  population  of  Van  Diemen*s  Land 
consisted  of  42,000  persons,  of  whom  about 
25,000  were  free,  and  17,600  were  bond; 
of  the  free  three-fifths,  and  of  the  bond 
eight-ninths,  were  men.    In  the  sany  year 
a  Committee  of  this  House  was  appointed 
to  inquire  into  the  efficacy  of  transporta- 
tion as  a  punishment,  and  its  effect  upon 
the  moral  state  of  the  penal  colonies.    The 
late  Sir  Robert  Peel,  the  noble  Lord  the 
Prime  Minister  (Lord  John  Russell),  the 
noble  Earl  the' Secretary  of  State  for  the 
Colonies  (Earl  Grey),  the  Under  Secretary 
(Mr.  Hawes),  the  right  hon.  Baronet  the 
Secretary  of  the  Home  Department  (Sir 
George  Grey),  &c.,  were  members  of  that 
Committee.     They  reported  at  the  end  of 
the  Session  of  1838.     They  agreed  that 
the  assemblage  of  a  large  number  of  con- 
victs in  New  South  Wales  and  Van  Diemen's 
Land,  and  the  disproportion  between  the 
sexes  in  those  colonies,  had  produced,  and 
were  certain  to  produce  (to  use  the  words 
of  the  Bishop  and  clergy  of  Tasmania), 
complicated  and  appalling  evils,  moral  and 
social,  which  outweighed  beyond  calcula- 
tion the  lucrative  advantages  from  convict 
labour  to  the  penal  colonies.     They  there- 
fore recommended  that  transportation  to 
New  South  Wales  and  Van  Piemen's  Land 
should  be  discontinued  as  soon  as  possible. 
On  the  5th  of  May,  1840,  I  took   the 
liberty,  as  Chairman  of  that  Committee, 
to  bring  its  recommendations  under  the 
consideration  of  the  House;  and  on   the 
22nd  of  the  same  month  an  Order  in  Coun- 
cil was  issued,  revokingvthe  Order  in  Coun- 
cil by  which  New  Soum  Wales  had  been 
appointed  a  penal  coloi^.     For  this  great 
boon  New  South  Walep  was  indebted  to  the 
noble  Lord  the  Prime  ^Minister,  and  who,  1 
believe,  was  the  most  e^ghtened,  liberal, 
and  popular  Secretary  or*  State  who  ever 
governed  the  colonies.     Unfortunately  the 
noble  Lord  (Lord  John  Russell)  was  suc- 
ceeded by  Lord  Stanley  in  1841.     Lord 
Stanley  utterly  disregarded  every  one  of 
the    recommendations .  of    the   Transpor- 
tation   Committee  with    regard    to   Van 
Diemen's  Land.      To  that  colony,  pre- 
yiouslj  overcrowded   with    couxvs^i^^  ^'s^ 


1169 

nation,  and  oaloalated  to  weaken,  if  not  to  destroy, 
the  feelings  of  confldenoe  and  attachment  which 
Van  Diemen's  Land  has  hitherto  entertained  to- 
wards the  Imperial  Government." 

They  solemnly  protest  against  this  breach 
of  faith.  They  indignantly  contradict  a 
statement,  said  to  have  been  made  last 
year  by  a  noble  Earl  in  another  place,  to 
the  effect,  that  they  had  become  less  averse 
to  transportation  than  they  were  in  1846. 
They  assure  the  House  that  they  are  still 
utterly  hostile  to  the  reception  of  convicts 
under  any  system.  They,  therefore,  claim 
the  fulfilment  of  the  impenal  promise,  and 
pray  the  House  to  enforce  the  perform- 
ance of  that  promise  as  speedily  as  possi- 
ble. They  have  also  addressed  Her  Ma- 
jesty for  the  abolition  of  transportation  to 
Van  Diemen's  Land.  The  free  labourers 
and  mechanics  complain  that  the  labour 
market  has  been  overstocked  with  con- 
victs; that,  in  consequence  thereof,  thou- 
sands of  free  labourers  have  been  com- 
pelled to  emigrate;  that,  if  transportation 
continue,  the  remainder  will  follow,  till  the 
island  become  one  huge  den  of  thieves  and 
felons.  The  fathers  and  mothers  of  Van 
Diemen's  Land  pray  Her  Majesty,  as  the 
mother  of  many 'children,  to  save  their 
children  from  the  horrid  corruption  and 
unutterable  pollution  to  which  they  are 
exposed  from  being  surrounded  with  con- 
victs. And,  lastly,  the  Bishop  and  clergy 
of  the  Church  of  England 

—"respectfully  pray,  on  their  own  behalf,  and 
on  behalf  of  those  for  whom  they  are  placed  in 
charge,  that  Her  Majesty  will  he  pleased  to  re- 
scind the  Order  in  Council  by  which  Van  Diemen*s 
Land  is  appointed  a  place  to  which  criminals  may 
be  transported.'* 


With  the  permission  of  the  House  1  will 
state,  as  briefly  as  1  can,  the  grounds  upon 
which  the  petitioners  have  made  the  alle- 
gations which  1  have  just  mentioned,  and  the 
reasons  which  induce  me  to  ask  the  House 
to  address  Her  Majesty  on  behalf  of  our 
fellow-citizens  in  Van  Diemen's  Land. 
The  House  is  aware  that  under  the  Trans- 
portation Act  the  Secretary  of  State  for 
the  Colonies  can  only  transport  convicts  to 
those  Colonies  which  the  Queen  in  Council 
has  appointed  to  be  places  to  which  offend- 
ers under  sentence  of  transportation  should 
be  conveyed.  Therefore,  if  the  Queen 
were  to  rescind  the  Order  in  Council  by 
which  Van  Diemen's  Land  is  appointed  a 
penal  colony,  transportation  to  that  co- 
lony would  immediately  cease.  Van  Die- 
men'a  Land  was  first  appointed  a  penal 
00I0DJ9  as  a  dependency  of  New  South 
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noble  Lord  transported  annually  twice  as 
idanj  couvictB  as  had  been  transported  to 
it  in  any  previous  year;  and  be  subjected 
more  convicts  to  a  system  of  punisliment, 
namely,  the  gang  system,  which  the  Trans- 
portation Committee  had  especially  con- 
demned as.  the  worst  form  of  transporta- 
tion. On  the  average  of  the  three  years 
before  Lord  Stanley  came  into  office,  the 
number  of  convicts  transported  to  Van 
Diemen's  Land  amounted  to  about  1,680 
a  year;  on  the  average  of  the  five  years 
thdt  Lord  Stanley  was  Secretary  of  State 
for  the  Colonies,  the  number  of  convicts  an- 
nually transported  to  that  colony  was  4,200 ; 
therefore,  in  those  five  years,  21,000  con- 
ricts  were  added  to  the  criminal  popula- 
tion of  Van  Diemen*s  Laud.  It  is  calcu- 
lated that  in  consequence  of  this  influx  of 
convicts,  and  the  consequent  overstocking 
of  the  labour  market,  12,000  free  presons 
were  driven  out  of  the  colony  in  the  in- 
terval between  1841  and  1848.  I  find  on 
comparing  the  census  of  the  31st  of  De- 
cember, 1842,  with  that  of  1 847,  that  in 
that  interval  the  criminal  population,  in- 
cluding the  convicts  who  had  become  free, 
had  increased  much  more  rapidly  than  the 
iion-convict  population  had  increased  by 
births  and  immigration;  that  in  1847,  of 
the  whole  population  of  the  colony  above  the 
age  of  14,  more  than  two-thirds  had  been 
transported  ;  that  of  the  non-convicted 
portion  of  the  population,  one-half  were 
imder  the  age  of  14;  and  that  of  the  cri- 
minal population,  only  l-6th  were  women. 
The  consequences  of  this  congregation  of 
donvicts,  and  disproportion  of  sexes,  were 
even  worse  than  the  Transportation  Com- 
mittee had  anticipated.  For  some  time 
the  Colonial  Office,  ignorant  and  ill-inform- 
ed, gave  implicit  credit  to  the  statement 
of  an  ignorant,  incompetent,  and  careless 
Governor,  who  sent  home  the  most  flatter- 
ing accounts  of  the  state  of  Van  Diemen's 
Land — the  complete  success  of  Lord  Stan- 
ley's system  of  transportation.  In  De- 
cember, 1845,  Lord  Stanley  left  office. 
His  successor,  the  right  hon.  Gentleman 
the  Member  for  the  University  of  Oxford 
(Mr.  Gladstone),  did  not  place  the  same  im- 
plicit faith  in  the  statements  of  the  Go- 
temor  of  Van  Diemen's  Land.  An  in- 
quiry was  instituted  into  the  state  of  that 
colony.  The  most  appalling  discoveries 
were  made.  It  was  found  that  the  chain 
gangs  and  probation  parties  were,  to  use 
the  words  of  Sir  James  Stephens,  **no- 
Ihin;;  else  than  schools  of  advanced  de- 
pravity,  by  which  every  remaining  trait  of 
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virtuous  habit  or  sentiment  was  effiMsed 
from  the  mind  of  the  convict."  It  was 
discovered  that  very  many  of  theso  eon- 
victs  were  suffering  from  hideous  diseases 
produced  by  unmentionable  crimes,  which, 
according  to  the  statement  transmitted  bj 
tiie  Bishop  of  Tasmania  from  his  clergy, 
*'  were  committed  to  a  dreadful  extent 
throughout  the  diocese."  And  serefal 
cases  came  to  light  in  which  female  infants 
of  the  tenderest  years  were  brutally  and 
unnaturally  violated  by  ticket-of-leate 
convicts.  In  shoH,  Van  Diemeu's  Land 
was  a  loathsome  ulcer  on  the  body  of  the 
British  Empire,  and  a  foul  reproach  to  this 
country.  It  was  felt  to  be  so,  both  here 
and  in  the  colony.  About  January,  1846, 
an  address  was  presented  to  Her  Majesty, 
from  1,750  free  colonists  of  Van  Diemen's 
Land,  praying  for  the  abolition  of  trans- 
portation; and  a  similar  petition  was  pre- 
sented to  this  House.  The  petitioners 
stated  that  they  lived  "  in  continual  dread 
for  themselves  and  their  families^  owing  to 
the  number  of  convicts  by  whom  thej 
were  surrounded;"  that  if  transportation 
continued,  "  they  must,  at  whatever  sacri- 
fice, abandon  a  colony  which  wonldl  become 
unfit  for  any  man  to  inhabit  who  regarded 
the  highest  interests  of  himself  or  his 
children;"  that  the  unbounded  supply  of 
convict  labour  was  driving  the  free  laboiir- 
ers  out  of  the  colony;  that  "no  new  emi- 
grants would  come,  for  that  thej  them- 
selves would  never  have  emigrated  to  .Van 
Diemen's  Land,  had  they  foreseen  its  pre- 
sent state;"  and  that,  ultimately,  van 
Diemen's  Land  would  exhibit  a  spectacle 
of  vice  and  infamy  such  as  the  world  eonkl 
not  parallel.  These  were  the  feelings  of 
the  colonists  with  regard  to  transportation 
in  1846.  And  they  now  indignantly  con- 
tradict the  statement  of  Earl  Grey,  that 
they  are  less  adverse  at  present  to  trans- 
portation than  they  were  in  the  year  1846« 
I  think,  Sir,  that  these  facts  folly  bear 
out  the  first  allegation  of  the  petitioners, 
that  accumulated  and  appalling  evils, 
moral  and  social,  have  resulted  from  trans- 
portation to  Van  Diemen's  Land.  I  now 
come  to  the  second  allegation  of  the  Bi- 
shop, the  clergy,  and  the  free  colonists  of 
Tasmania,  namely,  that,  in  conso^uence 
of  the  existence  of  thede  evils,  and  df  the 
prayers  of  the  petitioners,  their  Goremor, 
Sir  William  Dcnison,  did  announce,  in  the 
name  of  the  Imperial  Government,  the 
total  and  immediate  abolition  of  transpor- 
tation to  Van  Diemen's  Land.  Sir,  before 
a  full  account  of  the  state  of  Van  BUh 
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mcin's  Latid  reached  this  coTintrj,  the  right 
hon.  Gentleman  the  Member  for  the  Uni- 
yertity  of  Oxford  had  very  properly  re- 
called the  then  Gorernor  of  Van  Diemcn's 
Land^  and  d^tertnincd  that  transportation 
to  that  colony  should  he  suspended  for  two 
years.  In  Jnly,  1846,  tne  right  hori. 
Gentleman  left  office,  and  was  succeeded 
by  Earl  Grey  on  the  30th  of  September 
of  that  year.  Thei  noble  Earl  transmitted 
to  Sir  William  Denison  his  appointment, 
with  a  letter  of  instructions.  In  that 
Icitter  the  noble  Earl  stated  that  he  would 
confine  his  instructions  to  the  course  to  oe 
pursued  with  regard  to  the  convicts  in  the 
colony;  that  on  another  occasion,  which 
he  trusted  would  not  be  remote,  **  he  would 
be  able  to  etplain  the  views  of  Her  Majes- 
ty's Government  as  to  the  Whole  system 
of  transportation."  But,  wrote  the  noble 
Earl— 

"  Tho  resumption  of  the  plan  of  pouring  into 
Van  Diemen's  LAnd  such  an  annual  flood  of 
transported  oonvicts  as  have  recently  been  sent 
to  that  island,  I  regard  as  altogether  im- 
possible. Whether  any  more  male  oonTicts  will 
ever  be  transported  to  Van  Diemen's  Land  or  to 
any  other  place,  is  a  question  on  which,  for  the 
present,  I  wish  to  reserve  mjr  opinion." 

Sir  William  Denisou  left  this  country, 
therefore,  with  the  distinct  instruction  that 
there  were  two  questions  with  regard  to 
transportation  which  wefe  unsettled :  first, 
whether  any  more  convicts  were  ever  to  be 
transported  to  any  place  ;  secondly,  sup- 
posing transportation  to  be  continued, 
whether  any  more  convicts  were  ever  to  be 
transported  to  Van  Diemen's  Land.  Sir 
William  Denison  arrived  in  Van  Diemen's 
Land  about  the  beginning  of  the  year 
1847.  Soon  afterward,  in  the  month  of 
March,  he  took  steps  to  ascertain  the  feel- 
ing of  the  inhabitants  of  Van  Diemen's 
Land.  He  issned  a  circular  to  161  ma- 
gistrates of  the  colony  asking  for  an  an- 
swer to  this  question  : — 

"  Do  yon  consider  it  desirahle  that  the  trans- 
portation of  convicts  to  this  country  should  cease 
idtogether?" 

As  soon  as  this  question  was  pnt,  the  colony 
rose,  en  masse  almost,  to  answer  it  in  the 
iiffirdiative.  A  public  meeting,  tho  largest 
eter  held  in  the  colony,  was  held  on  the 
6th  of  May,  1847.  Petitions  to  Her  Ma- 
jesty and  to  both  Houses  of  Parliament 
Were  agreed  to,  praying  that  transporta- 
tion to  Van  Dietnen's  Land  should  be  im- 
mediately abolished.  Each  of  these  peti- 
tions was  signed  by  above  5,000  free 
eoIoAastii.    At  the  same  time  726  parents, 


representing  at  le&st  3,500  souls,  addressed 
Her  Majesty  on  behalf  of  their  childreti, 
stating  that  no  vigilance  nor  careful  in- 
struction could  counteract  the  mischievous 
and  contaminating  influence  of  convict 
example.  In  transmitting  these  addresses 
to  Earl  Greyj  Sir  William  Deniso;i  assured 
the  noble  Earl  that  the  feeling  of  the  great 
majority  of  the  community  was  in  favotir 
of  the  cessation  of  transportation.  Hay- 
ing thus  ascertained  the  feelings  of  tho 
colony.  Sir  William  Denison  opened  the 
Legislative  Council  on  the  20th  Jnly, 
1847.  In  his  address,  he  said— I  quote 
froin  the  official  report — 

**  I  take  the  earliest  oppcfrtunity  of  laying  be- 
fore you  the  decision  of  Her  Majesty's  €tovem- 
mcnt,  that  transportation  to  Van  Diemen's  Land 
should  not  be  resumed  at  the  expiration  of  the 
two  years  for  which  it  has  already  been  decided 
that  it  should  be  discontinued.  Her  Majesty's 
Government,  in  coming  to  this  determination,  has 
acted  in  accordance  with  the  expressed  wishes  of 
a  large  portion  of  the  ftee  inhabitants  of  the  co- 
lony ;"— 

and  Sir  William  Denison  concluded  his 
address  by  saying  that  he  trusted  they 
would  not  be  **  cast  down  should  a  period 
of  adversity  and  distress  follow  the  change 
which  they  had  so  ardently  desired." 
Great  was  the  joy  of  the  inhabitants  of 
Van  Diemen's  Land  on  receiving  this  an- 
nouncement. The  gentlemen  who  had 
been  most  active  in  getting  up  the  meet- 
ing and  petitions  against  transportation,  to 
which  I  have  just  referred,  wrote  a  letter 
to  Earl  Grey,  thanking  him  for  anticipating 
their  prayer,  and  declaring  that  they  were 
convinced  that  "  to  no  one  could  the  best 
interests  of  the  colony,  moral  or  political, 
be  more  safely  entrusted  than  to  the  noble 
Earl."  And,  as  I  hate  said  already,  the 
Bishop,  the  eler^y,  and  all  the  free  colonists 
of  Tasmania,  did  firmly  believe  that  the 
imperial  faith  was  pledged  to  the  abolition 
of  transportation.  And  Sir  William  Deni- 
son did  consider  that  he  had  given  that 
pledge.  This  fact  is  proved  beyond  doubt 
by  the  first  despatch  which  Sir  William 
Denison  wrote  after  he  had  announced  the 
abolition  of  transportation  to  Van  Die- 
men's  Land.  In  this  despatch,  dated  the 
20th  of  August,  1847,  he  first  referred  to 
a  previous  despatch  Which  he  had  written 
before  he  had  announced  the  abolition  of 
transportatioii.  In  this  previous  despatch 
Sir  William  Denison  had  suggested  to 
Earl  Grey,  that  if  transportation  should 
be  coti tinned  to  Van  Diemen's  Land,  a 
form  of  transportation  should  be  adopted 
similar  to  that  which  Earl  Qrey  has  aaopt^ 
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ed.  In  the  second  despatch,  written  after 
the  announcement  of  the  abolition  of  trans- 
portation. Sir  William  Denison  desired 
£arl  Grej  not  to  pay  any  attention  to  the 
previous  despatch.  For — I  will  quote  Sir 
William  Denison's  own  words — 

*'  As  Uer  Majesty's  Government  haye  decided 
that  transportation  is  to  oease,  and  as  that  deci- 
sion has  been  publicly  made  known  in  the  colony, 
I  do  not  consider  that  it  would  bo  possible  or  de- 
lirablo  to  attempt  to  carry  out  the  suggestions 
contained  in  my  former  despatch.  No.  83.  The 
feelings  of  a  large  portion  of  the  community  are 
■o  fully  enlisted  in  the  opposition  which  has  been 
raised  to  the  convict  system  here,  that  any  at- 
tempt to  revive  the  system  in  any  form  would  bo 
looked  upon  as  abroach  of  faith,  and  would  cause, 
I  have  no  doubt,  feelings  of  hostility  which  would 
be  very  embarrassing  to  the  Government.  Under 
all  circumstances,  therefore,  I  think  it  would  bo 
desirable  to  carry  out  fully  the  intentions  ex- 
pressed in  your  Lordshp's  despatch,  that  trans- 
portation to  this  colony  should  be  discontinued." 

It  is  certain,  therefore,  that  Sir  William 
Denison  did  consider  that  he  had  pledged 
the  imperial  faith  to  the  abolition  of  trans- 
portation to  Van  Piemen's  Land.  Now, 
I  have  heard  rumours  of  insinuations  to 
the  effect  that  Sir  William  Denison  was 
not  authorised  to  give  that  pledge;  and  it 
IS  reported  that  the  noble  Earl  the  Secre- 
tary of  State  for  the  Colonies  has  in  an- 
other place  laid  the  grounds  for  such  in- 
sinuations, by  quoting  an  isolated  extract 
from  a  letter  written  by  the  right  hon.  Ba- 
ronet the  Secretary  of  State  for  the  Ilomo 
Department.  I  do  not  know  whether  such 
quibbles  will  be  repeated  to-night;  if  they 
are,  I  shall  have  an  oppoitunity  to  answer 
them  in  my  reply.  For  the  present,  I 
challenge  the  hon.  Gentleman  the  Under 
Secretary   of   State  for   the   Colonies  to 

grove  that  Sir  William  Denison  exceeded 
is  authority.  If  Sir  William  Denison 
did  exceed  his  authority,  it  was  the  duty 
of  the  Colonial  Office,  as  soon  as  it  was 
informed  of  Sir  William  Denison's  pro- 
ceeding, to  have  publicly  disavowed  him, 
and  to  have  reprimanded  or  even  recalled 
him,  for  having  pledged  the  imperial  faith 
to  a  promise  which  was  not  to  be  per- 
formed. But  nothing  of  the  kind  was 
done.  It  was  in  his  first  despatch  of  the 
20th  of  August,  1847,  that  Sir  Wil- 
liam Denison  informed  the  Colonial  Office 
that  he  had  announced  the  abolition  of 
transportation  to  Van  Dicmen*s  Land,  and 
that  to  revive  that  system  in  any  form 
would  be  a  breach  of  faith.  This  despatch 
was  received  at  the  Colonial  Office  on  the 
5th  of  February,  1848.  Its  receipt  was 
acknowledged  on  the  27th  of  April,  1848. 

Sir  W.  Moleiwarth 


Then,  if  ever,  was  the  time  when  the  Cck 
lonial  Office  ought  to  have  publiclj  disown- 
ed the  proceedings  of  Sir  William  DeniBon, 
and  reprimanded  him  if  he  had  exceeded 
his  authority.  The  Colonial  Office  did  no- 
thing of  the  kind,  but  merely  acknowledg- 
ed the  valuable  information  contiuned  in 
Sir  William  Denison's  despatch.  I  beg 
the  House  to  observe,  that  on  the  same  oc- 
casion Earl  Grey  announced  that  he  in- 
tended to  resume  transportation  to  Van 
Diemen's  Land,  and  thus  to  do  the  yeiy 
thing  that  his  Governor  had  promised  that 
the  noble  Earl  should  not  do.  Therefore, 
on  making  this  announcement,  the  time,  if 
ever,  was  come  when  Earl  Grey  should,  if 
he  could,  have  disavowed  the  prooeedingi 
of  his  Governor.  For  by  not  disayowing 
them,  the  noble  Earl  exposed  himself  to  a 
charge  of  breach  of  faith,  from  which  he 
could  only  vindicate  himself  by  proTing 
that  he  had  publicly  disavowed  his  Gotct- 
nor.  For  it  is  an  acknowledged  rule  of  go- 
vernment, without  which,  in  fact,  no  go- 
vernment could  be  carried  on,  that  the  acts 
of  an  inferior  officer  must  be  held  to  be 
done  with  the  sanction  of  his  superior  of- 
ficer, and  to  be  the  acts  of  the  superior 
officer,  unless  the  superior  officer  publiclj 
disavow  those  acts  as  soon  as  they  come  to 
his  knowledge.  It  follows,  therefore,  that 
the  Colonial  Office  did  not  disavow  the  pro- 
ceedings of  Sir  William  Denison,  becanse 
it  was  not  able  so  to  do  consistently  with 
truth.  And  I  must  observe  that  the  Co- 
lonial Office  has  expressed  emphatic  ap- 
proval of  the  general  conduct  of  Sir  Wil- 
liam Denison,  and  in  a  despatch  dated 
April  28,  1849,  assured  him  that  *'  his  ad- 
ministration had  been  such  as  to  merit  Her 
Majesty's  high  approbation."  Such  high 
approbation  cannot  be  reconciled  with  the 
supposition  that  Sir  William  Denison  had 
committed  so  grave  a  blunder  as  to  pledge 
the  imperial  faith  to  the  abolition  of  trans- 
portation without  authority  to  do  so.  I 
think  these  facts  fully  bear  out  the  second 
allegation  of  the  Bishop,,  the  clergy,  and 
the  free  colonists  of  Tasmania,  that  their 
Governor  did  pledge  the  imperial  faith  to 
the  abolition  of  transportation  to  Van  Die- 
men's  Land.  I  now  come  to  the  third  al*^ 
legation,  that  up  to  the  present  moment 
this  promise  has  not  been  fulfilled,  and  that 
its  non-fulfilment  is  a  direct  breach  of  faith 
derogatory  to  the  honour  of  the  British 
nation,  and  calculated  to  weaken,  if  not  to 
destroy,  the  feelings  of  confidence  and  at- 
tachment which  Van  Diemen's  Land  has 
hitherto  entertained  towards  the  Imperial 
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GoTernment.  The  first  and  most  flagrant 
attempt  at  a  breach  of  faith  occurred  about 
the  close  of  the  year  1847.  It  was  resist- 
ed and  defeated  bj  Sir  William  Denison. 
I  will,  however,  describe  this  attempt. 
There  was  in  New  South  Wales  a  class  of 
oonTiots  "  worse  (according  to  Sir  William 
Denison)  than  the  worst  of  those  on  Nor- 
folk Island."  Now  every  one  whose  pain- 
ful duty  it  has  been  to  make  himself  ac- 
quainted with  the  state  of  Norfolk  Island 
was  woiit  to  consider  that  the  worst  con- 
victs there  were  the  foulest  and  most  loath- 
some fiends  of  the  human  race;  incarnate  de- 
mons, for  whom  even  Dante  could  have  found 
no  abyss  low  enough  in  his  hell  of  horrors. 
What,  then,  must  have  been  these  worse 
devils  of  New  South  Wales  ?  Thef  Colonial 
Office  on  the  4th  of  May,  1847,  ordered 
them  to  be  transported  to  Van  Diemen's 
Land.  This  order  was  issued  only  three 
months  after  the  day  (5th  of  February, 
1847)  on  which  Earl  Grey  wrote  to  Sir 
William  Denison  that  it  was  not  the  inten- 
tion of  Her  Majesty's  Government  that 
transportation  to  Van  Diemen's  Land 
should  be  resumed.  When  the  order  of 
the  Colonial  Office  to  transport  to  Van 
Diemen's  Land  the  doubly  and  trebly  con- 
victed convicts  of  New  South  Wales  be- 
came known,  the  inhabitants  of  Van  Die- 
men's  Land  were  horror-stricken;  a  public 
meeting  was  held,  two  memorials  were  ad- 
dressed to  the  Queen  signed  by  5,131  per- 
sons, complaining  of  a  manifest  breach  of 
faith,  and  praying  that  the  order  in  ques- 
tion might  be  revoked.  In  transmitting 
these  memorials.  Sir  William  Denison  re- 
commended the  prayer  of  the  petitioners 
to  the  favourable  consideration  of  the  noble 
£arl|  the  Secretary  of  State  for  the  Co- 
lonies; and  in  the  same  despatch,  dated 
31st  of  December,  1847,  Sir  William 
Denison  made  the  just  remark  that  "  the 
colonists  would  complain  of  a  breach  of 
fiiith  towards  them  in  promising  that  no 
more  convicts  should  be  sent  to  the  colony, 
whilst,  at  the  same  time,  a  number  of  the 
worst  description  were  poured  upon  them." 
Ultimately  Sir  William  Denison  maintained 
fMth  in  this  instance  by  disobeying  the  orders 
of  the  Colonial  Office,  and  not  transport- 
ing the  convicts  from  New  South  Wales  to 
Van  Diemcn's  Land.  The  next  attempt 
at  a  breach  of  faith  was  more  successful. 
In  a  despatch  to  which  I  have  already  re- 
ferred, dated  April  27,  1848,  Earl  Grey 
announced  his  determination  to  resume 
transportation  to  Van  Diemcn's  Land  in 
the  rorm  of  the  ticket- of -leave  system. 


The  House  is  probably  aware  that  there 
have  been  three  chief  forms  of  transporta- 
tion. The  legal  definition  of  transporta- 
tion is,  the  compulsory  removal  of  an  of- 
fender from  this  country  to  one  of  those 
colonies  which  the  Queen  in  Council  has 
appointed  to  bo  a  place  to  which  an  offender 
under  sentence  oi  transportation  might  be 
conveyed.  The  condition  of  a  convict  in  a 
penal  colony  depends  mainly  upon  rules 
laid  down  by  Secretaries  of  State  for  the 
Colonies.  Those  rules  have  constituted 
three  distinct  classes  of  convicts,  namely, 
assigned  convicts,  gang  convicts,  and  the 
ticket- of -leave  convicts.  The  assigned 
convicts  were  those  who  were  given  to  pri- 
vate individuals  as  servants,  and  were  com- 
pelled to  work  for  their  masters  without 
receiving  wages;  the  gang  convicts  were 
those  who  were  employed  in  parties  on  the 
roads  and  other  public  works,  under  the 
superintendence  of  officers  of  the  Govern- 
ment; and  the  ticket-of-leave  convicts  are 
those  who  are  permitted  to  work  on  their 
own  account  within  certain  districts  speci- 
fied by  the  local  Government.  Of  these 
three  forms  of  transportation,  I  think  the 
least  objectionable  was  the  assignment 
system,  when  the  assigned  convicts  were 
scattered  over  the  interior  of  Australia, 
and  not  congregated  in  the  town.  By  far 
the  worst  form  of  transportation  was  the 
gang  system,  which,  in  the  interval  be- 
tween 1841  and  1846,  produced  so  horri- 
ble a  state  of  things  in  Van  Diemen's 
Land.  Between  these  two  forms  of  trans- 
portation stands  the  ticket-of-leave  system, 
because  a  form  of  transportation  is  more 
or  less  objectionable  in  proportion  as  it 
more  or  less  congregates  convicts  together. 
Now,  the  ticket-of-leave  system  does  not 
necessarily  herd  convicts  together  as  the 
gang  system  did,  nor  does  it  isolate  the 
convict,  as  was  the  case  under  the  best 
form  of  the  assignment  system;  but  it 
leaves  the  convict  to  a  considerable  extent 
at  liberty  to  associate  with  those  persons 
whom  he  likes,  or  who  will  associate  with 
him.  Unfortunately,  however,  in  Van 
Diemen's  Land  the  persons  with  whom  the 
ticket-of-leave  convict  can  associate,  are 
chiefly  ticket-of-leave  men,  or  persons  who 
have  been  convicts:  first,  because  the 
felonry,  as  they  are  called,  constitute  the 
majority  of  the  population;  secondly,  be- 
cause the  free  settlers  will  not  associate 
with  the  felonry,  whom  they  despise  as  a 
Pariah  caste,  with  feelings  similar  to,  but 
more  intense,  than  those  of  the  Americans 
towards  the  negro.    Now  the  invariable 
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consequence  of  the  association  of  convicts 
is  to  harden  the  corrupt  in  corruption,  and 
to  lead  back  to  crime  those  who  have  been 
partially  reformed ;  therefore,  if  convicts 
be  sent  in  crowds  to  a  penal  colony,  it 
matters  little  to  the  colony»  as  far  as 
morality  is  concerned,  what  form  of  trans- 
portation be  adopted,  provided  it  be  not 
the  worst  form  of  the  gang  system.  This 
was  the  opinion  of  the  Transportation  Com- 
mittee. It  was  also  the  opinion  of  Sir 
William  Denison,  who  said,  with  regard  to 
exiles  from  Pentonville  (who  are  supposed 
to  be  the  best  description  of  convicts), 
their  moral  conduct  will  not  be  much  better 
than  that  of  other  convicts,  and  will  be 
just  as  likely  to  taint  the  whole  com- 
munity. In  another  place  he  said,  '*  Indi- 
Tidual  instances  of  reformation  do  some- 
times occur — they  aro  rare  exceptions  to 
the  general  rule;  *'  that  **  the  thief  still 
thieves,  the  burglar  remains  a  burglar, 
and  the  man  transported  for  violence 
against  the  person  still  commits  the  same 
onence  in  the  penal  colony.**  A  similar 
opinion  was  expressed  by  the  right  hon. 
Baronet  the  Secretary  of  State  for  the 
Home  Department,  in  a  letter  to  Earl 
Grey,  dated  January  20,  1847.  In  that 
letter  the  right  hon.  Baronet  affirmed 
"that  to  send  large  numbers  of  convicts 
collectively  to  any  of  our  colonics,  though 
they  were  to  become  free  on  their  arrival 
there,  would,  if  continued  for  a  series  of 
years,  lead  to  many  of  the  evils  which 
have  resulted  from  transportation;**  and 
he  showed  that  they  would  probably  become 
"  a  distinct  and  separate  class  differing 
but  little  from  the  present  convict  popula- 
tion of  the  penal  colonies;**  and  that  it 
would  be  difficult  to  provide  against  the 
disproportion  of  sexes  and  the  attendant 
evils.  The  right  hon.  Baronet  proposed 
that  offenders  sentenced  to  transportation 
should  first  be  subjected  to  separate  im- 
prisonment in  this  country;  then  employed 
on  public  works  in  Gibraltar  or  Bermuda; 
and  then,  at  the  expiration  of  a  certain 
period  of  time,  depending  on  various  cir- 
cumstances, they  should  receive  pardons 
on  the  condition  of  quitting  this  country, 
and  not  returning  to  it  during  the  time  of 
their  original  sentence.  The  right  hon. 
Baronet  also  recommended  that  they  should 
not  be  sent  collectively  to  any  of  the  colo- 
nies, but,  to  use  the  right  hon.  Baronct*s 
own  words,  **  facilities  for  emigration 
should  be  afforded  them  individually  in- 
stead of  collectively;*'  in  short,  they  were 
to  be  individually  banished  from  this  coun- 
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try,  and  not  collectively  transported  to  uij 
particular  colony.  In  reply  to  this  letter, 
on  the  5th  of  February,  1847,  Earl  Grej 
expressed  his  entire  concurrence  with  the 
views  of  the  right  hon.  Baronet;  aud  on 
the  same  day  the  noble  Earl  irrote  to  in- 
form Sir  Willian;  Denison  that  **  it  waa 
not  the  intention  of  Her  Migesty's  GoTern- 
ment  that  transportation  to  Van  Dietpen's 
Land  should  be  resumed."  Some  time 
afterwards  Earl  Grey  changed  his  mind, 
and,  disregarding  the  promise  which  )ie 
knew  had  been  made  by  Sir  William  Deni- 
son, the  noble  Earl,  on  the  27th  April, 
1848,  wrote,  as  I  have  already  said,  ^  de- 
spatch announcing  that  exiles  and  tickets 
of-leave  convicts,  after  their  punishment  in 
Pentonville,  Gibraltar,  and  elsewhere,  were 
to  be  transported  collectively  to  Van  Die- 
men's  Land.  This  despatch  was  laid  on 
the  table  of  the  Legislative  Council  of  the 
Colony  on  the  12th  September,  1848. 
From  that  period  np  to  the  present  mo- 
ment there  has  been  a  series  of  puhlie 
meetings,  addresses  to  Her  Majesty,  peti- 
tions to  both  Houses  of  Parliament,  me? 
morials  to  the  Colonial  Office,  memorial! 
to  the  Colonial  Governor,  and  protests  and 
remonstrances  against  transportation,  show- 
ing a  unanimous,  energetic,  and  dogged 
determination  to  compel  the  Colonial 
Office  to  keep  faith  by  discontinuing  trans- 
portation. First,  on  the  Htl^  October, 
the  Legislative  Council  unanimously  adopt- 
ed a  resolution  condemning  the  plan  of 
Earl  Grey  as  **  being  in  the  highest  degree 
injurious  to  the  colony;"  and  117  magis- 
trates of  the  colony  signed  a  memorial  to 
Sir  William  Denison,  attesting  their  ap- 
proval of  that  resolution.  On  the  26th 
October  a  meeting  was  held  at  Launcestoni 
at  which  petitions  to  the  Queen  and  both 
Houses  of  Parliament  were  agreed  to. 
The  petitioners  stated  that  they  had  hajled 
with  gladness  the  offer  to  abolish  trans- 
portation; that  this  satisfaction  had  been 
interrupted  by  the  arrival  of  convicts; 
and  they  prayed  for  the  fulfilment  of 
the  pledge  that  transportation  to  Vai^ 
D^emcn*s  Land  should  for  ever  cease.  On 
the  21st  November  another  meeting  was 
held  at  Launceston,  at  which  a  resoiation 
was  passed  condemning  the  conduct  of 
the  Government  in  renewing  transpor- 
portatiou,  **  as  utterly  inconsistent  with  the 
good  faith  which  alone  can  secure  the  con- 
fidence of  distant  dependencies.'*  On  the 
loth  of  December,  1848,  a  meeting  of  free 
tradesmen  and  labourers  was  held  at  Ho- 
bart  Town,  and  a  memorial  to  Sir  WiUii 
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Denison  was  agreed  to,  protesting  against 
the  continuance  of  transportation.  On  the 
24th  Jai|uary,  1849,  another  meeting  was 
held  at  Launceston,  at  which  a  resolution 
was  agreed  to  expressing  **  astonishment, 
indignation,  and  regret  at  the  conduct  of 
the  uoyernment  in  continuing  transporta- 
tion, in  direct  contradiction  to  the  deliber- 
ate an4  solemn  assurance  that  it  should 
altogether  cease."  Another  resolution  was 
aeree4  to,  for  the  foripation  of  an  Anti- 
Transportation  League;  the  conditions  of 
membership  being,  not  to  employ  ai)y  male 
conyict  who  has  arrived  or  shall  arrive  after 
the  Ist  January,  1849.  On  the  31st  Au- 
gust, 1849,  Sir  William  Denison  forwarded 
addresses  to  Her  Majesty  from  various 
Church  of  England,  Wesley  an.  Baptist, 
and  Independent  congregations;  the  peti- 
tioners stated  that  the  announcement  of 
the  discontinuance  of  transportation  to  Van 
Dierpon*8  Land  has  been  received  with 
gladness  and  gratitude;  that  to  resume 
transportation  was — 

**  ii^coDsUtent  with  national  honour  and  Christian 
winciples ;" — ••  that  the  male  prisoners  in  Van 
Diemen's  Land  were  seven  times  more  numerous 
than  the  females ;  that  they  possessed  access  to 
a  population  of  12,000  children  ;  that  to  add  to 
the  proportion  of  persons  tainted  with  crime, 
would  be  impolitic,  cruel,  and  unchristian." 

On  the  20th  of  December,  1849,  a  meet- 
ing was  held  at  Launceston;  a  petition  to 
Her  Majesty  was  agreed  to,  which  received 
2,0.62  signatures.  A  similar  petition  from 
the  same  meeting  was  presented  to  this 
House  by  myself  last  year.  The  peti- 
tioners complained  that  none  of  the  pledges 
of  the  Gfovemment  had  been  fulfilled; 
"  that  before  the  expiry  of  the  period  of 
two  years,  during  which  the  Ministers  had 
announced  transportation  to  be  suspended, 
it  was  revived."  This  statement  is  per- 
fectly correct.  In  1846  the  suspension  of 
transportation  to  Van  Diemen's  Land  for 
two  years  was  announced.  Yet  in  that 
year  and  in  the  next  3,154  convicts  were 
transported  to  Van  Dieuien's  Land.  In 
1847  the  abolition  of  transportation  to  Van 
Diemen's  Land  was  announced;  and  I  am 
informed  on  good  authority  that  in  the 
three  subsequent  years  about  6,000  con- 
victs were  transported  to  that  colony,  or 
more  than  were  transported  jn  any  three 
consecutive  years  prior  to  1842.  The  pe- 
titioners, therefore,  declared  that  they 
pwed  it  to  themselves  and  families  to 
thwart  and  counteract  in  every  possible 
form  the  importation  of  convicts,  and  to 
^resist  the  persevering  injustice  of  the  Brit- 
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ish  "Government.  The  year  1850  com- 
menced with  a  public  meeting  at  Hobart 
Town,  on  30th  January  :  from  that  meet- 
ing I  presented  last  year  a  petition  to  this 
House,  signed  by  1,424  persons.  The 
petitioners,  in  addition  to  their  usual  com- 
plaints, referred  to  a  statement  which  was 
made  by  the  noble  Earl  in  the  despatch  in 
which  he  announced  the  renewal  of  trans- 
portation to  Van  Diemen's  Land.  That 
statement  was — 

"  That  Her  Mi^esty's  Government  considered 
it  absolutely  necessary  that  the  addition  to  be 
made  to  the  population  of  Van  Diemen's  Land 
from  the  mother  country  should  not  consist  en- 
tirely or  even  principally  of  those  who  have  been 
tainted  with  crime,  but  that  arrangements  should 
be  made  for  sending  fi%o  emimnts  in  sufficient 
numbers  to  neutralise  the  otiI  effects  of  a  con- 
tinual accession  of  persons  who  have  incurred  by 
their  oflbnces  th^  sentence  of  transportation." 

The  petitioners  complain,  that  in  complete 
contradiction  of  this  declaration,  the  addi- 
tion which  has  been  made  to  the  popula- 
tion of  Van  Diemen*s  Land  from  this  coun- 
try has  consisted  principally  of  convicts. 
This  statement  is  true,  for  the  number  of 
emigrants  to  Van  Diemen's  Land  in  1848 
and  1849,  including  the  wives  and  children 
of  convicts,  was  about  one-fourth  the  num- 
ber of  convicts  transported  to  that  colony. 
In  April,  1850,  an  event  occurred  whicl^ 
doubled  the  excitement  in  Van  Diemen's 
Land  against  transportation.     It  was  the 
arrival  at  Hobart  Town  of  the  ship  Nep- 
tune with  its  cargo  of  convicts,  which  the 
colony  of  the  Cape  had  rejected.      This 
event    produced  the   deepest  indigpation 
amongst  the  colonists  of  Van   Diemcn^s 
Land.     They  looked  upon  it  as  an  insult 
as  well  as  an  injury.     They  had  heard  of 
the  circular  which  had  been  issued  by  the 
Colonial  Office  7th  August,   1848,  to  the 
Cape-  of  Good  Hope,  New  South  Wales, 
and  the   other  Australian   colonics,  with 
the  exception  of  Van  Diemen*s  Land.     In 
that  circular  the  Colonial  Office  had   laid 
down  the  rule  that  no  convicts  wore  to  be 
transported  to  any  one  of  those  colonies 
without  the  consent  of  their  inhabitants. 
Van  Dieroen*s  Land  had  been   excepted 
from  that  rule,  on  the  special  plea  that  it 
was  a  penal  colony.     Its  inhabitants  held 
that  plea  to  be  a  most  unjust  and  tyran- 
nical one;  for  they  argued  that  the  only 
difference  between  their  colony  and  New 
South  Wales  had  been  occasioned  by  a 
breach  of  faith  on  the  part  of  the  Colon  jal 
Office,  in  not  fulfilling  the  promise  to  abol- 
ish transportation;  and  that,  if  that  pro- 
mise had    been    fulfilled,    transportation 
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could  not  have  been  resnmed  in  opposition 
to  their  wishes  without  a  violation  of  the 
rule  laid  down  by  the  Colonial  Office.  The 
arrival  of  the  Neptune  showed  them  how 
successfully  the  colony  of  the  Cape  had 
resisted  an  attempt  to  violate  that  rule,  and 
gave  them  ocular  demonstration  of  two 
important  facts  :  iirst,  that  it  was  the  de- 
liberate intention  of  the  Colonial  Office  to 
make  their  colony  a  huge  cesspool,  in 
which  all  the  criminal  filth  of  the  British 
empire  was  to  be  accumulated;  secondly, 
that  it  was  in  the  power  of  the  people  of 
a  colony,  by  combining  vigour  and  self- 
reliance  to  defeat  the  intentions  of  the  Co- 
lonial Office,  and  to  compel  it  to  keep 
faith.  I  am  convinced  that  the  arrival  of 
the  Neptune  will  hereafter  be  a  memorable 
epoch  in  the  history  of  the  abolition  of 
transportation  to  Van  Diemen's  Land. 
The  free  colonists  immediately  protested 
against  the  landing  of  the  convicts  from 
that  ship.  They  have  made  similar  pro- 
tests on  the  arrival  of  every  subsequent 
convict  ship;  and  with  every  protest  their 
anger  was  increased,  till  their  wrath  was 
incensed  to  the  highest  degree  by  the  ar- 
^rival  of  the  report  of  a  speech  said  to  have 
been  delivered  last  year  by  the  noble  Earl 
the  Secretary  of  State  for  the  Colonies  in 
another  place.  In  that  speech  the  noble 
Earl  was  reported  to  have  expressed  him- 
self to  the  effect  that  the  Imperial  Govern- 
ment had  created  the  colony  of  Van  Die- 
men's  Land  for  convicts;  that  the  free  set- 
tlers had  established  themselves  there  with 
their  eyes  open  to  the  present  state  of 
things,  and  had  no  right  to  complain.  At 
all  their  public  meetings  they  have  denied 
the  accuracy  of  that  statement;  they  said 
that  they  had  emigrated  to  Van  Diemen's 
Land  before  it  had  been  made  the  sole 
penal  colony  of  England;  that  the  Imperial 
Government  had  encouraged  them  to  cmi- 
gr&te,  and  sold  them  lands,  and  by  so 
doing  it  had  entered  into  a  tacit  com- 
pact with  them  that  it  would  not  so  abuse 
its  power  of  transportation  as  to  drive 
out  the  free  inhabitants,  and  render  the 
possession  of  their  lands  intolerable.  In 
the  same  speech  the  noble  Earl  was  re- 
ported to  have  said  that  the  free  colonists 
had  become  less  averse  to  transportation 
than  they  were  in  1847.  They  have  flatly 
contradicted  the  noble  Earl;  they  asserted 
that  the  noble  Earl,  like  his  predecessor. 
Lord  Stanley,  was  ignorant  of  the  state  of 
the  colony ;  that  living  on  the  opposite  side 
of  the  globe,  he  was  liable  to  be  misinformed 
by  officials,  who  have  a  deep  pecuniary  in- 
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terest  in  the  continuance  of  transportation, 
whose  salaries  depended  upon  upholding 
transportation,  and  who  boldly  invented 
and  repeated  fictions,  knowing  almost  a 
year  must  elapse  before  they  could  be  con- 
tradicted. Sir,  as  I  have  already  saidp 
the  Bishop,  the  clergy,  and  the  free  colo- 
nists of  Tasmania,  have  declared,  in  con- 
tradiction of  the  statement  of  Earl  Grey, 
that  they  are  utterly  hostile  to  receiving 
convicts  under  any  system;  and  with  the 
view  of  proving  Earl  Grey's  assertion  to 
be  erroneous,  in  each  of  the  three  districts 
of  the  colony  large  public  meetings  were 
held  last  autumn.  First,  on  the  9th  Au- 
gust last,  in  the  northern  district;  from 
this  meeting  I  have  presented  this  year  a 
petition  with  1,519  signatures,  including 
those  of  the  Bishop  of  Tasmania,  and  the 
Archdeacon  of  Launceston.  Secondly,  on 
the  12th  September,  a  meeting  was  held 
in  the  south  district,  from  which  I  hare 
presented  this  year  a  petition  with  2,625 
signatures.  Thirdly,  on  the  17th  Septem- 
ber, a  meeting  was  held  in  the  central  dis- 
trict, from  which  a  memorial  was  addressed 
to  Earl  Grey.  At  one  of  these  meetings 
Mr.  Weston,  a  justice  of  the  peace,  a  well- 
known  and  highly  respectable  gentleman, 
one  of  the  oldest  settlers  in  Van  Diemen*s 
Land,  moved  a  resolution  contradicting  the 
statement  that  they  had  become  reconciled 
to  transportation.  In  so  doing  he  drew, 
amidst  the  cheers  of  the  meeting,  a  strik- 
ing picture  of  the  social  state  of  the  co- 
lony.    He  spoke  to  this  effect : — 

"  I  think,  that  generally  speaking,  noble  Lords 
and  English  Gentlemen  know  notUng  about  the 
state  of  our  colony.  It  has  occurred  to  me,  that 
if  they  could  have  the  subject  practically  eluci- 
dated to  them  in  their  own  persons  and  fatniii^^^ 
they  would  immediately  understand  why  we  are 
80  utterly  hostile  to  receiving  convicts  under  any 
system.  Were  I  in  England  and  had  a  talk  with 
any  English  gentleman  about  transportation  to 
Van  Diemen's  Land,  I  would  endeavour  to  make 
him  realise  our  condition  by  placing  himaelf  and 
family  in  a  position  similar  to  that  of  respectable 
families  in  this  colony.  I  would  say  to  him,  allow 
me  to  propose  that  you  should  remove  your  family 
from  Belgravia  to  the  worst  part  of  St.  Gilet, 
where  thieves,  burglars,  prostitutes,  and  all  kinds 
of  infamous  characters  abound.  Tou  shall  have 
a  commodious  house,  comfortable  carriages,  plenty 
of  servants,  a  governess  for  your  daughters,  a 
tutor  for  your  sons,  and  a  secretary  for  yourself, 
but  you  must  select  every  one  of  your  attendante 
from  the  population  of  St.  Giles.  Then  the  lowest 
prostitutes  would  be  your  housemaids  and  nur- 
serymaids— from  the  flash  women  you  might  ae- 
lect  your  ladies'  maids — a  cast-off  mistress  would 
bo  an  accomplished  governess  for  your  daughters 
— you  might  fill  your  pantry  and  your  stables  with 
burglars,  thieves,  and  pickpockets — a  Greek,  well 
versed  in  all  the  arts  and  vices  of  Greece^  woold 
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be  ready  to  accept  the  office  of  tutor  to  your  sons 
-~and  you  might  complete  your  establishment  with 
a  secretary  so  skilful  as  to  save  you  the  trouble  of 
writing  your  name  to  a  cheque— and  then  you 
would  have  a  tip-top  establishment  after  the  fashion 
of  Van  Diemen^s  Land.  I  think,  English  gentle- 
men would  look  rather  amaxed  at  such  a  proposal, 
and  that  a  slight  taste  of  transportation  would  de- 
stroy their  taste  for  transportation." 

I  entreat  Hon.  Members  to  endeavour  to 
place  themselfes  mentally  in  the  position 
of  Mr.  Weston  before  they  give  their  vote 
to-night,  and  they  will  well  understand  why 
the  Bishop,  the  clergy,  the  fathers  and 
mothers  of  families  in  Van  Diemen's  Land, 
are  so  utterly  hostile  to  the  continuance 
of  transportation  to  that  colony.  From 
these  meetings  there  emanated  petitions 
to  the  other  House  of  Parliament,  and  ad- 
dressed to  the  Queen.  I  began  by  stating 
to  the  House  the  contents  of  those  peti- 
tions, and  the  grave  and  serious  allegations 
which  they  contained,  and  which  I  have  en- 
deavoured to  substantiate;  T  will  only  there- 
fore call  the  attention  of  the  House  to  two 
addresses  to  the  Queen,  which  are  not  con- 
tained- in  the  papers  on  the  table  of  tho 
House — one  signed  by  the  wife  of  the 
Bishop  of  Tasmania,  and  1,400  women  of 
Van  Diemen*s  Land.  They  appealed  as 
wives,  mothers,  and  daughters,  to  Her 
Majesty's  maternal  sympathy,  stating 

— **  that  in  the  course  of  the  last  ten  years 
30,000  prisoners  had  been  landed  in  the  colony, 
which  contained  20,000  young  persons,  the  greater 
portion  of  whom  were  under  fourteen  yeai-s  of 
age." 

The  other  address  was  from  the  Bishop, 
archdeacons,  and  clergymen  of  the  United 
Church  of  England  and  Ireland  in  Tas- 
mania. This  deserves  tho  especial  atten- 
tion of  the  House  :  for  the  noble  Earl  (Earl 
Grey)  relied  mainly  on  the  clergy  to  give 
efficacy  to  this  scheme  of  transportation : 
they  have  assured  Her  Majesty  that  the 
majority  of  all  classes  in  Van  Diemen's 
Land  are  opposed  to  transportation;  ''  that 
convicts  can  no  longer  be  introduced  into 
the  colony  with  real  advantage  to  them- 
selves or  to  the  community;  that  "  any 
lucrative  return  to  be  derived  from  convict 
labour  is  beyond  calculation  outweighed  by 
the  frightful  evils  of  the  convict  system; 
and  they  have  earnestly  prayed  Her  Ma- 
jesty on  behalf  of  those  for  whom  they  are 
put  in  charge  to  discontinue  transportation 
to  Van  Diemen's  Land.  At  all  the  meet- 
ings to  which  I  have  just  referred,  resolu- 
tions were  agreed  to  in  favour  of  an  Anti- 
Transportation  League.  In  this  agitation 
Lftunceston  and  the  men  of  Cornwall,  as 
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usual,  led  the  way.    They  issued  a  circular 
to  the  Australian  Colonies,  inviting  their 
co-operation  to  secure  the  abolition  of  trans- 
portation to  Van  Diemen's  Land.     Every- 
where they  have  met  with  sympathy  and 
support;  for  the  Australian  colonies  are, 
and  feel  themselves  to  be,  deeply  interested 
in  the  question  of   the   continuation   of 
transportation  to  Van  Diemen's  Land.     In 
fact,  the  collective  transportation  of  the 
convicts  of  the  British  empire  to  Van  Die- 
men's  Land,  is  equivalent  to  transportation 
to  all  the  Australian  colonies.     For  there 
are  two  causes  in  operation  in  those  colo- 
nics: one  attracting  the  convict  when  he 
becomes  free  to  the  continent  of  Australia; 
the  other  repelling  the  expiree  from  Van 
Diemen's  Land.      The  first  cause  is  the 
boundless  extent  of  unoccupied  land  in 
Australia,  of  the  best  quality,  containing 
millions  of  fertile  acres  naturally  cleared, 
waiting  only  for  hands  to  cultivate  them; 
the  demand   for  those    hands  attract  la- 
bourers from  every  quarter,  and  especially 
from  the  nearest  point,  namely,  Van  Die- 
men's  Land,  where  a  largo  portion  of  tho 
limited  extent  of  the  best  land  is  already 
occupied.     The  second  cause  which  repels 
the  free  labour  from  Van  Diemen's  Land 
is  the  perpetual  influx  of  convict  labour, 
which  has  already  overstocked  the  labour 
market  of  Van  Diemen's  Land.     There- 
fore every  fresh  convict  who  arrives  in  that 
colony  still  further  depresses    the  labour 
market,  and  tends  to  drive  out  a  free  set- 
tler or  an  expiree;  and  this  process  has 
been  so  long  carried  on,  that  three-fourths 
of  the  adult  male  population  of  Van  Die- 
men's  Land  are,  or  have  been,  convicts. 
In  consequence  of  this  preponderance  in 
numbers,  the  felonry  (as  they  are  termed) 
of  Van  Diemen's  Land  have  become  ram- 
pant and  insolent.     Relying  on  the  autho- 
rity of  Earl  Grey,  they  claim  that  colony 
as  the  patrimony  and  freehold  of  the  con- 
victed felons  of  England,  and  the  paradise 
of  thieves.     Through  their  organs  in  the 
colonial  press  I  see  that  they  threaten  **  to 
kick  out  of  the  colony  the  free  settlers," 
whom    they   denounce    as  intruders    and 
"  puritan  morahsts."      In    opposition  to 
the  Anti-Transportation  League,    and  in 
support  of  Earl  Grey,  the   felonry  have 
formed  a  criminals'  aid  society,  or  Tasma- 
nian  League.     They  have  rallied  round 
the  Government;   and,  in  fact,  the  only 
devoted    friends   and  stanch  allies    upon 
whom     the    Colonial    Office    can    count 
throughout  Tasmania,  or  even  Australia, 
are  the  felonry  of  Van  Diemen's  Land, 
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under  the  leadership  of  the  insane  rebels 
from  Ireland.  Sir,  if  we  continue  much 
longer  to  transport  convicts  to  Van  Die- 
men's  Land,  we  shall  be  able  to  add  to 
our  national  exhibition  an  unrivalled  spe- 
cimen of  a  red  criminal  republic,  with 
liberty  for  crime,  equality  in  infamy,  and 
^  fraternity  in  vice.  Not  content  with  Van 
Diemen's  Land,  the  felonry  have  migrated 
in  shoals  to  the  continent  of  Australia. 
There  they  pursue  their  old  professions — 
the  thief  thieves,  the  burglar  commits  bur- 
glaries, the  swindler  swindles,  and  each 
after  his  habits  indulges  in  his  vicious  pro- 
pensities. The  presence  of  these  persons 
m  the  Australian  colonies  affords  the  only 
explanation  of  the  otherwise  inexplicable 
fact,  that  in  these  colonies,  where  the  eco- 
nomical causes  of  crime  scarcely  exist,  the 
proportion  of  crime  to  population  is  greater 
than  in  old  countries  where  the  economical 
causes  of  crime  are  most  potent.  It  is  an 
unquestionable  fact,  that  almost  all  the 
crime  committed  in  the  Australian  colonies 
is  committed  by  persons  who  have  been 
transported  from  this  country.  The  courts 
of  justice  of  New  South  Wales,  Victoria, 
South  Australia,  and  New  Zealand,  are 
filled  with  these  persons.  The  Legislature 
of  New  South  Wales  attempted  to  protect 
that  colony  against  the  expirees  from  Van 
Diemen's  Land,  by  certain  police  regula- 
tions called  the  Vagrancy  Act.  That  Act 
the  Colonial  Office  has  vetoed,  to  the  in- 
tense disgust  of  the  people  of  New  South 
Wales,  because  it  tended  to  prevent  the 
free  circulation  of  free  criminals  throughout 
Australia.  The  Governor  of  New  Zealand 
has  asserted  that  the  greater  portion  of 
the  large  amount  of  crime  in  that  colony 
is  committed  by  expirees.  Thus,  Sir, 
the  foul  stream  of  crime  rising  in  Eng- 
land, at  first  somewhat  purified  by  pass- 
ing through  Pentonville  and  other  peni- 
tentiaries, becomes  foul  again  as  it  flows 
through  the  public  works  at  Gibraltar, 
and  elsewhere;  then  traverses  the  moral 
swamps  of  Van  Diemen's  Land,  acquir- 
ing fresh  corruption,  and  pours  its  foetid 
waters  over  the  continent  of  Australia, 
whence  its  pestilential  exhalations  reach 
New  Zealand  and  the  remotest  isles  of 
Polynesia.  The  inhabitants  of  the  Aus- 
tralian colonies  know  full  well  that  the 
collective  transportation  of  our  criminals  to 
Van  Diemen's  Land  is  ultimately  transpor- 
tation to  them.  They  have  been  told  it 
over  and  over  again  by  the  Colonial  Office, 
and  the  persons  who  have  endeavoured  to 
persuade  them  to  receive  jconTACta  from 
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England.  The  staple  argument  of  those 
Gentlemen  was,  that  it  would  be  far  bet- 
ter to  receive  convicts  directly  from  Eng- 
land, with  the  pecuniary  advantages  which 
England  had  offered  to  those  who  would 
take  her  criminals  off  her  hands,  than  to 
receive  convicts  indirectly  through  Van 
Diemen's  Land,  without  those  pecuniary 
advantages.  The  answer  of  the  Austra- 
lian colonies  has  been,  that  they  will  not 
have  convicts,  either  directly  or  indirectly. 
With  this  intention,  they  have  adopted  the 
idea  of  the  Colonial  Office,  and  formed  an 
Australian  league.  The  motto  of  that 
league  is  abolition  of  transportation  to  Van 
Diemen's  Land.  Last  autumn  numerous 
an ti- transportation  meetings  were  held 
throughout  New  South  Wales  and  Vic- 
toria. From  these  meetings  emanated 
petitions  to  the  Legislative  Council  of  New 
South  Wales  against  transportation,  sign- 
ed, I  am  informed,  by  35,000  persons,  in- 
cluding the  three  bishops  and  all  the 
clergy  of  that  colony.  At  all  these  meet- 
ings, resolutions  were  passed  in  favour  of 
assisting  Van  Diemen's  Land  in  its  effort 
to  abolish  transportation,  and  similar  sen- 
timents were  expressed  in  all  the  petitions 
to  the  Legislative  Council  of  New  South 
Wales.  An  Anti-Transportation  Associa- 
tion has  been  formed  at  Sydney.  I  have 
its  Report,  dated  the  6th  January  last. 
According  to  that  Report,  it  has  petitioned 
the  Queen  and  Parliament  for  the  abolition 
of  transportation  to  Van  Diemen's  Land. 
It  has  opened  communications  with  all  the 
principal  towns  and  districts  of  New  South 
Wales,  Victoria,  Van  Diemen's  Land, 
South  Australia,  and  New  Zealand;  it  has 
had  the  most  encouraging  answers  from 
all  these  places;  it  has  prepared  a  petition 
from  all  the  Australian  colonies  for  the 
cessation  of  transportation  to  Van  Die- 
men's  Land,  which  petition  I  expect  to 
have  the  honour  of  presenting  to  the  House 
on  some  future  occasion,  with  50,000  sig- 
natures attached  to  it.  Sir,  before  I  sit 
down,  I  wish  to  put  one  question  to  this 
House  and  to  Her  Majesty's  Ministers. 
Last  year  you  gave  representative  institu- 
tions and  self-government  to  Van  Diemen's 
Land.  What  did  you  mean  by  so  doing  f 
How  did  you  mean  that  the  iidiabitants  of 
that  colony  should  govern  themselves? 
Did  you  mean  that  they  should  govern 
themselves  in  the  manner  which  they  think 
best  for  their  interests,  or  in  the  manner 
which  you  think  best  for  the  interests  of 
this  country  ?  Now,  on  the  subject  of 
transportation,  there  is  a  conflict  between 
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the  alleged  interests  of  this  coantry,  and 
those  of  Van  Diemen's  Land.  You  think 
that  it  is  for  jour  interest  to  transport 
your  convicts  to  Van  Diemen's  Land,  and 
to  cast  forth  your  criminal  filth  on  Van 
Diemen's  Land.  The  inhabitants  of  that 
colony  think  that  it  is  for  their  interest  not 
to  receive  your  felons,  and  to  continue  to 
he  your  cesspool.  Which  of  these  two  in- 
terests ought  the  representatives  of  the  in- 
habitants  of  Van  Diemen's  Land  to  prefer? 
Ought  they  to  prefer  the  interests  of  their 
own  constituents  or  of  your  constituents  ? 
They  will,  without  doubt,  prefer  the  inter- 
ests of  their  own  constituents.  They  are 
hound  to  do  so  by  every  recognised  princi- 
ple of  constitutional  government.  They 
will  do  80.  I  believe  not  one  man  will  be 
elected  a  Member  of  the  House  of  Assem- 
bly of  Van  Diemen's  Land  who  is  not 
pledged  to  resist  transportation  by  every 
means  in  his  power.  What  will  you  do  ? 
Discontinue  transportation,  or  repeal  the 
constitution  of  Van  Diemen's  Land  ?  You 
must  do  one  of  these  two  things ;  for 
free  institutions  and  transportation  cannot 
co-exist  in  Van  Diemen's  Land,  as  long 
as  the  feelings  of  the  inhabitants  of  that 
colony  are  such  as  they  are  at  present.  I 
beg  the  House  to  observe  that  the  question 
upon  which  I  ask  for  a  decbion  to-night  is 
not  whether  there  shall  or  shall  not  be  such 
a  punishment  as  transportation;  upon  that 
question  I  have  repeatisdly  expressed  opin- 
ions which  are  unchanged.  The  question 
for  the  House  is  not  whether  any  more  con- 
victs shall  be  transported  to  any  colony, 
but  whether  any  more  convicts  shall  be 
transported  to  Van  Diemen's  Land  without 
the  consent  of  its  inhabitants.  You  have 
laid  down  the  rule  with  regard  to  your 
Bouthom  colonies,  that  no  convicts  shall  be 
sent  to  any  one  of  them  without  its  con- 
sent. You  say  that  Van  Diemen's  Land 
shall  be  the  one  exception  to  that  rule; 
that  you  created  that  colony  for  convicts; 
that  it  has  been,  is,  and  shall  continue  to 
be,  a  penal  colony.  Then  1  say  you  have 
committed  an  act  of  insanity  in  giving  thenl 
free  institutions,  and  arming  them  with 
the  best  weapons  to  resist  your  wHl.  1 
therefore  call  upon  you  to  keep  faith  with 
them,  and  to  extend  to  them  the  rule  that 
no  convicts  shall  be  transported  to  them 
without  their  consent.  1  have  proved  that 
all  classes  of  free  settlers  in  Van  Diemen's 
Land,  that  bishop  and  clergy,  magistracy 
and  gentry,  tradesmen  and  labourers,  fa- 
thers and  mothers,  are  utterly  hostile  to 
the  receiving  of  convicts  under  any  ajatem. 


1  have  shown  that  accumulated  and  ap- 
palling evils,  moral,  political,  and  social, 
have  resulted  from  transportation  to  Van 
Diemen's  Land;  that  in  consequence  of  the 
existence  of  those  evils,  which  you  have  re- 
peatedly acknowledged  to  exist,  the  Colo- 
nial Office  did  promise  first  in  1846  to  sus- 
pend transportation  to  Van  Diemen*s  Land 
for  two  years;  2ndly,  in  1847,  to  discon- 
tinue transportation  altogether  to  that 
island;  Srdly,  in  1848,  that  the  additions 
to  be  made  from  this  country  to  the  popu- 
lation of  that  £olony  should  not  cous^st 
principally  of  convicts.  I  have  proved 
from  your  own  despatches  that  every  one 
of  these  promises  has  been  distinctly  made, 
and  not  one  of  them  has  been  kept;  that 
in  1 846  you  did  not  suspend  transportation 
to  Van  Diemen's  Land;  that  in  1847  you 
did  not  discontinue  transportation  to  that 
colony;  and  that  since  1848  you  have 
poured  into  Van  Diemen's  Land  four  times 
as  many  convicts  as  free  emigrants.  I 
have  shown  from  resolutions  agreed  to  at 
numerously-attended  public  meetings,  and 
by  petitions  signed  by  every  one  of  note 
and  respectability  in  Van  Diemen's  Land, 
that  your  faithless  and  vacillating  conduct 
has  produced  throughout  the  whole  of  Tas- 
mania and  Australia  the  deepest  indigna- 
tion and  discontent;  that  it  is  destroying 
the  attachment  of  Van  Diemen's  Land  to 
this  country,  and  is  producing  an  Austra- 
lasian league  against  transportation.  I 
believe  such  a  league  amongst  colonies 
with  free  institutions,  situated  at  the  Anti- 
podes, cannot  be  resisted.  It  appears  to 
me,  therefore,  that  it  would  he  not  only 
just,  but  wise  and  prudent,  to  take  steps  to 
bring  about  as  speedily  as  possible  the  dis- 
continuance of  transportation  to  Van  Die- 
men's  Land.  1  eidiort  and  warn  the 
House  to  suffer  no  delay  in  this  matter,  if 
you  hold  dear  our  Australasian  dependen- 
cies. For  many  years  1  have  taken  the 
deepest  interest  in  the  affairs  of  those  co- 
lonies. 1  am  convinced  that  they  are 
amongst  the  most  valuable  of  our  colonial 
possessions,  the  priceless  jewel  in  the  dia- 
dem of  our  colonial  empire.  1  believe  they 
can  be  easily  retained  with  a  little  common 
sense  and  judgment  on  our  part;  that  well 
governed  they  would  cost  us  nothing,  but 
offer  us  daily  improving  markets  for  our 
industry,  fields  for  the  employment  of  our 
labour  and  capital,  and  happy  homes  for 
our  surplus  population.  That  Australian 
empire  is  in  peril  from  the  continuance 
of  transportation  to  Van  Diemen's  Land, 
and  therefore  I  mov^  that  an  Address  be 
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presented  to  Her  Majesty,  praying  for  the 
discontinuance  of  transportation  to  Van 
Diemen's  Land. 

Motion  made,  and  Question  proposed — 

**  That  an  humble  Address  be  presented  to  Her 
Majesty,  praying  for  the  discontinuance  of  Trans- 
portation to  Van  Diemen's  Land." 

Mr.  HUME  seconded  the  Motion. 

SiE  GEORGE  GREY  :  Sir,  the  hon. 
Baronet  who  has  just  brought  forward  this 
Motion,  both  at  the  commencement  and  al- 
so at  the  conclusion  of  his  speech,  informed 
the  House  that  his  Motion  did  not  affect 
the  question  of  the  continuance  or  discon- 
tinuance of  transportation  as  a  punishment 
generally — that  it  related  solely  to  the 
discontinuance  of  transportation  to  Van 
Piemen's  Land — and  that  if  the  House 
agreed  to  the  Address,  it  would  not  affect 
the  question  of  whether  transportation,  as 
a  system  of  punishment,  should  or  should 
not  be  continued.  But,  I  beg  to  remind 
the  House,  that  the  greater  part  of  the 
arguments  the  hon.  Baronet  has  used 
against  the  continuance  of  transportation 
to  Van  Diemen*s  Land,  apply  as  strongly 
against  its  continuance  to  any  other  Brit- 
ish colony  as  they  do  to  Van  Diemen's 
Land;  and  that  if  the  House  agree  to 
his  Motion  on  those  specific  grounds 
which  he  has  stated,  they  must  be  pre- 
pared to  encounter  the  more  important 
and  wider  question  of  what  we  are  to 
do  with  our  criminals,  and  what  is  to  be 
the  punishment  wo  mean  to  substitute 
for  transportation  ?  Sir,  I  will  not  now 
go  at  largo  into  this  question.  I  assume, 
from  his  speech,  that  the  hon.  Baronet  is 
not  prepared  to  advocate  the  discontinu- 
ance of  transportation  as  a  system  of  pun- 
ishment; but  again  I  must  remind  the 
House,  before  they  decide  on  this  specific 
question,  to  bear  in  mind  its  relation  to 
the  general  question  to  which  I  have  just 
adverted — and  to  bear  in  mind  the  opinions 
repeatedly  expressed  by  this  House  with 
reference  to  the  discontinuance  of  trans- 
portation. In  the  year  1837,  a  Committee 
was  appointed  on  the  subject  of  transpor- 
tation, in  which  the  hon.  Baronet  took 
an  able  and  active  part.  That  Committee 
paid  great  attention  to  this  subject,  and  in 
their  report  stated  it  as  their  belief  that  it 
was  essential  there  should  be  an  ultimate 
removal  of  convicted  criminals  from  this 
country  to  distant  colonies.  The  report  of 
that  Committee  states,  that  the  system  of 
transportation  is  a  system  which  it  is  es« 
sential    to  retain    as  a  means  whereby 


offenders  against  the  laws,  after  haTing  un- 
dergone a  certain  amount  of  punishment  in 
this  country,  may  be  enabled  to  commence 
a  new  career  in  a  new  land  with  those 
chances  of  obtiuning  an  honest  liyelihood, 
which  the  competition  in  the  labour  market* 
at  home,  and  the  consequent  indisposition 
to  employ  any  persons  suffering  fix>m  the 
stigma  of  crime,  effectually  closed  to  them 
here.  And  the  Committee  go  on  to  state, 
that  the  question  for  consideration  then 
is,  whether  transportation  might  not  be 
continued  to  the  colonies,  reEered  from 
the  danger  of  producing  those  social  evils 
which  had  hitherto  been  found  to  foDow  it. 
No  doubt  the  Committee  condemned  the 
system  of  transportation  as  it  had  been 
carried  on  up  to  that  time;  but  they  re- 
corded as  their  deliberate  opinion  that  the 
removal  of  the  convicts  to  a  new  sphere  of 
life,  where  they  would  not  be  thrown  back 
into  their  former  society  and  among  their 
former  evil  associates,  would  be  a  highly 
advantageous  arrangement.  Subsequent^ 
to  the  report  of  this  Committee,  the  ques- 
tion has  frequently  come  before  the  House 
of  Commons;  and  although  there  maj  have 
been  no  actual  vote  taken,  the  opinion  of 
the  House  has  been  uniformly  expressed  to 
the  effect  that  transportation — that  is  to 
say,  not  the  system  carried  on  up  to  the 
time  when  the  report  of  the  Committee 
appeared,  or  even  up  to  1846,  but  mean- 
ing the  ultimate  removal  from  this  country 
of  convicts  condemned  for  a  certain  class 
of  offences,  and  after  having  undergone  a 
system  of  penal  discipline  here — was  ab- 
solutely essential,  both  as  a  means  of  re- 
lieving this  country  from  the  evils  which 
have  been  found  to  arise  in  other  countries 
from  the  accumulation  of  a  large  number 
of  criminals,  who  could  not  be  kept  in  a 
state  of  perpetual  imprisonment,  and  who, 
after  liberation,  could  not  obtain  a  live- 
lihood otherwise  than  by  falling  back  into 
crime — and  also  as,  in  itself,  an  essential 
element  in  the  punishment  of  crime,  from 
its  holding  out  to  criminals  the  deter- 
ring prospect  of  expatriation.  In  1847-48 
a  Committee  of  the  House  of  Lords  sat  on 
the  subject;  and  that  likewise  put  on  re* 
cord  a  deliberate  opinion  that  transporta- 
tion ought  to  be  maintained.  The  Com- 
mittee states,  that  nearly  all  persons— -the 
Committee  itself  being  unanimous — who 
had  been  examined,  were  of  opinion  that 
the  system  of  transportation  cannot  safelj 
be  abandoned,  and  that  as  a  punishment  it 
had  terrors  for  offenders  genendlj  whieh 
nothing  short  of  death  possesses.    I  have 
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only  recalled  to  the  recollection  of  the 
House  the  passages  in  those  reports,  and 
the  expressed  opinion  of  the  House  itself 
on  the  subject,  in  order  that  in  dealing 
mih  this  subject  we  may  not  so  deal  with 
tit  as  to  render  it  impossible  for  the  Go- 
vernment to  carry  into  effect  the  decisions 
of  both  branches  of  the  Legislature  in  re- 
gard to  transportation.  But  with  regard 
to  the  narrower  question  raised  by  the 
hon.  Baronet,  and  limited  to  Van  Piemen's 
Land,  1  am  at  once  ready  to  admit  to 
the  hon.  Gentleman — for  1  will  not  waste 
the  time  of  the  House  by  reviewing  in 
detail  the  evidence  which  has  been  adduced 
— that  there  has  latterly  been,  and  that 
there  is,  a  very  general  desire  among  the  in- 
habitants of  Van  Diemen*s  Land  for  the 
discontinuance  of  transportation  to  that 
colony  under  any  circumstances  whatever. 
The  hon.  Baronet  has  adverted  to  the  peti- 
tions addressed  to  this  House  and  to  Her 
Majesty,  from  different  classes 4n  Van  Die- 
men's  Land,  some  of  the  persons  signing 
those  petitions  being  persons  whose  senti- 
ments are  entitled  to  the  greatest  attention, 
and  all  praying  that  no  more  convicts,  under 
any  circumstances,  shall  be  sent  to  that  co- 
lony in  which  they  live.  Now,  in  referring 
to  those  petitions,  1  might  say  that  in  many 
cases  the  statements  they  contain  are 
grossly  exaggerated,  and  that  justice  would 
not  be  done  to  the  colony,  if  we  are  to 
accept  such  statements  as  correct  with 
regard  to  the  general  condition  of  the  co- 
lony, and  to  the  results  of  the  system  of 
transportation  of  late  years.  But  1  clear 
the  ground  in  making,  at  once,  the  admis- 
sion that  there  exists  a  general  desire  in 
the  colony  for  the  abolition  of  transporta- 
tion. Th^  hon.  Baronet,  in  making  this 
Motion,  chiefly  relies  on  an  alleged  promise 
of  the  Government  given  some  years  ago, 
that  transportation  to  Van  Diemen*s  Land 
should  cease  altogether.  On  this  supposed 
promise  he  grounds  his  Motion;  and  I  will 
concede  that  if  the  faith  of  the  Government 
had  been  actually  pledged  to  the  unquali- 
fied discontinuance  of  transportation  to 
this  particular  colony,  there  would,  indeed, 
be  very  strong  grounds  for  the  appeal  to 
the  House  on  this  occasion.  Certainly  1 
will  not  deny  that  there  are  reasona  for 
dissatisfactibn  on  the  part  of  the  colo- 
nists, arising  out  of  a  communication  made 
to  them  by  the  Government  on  this  sub- 
ject ;  but  at  the  same  time  I  think 
the  hon.  Baronet  has  considerably  over- 
stated his  case  in  representmg  tnat  the 
faith  of  the  Qovenunent  has  bm  pledged 


to  the  extent  he  mentions.  The  hon. 
Baronet  has  read  to  the  House  extracts 
from  despatches  in  which  a  declaration 
is  made  by  the  Government  that  trans- 
portation, as  carried  on  previous  to  1846, 
would  not  be  resumed  in  Van  Diemen's 
Land.  Now,  what  are  the  facts?  The 
hon.  Baronet  has  detailed  the  frightful 
social  evils  existing  in  1846  in  Van  Die- 
men's  Land,  owing  to  the  vast  accumula- 
tion of  convicts  in  the  few  preceding  years 
sent  from  this  country  to  that  colony,  and 
he  has  also  stated  that  the  Administration 
of  Sir  Robert  Peel,  the  right  hon.  Mem- 
ber for  the  University  of  Oxford  (Mr.  Glad- 
stone) then  being  Secretary  for  the  Colo- 
nies, had  determined,  in  consequence  of 
the  results  of  excessive  transportation  to 
Van  Diemen's  Land,  to  suspend  further 
transportation  to  that  colony  for  two  years. 
There  was  no  decision  recorded  to  that  ef- 
fect ;  but  at  the  time  we  came  into  office 
1  had  communications  of  a  very  full  and 
ample  character  with  my  predecessor  in 
the  office  I  have  the  honour  to  hold — 
and  my  obligations  to  the  right  hon.  Gen- 
tleman, 1  am  glad,  on  this  occasion, 
to  acknowledge — and  we  were  informed 
that  such  was  the  decision  at  which  the 
Cabinet  of  Sir  Robert  Peel  had  arrived 
— that  was  to  say,  that  in  consequence  of 
the  social  state  of  Van  Diemen's  Land, 
they  had  determined  to  stay  the  immigra* 
tion  of  convicts  into  that  colony  for  two 
years.  It  appeared  that  the  mischief  ope- 
rated in  two  ways — it  inflicted  a  social  evil 
and  demoralised  the  colony — worked,  as 
the  convicts  were,  in  gangs,  the  result  of 
which  was  the  dissemination  of  vice  and  of 
moral  degradation — and  further,  in  con- 
sequence of  the  labour  market  being  over- 
stocked, the  convicts  emerging  from  the 
probationary  gangs  into  other  classes,  as 
provided  for  by  the  regulations  established 
by  Lord  Stanley,  could  find  no  means  of 
employment,  and  were  in  the  end  forced 
back  on  the  hands  of  Government.  Under 
the  circumstances  which  we  found  before 
us,  we  adopted  at  once  the  decision  come 
to  by  the  late  Administration,  and  it  was 
accordingly  announced  that  transportation 
to  Van  Diemen's  Land  would  be  suspended 
for  a  limited  period.  The  hon.  Baronet 
(Sir  William  Molesworth)  referring  back  to 
this,  now  says  that  there  has  been  a  breach 
of  engagement,  inasmuch  as  in  1846  and 
in  1847  a  large  number  of  convicts  were 
sent  to,  and  arrived  in,  Van  Diemen's 
Land.  It  is  quite  true  that,  in  1846,  a 
large  number  of  convictB  did  amre  in  Van 
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Diemen's  Land  ;  but  tho  reason  was,  that 
they  had  left  this  country  at  the  end  of 
1845,  or  the  first  part  of  1846,  before 
the  decision  of  the  Administration  had 
been  announced,  and  thej  arrived  out  most 
of  them  towards  the  close  of  1846,  and 
some  few  at  the  beginning  of  1847.  As  far 
as  I  can  obtain  information,  I  can  state 
that  not  a  single  convict  was  sent  to  Van 
Diemen's  Land  in  1847;  and  if  any  con- 
victs arrived  out  in  that  colony  after  Janu- 
ary, 1847,  they  must  have  sailed  from  this 
country  prior  to  the  period  when  the  sus- 
pension of  transportation  was  determined 
on.  I  may  therefore  say,  that  in  1847, 
and  up  'to  the  close  'of  1848,  no  convicts 
arrived  at  Van  Diemen's  Land.  But,  then, 
what  did  we  do  ?  The  hon.  Baronet  has 
alluded  to  a  letter  I  addressed  to  the  Sec- 
retary of  State  for  the  Colonies  on  this 
subject,  wherein  I  stated  what  were  the 
views  of  the  Government  in  the  position  in 
which  they  found  themselves,  and  what 
were  the  prospects  in  respect  to  tho  accu- 
mulation of  convicts  in  this  country  in  con- 
sequence of  the  temporary  suspension  of 
transportation  to  Van  Diemen's  Land.  1 
have,  on  other  occasions,  stated  to  tho 
House  what  those  views  and  intentions,  at 
that  period,  were  ;  and  I  have  also  ex- 
plained how,  of  necessity,  they  were  subse- 
quently modified  in  the  presence  of  the 
practical  difficulties  which  we  found  in  our 
path  in  our  attempt  to  carry  our  system 
into  effect.  I  am  bound  to  admit  that  the 
views  expressed  in  the  letter  referred  to, 
and  in  Earl  Grey's  despatch  to  Sir  William 
Denison,  are  not  in  strict  accordance  with 
the  course  subsequently  pursued  by  the 
Government.  I  have  stated  before,  and  I 
repeat,  that  I  was  led  to  state  those  views 
and  intentions  in  the  letter  in  question 
from  a  belief  that  they  were  in  the  abstract 
perfectly  right ;  but  without  sufficient  ex- 
perience of  the  practical  difficulties  of  car- 
rying them  out — which  difficulties  those 
only  can  be  really  acquainted  with  who 
have  been  charged  with  the  administra- 
tion of  the  law  in  this  country.  But 
what  did  Earl  Grey  do  ?  Pie  did  not 
write  to  Sir  William  Denison  simply 
to  state  that  transportation  to  Van  Die- 
men's  Land  was  to  be  suspended,  and  that 
at  the  end  of  two  years  no  transportation 
was  to  be  resumed ;  but  in  this  very  de- 
spatch he  distinctly  pointed  out  what  the 
Committee  of  1847  pointed  out — the  abso- 
lute necessity  of  the  ultimate  removal  of 
convicts  from  this  country — not  as,  up  to 
that  time,  immediately  after  sentence— 

SirO.  Orey 


but  in  an  advanced  stage  of  pnnisfament, 
and  after  having  undergone  a  reformatoij 
part  of  their  sentence  in  this  country — and 
not  to  Van  Diemen's  Land  alooe,  but  to 
Australia  generally.     Earl  Grey  adverts 
to  the  advisibility  of  dispersing  convicts  ^ 
after  having  reached  a  certain  stage  in 
their  punishment;  and  he  clearly  pointed, 
not  t6  the  abolition  of  the  transportation 
of  convicts,  but  to  the  imposition  of  the 
severer  part  of  the  punishment   in    this 
country,  to  separate  imprisonment,  to  sub- 
sequent hard  labour  on  public  works,  and 
to  ultimate  removal  from  this  counti^,  not 
in  accumulated  numbers,  but  under  a  new 
system,  to  apply  to  the  Australian  colonies 
generally — the  new  system   referred   to 
being  that  system  of  exile  that  was  en- 
forced with   regard   to  prisoners  sent  to 
Pentonvillc,  the  exiles  to  be  subject  to  all 
the  penalties  attached  by  the  law  to  re- 
turned convicts  returning  to  this  country 
before  the  period  fixed  for  their  punish- 
ment had  expired.     Earl  Grey,  no  doubt, 
contemplated  that  the  exile  system  might 
generally  be  put  in  practice  with  regard  to 
the  great  mass  of  convicts,  and  that  when 
they  were  spread  in  a  colony  they  might 
be  free  to  obtain  their  own  living,  sub- 
jected only  to  the  restriction   that  thej 
should  not  return  to  this  country  during 
the  time  in  which  they  held  the  condi- 
tional pardon.      In   addition   to  this  de- 
spatch, my  noble  Friend  sent  also  the  cor- 
respondence which  had  taken  place  in  this 
country  between  the  Homo  and  Colonial 
Offices,  which  was  afterwards  published  in 
the  colony :  and  I  may  also  refer  to  mj 
own  letter,  in  which  I  very  plainly  stated, 
while  giving  expression  to  the  views  of  the 
Government,  that  it  was  to  be  implied 
that  the  Government  held  itself  at  liberty 
to   modify  its   intentions  as  it  met   the 
practical  difficulties  which  might  arise.     I 
think,  therefore,  that  Sir  William  Denison 
put  a  larger  construction  on  these  docu- 
ments than  the  Government  had  contem- 
plated.    I  do  not  blame  Sir  William  Deni- 
son for  that,  because  the  language  which 
I  used  was  the  language  of  nope,  rather 
than  of  experience,  and  the  views  I  stated 
were  not,  I  think,  expressed  with  sufficient 
caution.     But,  at  the  same  time,  I  con- 
tend that  it   conveyed   no  promise,    and 
no  pledge  of  the  Government,  still  less  a 
pledge  binding  other  Governments  which 
might  succeed  us,  that  transportation  under 
no  circumstances  was   to  oe  resumed  to 
Van  Diemen's  Land,  or  that  Van  Diemen's 
Land  was  to  be  constituted  an  exception  in 
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tUs  matter  to  other  colonies.  After,  how- 
ever, the  declaration  made  bj  Sir  William 
Denison,  and  after  communications  had 
taken  place,  and  upon  the  representation 
of  Sir  William  Denison  himself,  when  we 
«  found  he  had  mistaken  the  views  of  Her 
Majesty's  Government,  the  system  of  send- 
ing out  convicts  as  exiles  was  abandoned, 
and  on  his  recommendation  we  substitu- 
ted the  system  of  sending  them  out  on 
tickets  of  leave.  As  regards  the  applica- 
tion of  it  to  the  few,  that  system  may 
be  said  not  to  have  failed ;  biit  when  ap- 
plied to  large  numbers,  we  found  that  the 
freedom  from  all  control  led  to  serious 
evils,  and  that  the  colonists  had  some 
right  to  complain  of  the  consequences  upon 
society.  And  it  was  in  reference  to  these 
evils  that  Sir  William  Denison,  on  behalf 
of  the  colonists,  recommended  that  con- 
victs should  be  subjected  to  the  limited 
control  of  tickets  of  leave,  that  they  should 
be  spread  in  districts,  but  always  under  a 
certain  discipline,  which  they  could  not  be 
subjected  to  when  holding  conditional  par- 
dons. It  is  also  true  that  convicts  have 
been  sent  to  Van  Diemen's  Land,  contrary 
to  the  hopes  which  were  expressed  when 
the  Government  in  1847  first  began  to  deal 
with  this  subject.  We  were  under  the 
pressure  of  circumstances,  which  render- 
ed it  utterly  impossible  to  continue  the 
course  which  we  had  desired  to  adopt, 
unless,  indeed,  we  had  gone  directly  in 
the  face  of  the  avowed  opinions  of  Parlia- 
ment— 1  refer  to  the  debates  of  this  House, 
and  to  the  recorded  opinions  of  the  House 
of  Lords — that  transportation  ought  not  to 
be  discontinued.  In  that  very  despatch, 
in  which  Sir  William  Denison  spoke  of  the 
general  expectation  that  the  old'  system  of 
transpoi-tation  would  be  abandoned,  he 
qualified  what  he  said  by  a  statement 
which  the  hon.  Baronet  (Sir  William 
Molesworth)  has  not  read.  Sir  William 
Denison  said — 

"  Under  all  the  ciromnstances,  I  think  it  would 
be  desirable  to  carry  out  the  intention  mentioned 
in  your  Lordship's  despatch,  to  discontinue  trans- 
portation ; "  and  he  added,  "  and  to  make  every 
possible  arrangement,  financial  as  well  as  admin- 
istrative, by  which  the  colony  may  provide  for  the 
inconvenience  that  may  arise  fi'om  the  change  of 
system. 

Sir  William  Denison  here  referred  to  the 
effects  of  the  sudden  abolition  of  trans- 
portation ;  and  he  entertained  no  doubt 
that  there  would  be  great  financial  diffi- 
culties— that  a  great  demand  for  labour 
would  arise,  for  which  there  would  be  no 
adequate  supply,  if  transportation  wai  to 


be  suddenly  and  totally  abandoned.  We 
also  received  from  Sir  William  Denison, 
subsequent  to  that  period,  statements  from 
time  to  time  of  the  effects  produced  by  the 
suspension  of  transportation,  by  which  it 
appeared  that  the  evils  arising  from  the 
crowding  of  convicts  had  been  diminished, 
and  that  there  was  again  arising  a  demaud 
for  labour,  for  which  there  was  no  due 
supply.  We  received  a  despatch  from  Sir 
William  Denison,  dated  27th  June,  1848, 
and  laid  on  the  table  of  the  House  in  Feb- 
ruary, 1849,  in  which  he  calculated  that 
there  would  be  needed  in  the  colony  a  sup- 
ply of  from  700  to  800  convicts  yearly ; 
and  it  was  thus  made  out  that  the  new  sys- 
tem had  been  so  far  successful  in  the  co- 
lony. Afterwards  that  demand  so  far  in- 
creased that  in  the  next  year  Sir  William 
Denison  stated,  that  taking  everything  into 
consideration  he  thought  an  annual  impor- 
tation of  1,500  male  convicts  would  not  be 
too  excessive.  We  received  another  de- 
spatch in  December,  1850,  in  which  he 
repeats  that  1,500  male  convicts  could 
annually  be  received  with  advantage — in 
reference  to  the  opportunities  for  employ- 
ment in  the  colony,  and  not  in  reference 
to  moral  considerations,  which  rest  on  en- 
tirely different  grounds.  There  is,  then 
here  evidence  that  one  class  of  evils  follow- 
ing transportation  was  removed  by  the  mea- 
sure of  the  Government,  and  that  room  ex- 
isted for  a  short  period  in  Van  Diemen's 
Land  for  a  limited  amount  of  transporta- 
tion, in  order  to  supply  the  undoubted 
demands  of  the  labour  market.  With 
regard  to  what  was  done  subsequent  to 
the  resumption  of  transportation  to  that 
colony,  I  think  the  hon.  Baronet  has  been 
somewhat  misinformed.  In  a  petition 
printed  in  a  morning  paper  of  to-day,  and 
emanating  from  persons  in  the  city  of  Lon- 
don, on  this  subject,  it  is  asserted  that 
30,000  male  convicts  have  been  sent  into 
Van  Diemen's  Land  since  1840.  The  hon. 
Baronet  has  also  represented  the  number 
as  excessive;  but  as  far  as  I  have  been 
able  to  collect  the  facts,  I  am  justified  in 
saying  that  there  has  been  in  this  matter 
considerable  exaggeration.  I  have  obtained 
the  returns  of  the  Home  Office,  and  of  the 
Colonial  Office,  and  I  find  that  since  1840 
there  have  been  sent  into  Van  Diemen's 
Land,  from  this  country,  22,506  male  con- 
victs. The  hon.  Gentleman,  on  this  point, 
has  suggested  that  the  great  evil  to  the 
colony  arises  from  the  great  disproportion 
of  female  from  the  number  of  male  con- 
tiots.    He  says  that  transportation  has 
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gone  on  on  the  same  scale  as  before,  that  the 
stream  has  rushed  on  unchecked.  Now, 
I  find  that  in  the  six  years  before  1846, 
Dot  including  1846,  the  first  half  of  which 
had  elapsed  before  the  suspension  of  trans- 
portation took  place,  that  17,675  out 
of  the  23,506  were  sent  to  Van  Diemen's 
Land;  and  that  since  1846,  not  more  than 
4,831  convicts  have  been  sent  into  that 
colony.  The  year  before  last  only  300 
were  sent  to  Van  Diemen's  Land;  but  last 
year,  1  admit,  a  larger  number  was  sent, 
but  that  was  owing  to  the  circumstance, 
that  transportation  had  been  wholly  sus- 
pended for  two  years. ^  I  may  add,  that 
in  July,  1846,  the  number  of  convicts 
in  the  colony,  male  and  female  together, 
amounted  to  30,507;  and  in  July,  1850, 
there  were  only  25,405,  being  a  reduction 
of  5,000  convicts.  This  showed  that  some- 
thing at  least  had  been  done  to  stay  the 
stream  of  immigration  of  convict  labour  into 
the  colony,  and  to  restore  society  in  the 
colony  to  a  healthy  condition.  And  re> 
membering  the  aggravated  evils  which 
pressed  upon  the  colonists  in  Van  Diemen's 
Land  in  1846,  suffering  as  they  were  from 
those  evils,  and  from  the  state  of  so- 
ciety engendered  from  the  large  accumula- 
tion of  convicts — admitting  also  the  ex- 
pectations held  out  to  them  that  transpor- 
tation, at  least  without  essential  modifica- 
tions, would  not  be  resumed  in  that  colony, 
1  am  prepared  to  admit  that  tbey  have 
reason  in  their  complaints,  and  that  it  is 
the  duty,  as  it  is  the  desire,  of  the  Govern- 
ment to  give  every  attention  to  their  re- 
monstrances, and  to  endeavour  to  relieve 
them  as  far  as  possible,  if  not  altogether, 
from  the  evils  against  which  tliey  are  now 
entering  their  protest.  Before  1  now  pro- 
ceed to  state  what  have  been  the  views  of 
the  Government  as  to  the  pressure  of  con- 
victs in  the  colony,  I  will  cay  a  few  words 
in  allusion  to  what  has  been  said  by  the 
hon.  Baronet  with  regard  to  the  social  con- 
dition of  Van  Diemen*8  Land;  and  1  will 
call  the  attention  of  the  House  to  some 
papers  which  have  been  laid  on  the  tahle, 
having  reference  to  the  circumstances  of 
the  colony  at  this  moment.  1  find,  in  re- 
spect to  its  material  condition,  a  despatch 
from  Sir  William  Denison,  dated  15th  of 
November,  1848.  Sir  William  Denison 
wrote  as  follows  : — 

"  Having  thus  disposed  of  tho  report,  I  will  at- 
tempt to  bring  before  your  I^ordship  such  a  state- 
ment of  the  advantages  which  the  colony  has  de- 
rived from  the  presence  of  tho  convicts,  as  well 
as  the  disadvantages  under  which  the  colonists 
ore  now  labouring  from  the  same  cause,  as  will 
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afford  sufficient  data  for  some  pofitire  emMslmum 
as  to  the  amount  to  be  contributed  from  the  Brit- 
ish Treasury  towards  the  revenue,  in  order  that 
this  long^gitatod  question  may  be  At  once  set  at 
rest  by  a  positive  declaration  on  the  part  of  Her 
Majesty's  Government.     First,  then,  with  regard 
to  the  advantages  which  the  colony  has  derived, 
and  docs  derive,  from  the  presence  of  the  convicts. 
On  comparing  the  aspect  of  this  colony,  whose 
existence  dates  back  only  about  45  years,  with 
that  of  colonics  of  iar  older  date  settled  nnder  dif- 
ferent circumstances,  we  are  at  once  struck  with 
the  appearance  of  wealth  and  prosperity  which  is 
manifested  everywhere.    The  houses  in  the  towns 
are  well  built  of  stone  or  brick  ;  the  streets  are 
well  kept ;  the  roads  are  remarkably  good  ;  the 
wharfs  and  public  buildings  show  evidence  of  a 
large  outlay  of  labour.     In  the  country  districts 
the  houses  of  the  settlers  are  well  built,  the  inns 
and  houses  of  public  entertainment  are  large  and 
commodious  ;  in  &ct,  there  is  a  general  aspect  of 
case  and  affluence  throughout  the  length  and 
breadth  of  the  land.    If  inquiry  be  made  as  to  the 
original  condition  of  the  persons  who  have  been 
able  to  sink  so  much  capital  in  bmldings,  ^., 
which  yield  no  return,  it  will  be  found  that  in 
very  few  instances  did  these  bring  any  amount  of 
capitil  into  the  country.     The  whole  of  this  has 
been  tho  product  of  the  labour,  of  whom  ?     Of 
the  convicts.     Without  the  cheap  labour  so  freely 
and  lavishly  furnished.  Van  Diemen's  Land  would 
now  have  been  in  a  state  of  proverty  approximat- 
ing to  Western  Australia,  instead  of  exhibiting 
those  indications  of  wealth  and  prosperity  which 
are  evidenced  by  an  import  and  export   trade 
amounting  to  upwards  of  1,200,OQO/.  per  annum, 
and  which  is  daily  increasing  and  assuming  a  more 
healthy  and  substantial  appearance.     This  is  the 
result  of  the  convict  system  in  past  years.     What 
is  the  case  at  present  ?     There  are  altogether 
about  24,000  convicts  in  the  colony,  of  whom  about 
7,000  are  in  tho  hands  of  the  Government ;  the 
remaining  17,000  compose  about  three-fourths  of 
the  working  class;   the  whole  of  which,  by  the 
census,  would  appear  to  amount  to  about  24,000, 
The  presence  of  these  conricts,  who  supply  the 
I.'ibour  market  at  a  cheap  rate,  keeps  down  the 
price  in  Van  Diemen's  Land  as  eomparcd  with 
New  South  Wales  and  South  Australia.      Here 
tho  ordinary  wages  of  labour  vary  from  9l.  to  1 3/. 
per  annum.    In  those  colonies  they  rango  from 
18/.  to  24/. ;  and  tho  same  proportion,  or  nearly 
so,  holds  good  in  tho  wages  of  mechanics  and 
artisans.     It  may,  therefore,  be  fairly  said  that  a 
saving  of  9/.  per  annum,  on  an  average,  is  made 
in  the  wages  of  every  one  of  the  working  class  in 
this  colony  ;  and,  as  this  class  contains,  sm  be- 
fore  stated,  24,000   individuals,   tho   saving   to 
the  employers  of  labour  amounts  altogether  to 
216,000/." 

Now,  I  have  spoken  of  the  advantages  of 
the  new  system,  of  the  different  class  of  the 
convicts  who  are  now  sent  out  of  the  coun- 
try— convicts  who  have  undergone  a  pre- 
paratory and  reformatory  punishment  here, 
under  the  hest  regulations  as  to  the  systeoi 
of  labour  which  could  be  applied.  The 
hon.  Baronet  says  that  all  this  makes  no 
differcncOy  and  that  tlie  moral  taint  remains 
the  same.    I  think  that  all  the  eyidence  of 
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which  we  are  io  poBBeBBioQ  on  thU  subject 
win  be  found  to  contradict  tbat  opinion  of 
the  hoD.  Baronet.  It  is  stated  in  one  of 
the  recent  reports  of  the  Pentonville  Com- 
missionera,  the  report  in  question  being 
signed,  among;  others,  bj  the  boa.  Gen- 
tleman himself,  who  at  the  time  was  one 
of  the  Commissioners,  that  the  "  exiles" 
from  PentonTiUe  had  become  Tory  valu- 
ftble  serrants,  and  were  in  all  respects  very 
superior  to  the  average;  and  that  the  rc- 
Butt  of  the  system  pursued  with  them  was, 
that  the  convicts  sent  from  that  prison  had 
been  qualified  to  obtain  honest  positions  in 
this  or  in  any  other  country.  Mr.  Boyd, 
also,  superintendent  surgeon  of  Blenheim, 
in  Van  Dtemen's  Land,  gave  the  fallowing 
evidence  on  the  sabject : — 

"  With  respect  to  ths  prisonen  from  PortUnd, 
Uiej  appear,  si  I  hare  Mfare  remarited,  to  be  in 
deoidedlj  bigbsr  order  than  tbe  hulk  men  aa  a 
bodj  :  for,  go  &r  M  a  clowi  suporriiioa  of  their 
oondnct  during  the  short  time  they  have  been  st 
this  establisixment  had  enabled  me  to  form  an 
opinion,  I  oonsider  them,  irith  a  few  eiceptiona, 
to  be  a  well-diBpoied  clui  of  individuals,  and 
from  their  being  mostly  ablebodiod,  and  having 
been  taught  useful  ocoupations  at  home,  1  have 
no  doubt  they  will  prove  very  desirable  servants 
to  the  ooltmiiti." 

I  have  called  attention  to  these  facts,  to 
show  that  transportation  at  this  time  must 
not  be  regarded  as  tbe  same  system  as 
transportation  a  few  years  ago;  and  that 
it  must  not  be  assumed,  because  convicts 
were  formerly  sent  to  the  colonies  without 
,  any  care  being  taken  in  their  moral  or  re- 
ligious training,  and  were  placed  toge- 
ther to  work  in  gangs,  whereby  evils  were 
produced,  the  effects  of  which  were  even 
now  but  too  apparent,  that,!therefore,  trans- 
portation under  a  totally  different  system 
would  still  be  followed  and  accompanied 
by  the  same  mischiefs.  Again,  Sir  Wil- 
liam Denison,  in  commenting  on  a  letter 
addressed  to  the  Secretary  for  the  Colonies 
by  Mr.  Hali,  wrote  thus  in  a  despatch, 
dated  Hovemboi'  27, 1850  :— 

"The  state  of  Vnn  Dlomen's  Land,  in  all  its 
moral  and  social  relations,  will  not  suflbr  by  a 
comparison  with  th.it  of  an;  of  the  colouics  on  the 
laainland  of  Auilrali.-i ;  nud  I  would  uuhesita- 
tinglf  appeal  to  anj  of  tbe  strangers  who  hare 
-daring  the  last  fL'vr  years  visited  this  colony  to 
bear  me  out  in  the  assertion.  I  enclose  a  copy  of 
a  letter,  written,  I  believe,  by  an  ofAoer  of  tdgh 
rank  in  the  civil  service  of  tbe  East  Wia  Com- 
pany— one  whs,  from  his  position,  vaa  peculiarly 
qualified  to  forma  correct  judgment  upon.snch 
subjects — vhiah  wiQ  serve  to  give  yonr  Lonlship 
a  better  idea  of  the  state  of  the  colony  than  tho 
rhetorical  exaggerations  of  Mr.  Hall.  I  need 
hardly  apologise  to  your  Lordship  fbr  addreseing 
ran  on  aneb  a  solyeot.     I  am  plaoed  in  a  portion 


which  compels  mo  to  notioe  matters  which  may 
operate  injnriouily  to  those  over  whom  Her  Ma- 
jesty has  been  pleased  to  place  mo." 

In  another  despatch  from  Sir  William 
Denison,  with  which  he  transmits  the  Ad- 
dress to  the  Crown  from  the  Bishop  and 
clergy  of  Van  Diemen's  Land,  he  states 
that  in  forwarding  this  addresa,  he  begs  it 
to  he  understood  that  he  does  not  concur 
in  the  general  statements  which  it  offers. 

"The  strict  syitem  of  diseiplioe  mainlajaed  at 
the  diSerent  stations  began  to  prodnce  its  natural 
effect  in  the  diminution  of  crime  during  the 
Bourse  of  last  year,  as  evidenced  by  the  police  re- 
toms  which  accompanied  the  last  report  of  ttie 
Controller  General  ;  and  many  of  the  oSbnces 
now  brought  under  the  notice  of  the  visiting  ma- 
gistrates, especially  at  the  road  stations,  are  in 
some  way  or  other  connected  with  attempts  on  the 
part  oTthe  eonviots  to  escape  from  a  system  of 
discipline  which,  from  the  strict  mode  in  which  it 
is  generally  enforced,  has  proved  most  effective. 
If  it  were  possible  to  trace  the  causes  which  liave 
led  each  of  the  tenants  of  a  convict  station  to  his 
position  as  a  prisoner  of  the  Crown,  it  would  be 
found  that  idleness,  a  deeply  ingrained  disinoli- 
nation  to  any  occupation  requiring  continuous 
and  steady  labour,  eitlier  of  body  or  mind,  has 
been  the  primary  canse  in  nine  cases  out  of  ten. 
The  steady  work  exacted  from  these  men  at  the 
stetion,  and  the  monoConj  of  the  employment,  are 
most  distasteful,  of  course,  and  as  opportunities 
are  easily  [bund  of  escaping  fh>m  a  gang  at  work 
upon  the  roads,  cases  of  absconding  have  been 
numerous.  1  can,  however,  notwithstending,  cor- 
roborate tbe  assertion  of  the  Controller  General 
as  to  the  dimioution  of  crime.  The  evidence  of 
this,  however,  will  be  laid  more  fiilly  before  your 
Lordship  in  tbe  next  half-yearly  report,  which 
will  comprise  among  tbe  documents  wtiich  will 
accompany  it,  the  stetistios  of  crime  for  the  whole 
of  the  present  year." 

I  am  not  saying  that  Sir  William  Deni- 
son is  infallible.  All  I  ask  of  the  House 
is  to  weigh  his  statements  as  the  state- 
ments of  an  able,  intelligent,  and  eipe- 
rienced  officer  in  the  colony,  and  to  put  his 
representations  fairly  against  the  sweeping 
allegations  in  tlie  petitions  and  addresses 
which  proceed  fi'om  persons  who  do  not 
speak  with  the  some  sense  of  responsi- 
bility. I  am  not  even  arguing  that  all 
this  greatly  affects  the  real  question  laid 
before  the  House  by  the  hon.  Baronet.  I 
admit  that  it  would  be  for  the  interests 
of  the  cotoniHts  if  the  colony  could  be 
freed  from  those  who  have  been,  or  are, 
convicts.  Bat  I  believe  that  they  are  at 
present  only  suffering  from  the  large  accu- 
mulation of  convicts  of  former  years; 
and  thnt  tho  evils  of  which  they  complain 
do  not  arise  at  all  in  connexion  -with  the 
small  number  now  transported  to  them — 
those  now  sent  hence  lieing  of  a  better 
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class,  and  going  under  a  new  system.  1 
believe  that  for  many  years  past  succes- 
sive Governments  have  attempted  to  meet 
and  to  devise  the  most  efficient  measures 
against  these  evils;  but  as  long  as  trans- 
portation remains  a  punishment  which  the 
Legislature  insists  upon  continuing  (and 
this  large  question  is  mixed  up  with  the 
question  raised  by  the  hon.  Baronet),  it  is 
quite  clear  that  those  evils  cannot  be  alto- 
gether removed.  The  great  object  of  the 
present  Government  has  been  the  disper- 
sion of  these  convicts,  and  that  is  the  ob- 
ject which  we  ought  always  to  keep  in 
view;  but  we  have  been  thwarted — and 
when  I  use  the  word  thwarted,  I  complain 
of  nobody,  for  I  respect  and  sympathise 
with  those  who  desire  that  no  one  tainted 
with  crime  shall  be  permitted  to  land  on 
their  shoi;es — but  we  have  been  thwarted 
and  impeded  by  the  unwillingness,  the  na- 
tural unwillingness,  of  any  of  our  colonists 
to  receive  convicts,  or  to  co-operate  with 
the  Government  in  the  attempt  at  the  dis- 
persion of  convicts.  If  the  Government 
had  succeeded  in  inducing  the  colonists  of 
New  South  Wales  to  receive  convicts  on  a 
large  scale,  I  think  the  solution  of  this 
difficult  question  would  have  been  much 
easier  than  we  now  find  it  to  be.  At  the 
present  moment  it  is  difficult,  if  not  dan- 
gerous, to  speak  openly  on  the  subject  at 
all  after  the  experience  we  have  bad  of 
the  disappointments  occasioned  by  unex- 
pected difficulties  arising  to  impede  hopes 
and  intentions;  but  I  will  say  that  we  have 
in  contemplation  means  whereby  we  do 
trust  to  find  it  in  our  power  to  provide  sa- 
tisfactorily for  the  mass  of  convicts  while 
to  a  very  great  extent  meeting  the  wishes 
of  the  colonists.  In  Western  Australia  mea- 
sures have  been  taken  for  sending  out  and 
employing  convicts,  and  with  good  prospects 
of  success.  No  doubt  the  number  that  can 
be  received  there  is  limited.  The  number 
already  sent  is  only  500;  but  the  House 
will  find  in  the  papers  just  presented  to 
Parliament  on  '*  Convict  Discipline  and 
Transportation,*'  the  resolutions  of  a  meet- 
ing held  in  Perth  on  the  10th  of  July, 
1850,  in  which  the  colonists,  stating  that 
^  they  had  called  for  a  supply  of  convict  la- 
bour to  develop  the  resources  of  the  co- 
lony, which  had  hitherto  remained  quite 
stagnant,  and  which,  properly  developed, 
would  render  the  colony  one  of  the  most 
flourishing  of  the  Australian  group,  ex- 
press their  thanks  to  the  Government  for 
the  ready  compliance  shown  with  their 
wisbes.      Very    recently,    too,   we   have 
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had  a  dcspatcb  from  Captain  Hender- 
son, the  officer  in  charge  of  the  convicts 
in  that  colony,  which  gives  reasonable 
ground  for  hope  that  the  experiment  of 
sending  convicts  in  that  direction  will  be 
successful  in  reference  to  the  interests  of 
the  colony  generally.  I  believe  that 
the  works  in  which  the  convicts  are  en* 
gaged  will  be  found  remunerative  to  the 
colony,  and  that  the  advantages  of  the 
colonial  prosperity  will  be  speedily  reflected 
on  this  country,  and  that  if  we  incur  a 
charge  on  account  of  the  colony  it  will  in 
the  end  be  more  than  repaid  to  us  by  the 
ultimate  results.  But  there  is  a  still  more 
important  colonial  district,  the  inbabitants 
of  which  require  convicts — convicts  who  do 
liot  work  in  probationary  gangs,  and  who 
are  not  employed  under  strict  penal  dis- 
cipline, but  who  are  under  a  modified  sys- 
tem of  liberty,  that  of  the  ticket  of  leave. 
This  district  to  which  I  refer  is  Moreton 
Bay.  By  an  Act  of  last  Session,  pro- 
vision was  made  on  the  application  of 
the  inhabitants,  for  the  separation  of  tbis 
largo  pastoral  district  from  the  rest  of 
New  South  Wales ;  and  the  large  pro- 
prietors of  land  and  of  stock  there  have 
asked  the  Government  not  to  discontinue 
transportation,  but  to  provide  them  with  a 
supply  of  convicts  of  the  improved  class 
I  have  mentioned.  We  have  information 
on  this  subject,  which  has  reached  us  only 
within  the  last  day  or  two.  Newspapers 
of  January  of  this  year  are  now  in  our 
possession  from  that  qolony :  and  I  hold  in 
my  hand  two  papers  which  usually  take 
very  different  views  in  this  matter — the 
Moreton  Free  Press,  and  the  Moretan  Bay 
Courier,  Both  these  papers  contain  an 
account  of  a  remarkable  meeting,  attended 
by  the  chief  inhabitants  of  the  colony,  at 
which  resolutions  were  passed  expressive 
of  the  urgent  necessity  for  supplying  the 
district  with  convict  labour.  At  that 
meeting  several  gentlemen,  who  formerly 
held  the  opinion  that  convicts  should  not 
be  sent  to  the  colony,  came  forward  and 
avowed  a  change  of  sentiment,  and  stated 
their  belief  that  the  interests  of  the  colony 
and  this  country  might  be  at  once  pro- 
moted by  a  modified  system  of  convict 
transportation,  such  as  that  to  which  I 
have  already  referred.  These  gentlemen 
said  that  the  colony  could  receive  at  least 
two  thousand  convicts  annually  for  a  con- 
siderable time  to  come,  and  that  with  a 
due  regard  to  the  prosperity  of  the  set- 
tlement. I  do  not  like  to  indulge  in  any 
expectations  or  hopes  which  may  be  diik 


1205 


TransporUaton  to         {Mat  20, 1861 }       Van  IMmen's  Land.       1206 


appointed,  and  I  have  therefore  contented 
myself  with  quoting  these  facts,  as  indi- 
cating the  possible  means  of  meeting  some 
of  the  difficulties  we  have  had  to  contend 
with.  I  am  far,  however,  from  saying  that 
the  colony  of  Van  Diemen's  Land  has  not 
some  ground  of  complaint,  and  that  the  Go- 
vernment ought  not  to  avail  themselves  of 
other  outlets  for  convicts,  and  relieve  Van 
Piemen's  Land  from  any  undue  pressure; 
and  although  I  feel,  with  Sir  William  Deni- 
son,  that  great  advantages  are  derived  by 
the  colony  from  the  presence  of  convicts  un- 
der the  new  system,  yet  I  sympathise  with 
those  who  desire  that  the  social  and  moral 
evils  arising  from  the  presence  of  these 
convicts  should  be  removed.  It  is  the 
desire  of  Government,  without  giving  any 
pledge  on  the  subject,  such  as  the  present 
Motion  requires,  to  diminish  transporta- 
tion to  the  colony  as  far  as  possible,  con- 
sistent with  their  public  duty.  They  are 
prepared  to  give  due  attention  to  the  re- 
presentation from  the  colony  of  Van  Die- 
men's  Land  as  to  the  evils  arising  from 
the  transport  of  convicts  there,  and  will 
endeavour,  as  I  have  already  said,  to  find 
other  outlets,  so  that  the  colony  may  be 
relieved  from  the  accumulation  of  any 
large  number  of  comparatively  undis- 
ciplined convicts.  I  have  called  your 
attention  to  the  letter  of  a  retired  In- 
dian officer,  whose  statement  is  of  con- 
siderable importance  ;  and  I  hope  that 
hon.  Members  will  read  that  letter,  and 
give  due  weight  to  the  views  which  are 
there  expressed  by  an  unbiassed  and  intel- 
ligent witness. .  That  officer,  before  his 
visit  to  the  colony,  was  led  to  believe  that 
it  was  in  the  lowest  state  of  degradation; 
but  the  result  of  a  very  careful  examina- 
tion on  his  part  completely  disappointed 
the  expectations  he  had  previously  formed 
on  the  subject.  It  is  highly  necessary  to 
the  prosperity  of  Van  Diemen's  Land  that 
its  character,  its  social  and  moral  position, 
should  be  properly  understood,  and  that 
emigrants  may  not  be  deterred  from  going 
to  the  colony  by  exaggerated  statements. 
I  hope  that  the  Mouse  will  not  by  its  basty 
adoption  of  the  Motion  of  the  hon.  Baronet 
(Sir  William  Molesworth),  impose  any 
fresh  difficulties  and  embarrassments  on 
the  Government.  It  is  requisite  that  we 
should  act  with  great  caution  lest  we  should 
give  rise  to  other  evils  greater  than  those 
which  we  are  anxious  to  remove;  and  I  trust 
that  the  House  will  be  satisfied  that  it  is 
the  desire  of  the  Government  to  endea- 
YOU]*  to  reconcile  the  interestB  of  the  co- 


lony with  the  interests  of  this  country  in 
dealing  with  this  subject.  I,  therefore, 
hope  that  the  House  will  not  accede  to 
the  proposition  of  the  hon.  Baronet. 

Mr.  C.  ANSTEY  said,  it  appeared 
that  the  complaints  of  the  reluctant  popu- 
lation of  the  colony  were  to  be  disregarded; 
that  every  incentive  to  the  emigration  of 
its  free  inhabitants  would  still  be  adminis* 
tered  by  the  Imperial  Home  Government; 
and  that  every  obstacle  would  still  be 
thrown  in  the  way  of  free  emigration  from 
Europe  thence.  He  listened  with  some 
degree  of  surprise  to  the  parties  referred 
to  by  the  right  hon.  Baronet  (Sir  George 
Grey).  The  right  hon.  Baronet  had  ap- 
pealed with  confidence  to  the  solitary  case 
of  a  public  meeting  assembled  in  the 
squatting  districts  of  New  South  Wales 
(for  that  was  the  character  of  Moreton 
Bay),  and  had  asked  them  if,  in  the  face 
of  that  public  meeting,  the  House  would 
entertain  the  Motion  of  his  hon.  Friend 
the  Member  for  So-  thwark  (Sir  William 
Molesworth).  Then  f  e  right  hon.  Baro- 
net had  quoted  the  sentimonts  of  an  Indian 
officer,  who  had  been  only  a  few  weeks  in 
Van  Diemen's  Land,  and  who  ^roke  against 
the  testimony  of  all  the  inhabitants  of  the 
colony,  all  the  public  meetings  that  had 
been  held,  and  all  the  petitions  sent  from 
the  settlement  to  that  House  and  the  foot 
of  the  Throne.  What  he  (Mr.  Anstey) 
begged  to  ask  was,  the  condition  of  Van 
Diem  en's  Land  as  represented  by  those 
who  ought  to  know  it  best — the  free  peo- 
ple of  the  colony  ?  It  would  be  impossible, 
with  any  regard  to  public  decorum,  to 
enter  into  any  details  respecting  it  in  any 
place  which  was  open  to  the  public  press, 
or  where  publicity  might,  in  any  shape,  be 
given  to  these  details.  The  numerical 
proportion  of  the  virtuous  and  criminal 
population  of  that  land  was,  year  by  year, 
month  by  month,  and  week  by  week, 
changing  to  the  prejudice  of  the  former, 
and  advantage  of  the  latter.  Free  emi- 
grants declined  to  go  to  that  colony.  They 
went  elsewhere,  and  those  free  emigrants 
who  had  hitherto  inhabited  the  colony, 
were  emigrating  by  shoals  to  other  colonies 
not  tainted  by  the  presence  of  a  criminal 
convict  population.  In  1824,  when  Van 
Diemen's  Land  first  possessed  a  free  popu- 
lation, there  had  been  every  inducement 
held  out  by  Government  that  those  who 
went  thither  should  be  protected  as  much 
as  possible  from  the  contamination  depre- 
cated by  the  hon.  Member  (Sir  William 
Molesworth).    From  1824  to  1840   the 
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free  population  had  continued  to  increase, 
and  the  convict  population  decreased  stead- 
ilj  until  the  proportion  of  convicts  to  free 
settlers  had  hecomo  only  one  half  of  what 
it  had  been  in  1824.  After  the  year  1840, 
when  the  number  of  convicts  sent  to  the 
colony  had  increased  considerably,  the 
colonists  had  met  and  petitioned  on  the 
subject.  The  other  penal  settlements  of 
New  South  Wales  had  been  freed  from 
the  presence  of  convicts  at  the  expense  of 
Van  Diemen's  Land. 

Notice  taken,  that  Forty  Members  were 
not  present;  House  counted;  and  Forty 
Members  not  being  present, 

The  House  was  adjourned  at  half  after 
Seven  of  the  clock,  till  Thursday. 


HOUSE    OF    LORDS, 
Thursday,  May  22\  1851. 

BifiifUTEB.]    PuBUG   Bills.  —  2*   Episcopal  and 

Capitular  Estates  Management. 
3'  Property  Tax  Bill. 

EPISCOPAL  AND  CAPITULAR  ESTATES 
MANAGEMENT  BILL. 

The  Earl  of  CARLISLE,  in  moving 
the  Second  Reading  of  "  a  Bill  for  the 
Management  and  Regulation  of  Episcopal 
and  Capitular  Estates  and  Revenues  in 
England  and  Wales,*'  felt  himself  called 
upon  to  claim  the  utmost  forbearance  and 
indulgence  of  their  Lordships.  He  made 
this  claim  upon  their  Lordships  from  hav- 
ing found  the  subject  one  of  a  most  difficult 
and  complicated  nature — one  with  which 
till  within  a  very  recent  period  he  had  been 
almost  entirely  unversed,  and  which,  from 
the  nature  of  its  provisions,  was  almost  sure 
to  displease  all  the  parties  to  whom  those 
provisions  applied.  There  were,  however, 
two  or  three  circumstances  connected  with 
it  from  which  he  derived  consolation  and 
encouragement.  First  of  all,  it  was  a 
measure  entirely  free  from  all  party  con* 
siderations;  next,  ho  had  a  firm  conviction 
that  Government  in  proposing  it  were  ac- 
tuated  by  no  other  motive  than  that  of  re- 
moving existing  inconveniences,  and  of  sup- 
plying existing  wants.  He  also  derived 
encouragement  from  the  importance  of  the 
measure  itself,  and  from  the  great  advan- 
tages which  it  was  calculated  ultimately  to 
ensure  to  the  Church  and  the  country  at 
large.  He  likewise  derived  encourage- 
ment from  this  circumstance,  that  it  was  a 
measure  which  deserved,  and,  indeed,  re- 
qoiredy  the  most  minute  and  careful  atten- 

Mr.  0.  Anstey 


tion;  and,  therefore,  he  hoped  that  their 
Lordships  would  give  it  a  second  reading, 
in  order  that  he  might  refer  it  to  a  Select 
Committee  carefully  constituted,  where  all 
its  provisions  might  be  narrowly  sifted  and 
diligently  considered.     None  of  their  Lord- 
ships, by  acceding  to  the  second  reading, 
would  be  pledged  to  the  provisions  of  the 
Bill  further  than  this,  namely,  to  admit 
that  the  improvement  of  Church  property, 
and  of  the  means  of  increasing  the  effi- 
ciency of  the  Church,  was  a  fit  suhject  for 
deliberation.      The    management    of    the 
property  of  the  Church  had,  as  their  Lord- 
ships well  knew,  long  been  admitted  to  be 
very  unsatisfactory,  and  had  given  rise  to 
many  and  just  complaints.     It  acted  un- 
satisfactorily, and  injuriously  to  all  parties, 
to  the  Church  as  well  as  to  its  lessees ; 
to  the  Church,  inasmuch  as  it  produced  to 
its  dignitaries  much  less  of  the  legitimate 
value  of  their  property  than  it  ought  to  do; 
and  to  the  lessees  on  acooont  of  the  uncer- 
tainty of  the  tenure  inherent  in  the  pro- 
perty itself,  and  increased  of  late  years  bj 
the  course  taken  by  the  Ecclesiastical  Com- 
missioners appointed  under  a  recent  Act 
of  Parliament,  and  by  the  discussions  which 
the  subject  itself  had  recently  undergone. 
Besides  acting  unsatisfactorily  to  the  lea* 
sors  and  the  lessees,  it  discouraged  im- 
provement, prevented  the  employment  of 
capital,  and  promoted  a  negligent  and  im- 
perfect system  of  cultivation.     He  did  not 
make  that  statement  upon  his  own  viewm 
alone,  but  on  the  views  of  men  of  much 
higher  and  graver  authority.     It  was  stated 
in  the  report  of  the  Commissioners  appoint- 
ed in  ]  o49  to  inquire  into  the  Episcopal 
and  Capitular  Revenues,  in  reference  to 
the  terms  upon  which  renewals  of  leasea 
were  effected,  that  it  appeared  to    them 
that  the  Church  realised  ordinarily  from 
one-fourth  to  one-third  only  of  the  rack- 
rental  value  of  its  estates,  the  remainder 
being  in  the  hands  of  the  lessees;  and  that 
the  fines  were  calculated  so  as  to  allow  the 
lessees  a  return  varying  from  five  to  ten 
per  cent.      There  is  a  little  doubt  that, 
under  a  different  plan  of  management,  the 
estates  might  be  made  to  produce  a 'much 
larger  income  for  the  Church,  and,  at  the 
same  time,  be  held  upon  a  tenure  more 
acceptable  to  the  lessees.     The  Commit- 
tee of  the  House  of  Commons  which  had 
sat  upon  Church   Leases  in  1839,  used 
the  following  language  in  their  Report : — 

**  Tour  Comnuttee  are  prepared  oonfldently  to 
assert,  that  the  system  of  raising  revenue  by  flim, 
always  impi^vident,  is  partioulariy  disadvaal^ 
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geouB  to  the  obnrch  lessor,  from  the  peculiarity 
of  his  tenure ;  that  the  objections  to  it  are  felt  in 
leases  for  terms,  and  aggravated  most  materially 
in  leases  for  lives.  They  are  also  convinced  that 
the  balance  of  inconvenience  over  advantage  is 
against  the  lessee,  and  that  the  system  tends  to 
prevent  the  investment  of  capital  in  the  perma- 
nent improvement  of  the  estate,  whereby  a  check 
is  put  to  the  extension  of  buildings  in  some  places 
where  they  are  much  required,  and  the  country 
is  deprived  of  all  the  ben^t  that  might  be  drawn 
from  the  emancipation  of  a  great  exttot  of  land 
which  is  now  excluded  from  the  advantage  of  the 
most  approved  system  of  agriculture." 

From  the  promulgation  of  opinions  like 
these,  the  country  at  large  expected  that 
an  alteration  in  the  present  system,  or  at 
least  a  very  great  modification  of  it,  would 
have  been  effected  before  now;  and  that 
expectation  had  placed  in  suspense  the 
arrangements  of  all  parties,  and  had  dis- 
couraged all  material  improvements  in  this 
description  of  property.  With  a  view  of 
sifting  every  branch  of  this  important  sub- 
ject, and  of  procuring  results  which  would 
be  fair  and  satisfactory  to  all,  Her  Ma- 
jesty's Government  issued  in  1849  a  Com- 
mission— 

"  For  the  purpose  of  inquiring  into  the  present 
system  of  leasing  and,  managing  the  real  property 
of  the  Church  in  England  and  Wales,  belonging  to 
the  archbishops  and  bishops,  to  the  cathedrals  and 
collegiate  churches,  and  the  several  members 
thereof,  being  corporations  sole,  and  to  the  several 
minor  corporations  aggregate  within  the  said  ca- 
thedrals, and  also  that  vested  in  the  Ecclesias- 
tical Commissioners  for  England ;  and  for  con- 
sidering how,  and  by  what  system  of  manage- 
ment, such  property  can  be  rendered  most  pro- 
ductive and  beneficial  to  the  said  Church,  and 
most  conducive  to  the  spiritual  welfare  of  the 
people,  due  regard  being  had  to  the  just  and  rea- 
sonable claims  of  the  present  holders  of  such  pro- 
perty, under  lease  or  otherwise ;  and  also  for  con- 
sidering whether  any  and  what  improvement  can 
be  made  in  the  existing  law  and  practice  relating 
to  the  incomes  of  the  said  archbishops  and  bishops, 
and  of  the  several  members  of  chapters,  dignita- 
ries, and  officers  of  the  said  cathedrals  and  colle- 
giate churches,  so  as  best  to  secure  to  them  re- 
spectively fixed,  instead  of  fluctuating,  annual  in- 
comes.*' 

That  Commission  was  composed  of  the 
noble  Earl  on  the  cross-bench  (the  Earl  of 
Harrowby),  of  the  Dean  of  Canterbury,  of 
the  present  Solicitor  General,  of  Mr.  Arm- 
strong, and  of  Mr.  Jones.  These  Com- 
missioners in  the  year  1850  presented  two 
Reports,  both  of  which  had  been  laid  on 
the  tables  of  the  two  Houses  of  Parliament; 
and  Her  Majesty's  Government  had,  after 
mature  consideration,  determined  on  embo- 
<ljing  their  recommendations,  with  scarcely 
any  alteration,  in  the  Bill  then  upon  the  ta- 
ble, and  on  submitting  them  to  the  eonsider- 


ation  of  Parliament.  It  was  now  his  duty 
to  state  the  sum  of  these  recommendations, 
and  he  would  do  so  as  clearly  and  concisely 
as  possible.  His  Lordship  read  the  fol- 
lowing extract  from  the  Report  of  the 
Commissioners : — 

'*  The  tenure  of  such  property  generally  is  by 
lease,  either  for  three  lives,  renewable  at  the 
dropping  of  any  one  life  ;  for  21  years,  renewable 
at  the  expiration  of  every  seven  ;  for  30  years, 
renewable  every  10 ;  or  for  40  years,  renewable 
every  14  ;  and  in  such  leases  a  rent,  usually  little 
more  than  nominal,  is  reserved,  and  a  fine,  vary- 
ing in  different  cases  (being,  in  fact,  the  principal 
source  of  emolument  to  the  lessor),  is  payable  at 
each  period  of  renewal.  Power  has  been  obtained 
under  special  Acts  of  Parliament,  and  also  under 
the  Leasing  Act  passed  in  the  fiflh  and  sixth  years 
of  Your  Majesty's  reign,  for  granting  leases  for 
long  terms  of  years,  for  building,  mining,  and 
other  purposes.  Some  portions  also  of  the  pro- 
perty of  the  Church  are  let  at  rackrent,  and  others 
are  in  hand." 

The  rents  reserved  to  the  Church  under 
these  leases  were  very  small,  and  in  some 
cases  almost  nominal ;  hut  the  fines  taken 
at  each  renewal  formed  the  main  property 
of  the  Church.  In  leases  for  lives  the 
custom  was  to  assess  the  fine  at  5  per  cent 
or  upwards,  so  as  to  secure  to  the  lessee 
that  rate  of  return  for  the  money  which 
he  paid  aa  his  fine.  In  leases  for  terms 
of  years  the  custom  was  to  give  him 
interest  for  his  money  at  the  rate  of 
7,  of  8,  and  even  of  10  per  cent.  In  the 
ordinary  case  of  a  lease  for  21  years, 
the  fine  had  generally  been  made  equiva- 
lent to  a  year  and  a  half's  value  of  the  laud 
let,  which  gave  the  lessee  7  per  cent  for 
the  money  which  he  thus  laid  out.  Now, 
their  Lordships  must  be  aware  that  landed 
property  in  England  generally  sold  for  30 
years*  purchase,  which  gave  the  purchaser 
little  more  than  3  per  cent  for  his  money. 
To  show  the  difference  between  Church 
pr6perty  and  landed  property  generally,  he 
would  mention  that  the  Church  lessee  who 
paid  5  per  cent  for  his  fine,  gave  20  years' 
purchase  for  his  property;  if  he  paid  6  per 
cent,  he  save  only  16|  years*  purchase  for 
it;  and  if  he  paid  9  per  cent,  he  would  only 
give  11  years'  purchase.  From  this  state- 
ment it  appeared  that  if  the  bishops  and 
deans  and  chapters  had  been  in  the  habit 
of  renewing  leases,  which  secured  5  per 
cent  to  their  lessees  for  lives,  and  8  or  9 
per  cent  to  their  lessees  for  terms  of  years, 
it  would  be  as  disadvantageous  to  the 
Church,  considered  as  an  enduring  body, 
as  if  Ihey  had  sold  property  which  ought 
to  have  brought  30  years'  purchase,  for 
lly   16,  or  20  years'  purchase.    There 
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was  then  ample  opportunity  for  making 
these  estates  productive  of  a  larger  income 
for  the  Church,  and  for  placing  them  on  a 
tenure  more  acceptable  to  the  lessees. 
Very  opposite  views  had  been  taken  as  to 
the  principle  which  ougbt  to  regulate  the 
final  adjustment  of  the  rights  and  claims 
both  of  the  lessors  and  the  lessees  of  this 
species  of  property.  It  had  been  asserted 
by  some  that  the  Church  should  be  dealt 
with  as  if  it  might  properly  run  all  its  leases 
out,  and  at  the  end  of  subsisting  terms  en- 
ter into  the  absolute  possession  of  the  pro- 
perty. It  had  been  asserted  by  others 
that  the  lessees  were  entitled  to  a  renewal 
of  their  leases  on  the  same  advantageous 
terms  which  they  had  hitherto  practically 
enjoyed.  Now*,  it  was  clear  that,  accor- 
ding to  the  strict  letter  of  the  law,  and  ac- 
cording to  the  precedent  adopted  by  the 
Crown  .  towards  its  lessees — although  the 
lessees  of  the  Church  were  not,  as  he  would 
show  hereafter,  in  a  situation  exactly  si- 
milar to  that  of  the  lessees  of  the  Crown, 
an  argument  might  be  raised  favourable 
to  the  extreme  views  taken  by  the  Church, 
or,  in  other  words,  the  lessors.  It  would, 
however,  be  a  very  grave  matter  utterly  to 
extinguish  the  connexion  which  for  ages  had 
existed  between  the  owners  and  lessees  of 
Church  lands — and,  if  he  might  use  a 
phrase  but  too  well  known  at  present,  to 
**  ignore  "  all  the  advantages  to  which  the 
Church  lessees  had  hitherto  been  accus- 
tomed. There  had  been  such  confidence 
placed  by  the  lessees  of  the  Church  in  the 
practice  and  terms  on  which  their  leases 
were  renewable,  that  they  had  long  reck- 
oned upon  their  property  as  all  but  equal  to 
freehold,  and  had  made  it  subject  to  mort- 
gages, family  settlements,  and  devises  by 
will.  Let  it  be  remembered  in  what  posi- 
tion the  parties  respectively  stood.  These 
fines  constituted  the  actual  income  of  exist- 
ing bishops,  and  deans  and  chapters.  If 
they  did  not  renew  the  leases,  they  had  no 
income.  It  was  often  the  object  of  the 
lessees  to  wait;  but  the  bishops  could  not 
wait ;  if  the  bishop  was  an  old  man,  or  in 
precarious  health,  or  expecting  a  removal, 
he  might  be  led  to  continue  the  lease  at  a 
disadvantageous  rate  to  his  successor.  He 
(the  Earl  of  Carlisle)  was  of  opinion,  and 
he  thought  their  Lordships  would  agree 
with  him,  that  no  class  of  men  should  be 
less  liable  to  an  uncertain  and  fluctuating 
income  than  those  who  filled  high  dignities 
in  the  Church.  It  was  therefore  impossi- 
ble, without  the  aid  of  Parliament,  to  effect 
an  arrangement  favourable  to  the  Church 

The  Earl  of  Carlisle 


by  giving  them  power  to  mn  oat  the  leaies, 
which  they  had  hitherto  never  failed  to  re- 
new; and,  to  such  an  arrangement  as  that, 
he  did '  not  expect  that  Parliament  would 
willingly  assent.  The  Commissioners  had 
recommended  a  compromise  between  the 
extreme  views  taken  by  the  Church  on  the 
one  side,  and  by  the  lessees  on  the  other;  and 
that  compromise  was  incorporated  in  this 
Bill.  The  main  ground  of  this  compromiae 
was  a  recommendation  of  the  Commiasioners 
to  give  to  the  lessees  a  perpetual  right  of 
renewal.  That  was,  indeed,  a  large  con- 
cession; but  he  did  not  see  in  what  way 
their  Lordships  could  improve  the  property 
of  the  Church  without  making  some  auch 
arrangement  with  the  lessees,  who  had 
many  ways,  as  their  Lordships  could  easilj 
imagine,  of  making  their  views  and  just 
wishes  felt  in  the  other  House  of  Parlia- 
ment, and  who,  he  was  sure,  would  never 
consent,  without  adequate  consideration,  to 
give  power  to  the  bishops  to  run  out  their 
leases.  It  was  therefore  proposed  that  the 
lessees  should  have  a  perpetual  right  of  re- 
newal. He  would  first  deal  with  the  lessees 
for  lives.  That  had  always  been  deemed, 
and  on  good  grounds,  a  most  objectionable 
form  of  arrangement.  It  exposed  both 
parties — both  the  Church  and  the  lessee — ' 
to  great  precariousness  and  uncertainty  ; 
it  might  suddenly  destroy  the  anticipations 
which  both  parties  had  been  led  to  form, 
and  compelled  the  lessees  in  many  instances 
to  insure  the  lives  of  the  parties  in  their 
leases.  It  was,  therefore,  proposed  to  con- 
vert leases  for  lives  into  leases  for  an  equiva- 
lent term  of  years.  There  might  be  cases 
where  there  were  precarious  and  uncertain 
lives,  and  where  the  lives  of  members  of  the 
lessees'  families  had  been  insured,  which 
might  render  them  desirous  that  their 
leases  should  not  at  once  be  converted  into 
leases  for  years.  It  was  therefore  pro- 
posed that  in  such  cases  the  Commbsion- 
ers  should  keep  up  the  existing  liveSy 
and  only  have  the  power  to  substitute  a 
term  of  years  for  the  third  or  new  life  in 
the  leases  under  which  they  now  held. 
Thus  in  the  course  of  a  few  years  all  leases 
would  be  brought  under  the  category  of 
leases  for  terms  of  years.  In  what  way, 
then,  did  the  Bill  propose  to  deal  with 
those  leases  ?  He  would  explain  as  briefly 
as  he  could.  Suppose  a  farm  worth  clear 
100^.  a  year  let  on  a  lease  of  twenty-one 
years,  renewable  every  seven.  Suppose 
seven  years  to  have  expired,  and  that  the 
lease  has  now  fourteen  years  to  run.  In 
the  ordinary  course  the  lease  would  be 


1213 


EstakM 


{May  23,  1851}         Managment  Bill.         1214 


newed,  that  is,  another  term  of  seven  years 
would  be  added  upon  payment  of  a  fine 
differing  in  different  districtB.  The  more 
usual  fine  is  a  year  and  a  half's  purchase, 
that  is  150^  in  this  case.  This  process 
would  be  repeated  septennially,  so  that 
the  lessee  would  receive  a  septennial  fine 
of  150^,  which  the  Commissioners  state 
to  bo  equivalent  to  251,  per  annum.  Now, 
if  the  lessor  should  determine  to  run  hisi 
lease  out,  he  would  receive  no  fine,  and  at 
the  end  of  the  fourteen  years  would  become 
entitled  to  enter  upon  this  farm  of  1002. 
a  year.  It  was  found  that  a  perpetual 
rent  of  lOOL,  to  commence  fourteen  years 
hence,  which  was  the  extreme  right  of  the 
lessor,  was  equivalent  to  a  perpetual  rent 
of  632.,  to  commence  immediately.  Ac- 
cordingly the  beneficial  interest  which  the 
lessor  (the  Church)  practically  would  enjoy 
from  this  farm  of  100^  per  annum  under 
the  present  system  of  renewal,  is  equiva- 
lent to  251,  per  annum;  but  if  the  lessor 
were  to  run  out  the  lease,  his  beneficial 
interest  would  be  equivalent  to  631.  per 
annum.  Now  it  was  proposed  by  the 
Commissioners — and  he  would  give  their 
Lordships  the  words  of  the  Commission- 
'ers  themselves — to  divide  this  difference 
between  the  lessors  and  lessees  in  the  fol- 
lowing way.     They  propose,  that 

— « henceforth  a  septennial  fine  should  he  paid 
to  the  Church,  calculated  at  the  same  rate  of  in- 
terest as  at  present,  but  only  on  half  the  annual  fina- 
ble value ;  and  that  at  the  end  of  the  now  ex- 
isting term  an  annual  rent  should  thenceforth  be 
paid  to  the  Church  equal  to  the  other  half  of  the 
annual  finable  value.  We  may  in  other  words 
express  the  arrangement  thus,  viz.,  that  as  to  one 
moiety  of  the  annual  finable  yaluo,  the  Church 
should,  as  it  were,  run  out  the  lease  ;  and,  as  to 
the  other  moiety  of  the  annual  finable  value,  the 
Church  should  renew  the  leasee  upon  a  fine  calcu- 
lated at  the  same  rate  of  interest  as  at  present." 

Now,  he  would  apply  this  to  the  instance 
which  he  had  just  selected.  Instead  of 
paying,  as  now,  on  the  renewal  of  his 
lease  a  fine  of  150^,  the  lessee  would  have 
to  pay  a  fine  of  751,  in  respect  of  one 
moiety  of  the  annual  value  of  the  property, 
and  a  like  fine  of  751,  at  the  end  of  every 
seven  years,  and  as  to  the  other  moiety, 
he  would  have  to  pay  a  50/.  rent,  to 
commence  at  the  end  of  fourteen  years, 
when  his  lease  would,  unless  renewed, 
have  expired.  The  Commissioners  have 
ascertained  that  the  septennial  fine  of  751,, 
and  the  annual  rent  of  501,,  to  commence 
at  the  end  of  fourteen  years,  are  together 
equivalent  to  an  annual  rent  of  442.,  to 
oommenoe  immediately  prauerUi,  so  that  by 


the  arrangements  proposed,  the  lessor  (the 
Church)  would  receive  what  is  equivalent 
to  442.  per  annum,  instead  of  the  sep- 
tennial fines  of  1502.,  which,  as  be- 
fore stated,  are  equivalent  to  251.  per 
annum,  showing  a  gain  to  the  Church  of 
7G  per  cent  on  the  present  fines.  He 
knew  the  difficulty  of  following  such  nice 
and  intricate  calculations;  but  the  re- 
sult of  the  arrangement  was,  that  the 
Church,  instead  of  running  out  the  whole 
lease,  would  only  run  it  out  so  far  as  half 
the  annual  value  of  the  property  was  con- 
cerned, and,  instead  of  receiving  the  fine 
on  the  whole  annual  value  of  the  property, 
would  receive  it  upon  an  annual  rent  equal 
to  the  other  half  of  the  annual  finable 
value;  and  thus  the  Church  would  only 
get  half  of  its  extreme  rights,  and  the  les- 
see only  one-half  of  his  extreme  claims. 
It  was  proposed  to  employ  the  agency  of 
the  Ecclesiastical  Commissioners  to  ascer- 
tain the  precise  rates  of  the  fines  now 
levied,  that  is,  the  proportion  which  the  fine 
bears  to  the  value  of  the  property.  Those 
Commissioners  would  also  have  a  further 
power.  It  appeared  that  there  were  cer- 
tain districts  of  the  country,  especially  in 
the  north  of  England,  where,  either  from 
some  notion  of  ancient  right,  or  from  in- 
variable usage,  the  lessees  were  so  confi- 
dent of  the  renewal  of  their  leases  at  the 
ordinary  fine,  that  a  twenty-one  years* 
lease  was  of  as  much  value  as  the  fee- 
simple  of  the  estate.  In  these  districts, 
which  would  be  defined  by  the  Commis- 
sioners under  the  Bill,  greater  indulgence 
would  be  shown  to  the  lessees.  Instead 
of  running  out  the  lease  as  to  half  its 
annual  value,  and  continuing  the  system 
of  fines  as  to  the  other  half,  the  lessor 
would  in  these  districts  run  out  the  lease 
only  as  to  one-third  its  annual  value,  and 
continue  the  system  of  fines  as  to  the  other 
two-thirds.  Property  in  houses  did  not  stand 
on  the  same  footing  as  that  in  lands  and 
farms;  but  it  was  intended  even  in  that 
case  to  bring  about  a  nearly  analogous  re- 
sult. From  the  deteriorating  nature  of 
house  property.  It  would  be  impossible  to 
make  a  reservation  of  rent  to  the  extent 
of  half  the  finable  value  upon  the  expira- 
tion of  the  lease.  It  was  proposed, 
therefore,  with  respect  to  house  pro- 
perty, to  give  the  lessee  the  right  of 
renewal  upon  the  present  amount  of 
fines;  but  in  such  cases  there  was  to  be 
reserved,  besides  the  rent  which  he 
would  have  contracted  to  pay,  a  fur- 
ther additional   rent,  equivalent  to  half 
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the  ralae  of  the  right  now  to  renewal 
to  bo  conferred  upon  him.  By  these 
means  the  advantage  would  be  divided 
between  the  lessor  and  the  lessee  in  equal 
proportion  as  in  the  other  cases.  Property 
in  mines  was  to  be  placed  on  the  same  foot- 
ing as  property  in  land.  There  was, 
however,  one  species  of  property  which 
was  not  to  be  put  on  the  same  footing 
as  other  property,  and  that  was  tithe  rent- 
charges.  The  greater  portion  of  these 
rentchargcs  were  let  on  leases  for  lives  or 
twenty-one  years.  The  Commissioners 
were  of  opinion  that  they  should  be  dealt 
with  on  different  principles  from  those  sug- 
gested for  the  management  of  land.  They 
recommended  that  thoy  should  be  suii'ered 
to  run  out,  and  not  be  renewed,  except  in 
special  cases,  to  be  approved  by  the  central 
board.  They  founded  this  recommenda- 
tion on  the  fact  that  these  rontcharges 
had  neither  been  formed  by  the  past  exer- 
tions, nor  were  likely  to  be  improved  by 
the  joint  future  exertions,  of  lessees  and 
lessors;  there  was  not  here  the  plea  of 
lands  hcmrr  intermixed  with  other  freehold 
lands  of  the  lessee;  and  they  stated  gene- 
rally that  there  were  no  circumstances  df 
association  and  attachment  to  the  pro- 
perty like  those  which  actuated  the  lease- 
holder who  had  long  occupied  the  estate, 
and  might  have  other  freehold  property 
in  the  district.  With  respect  to  manorial 
rights,  he  thought  they  could  hardly  be 
looked  upon  as  a  very  fitting  ecclesiastical 
appanage  :  it  was  therefore  proposed  to  lot 
the  leases  run  out,  or  to  put  them  up  for 
sale,  or  otherwise  dispose  of  them.  It 
was  also  proposed,  in  cases  of  copyhold 
property,  to  give  the  lessees  facilities  for 
enfranchising  their  lands  by  surrender; 
and  any  money  accruing  from  this  or 
any  other  source  was  to  be  vested  in 
the  Ecclesiastical  Ooinmissionors  —  first, 
for  the  purposes  of  this  Act,  and  next,  for 
the  purposes  of  the  Act  under  which  they 
received  their  appointment.  He  had  not 
mentioned  what  was  proposed  to  be  done 
with  respect  to  timber — a  species  of  pro- 
perty which  had  suflfered  most  from  the 
existing  arrangement.  The  lessee  had  no 
right  to  cut  it;  the  lessor  had  no  right  of 
entry  on  the  land,  and  therefore  had  no 
power  to  cut  it;  and  the  lessee,  having  no 
interest  in  it,  would  neither  enclose  nor 
protect  it.  The  consequence  was,  that 
the  timber  on  the  estates  of  the  Church 
was  in  a  very  bad  and  unsatisfactory  con- 
dition. It  was  therefore  proposed  that  all 
timber  now  growing  on  the  leasehold  es- 
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tates  held  under  the  Chtureli  shoiild  lia 
valued  at  the  next  period  of  renewal,  and 
paid  for  by  the  lessee,  and  thenceforth  be 
considered  as  his  property.     It  was  alao 
proposed  that  the  future  fines  should  be 
assessed  upon  the  value  of  the  land,  with- 
out reference  to  any  timber  growing  there- 
on.    There  were  also  facilities  provided  for 
the  reimbursement  of  any-sums  expended, 
either  by  the  lessor  or  the  lessee,  for  the 
improvement  of  the  estate,  which  would  oc- 
casion unusual  outlay;  but,  infdtnre,  those 
arrangements  would  be  made  on  a  valuation 
at  the  end  of  every  twenty-one  years,  instead 
of  every  seven  years,  as  at  present,  a  circum- 
stance which  would  be  at  once  a  benefit  to 
the  lessee,  and  a  security  to  the  interests 
of  the  Church,  for  it  would  afford  scope  for 
the  improvement  of  the  property,  withont 
depriving  the  Church  of  any  ultimate  ad-' 
vantage  which  might  accrue  from  that  im- 
provement.    He  thought   that  these  de- 
tails would  remove  from  the  Bill  the  im- 
putation that  it  was  a  Bill  for  the  aliena- 
tion of  the  property  of  the  Church.     He 
would  not  defend  himself  from  such  an  im- 
putation, as  he  trusted  that,  with  his  well- 
known  opinions,  it  was  quite  unnecessary. 
He   thought  the  Bill  would  enable    the 
Church  to  improve  its  property,  and  bj  its 
improvement  to  increase  its  means  for  the 
spiritual  instruction  of  the  people.     Such 
were  the  material  provisions  of  the  Bill, 
so  far  as  regarded  the  relations  between 
the  Church  and  the  lessees  of  its  estates. 
The   Bill   also   comprised  other  arrange- 
ments not  wanting  in  importance  for  the 
management  of  the  estates  vested  in  bi- 
shops, deans,  and  cliaptora.     It  would  give 
to  those  high  dignitaries  fixed  instead  of 
fluctuating  incomes.      That    had  always 
been  the  intention  of  the  Legislature,  but 
hitherto  it  had  boon  inadequately  realised. 
Some  bishops  had  received  more,  others 
less,  than  the  income  intended  for  them. 
To  put  an  end  to  this  state  of  things,  to 
secure  the  regularity  of  the  incomes  of 
the  right  rev.  Prelates,  and  to  guard  them 
against  any  injury   which  might  accrue 
from  this  change  of  system,  it  was  pro- 
posed in  the  case  of  all  bishops  appointed 
subsequently  to  the  passing  of   the  Act 
of  1848,  to  vest  the  management  of  their 
estates  in  the  Ecclesiastical  Commission- 
ers,  the  bishops  receiving  in  the  mean- 
time the  fixed  incomes  assigned  to  them 
by  law  until    they  were    provided  with 
separate  estates  and  endowments  to  that 
amount,  while  the  surplus  was  to  be  trans- 
ferred to  the  Ecclesiastical  Commissionem 
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lor  the  purposes  of  tbat  Commission.  It 
was  not  proposed  to  take  the  management 
of  the  corporate  estates  belonging  to  our 
cathedral  and  collegiate  churches,  nor  the 
estates  of  deans  and  chapters,  out  of  the 
hands  of  those  bodies.  Where  their  in- 
comes were  fixed  by  law,  those  incomes 
would  be  paid  to  them.  Any  deficiency 
would  be  made  good  by  the  Commissioners, 
and  the  sums  so  advanced  would  be  charged 
OB  the  estates  attached  to  their  incumben- 
cies. In  order  to  provide  for  any  unfore- 
seen emergency  which  might  arise  out  of 
these  changes,  power  was  given  to  the 
Ecclesiastical  Commissioners  to  borrow 
money  on  debentures.  With  respect  to 
the  whole  measure  which  he  had  now  in- 
troduced to  their  Lordships — and  he  well 
knew  how  imperfectly — he  had  only  to  re- 
peat the  observations  with  which  he  had 
commenced,  that  he  presented  it  to  them 
in  the  hope  that  it  would  receive  their 
careful  and  deliberate  consideration.  If 
their  Lordships  should  take,  as  he  hoped 
they  would  do,  the  usual  course  of  reading 
the  Bill  a  second  time,  and  should  then  re- 
fer it  to  a  Select  Committee,  they  would 
be  able  to  decide  which  of  its  provisions 
ought  to  remain,  and  which  ought  to  be 
omitted.  It  was  not  for  him  to  give  ad- 
vice to  the  right  rev.  bench  of  Bishops- 
advice  as  to  the  course  which  they  ought 
to  pursue :  but  this  he  might  be  permitted 
to  say,  that  he  thought  it  would  be  imprac- 
ticable to  carry  through  Parliament,  as  it 
was  at  present  constituted,  or  as  it  might 
be  hereafter  constituted,  any  Bill  /or  the 
purpose  of  enabling  the  Church  to  run  out 
its  leases,  and  to  enter  into  the  full  enjoy- 
ment of  their  estates  without  full  consider- 
ation for  the  lessees — and  that  even  in 
case  such  a  provision  could  be  carried, 
it  would  be  inatter  of  doubt  whether  it 
would  be  prudent  that  bishops  and  ec- 
clesiastical dignitaries  should  be  changed 
into  the  holders  of  landed  property,  and 
become  landlords  at  rackrents,  and  liable 
to  all  the  inconveniences  and  vicissi- 
tudes of  such  a  position.  If  such  a 
large  amount  of  income  could  be  raised  by 
such  a  measure  as  the  present  for  the 
benefit  of  the  Church — an  amount  which 
in  the  opinion  of  some  might  be  doubled 
and  even  tripled  by  the  new  system  of 
management — if  such  an  increase  of  re- 
venue could  be  realised  for  the  Church 
either  by  this  or  any  similar  measure — then 
he  put  it  to  the  rigiit  rev.  Bench  to  con- 
sider whether  it  would  not  be  most  condu- 
cive to  their  own  interests  to  give — he 
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would  not  say  a  courteous  and  careful, 
but  a  scrutinising  and  even  suspicious,  at- 
tention to  its  provisions.  Feeling  confi- 
dence in  the  character  of  the  measure  it- 
self, and  in  the  advantages  which  it  was 
calculated  to  produce,  and  feeling  confi- 
dence also  in  the  character  of  tlie  illustri 
ous  body  to  whom  he  submitted  it,  he  now 
moved  that  this  Bill  be  read  a  second  time. 
The  Archbishop  of  CANTERBURY 
said  :  My  Lords,  the  noble  Earl  who  has 
opened  this  complicated  and  delicate  sub- 
ject to  the  House  with  so  much  clearness 
and  candour  began  by  saying,  that  he  ap- 
proached the  subject  with  much  anxiety; 
and  I  trust  that  your  Lordships  will  give 
me  credit  when  I  say,  that  I  rise  with  pe- 
culiar reluctance  and  -  embarrassment  on 
the  present  occasion.  It  is  not  without 
the  greatest  pain  that  I  speak  a  word  in 
disparagement  of  a  measure  proposed  by 
Her  Majesty's  Government,  with  a  sincere 
desire,  I  am  assured,  of  promoting  the 
best  interests  of  the  Church.  And  I 
know  that  it  proceeded  from  a  Commission 
which  has  been  justly  characterised  by  the 
noble  Earl,  two  of  the  Members  of  which  I 
had  the  privilege  of  naming,  and  which 
had  no  other  object  (it  could  have  no  high- 
er object)  than  to  make  better  provision 
for  the  religious  wants  of  the  community. 
Under  these  sentiments,  which  are  shared, 
as  I  know,  by  my  right  rev.  Brethren 
around  me,  no  other  than  the  strongest 
9iotives  could  impel  me  to  desire  any  delay 
in  the  second  reading  of  the  Bill.  But, 
my  Lords,  we  are  impelled  by  the  strong- 
est motives,  by  a  paramount  sense  of  duty, 
to  express  our  apprehensions  regarding  this 
measure.  We  cannot,  as  at  present  ad- 
vised, give  assent  to  the  principle  of  a  Bill 
which  we  consider  as  tantamount  to  an 
alienation  of  the  last  remaining  possessions 
of  the  Church — possessions  of  which  the 
corporations  now  holding  them  are  for  the 
time  trustees  and  guardians,  and  which 
their  successors  have  a  right  to  receivo 
from  them,  as  they  received  them  from 
their  predecessors.  My  Lords,  tlic  Bill 
before  us  gives  to  present  lessees  of  Church 
property  the  right  of  perpetual  renewal; 
and  the  right  of  perpetual  renewal  seems 
to  us  to  be  possession.  To  concede  such 
possession  seems  to  us  the  violation  of  a 
trust  which  we  cannot  conscientiously  sur- 
render. But,  my  Lords,  the  noble  Earl 
has  declared,  in  the  distinctest  terms,  that 
in  sending  this  Bill  to  a  Select  Committee, 
wo  do  not  pledge  ourselves  to  support  it 
finally,  or  to  admit  the  principle  of  per- 
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petual  renewal.  My  Lords,  if  this  can 
be  established  and  generally  understood, 
the  apprehensions  which  influence  me  will 
be  greatly  relieved.  I  had  apprehended 
that,  according  to  Parliamentary  usage,  a 
Select  Committee  would  have  the  power  of 
inquiring  into  the  several  clauses  of  the  Bill, 
of  examining,  revising,  and  changing  its 
details;  but  not  of  altering  its  general 
purport,  or  of  inquiring  generally  into  the 
subject  of  Church  leases.  It  codd  not  be 
at  liberty  to  inquire,  for  instance,  whether 
any  better  mode  than  that  proposed  in  the 
Bill  might  be  devised  for  delivering  the  es- 
tates of  the  Church  from  their  present 
state  of  thraldom,  and  making  them  more 
available  to  the  general  interests  of  the 
Church  at  large.  But  if  I  am  misinformed 
in  this  respect,  and  if  the  Committee  are 
at  liberty,  not  only  to  consider  the  present 
measure,  but  to  receive  such  other  plans 
of  treating  this  property  as  may  be  pro- 
posed, to  compare  them  with  the  recom- 
mendation of  tne  Commission,  and  report 
to  your  Lordships  the  result  of  their  deli- 
berations, the  object  which  we  had  in  view 
in  desiring  the  postponement  of  the  Bill 
will  be,  in  a  great  measure,  attained.  If  it 
shall  then  appear,  after  the  large  and  full 
inquiries  of  the  Committee,  that  no  better 
modo,  of  dealing  with  Church  property  can 
bo  recommended,  more  free  from  the  ob- 
jections to  which  the  'present  measure  is 
exposed,  we  shall  still  have  that  measure 
before  us;  and  if  it  be  then  approved  by 
your  Lordships,  our  consciences  will  be  so 
far  relieved  that  wo  shall  not  be  yielding 
to  a  primd  facie  expediency,  but  to  a 
sort  of  moral  necessity.  For  your  Lord- 
ships must  not  suppose  that,  in  objecting 
to  the  proposed  change,  I  am  defending 
the  present  system.  The  present  system 
is  neither  defensible  in  theory  nor  satis- 
factory in  practice,  and  has  nothing  to 
recommend  it  except  that  it  has  been 
acted  on  for  300  years.  I  am  so  far 
from  upholding  that  system,  that  I  sign- 
ed a  petition  to  Uor  Majesty  in  favour 
of  Church  extension,  which  assumed  that 
the  management  of  Church  property 
might  be  improved.  I  shall  bo  most 
happy  to  concur  in  any  measure  which 
may  produce  such  an  effect,  consistently 
with  security  of  the  property  itself.  My 
Lords,  I  have  thus  ventured  to  state  the 
grounds  of  my  hesitation  concerning  the 
second  reading  of  this  Bill.  If  it  be  dearly 
understood  that  the  Select  Committee  is  at 
liberty  to  take  the  whole  subject  into  con- 
sideration, with  reference  to  the  preaent 
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measure  alone,  my  objectiona  to  the  seeond 
reading  will  be  in  a  great  measure  remoTed. 
The  Bishop  of  LONDON  wished  that 
some  one  of  their  Lordships  hotter  ae- 
quainted  than  himself  with   the  rules  of 
that  House  would  'point  out  how  far  the 
noble  Earl  (the  Earl  of  Carlisle)  was  cor- 
rect in  stating  that  by  assenting  to  the 
second  reading  of  this  Bill,  thej  were  not 
committing  themselves  to  its  principle.  He 
strongly  objected  to  the  principle  of  giv- 
ing the  power  of  perpetnal  renewals  of 
Church  leases;  and  the  House  ought  not 
to  assent  to  that  principle  without  conud- 
ering  carefully  what  the  right  of  the  lessee 
was  in  a  legal,  an  equitable,  and  a  moral 
point  of  view.     He  certainly  thought  the 
lessee's  right  was  not  a  legal,  nor  an  equit- 
able, much  less  a  moral  one,  and  that  all 
he  was  entitled  to  was  the  exact  value  of 
his   interest,  whatever  it  might   he,  and 
which  roust  be  capable  of  a  definite  esti- 
mate.    The  Ecclesiastical  CommissionerB, 
who  had  now  vested  in  them    a    large 
amount  of  property  in  lands  and  tithes, 
had  dealt  with  die  lessees  on  the  assump- 
tion that  the  latter  had  no  legal  or  equit- 
able right;  and  if  they  adopted  the  prin- 
ciple of  this  Bill,  they  would,  to  a  cortun 
extent,  throw  a  doubt  upon  the  transac- 
tions of  the    Commissioners   aa    to   the 
sale    and    purchase   of   reversions.      He 
did  not  agree  that  there  were  no  other 
measures  for  providing  for  the  spiritual 
destitution  of  the  country  but   measures 
like  this,  which  would  subject  the  proper!/ 
of  the  Church  to  great  diminution.    No 
one  w^as  more  desirous  than  he  was  to  see 
the  property  of  the  Church  made  available 
for  relieving  that  spiritual  destitution;  bat 
that  would  not  be  accomplished  bj  that 
Bill.     In  fact,  the  Bill  would  deprive  the 
population  of  a  future  day  of  the  means 
of  supplying  that  destitution.  It  would  rob 
posterity.     He  and  his  right  rev.  Brethren 
held  the  property  of  the  Church  in  trust 
for  the  people  of  this  country,  and  thej 
felt  that  it  would  be  a  dereliction  of  their 
trust  if  they  needlessly  sacrificed  one  iota 
of  what  the  Church  was  bound    not  to 
surrender.     He  was  ready,   however,   to 
admit  that  the  ancient  system  of  manag* 
ing   Church   property,   which    had  come 
down  from  the  times  of  Elisabeth  to  the 
present  day,  was  imperfect  and  defective; 
and  therefore  he  wished  to  see  the  whole 
question  investigated  before  a  Select  Com- 
mittee of  their  Lordships — for  he  was  sure 
there  could  not  be  a  more  competent  or 
impartial  tribunal — in  order,  to  difcorer 
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how  the  reaources  of  the  Church  could  he 
made  more  avaiUhle  for  the  spiritual  in- 
struction of  the  people;  and  also  to  con- 
sider, he  would  not  say  the  rights,  hut  the 
claims  of  the  lessees,  which,  as  far  as  they 
were  fair  and  just,  ought  certainly  to  he 
considered.  He  hoped  that  their  Lordships 
would  pause  hefore  they  sanctioned  tne 
principle  of  giving  the  lessees  at  once  a 
right  of  perpetual  renewal.  Whatever 
course  was  ultimately  pursued,  the  present 
occupiers  of  sees  were  in  no  way  person- 
ally interested,  because  they  would  receive 
sufficient  protection  from  the  Legislature; 
but  no  lay  Lord  having  risen  to  express 
his  opinion,  he  had  felt  it  to  he  his  duty  to 
the  Church,  for  which  he  was  a  trustee,  to 
make  the  few  observations  he  had  address- 
ed to  their  Lordships. 

The  Duke  of  RICHMOND  thought  this 
Bill  would  operate  much  more  against  the 
lessees  than  against  the  lessors;   but  he 
was  willing  to  allow  the  Bill  a  second  read- 
ing, on  the  distinct  understanding  that  in 
assenting  to  the   second   reading,   noble 
Lords  were  not  pledged  to  any  thing  but  a 
full  and  fair  inquiry  before  the  Select  Com- 
mittee.    The  Select  Committee,  he  could 
assure  the  right  rev.  Prelates,  would  have 
the  power  of  altering  every  single  word  in 
the  Bill,  except  the  word  **  whereas,"  at 
the  beginning.     Ho  did  not  assert  that  the 
lessees  had  a  strictly  legal  riffht,  but  he 
said  they  were  placed  in  a  position  in  which 
the  lessors  were  so  completely  interested  in 
granting  them  a  renewal,  that  they  hardly 
ever  ventured  to  refuse.     The  lessees  in 
England   were   not   nearly   so   provident 
as  their  brother  lessees  in  Ireland;  for  if 
their  Lordships  looked  to  the  Act  of  Par- 
liament in  Ireland,  they  would  find  it  con- 
tained a  clause  allowing  the  lessees  to  force 
the  renewals  of  their  Teases.     The  lessees 
ought  to  have  done  the  same  in  this  coun- 
try, and  then  we  should  not  have  had  these 
discussions  so  constantly  taking  place  on 
that  subject.    But  he  had  risen  to  say  that 
to  many  of  the  details  of  this  Bill  he  strongly 
objected;  but  he  could  scarcely  be  one  who 
wished  to  give  up  to  the  lessees  the  pro- 
perty that  belonged  to  the  Church,  because 
ne  desired  to  see  the  Church  have  more 
means  at  its  disposal  than  it  had;  but,  in 
considering  this  ouestion,  he  thought  they 
were  bound  to  take  into  account  the  fair 
and  moral  right  of  the  lessees  of  Church 
property.     He  thought  the  Ecclesiastical 
Commissioners  ought  to  have  treated  these 
lessees  in  the  same  way  as  they  treated 
their  own  tenants — they  ought  not  to  have . 


rackrented  them,  but  dealt  liberally  with 
them  in  a  way  that  would  have  done  jus- 
tice both  to  themselves  and  the  tenants. 

The  Duke  of  BUCCLEUCH  said,  that 
he  had  lately  nresented  a  petition  from  the 
Dean  and  Chimter  of  Westminister,  pray- 
ing, as  he  believed  other  petitioners  had 
prayed,  to  be  heard  by  counsel  at  the  bar 
of  the  House  against  the  Bill.     This  was 
a  reasonable  request,  which  he  thought 
their  Lordships  ought  not  to  refuse.     Hero 
was  a  Bill,  which  though  professed  to  be 
brought  forward  on  public  grounds,  was  in 
reality  a  Bill  affecting  particular  interests. 
He  feared  if  they  were  to  assent  to  the 
proposition  of  the  noble  Earl  opposite  (the 
Earl  of  Carlisle)  and  read  the  Bill  a  second 
time,  it  would  be  tantamount  to  affirming 
its  principle.     He  did  not  much  approve  of 
the  suggestion  of  referring  the  Bill  to  a 
Select  Committee.     It  was  a  convenient 
and  expeditious  device  for  pushing  the  Bill 
through  the  second  reading,   but  it  cei^ 
tainly  was  not  that  course  which  was  best 
calculated  to  promote  careful  discussion  and 
mature  deliberation  upon  the  question,  the 
importance  of  which  must  be  evident  to  all. 
The  best  course,  and  the  most  creditable 
by  far,  would  be  to  refer  the  whole  question 
of  the  management  of  episcopal  and  capi- 
tular estates  to  a  Select  Committee,  with 
instructions  that  they  should  also  take  into 
consideration  the  Bill  now  befor  their  Lord- 
ships.   Such  a  Committee  would,  no  doubt, 
devote  to  the  question  all  the  attention  that 
its  complicated  importance  required;  and  it 
would  be  time  enough  for  their  Lordships 
to  undertake  to  legislate  on   the  subject 
after  the  labours  of  that  Committee  had 
been  concluded,  and  their  report  sent  in. 
He  admitted  that  he  had  only  glanced  over 
the  present  Bill;  but  the  impression  which 
his  mind  had  received  from  the  superficial 
view  that  he  had  been  enabled  to  take  of 
it  was,  that  it  was  the  commencement  of  a 
system  for  the  alienation  of  the  property 
in  the  hands  of  the  Church,  and  that  its 
inevitable   tendency  would  be  to  destroy 
that  independence  which  a  Church,  especi- 
ally in  this  country,  ought  always  to  enioy. 
It  would,  in  fact,  be  only  leaving  them 
stipends  out  of  their  own  property.     At  a 
moment  like  the  present,  when  the  aggres- 
sion of  a  foreign  Potentate  had  created  such 
an  excitement  in  the  public  mind,  it  was  the 
duty  of  the  Legislature  to  take  care  lest  an 
encroachment  no  less  dangerous  should  be 
attempted  from  a  quarter  not  so  remote. 
He  confessed  that  ho  looked  upon  the  pre- 
sent measure  with  some  distrust^  becauae 
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he  believed  there  were  good  grounds  for 
apprehendipg  that  it  would  do  more  to  de- 
stroy the  independence  of  the  Church  than 
to  benefit  its  revenues.  With  these  con- 
victions, he  could  not  consent  to  give  a 
silent  vote.  lie  had  stated  his  views  as 
briefly  as  was  consistent  with  perspicuity, 
and  he  hoped  their  Lordships  would  con- 
sider the  suggestion  he  had  taken  the  liber- 
ty to  submit. 

The  Earl  of  IIARROWBY  was  under- 
stood to  express  his  general  approval  of 
the  principle  of  the  Bill,  and  of  the  sug- 
gestion for  referring  it  to  a  Select  Com- 
mittee. Such  a  course  was  not  unusual, 
and  he  believed  it  might  with  great  pro- 
priety bo  adopted  in  the  present  case.  A 
reference  to  a  Committee  did  not  neccs- 
Barily  imply  an  affirmation  of  the  principle 
of  the  measure — it  would  merely  indicate 
an  opinion  on  the  part  of  their  Lordships 
that  the  present  state  of  Church  property 
was  far  from  satisfactory,  and  that  it  was 
desirable  that  it  should  be  inquired  into 
with  a  view  to  its  better  regulation.  He 
would  not  enter  into  the  details  of  the 
measure;  but  he  could  not  conceal  his  con- 
viction, that  his  right  rev.  Friend  the 
Bishop  of  London  had  dealt  rather  too 
hardly  with  it.  He  was  far  from  express- 
ing an  unqualified  approval  of  all  the  pro- 
visions of  the  Bill;  but  he  should  bo  sorry 
that  their  Lordships  should  rashly  reject 
the  only  measure  that  had  yet  been  sub- 
mitted to  provide  for  tho  great  and  grow- 
ing wants  of  the  Church. 

Lord  STANLEY  :  My  Lords,  what- 
ever difference  of  opinion  there  may  bo  as 
to  the  details  of  this  measure,  there  is  one 
point,  at  all  events,  upon  which  there  ap- 
pears to  be  an  unanimous  concurrence  of 
conviction,  namely,  that  the  correspon- 
dences which  havo  taken  place  upon  this 
question,  and  the  amount  of  attention 
which  it  has  attracted  amongst  the  public, 
and  tho  reports  of  the  various  Committees 
which  havo  been  appointed  to  consider  it  in 
both  Houses  of  Parliament,  have  created  a 
necessity  for  some  legislation  upon  tho 
subject.  On  the  one  hand,  I  believe  that 
the  public  mind  has  been  so  excited  upon 
this  question,  and  that  so  strong  a  feeling 
has  been  aroused  throughout  the  country 
as  to  the  propriety  of  instituting  an  inves- 
tigation into  the  management  of  this  de- 
scription of  property,  that  it  has  become 
desirable,  and  indeed  essential,  with  a  view 
to  the  interest  as  well  of  the  Church  as  of  | 
the  lessees,  that  Parliament  should  expe- ' 
ditioUsly — ^yet  not   with  more  expedition 


than  may  bo  consistent  with  due  delibera- 
tion— determine  upon  a  clear  and  definite 
course  of  policy  upon  the  subject.      On 
the  other  hand,  it  cannot  be  denied  that 
there  prevails  amoAgst  the  public  a  very 
general,  and,  indeed,  I  think,  a  very  justi- 
fiable impression,  that  Parliament  ought 
not  to  think  of  taking  this  question  in  hand 
without  having  previously  ffiven  to  all  piar- 
ties  concerned  at  least  as  nill  a  notice  and 
as  clear  an  intimation  of  the  intentions  of 
the  Government  and  the  Legislature  with 
respect  to  it,  as  it  is  customary  to  allow 
even  to  persons  who  have  an  interest  in  a 
private  Bill.     For  my  own  part,  I  should 
have  no  hesitation  as  to  the  course  I  should 
be  disposed  to  puraue,  if  I  could  bring  my- 
self to  believe  that  the  statement  which 
has  been  made  by  a  noble  Lord  who  spoke 
in  this  debate,  was  strictly  accurate,  namely, 
that  the  option  we  have  to  exercise  in  this 
matter  is  simply  this — whether  we  shall 
affirm  or  reject  the  principle  of  this  Bill  ? 
But  I  do  not  think  that  the  case  can  be  so 
stated.     It  appears  to  me  that  the  ques- 
tion   may    be  compressed  into  narrower 
limits,  and  that  it  does  not  comprise  so  im- 
portant a  proposition.     If  I  could  think 
that  by  voting  for  the  referring  of  this  sub- 
ject to  a  Select  Committee,  I  was  necessa- 
rily rejecting  the  Bill,  and  expressing  my 
disapproval  of  its  principle,  I  should  be 
averse  to  take  such  a  course,  for  I  should 
be  sorry  to  do  anything  the  effect  of  which 
would  be  to  negative  the  only  project  that 
has  as  yet  been  submitted  with  a  view  to 
the  attainment  of  an  object  which  all  must 
admit  to  be  desirable.    But  I  do  not  think 
that,  by  acceding  to  the  suggestion  that 
has  been  made  for  the  reference  of  this  Bill 
to  a  Select  Committee,  the  House  shall  be 
taking  a  course  which  can  in  any  degree 
tend  to  the  rejection  of  the  principle  of 
the  measure.     Neither  do  I  think  that  the 
House  would,  by  so  doing,  bo  necessarily 
affirming  the  principle.     It  seems  to  me 
that  my  right  rev.   Friend  opposite    (the 
Bishop  of  London)  very  much  over-esti- 
mated the  powers  with  which  the  Select 
Committee  are  proposed  to  be  invested, 
when  he  hazards  the  opinion  that  the  prin- 
ciple of  the  measure  will  be  affirmed  if  your 
Lordships  should  think  fit  to  refer  it  to  that 
Committee.     I  am  sure  that  my  right  rev. 
Friend  will  not  hesitate  to  admit  that  it 
would  not  bo  unworthy  of  the  Legislature 
to  enter  upon  an  investigation  to  ascertain 
by  what  means  those  objects  may  most  ef- 
fectively be  attained  which  are  detailed  at 
length  in  the  preamble  of  this  Bill.     The 
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Bill  appears  by  its  preamble  to  bo  devoted 
to  two  principal  purposes  :  firstly,  to  tlio 
iiuproYcmcnt   of   the  present    system    of 
leasing  and  managing  the  real  property  of 
the  Church,  and  to  render  it  most  produc- 
tive and  beneficial  to  the  Church,  and  most 
conducive  to  the  spiritual  welfare  of  the 
people,  due  regard  being  bad  to  the  just 
and  reasonable  claims  of  the  present  hold- 
ers; and  also  to  the  improvement  of  the  law 
and  practice  relating  to  the  incomes  of  the 
bishops  and  members  of  cathedral  estab- 
lishments, so  as  best  to  secure  to  them 
fixed  instead  of  fluctuating  annual  incomes. 
1  am  inclined  to  think  that  the  noble  Earl 
opposite  was  in  error  in  assuming  that  the 
principle  of  allotting  fixed  incomes  to  the 
bishops  has  been  adopted  by  Parliament. 
Undoubtedly  it  has  been  felt  that  there 
was  a  great  variety  and  fluctuation  of  in- 
come among  a  body  of  men  of  equal  rank, 
and  that  the  income  was  not  proportioned 
to  the  amount  of  duty,  and  endeavours 
were  consequently  made  more  to  equalise 
both  the  labours  and  revenues  of  the  re- 
spective seas,  and  to  amend  a  system  under 
which  one  prelate,  by  the  number  of  fines 
falling  to  him,  might  be  extremely  opulent, 
and  his  successor  in  the  see  comparatively 
very  poor.     But  these  attempts  cannot  be 
said  to  have  passed  into  a  system,  nor  can 
it  yet  be  affirmed  that  the  principle  of 
giving  to  all  the  bishops   a  fixed  annual 
income    has    received  a    formal     recog- 
nition from  the  Legislature.      It   is   ex- 
pressly   stated    in    the    last    Report    of 
the  Commission   upon    this   subject,  that 
the    object    which   they   thinlc   it    desir- 
able for  the  Legislature  to  attain,  is  not  to 
equalise  the  income  of  all  tlie  bishops  for 
each  particular  year,  but  rather  to  estab- 
lish such  a  state  of  things  that,  upon  an 
average  of  years,  the  incomes  of  all  the 
bishops  shall  appear  to  bear  some  propor- 
tion of  eouality.     Therefore,  it  appears  to 
me  that  the  noble  Earl  opposite  has  spoken 
rather  inconsiderately  in  saying  that  the 
Legislature,  as  yet  at  all  events,  has  laid 
down  any  definite  system  on  the  subject  of 
fixed  incomes  for  all  bishops.     The  last 
portion  of  this  Bill  involves  some  compli- 
cated arrangements  whereby  it  is  proposed 
that  the  whole  of  the  episcopal  revenues 
shall  be  taken  into  the  management  of  the 
Commissioners — that,  after    being  under 
their  control  for  some  time,  they  shall  be 
reconverted  into  landed  property,  with  a 
view  to  their  being  assigned  again  to  the 
bishops,  and  distributed  amongst  the  dif- 
ferent sees,  so  as  to  provide  equal  endow- 


ments arising  from  land.     Now,  without 
pausing  to  examine  the  elaborate  details  of 
such  a  proposition,  I  am  sure  your  Lord- 
ships will  at  least  go  with  me  to  this  ex- 
tent, that  such  a  proposition  is  one  of  un- 
usual importance,  and  that  the  magnitude 
and  the  variety  of  the  interests  concerned, 
require  that  it  should  be  made  the  subject 
of  the  most  careful  and  the  most  deliberate 
consideration.     The  earlier  portion  of  the 
Bill  refers  to  the  relative  positions  of  les- 
sors and  lessees.     The  right  rev.  Prelate 
opposite  (the  Bishop  of  London)  did  not 
hesitate  to  express  his  disapproval  of  this 
portion  of  the  measure.    I  understood  him 
to  say  that  he  must  always  look  with  ex- 
treme disfavour  on   any  proposition    for 
granting  to  a  tenant  a  right  of  renewal  in 
perpetuity,  because  he  could  not  but  re- 
gard any  such  right  as  tantamount  to  a 
complete  alienation  of  the  property  of  the 
Church.     Now,  it  is  very  certain  that  the 
lessees  of  Church  property  have  no  right, 
legal,  moral,  technical,  or  indefeasible,  to 
a  renewal  of  their  leases.     That  we  must 
take  to  be  unquestionable;   but,  at  the 
same  time  that  we  make  that  admission, 
we  cannot  reftise  to  consider  what  is  the 
immemorial  custom  with  respect  to  such 
tenures,  and  what  has  been  found  in  all 
times  to  be  their  practical  result.     We 
cannot  but  be  aware  that,  as  things  now 
stand,  it  almost  invariably  happens  that 
the  lessee  occupies  this  position  in  relation 
to  the  lessor,  and  has  this  kind  of  holding 
on  the  lessor,  that  although  he  may  not 
have  a  legal  right  to  the  renewal  of  his 
lease,  the  lessor  finds  it  his  interest  to  re- 
new it,  and   recognises  in   the  lessee  a 
moral  claim  almost  as  strong  as  a  legal 
right.     The  difference  between  the  value 
of  a  freehold  estate  and  a  lease  renewable 
for  ever,  may  be  measured  with  accuracy, 
and  represented  by  precise  figures.    A  fee- 
simple  property  may  be  calculated,  upon 
an  averaj^e,  to  sell  for  thirty  years*  pur- 
chase; whereas,  property  held    under    a 
Church  lease,  with  the  understanding  that 
the  lease  will  be  continually  renewed,  will 
sell  for  twenty-four  or  twenty-five  years' 
purchase.     The  difference  is  only  that  be- 
tween twenty-five  and  thirty.     Now,  my 
Lords,  however  anxious  I  may  be  to  im- 
prove the  estates  of  the  Church,  and  how- 
ever deeply  sensible  I  may  be  of  the  im- 
portance of  the  Church's  being  in  the  pos- 
session of  property  adequate  to  her  great 
requirements,   I   cannot   bring  myself  to 
look  upon  this  question  in  the  light  of  the 
Churcn  8  being  in  full  possession  of  all 
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these  estates,  so  that  she  has  nothing  to 
do  to  get  them,  in  an  absolute  and  un- 
qualified sense,  into  her  own  hands,  except 
to  run  out  the  lives,  and  let  tlie  leases  re- 
vert to  herself.     We  see  that  the  control 
which  she  desires  to  exercise  over  them 
cannot  be  conferred  otherwise  than  by  an 
Act  of   Parliament  ;   and  if  the  Act  be 
passed  for  her  benefit,  I  think  it  is  but 
equitable  thai  the  Ghorch   should  grant 
some  co-relative  advantage  to  those  against 
whom  the  Act  will  operate.     Wo  must 
look  upon  this  question  in   an  impartial 
aspect,  and  admit  it  to  be  one  in  which 
something  must  be  conceded  upon  one  side 
and   upon  the  other.     Such  is  the  view 
which  I  take  of  the  matter;  but  if  the 
right  rev.  Prelate,  or  any  body  else,  can 
point  out  to  me  any  method  whereby,  with- 
out any  injustice  to  the  existing  holders, 
the  Church  property  may  be  increased  to 
the  requisite  amount,  without  granting  to 
the  lessees  the  right  of  perpetual  renewal, 
and  without  altering  the  present  position, 
in  that  respect,  of  lessee  and  lessor,  I  do 
not  hesitate  to  say  that  I  should  greatly 
prefer  such  a  method  to  that  now  under 
consideration.    There  is  one  point  to  which 
I  wish  to  call  your  Lordships'  attention. 
The  Bill  proposes  to  do  away  with  leases 
for  lives  renewable  for  ever.  .  Now,  in  the 
case  of  agricultural  property,  a  lease  for 
lives  is  not  generally  found  to  be  an  ad- 
vantageous description  of  property;  but  in 
case  of  a  lease  for  lives  renewable  for  ever 
the  lease  has  an  undying  interest  in  keep- 
ing the  property  in  a  beneficial  state,  and 
in  permanently  improving  it.     This  Bill, 
however,  proposes  to  convert  leases  for  lives 
into  leases  for  terms  of  years.     In  a  poli- 
tical point  of  view,  this  is  a  very  material 
alteration,  for  it  is  converting  a  freehold 
into  a  mere  personal  property.     The  Bill 
proposes  to  alter  altogether  the  incidents 
of  a  very  large  amount  of  property,  which, 
if  it  were  held  upon  leases  for  lives  renew- 
able for  over,  would  be  of  a  most  valuable 
description,  and  to  take  away  both  civil 
and  political  rights.     This  is   a  subject 
which,  in  my  opinion,  deserves  most  serious 
consideration  ;    and,  though  I  would  be 
very  unwilling  to  appear  to  reject  what  is 
said  to  be  the  principle  of  this  Bill,  there 
are  some  words  in  the  preamble  which  ex- 
cite great  doubts  in  my  mind.     The  pre- 
amble not  only  recites  the  object  of  the  j 
Bill,  but  adds  that  the  Commissioners  hod  i 
reported,  and  that  it  is  expedient  to  carry  i 
into  effect  their  recommendation;  and  it  is  , 
difficult  to  say  whether,  by  assenting  to 

Lord  Stanley 


that  preamble,  your  Lordships  would  not 
bind  yourselves,  to  a  certain  extent,  to  an 
approval  of  the  principle  of  the  measure. 
I  think  it  is  most  desirable,  for  the  inter- 
i  ests  of  all  parties,  that  some  adjustment 
of  this  question  should  be  effected  with* 
out  any  undue  delay.  I  do  not  desire  to 
reject  this  Bill;  but,  on  the  other  hand,  I 
think  it  desirable  that  the  Subject  should 
be  investigated  calmly,  carefully,  and  de- 
liberately, and  that  the  fullest  opportunity 
should  be  afforded  to  all  parties  of  statbg 
their  respective  cases.  I  will,  therefore, 
suggest  to  the  noble  Marquess  opposite 
whether  a  course  may  not  bo  taten  bj 
which  your  Lordships  would  neither  affirm 
nor  reject  the  principle  of  the  Bill.  I  ap- 
preheud  that  there  will  be  a  technical  diffi- 
culty in  the  course  recommended  by  my 
noble  Friend  (the  Duke  of  Buccleuch),  be- 
cause the  House  cannot  refer  a  Bill  to  a 
Select  Committee  until  it  has  been  read  a 
second  time.  I  will  suggest  whether  the 
second  reading  may  not  be  postponed,  and 
a  Committee  appointed  to  investigate  the 
subject,  to  whom  may  be  referred,  not  the 
Bill  itself,  but  the  reports  of  the  Commis- 
sioners upon  which  the  Bill  is  founded. 

Earl  FITZWILLIAM  thought  there 
would  bo  great  danger  in  adopting  the 
proposition  just  made  by  his  noble  Friend, 
because,  if  his  advice  were  followed,  no 
Bill  on  this  subject  would  pass  in  the 
course  of  the  present  Session.  He  be- 
lieved that  his  noble  Friend  was  aware  of 
the  interest  which  was  felt  on  this  question 
by  all  classes  of  persons  connected  mth 
this  description  of  property,  as  well  les- 
sors as  lessees;  and  when  he  recollected 
how  long  this  question  had  been  hung  up 
already,  he  thought  his  noble  Friend  would 
agree  with  him  that  it  was  not  desirable  to 
take  a  course  which  would  have  almost  tho 
necessary  effect  of  suspending  legislation 
upon  the  subject  till  another  Session.  He 
agreed  with  his  noble  Friend  that,  in  a 
pecuniary  point  of  view,  the  lessees  would 
not  stand  quite  so  well  under  the  BiU  as  at 
present;  but,  at  the  same  time,  they  must 
consider  the  advantages  which  they  would 
derive  from  certainty  of  tenure.  The  right 
rev.  Prelate  said  that  lessees  had  no  rights, 
either  legal,  equitable,  or  moral — 

The  Bishop  of  LONDON:  I  said 
they  had  no  rights,  either  legal,  equitable, 
or  moral-— only  an  interest. 

Earl  FITZWILLIAM  observed,  that 
there  were  difficulties  in  making  distinc- 
tions between  claims  and  rights,  bat  the 
lessees    certainly  had  claims.     He    con- 
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ceived  that  the  lessees  had  a  strong  claim 
for  consideration.  Two  centuries  ago 
muoh  of  the  Church  property  was  sold  by 
a  GoYemment,  which,  if  not  a  GoYemment 
de  jure,  was  at  all  events  a  Goyemment 
de  facto.  At  the  Restoration  a  good  deal 
of  this  property  was  restored  to  the  Church, 
but  under  this  condition— -that  the  Church 
should  grant  the  proprietors  of  the  restored 
estates  those  leases  which  have  been  re- 
newed ever  since.  Now,  those  persons 
had,  in  his  opinion,  a  strong  claim  for  con- 
sideration, although  they  might  not  be  able 
to  show  any  absolute  right.  There  was 
another  point  in  respect  of  which  the  les- 
sees deserved  to  be  treated  with  considera- 
tion, and  that  was  the  relief  which  they 
had  afforded  to  the  lessors  from  all  trou- 
bles connected  with  landed  properties  dur- 
ing the  past  few  years,  when  the  occupa- 
tion of  land  had  been  attended  with  some 
inconvenience  and  loss.  He  was  quite 
sure  that  it  was  desirable  that  they  should 
adopt  such  a  course  as  would  at  least  not 
have  the  effect  of  further  postponing  legis- 
lation upon  this  subject.  Ho  would  sup- 
port the  second  reading  of  the  Bill,  with 
the  view  of  its  being  referred  to  a  Select 
Committee,  although  he  was  far  from  say- 
ing that  he  was  entirely  satisfied  with  all 
its  provisions. 

The  Mabquess  of  LANSDOWNE  had 
no  intention  of  entering  upon  any  discus- 
sion in  regard  to  the  merits  of  the  Bill, 
but  would  merely  make  a  few  remarks 
upon  the  course  of  proceeding  which,  ac- 
cording to  the  general  expression  of  opin- 
ion, it  appeared  desirable  for  the  House  to 
pursue.  He  would  begin  by  saying  that 
there  was  very  little  in  the  speech  of  the 
noble  Lord  opposite  with  which  he  (the 
Marquess  of  Lansdowne)  would  bo  inclined 
to  disagree;  but  he  did  think  that  the 
noble  Lord  would  see,  upon  consideration, 
the  advantage  of  that  course  which  had 
been  proposed  by  his  noble  Friend  near 
him  (the  Earl  of  Carlisle)  and  which  was 
perfectly  consistent  with  the  objections 
entertained  by  the  noble  Lord  and  many 
others  to  the  provisions  of  the  Bill.  That 
course  was  to  give  the  BiU  a  second  read- 
ing, without  pledging  any  person  whatever 
to  any  of  its  provisions,  beyond  the  gene- 
ral declaration  contained  in  the  preamble, 
that  the  present  state  of  Church  property 
was  not  such  as  ought  to  be  continued, 
and  that  it  was  desirable  that  the  Legis- 
lature should  interfere  with  the  view  of 
putting  it  on  a  better  footing  with  respect 
to  its  objects,  and  with  respect  to  the  in- 
terests of  those  who  held  that  pnyperty. 


as  well  as  of  those  who  occupied  under 
them.  Beyond  this  he  considered  nothing 
to  be  affirmed  by  giving  the  Bill  a  second 
reading.  Their  object  was  that  tho  Bill 
should  be  considered;  and  unless  they  were 
willing  to  read  it  a  second  time,  with  the 
view  of  referring  it  to  a  Select  Committee, 
the  Committee  could  not  go  into  tho  con- 
sideration of  the  Bill  itself,  although  tliey 
might  institute  an  inquiry  into  the  reports 
of  the  Commissioners,  on  which  tho  Bill 
was  founded.  What  he  wished  was,  that 
a  Committee  might  have  the  opportunity 
of  considering  both  the  Bill  and  the  reports 
of  the'  Commissioners  together.  Ho  would 
ask  their  Lordships  whether  it  was  not  a 
great  advantage  in  Committee  upon  any- 
difficult  and  complicated  subject  that  there 
should  be  a  skeleton  and  outline  of  a  BiU, 
which  pledged  no  person  to  details,  to 
form  a  substratum  for  the  consideration  of 
the  Committee  ?  Their  Lordships  might, 
if  they  thought  proper,  rqject  in  detail 
every  one  of  the  specific  enactments  of 
the  Bill;  in  case  their  Lordships  agreed  to 
the  second  reading  he  did  not  consider 
they  would  be  in  any  degree  pledged  to 
the  principle  of  the  right  of  tho  lessees  in 
all  cases  to  an  absolute  renewal.  The 
preamble  of  the  Bill  spoke  of  carrying 
into  effect  the  recommendations  of  the 
Commissioners;  but  its  terms  were  not 
such  as  to  exclude  all  proposals  for  alter- 
ing or  adding  to  those  recommendations; 
and  he  saw  nothing  to  prevout  them  being 
either  approved,  rejected,  or  niodified  in 
the  way  most  conducive  to  tho  interests  of 
the  Church,  with  a  due  regard  to  thoso 
claims  which  the  right  rev.  Prelate  admitted 
to  belong  to  the  occupier.  He  (the  Marquess 
of  Lansdowne)  concurred  with  the  noblo 
Earl  on  the  cross  benches  (Earl  Fitzwil- 
liam),  that  if  they  sent  the  reports  of  the 
Commissioners  to  a  Select  Committee, 
without  giving  it  the  power  of  considering 
the  provisions  of  that  Bill,  it  would  be 
equivalent  to  postponing  indefinitely  all 
legislation  on  the  subject.  It  was  now 
fourteen  or  fifteen  years  since  the  question 
had  been  first  brought  forward,  and  all 
who  were  interested  in  it  had  been  led  to 
expect  that  some  settlement  would  shortly 
take  place.  The  interests  of  tho  Church 
and  the  interests  of  the  occupiers  had  both 
been  affected  in  a  material  degree  by  tho 
delay  already  occasioned,  as  it  had  been 
found  impossible,  in  the  unsettled  state  of 
the  question,  to  make  any  new  bargains 
upon  which  the  resources  of  the  Church 
depended.  The  subject  was  one  intimately 
conneoted  with  the  spiritual  instruction 
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find  tho  general  interests  of  the  people; 
besides  that,  it  bad  an  important  bearing 
upon  a  great  body  of  landed  proprietors, 
nnd  he  thought,  therefore,  that  in  order  to 
have  it  fully  discussed,  the  Bill  should 
now  be  read  a  second  time  pro  fonrui,  and 
then  referred  to  a  Select  Committee. 

The  Bishop  of  OXFORD  rose  to  make 
a  specific  Motion  in  the  direction  point- 
ed out  by  the  speeches  of  the  noble 
Duke  (tlio  Duke  of  Buccleuch)  and  tho 
most  rev.  Prelate,  namely,  that  a  Select 
Committee  of  tho  House  be  appointed  to 
consider  by  what  system  of  management 
the  capitular  and  other  property  of  the 
Church  could  be  rendered  most  produc- 
tive to  the  said  Church,  and  most  condu- 
cive to  the  spiritual  welfare  of  tho  peo- 
ple, duo  regard  being  had  to  tho  just 
and  reasonable  claims  of  persons  now  hold- 
ing such  property,  whether  under  lease  or 
otherwise.  The  noble  Marquess  (tho  Mar- 
quess of  Lansdowne)  had  answered  a  most 
forcible  objection  brought  against  the  course 
proposed  to  be  pursued,  by  saying  that  al- 
though it  was  quite  true  the  preamble  of 
the  Bill  proposed  to  carry  into  effect  the 
recommendation  of  the  Commission,  yet  it 
contained  certain  qualifying  words — namely, 
"with  such  modifications  and  additions." 
But  the  noble  Lord  had  overlooked  the  con- 
clusion of  tho  sentence — "  as  hereinafter 
contained" — which  did  not  leave  the  ques- 
tion an  open  one  in  any  degree,  but  only 
modified  tho  recommendations  in  the  spe- 
cial manner  provided  by  the  clauses.  lie 
thought  it  was  most  desirable  to  approach 
the  subject,  pregnant  as  it  was  with  the 
spiritual  interests  of  future  generations,  in 
a  manner  the  most  unfettered  and  unpreju- 
diced, and  in  which  time  could  be  given  for 
the  consideration  of  those  claims  and  al- 
leged rights  a  due  regard  to  which  was  an 
essential  part  of  that  great  duty  of  trustee- 
ship, which  primarily  indeed  belonged  to 
his  right  rev.  Brethren,  but  which  in  a 
secondary  manner  devolved  upon  all  their 
Lordships.  It  might  be  objected  that  this 
course  would  produce  delay,  but  it  was  a 
case  to  which  tho  proverb  **most  haste  is 
worst  speed"  might  be  applied;  and  he 
trusted  they  would  at  least  be  extremely 
cautious  what  measures  on  such  a  subject 
they  carried  tlirough  Parliament  that  Ses- 
sion. 

Amendment  moved — 

"To  leave  out  all  tho  words  after  tho  word 
<  That'  to  tho  end  of  the  Motion,  for  the  purpoRo 
of  inserting  the  following  words  ;  namolj,  '  a  Se- 
lect Committee  bo  appointed  to  consider  by  what 
System  of  Blanagement  tho  Real  Property  of  (ho 


1  Church  in  England  and  Wales  belongioc  to  tke 
;  Archbishops  nnd  Bishops,  to  the  Gathodrnls  and 
!  Collegiate  Churches,  and  the  seTeral  Meinben 
thereof,  being  Corporations  Sole,  and  to  the  eev^ 
ral  minor  Cor|>oration8  aggregate,  within  the  laid 
Cathedrals,  and  also  tliac  vested  in  the  Eoclcsiasti- 
cul  Conmiissioners  for  England,  could  be  rendered 
most  productive  and  beneficial  to  tho  said  Church, 
and  most  condneive  to  the  spiritaftl  wel&re  of  the 
people,  due  regard  being  had  to  the  juit  and  rea- 
sonable Claims  of  tho  present  Holders  of  rack 
Projierty  under  Lease  or  otherwise.' " 

The  Earl  of  CARLISLE  would  give 
his  most  decided  opposition  to  the  Amend- 
ment. After  the  discuBBion  which  bad 
taken  place — after  the  general  concarrenee 
in  the  opinions  which  had  hceii  expressed 
— after  the  subject  bad  been  under  con- 
sideration for  upwards  of  ten  years — 
after  a  Committee  had  been  specially  ap> 
pointed  last  year,  as  to  the  report  of 
which  there  had  been  no  complaint — and 
after  the  Government  had  brought  for- 
ward a  measure  founded  upon  that  re- 
port— he  thought  it  would  b^  acting  a 
most  ungracious  part  now  on  a  sudden  to 
refuse  the  Bill  the  courtesy  of  a  second 
reading,  for — ho  thought  the  noble  Lord 
had  admitted — at  least  the  present  Seaaion. 
He  (the  Earl  of  Carlisle)  had  been  most  as- 
tonished at  the  obseryation  of  the  right 
rev.  Prelate  (tho  Bishop  of  Oxford)  with 
respect  to  the  preamble;  because  it  would 
be  perfectly  open  to  the  House  in  Com- 
mittee to  strike  out  the  preamble;  besides 
which  they  might  alter  every  single  prori- 
sion  in  the  Bill;  and  then  the  words  '*  here- 
inafter contained**  would  apply  to  the 
clauses  so  altered.  If  a  Select  Committee 
were  appointed,  he  thought  that  the  per- 
son would  be  very  sanguine  who  should 
suppose  that  its  report  would  finally  dis- 
4)ose  of  the  question;  and  as  he  considered 
that  the  effect  of  the  Amendment,  if  car* 
ricd,  would  be  a  virtual  withdrawal  of  the 
Bill,  he  should  give  it  his  most  strenu- 
ous opposition. 

The  Earl  of  ABERDEEN  said,  the 
noble  Earl  who  had  just  sat  down  had 
spoken  of  a  second  reading  as  a  matter  of 
courtesy;  but  the  fact  was,  that  the  second 
reading,  whatever  might  be  the  under- 
standing they  had  come  to,  affirmed  the 
principle  of  tho  Bill.  Ho  knew  it  waa 
often  difficult  to  explain  what  was  the  prin- 
ciple of  a  Bill;  but  that  prinoiplct  whatever 
it  nn'ght  be,  was,  as  he  had  said,  undoubt- 
edly affirmed  by  the  second  reading.  If 
the  principle  of  this  Bill  were,  as  had  been 
represented  by  the  most  rev.  Prelate,  the 
renewal  of  leases  in  perpetuity,  that  would 
be  Emitted  by  the  second  reading,  and 
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they  woald  be  debarred  from  touching  it 
in  Committee.  The  provisions  of  the  Bill 
the}"  might  deal  with  in  Committee,  but 
the  principle  thej  could  not.  The  second 
reaaing  was,  therefore,  not  exactly  a  mere 
matter  of  courtesy.) 

Earl  GREY  entirely  concurred  with  the 
noble  Earl  who  had  just  spoken,  as  to  the 
adoption  of  the  principle  of  the  Bill  being 
implied  in  the  second  reading  of  it;  but 
what  Vas  the  principle  of  the  Bill  ?  The 
noble  Lords  had  both  stated  that  they 
were  willing  to  take  as  the  definition  of  that 
principle  the  first,  and  the  first  part  only, 
of  the  preamble,  namely — and  this  was  all 
that  the  House  was  asked  to  decide  by  the 
second  reading — that  it  was  acknowledged 
on  all  hands  that  the  existing  management 
of  Church  property  was  such  as  to  be  most 
injurious  to  the  Church,  the  lessee,  and 
the  public,  and  that  they  would  endeavour 
to  pass  an  Act  which  should  substitute 
for  the  present  such  a  system  of  man- 
agement as  should  render  it  most  bene- 
ficial to  the  said  Church,'  and  most  con- 
ducive to  the  spiritual  welfare  of  the 
people,  due  regard  being  had  to  the  rights 
of  the  present  holders  of  such  property, 
whether  by  lease  or  otherwise.  They 
might  alter  the  preamble  in  Committee, 
and  even  say  that  whereas  a  report  had 
been  presented  with  which  they  did  not 
agree,  such  an  alteration  was  proposed. 
Although  the  Amendment  was  not  that  the 
Bill  be  read  a  second  time  that  day  six 
months,  it  did,  in  fact,  negative  the  Bill; 
and  considering  the  present  condition  of 
Church  property,  he  considered  that  the 
House  would  incur  a  great  responsibility  if 
they  thus  decided  against  any  legislation 
on  the  subject  whatever. 

The  Abchbishop  of  CANTERBURY 
stated,  that  after  the  explicit  declaration 
6f  the  noble  Marquess  and  the  noble  Earl, 
as  to  the  instructions  of  the  Select  Com- 
mittee, and  also  of  the  noble  Duke  and 
noble  Lord  opposite,  as  to  the  powers 
which  the  Committee  would  possess,  he 
would  no  longer  think  himself  justified 
in  opposing  the  second  reading  of  the  Bill. 

After  a  few  words  from  Eaii  Powis, 

On  Question,  that  the  words  proposed 
to  be  left  out  stand  part  of  the  Motion, 

The  House  divided  :  *-  Content  46; 
Non- Content  28  :  Majority  18. 

Eesohed  in  the  Affirmative, 

Bill  read  2*  accordingly,  and  .referred  to 
a  Select  Committee. 

House  adjourned  till  To-morrotf. 
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Minutes.]  Nbw  Writ. — For  Nowry,  v.  Viscount 
Newry,  dccex»ed  ;  for  Argyllshire,  t;.  Duncan 
M'Ncill,  Esq.,  Judge  of  the  Supreme  Court  in 
Scotland. 

Public  Bills.  —  1*  British  White  Ilerring 
Fishery. 

2^  Stamp  Duties  (Ireland)  Continuance. 

RAILWAY  ACCIDENTS. 

Sir  GEORGE  CLERK:  Sir,  seeing 
the  right  hon.  Gentleman  the  President  of 
the  Board  of  Trade  in  his  place,  I  wish  to 
know  whether,  in  consequence  of  the  num- 
erous and  fatal  accidents  that  have  recently 
occurred  on  railways,  arising,  as  it  appears 
to  me,  from  the  short  intenral  now  allowed 
between  the  departure  of  one  train  and  the 
starting  of  that  which  succeeds  it,  the 
Board  of  Trade  are  prepared  either  from 
their  own  authority  to  recommend  to  the 
Railway  Board  to  adopt  such  measures  as 
will  prevent  as  far  as  possible  the  recur- 
rence of  such  accidents,  or,  if  the  Railway 
Board  are  not  possessed  of  sufficient  powers 
to  do  so,  whether  it  is  the  intention  to 
apply  to  Parliament  for  such  additional 
powers  as  are  necessary  to .  enable  the 
Railway  Board  to  interfere  effectively  to 
protect  the  lives  and  limbs  of  persons  tra- 
velling on  railways  ?  I  believe  it  is  more 
than  ever  necessary  that  some  precaution 
should  take  place  at  the  present  time,  when 
there  are  advertisements  from  almost  all 
the  railway  companies  stating  that  several 
cheap  trains  will  start  to  bring  up  numbers 
of  persons  to  visit  the  Great  Exhibition. 
The  consequence  might  be,  that  cither 
trains  would  be  overloaded,  being  what 
were  called  monster  trains,  or  it  would  be 
necessary  for  the  companies  to  despatch 
trains  at  so  short  an  interval  that  if  the 
slightest  accident  occurred  to  a  previous 
train,  it  would  not  be  able  to  proceed  before 
the  next  came  up,  and  a  fatal  collision  took 
place.  .  There  ought  to  be  a  regulation 
that  a  train  shall  not  approach  a  station 
until  it  is  signalled  by  the  electric  tele- 
graph that  the  preceding  train  has  passed 
beyond  it.  Two  serious  accidents  have 
recently  occurred  on  railways;  and  I  hope 
the  right  hon.  Gentleman  will  be  able  to 
state  that  measures  will  be  taken  to  pre- 
vent the  recurrence  of  such  fatal  accidents, 
as  far  as  lies  in  the  power  of  the  board. 

Mr.  LABOUCHERE  :  Undoubtedly  the 
subject  has  received,  and  continues  to  re- 
ceive, the  utmost  attention  on  the  part  of 
the  Railway  Commiiaionera.    It  ia  quite 
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truOy  as  tho  right  hon.  Gentleman  has 
stated,  that  two  most  disastrous  accideuts 
have  recently  occurred  upon  two  different 
railways  in  this  country.  With  regard  to 
tho  first  of  those  accidents,  an  ahio  Report 
has  heen  presented  to  the  Railway  Com- 
missioners, hy  Captain  Nathaniel,  who 
was  sent  to  investigate  the  matter,  and  I 
shall  lay  that  Report  hefore  the  House. 
With  regard  to  tho  other,  a  coroner's  in- 
quest is  sitting  upon  it,  and  we  have  sent 
down  an  inspector  specially  to  investigate 
and  report  upon  the  circumstances.  With 
regard  to  what  the  right  hon.  Baronet  has 
said  as  to  the  propriety  of  the  Railway 
Commissioners  undertaking  tho  special 
control  of  railway  arrangements  with  a 
view  to  tho  puhlic  safety,  I  must  take  the 
liberty  of  asking  the  House  to  be  very 
cautious  before  it  adopts  the  opinion  that 
the  public  security  would  be  increased  by 
taking  the  responsiblity  and  control  out  of 
the  hands  of  the  railway  directors,  and 
transferring  them  to  tho  hands  of  the 
Railway  Commissioners.  It  is  vety  na- 
tural, when  several  accidents  occur,  that 
we  should  have  alarm  and  excitement  on 
the  subject;  but  notwithstanding  the  two 
recent  occurrences,  I  must  remind  the 
House  that,  taking  the  railway  communi- 
cation on  tho  whole,  it  has  been  conducted 
with  a  degree  of  personal  security  to  the 
persons  who  travel,  as  well  as  with  a  de- 
gree of  regularity  and  expedition,  that  is 
nuite  surprising.  The  subject  will  receive 
tho  best  attention  of  the  Railway  Commis- 
noners;  but  I  cannot,  as  at  present  advised, 
hold  out  any  expectation  that  I  shall  como 
to  the  Houso  for  any  measure  to  give  in- 
creased control  to  the  Qovemment  over 
railway  directors. 

CAPITAL  PUNISHMENT. 

Mr.  EWART  rose  to  move  the  Resolu- 
tion of  which  he  had  given  notice.  It 
referred  to  two  points  connected  with  tho 
criminal  law — Scotland  and  the  Colonies. 
There  might  bo  many  different  opinions  as 
to  the  expediency  of  capital  punishment. 
There  could  be  none  as  to  the  desirable- 
ness of  tho  uniformity  of  the  law,  and  the 
coincidence  of  its  theory  with  its  practice. 
In  Scotland,  and  in  many  of  our  colonies, 
the  administration  of  the  law  nearly  corre- 
sponded with  that  of  the  law  of  England. 
His  (Mr.  E wart's)  object  was,  that  the 
letter  of  the  law  should  coincide  with  its 
administration.  He  would  first  refer  to 
Scotland.  The  criminal  law  of  Scotland 
was  formerly  much  milder  than  the  crimi- 
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nal  law  of  England.  In  Mr.  Alison's  work 
on  the  law  of  Scotland,  he  found  the  fol- 
lowing observations : — 

"  The  English  criminal  law  was  founded  oa 
stJitutc,  often  made  on  the  moment ;  the  Scottish, 
on  common  law,  which  had  been  softened  bj  the 
increasing  humanity  of  sucoessire  times,  and  had 
aooommoKlated  itself  to  tlio  ideas  and  neoesdtiei 
of  moro  civilised  ages.  Henoe,  while  the  capital 
crimes  of  England  were  still  (notwithstanding  tho 
enlightened  efforts  of  recent  legislation)  nearij  300, 
those  of  Scotland  were  not  50,  of  which  moro  than 
half  had  originated  with  the  British  Parllamont." 

A  great  change  had,  however,  taken  place 
in  the  criminal  law  of  England.  It  wm 
now  of  a  more  mitigated  character  than 
the  criminal  law  of  Scotland.  At  present 
the  English  capital  crimes  were  about  foor 
in  number,  while  the  only  one  really  capital 
in  practice  was  that  of  murder.  He 
(Mr.  Ewart)  must  regret  the  difficulty  of 
acquiring  in  England  an  exact  knowledge 
of  every  point  connected  with  the  present 
law  of  Scotland.  He  had  moved  for  re- 
turns on  this  subject;  but  they  had 
not  yet  appeared.  But  according  to 
Mr.  Alison  s  work  on  the  criminal  law 
of  Scotland,  the  crimes  capitally  pnn- 
ishable  in  Scotland,  but  not  so  in  England^ 
were  as  follows  : — Rape,  housebreakings 
furtum  grave,  theft  of  more  than  one 
sheep  or  ox,  employes  in  Post  Office  se- 
creting, embezzling,  or  destroying  any  let- 
ter containing  money,  or  any  voucher  or 
security  for  money,  5  George  III.»  c.  26. 

7  George  III.,  o.  50.,  42  George  III.,  o. 
81,  52  George  III.,  o.  143  ;  stealing  or 
robbing  letters  from  Post  Office;  altering 
any  bill,  note,  order,  or  warrant  for  par- 
ment  of  money;  forgeiy,  arson,  '  wilnd 
fireraising,'  not  only  houses,  bat  com» 
coalheughs,  and  woods,  1  George  I.,  o. 
48;  certain  acts  of  malicious  mischief 
against  animab,  returning  from  transporto 
ation,  5  George  IV.,  e.  84;  many  offenoea 
against  tho  coin,  being  treason.  Statute  of 

8  and  9  William  III.,  c.  26,  and  of  56 
George  III.,  c.  68.  He  might  be  told» 
that  though  there  existed  this  formidaUe 
list  of  capital  crimes,  it  was  not  the  prac- 
tice to  carry  the  law  into  effect  in  Boot- 
land.  The  Lord  Advocate  had  power  to 
do  what  was  technically  called  ''restrict 
the  libel" — ^that  was,  to  mitigate  the  in- 
dictment— thus  limiting  the  punishment  ao 
as  not  to  inflict  the  penalty  of  death  upon 
the  offender.  He  saw,  however,  no  reason 
why  the  law  should  not  be  conformed  to 
its  practice,  and  correspond  with  the  law  of 
England.  The  law  should  not  direct  one 
thing,  and  the  Judge  upon  the  bench  ano- 
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ther.  He  therefore  asked  tbe  Honse  to 
assimilate  the  law  of  Scotland  in  theory  as 
well  as  in  practice  to  that  of  England.  He 
next  begged  to  call  the  attention  of  the 
House  to  the  state  of  the  law  with  respect  to 
capital  punishment  in  our  colonial  posses- 
sions. In  the  first  place,  he  would  state 
that  great  variations  existed  with  respect 
to  the  law.  In  St.  Lucia,  for  example, 
the  old  French  law  of  Louis  XIV.  was  in 
force.  He  then  found,  according  to  the 
returns  which  he  had  obtained,  that  the 
crimes  punishable  capitally  by  the  letter  of 
the  law  were  rape,  arson,  burglary,  high- 
way robbery,  offences  against  the  coin,  se- 
dition, and  treason  (as  defined  by  the  old 
French  writers),  embezzlement  of  stores 
and  public  money,  and  escape  from  prison. 
None  of  these  crimes  were  capitally  pun- 
ishable in  England ;  and  they  came 
under  an  obsolete  French  law,  long  ago 
abolished  in  France  itself.  In  Ceylon  and 
the  Cape  of  Good  Hope,  the  Dutch  Roman 
law  preyailcd,  and  a  vast  number  of  crimes 
whicnhad|ceased  to  be  capital  in  this  coun- 
try were  still  capital  in  that  colony.  In 
Ceylon  he  found  that  coining  was  a  capital 
offence;  so  was  sedition,  aiding  to  escape 
from  prison,  arson,  homicide,  theft,  the 
receipt  of  stolen  property,  robbery,  for- 
gery, rape,  abduction.  He  was  aware 
that  a  change  in  the  law  of  Ceylon  was 
proposed.  He  hoped  it  would  bo  assimi- 
lated to  the  law  of  this  countnr.  In  the 
colony  of  the  Cape  of  Good  Hope,  it  ap- 
peared that  a  code  dated,  principally,  from 
the  time  of  Charles  V.  (a.d.  1545)  pre- 
vailed. Ho  there  found  that  the  crimes 
capitally  punishable  were  cattle  stealing, 
theft  (after  a  third  conviction),  forgery, 
all  crimen  falsi,  coining,  housiebreid^ing, 
robbery,  piracy,  arson,  riot,  embezzlement. 
In  Malta  the  principles  of  the  Justinian 
code  prevailed.  There  too,  )ie  was  happy 
to  say,  a  change  in  the  law  was  proposed, 
and  would,  he  hoped,  soon  be  effected. 
But  by  the  letter  of  the  existing  law,  he 
found  crimes  capitally  punishable  were — 
duelling,  thefts  of  any  amount  during  the 
night,  attended  with  personal  violence, 
attempts  to  poison,  grave  injury  with  dan- 
ger by  a  son  or  descendant,  malicions  dis- 
charge of  fire-arms,  peculation,  and,  last- 
ly, the  infraction  of  the  quarantine  laws,  in 
certain  cases.  In  othe(  cases  there  were, 
among  our  colonies,  discrepancies  with  the 
law  of  England.  So  far  as  the  returns  he 
had  obtained  enabled  him  to  judge,  the 
criminal  law  in  fourteen  of  our' colonies 
corresponded  ^nth  the  law  of  England;  in 


three  it  was  partly  assimilated  to  that  law; 
in  nine  it  was  much  more  severe.  It  was 
urged  that  a  more  stringent  law  was  ne- 
cessary in  convict  colonics  like  Bermuda 
and  Van  Diemen*8  Land;  and  tliis  he  did 
not  mean  entirely  to  deny,  though  capital 
punishment  would  not,  ultimately,  be 
found  expedient  even  there.  Ho  admitted 
that,  in  all  our  colonies,  there  was  a  prac- 
tical approach  to  conformity  with  the  law 
of  England.  The  Colonial  Governors,  in- 
deed (m  their  answers  to  the  returns),  had 
generally  recommended  such  conformity. 
In  some  of  the  colonies,  the  change  he 
advocated  was  now  going  on.  It  was  true 
that  we  now,  most  wisely  and  most  justly, 
were  leaving  the  government  of  our  colo- 
nies to  themselves.  Still,  even  where  self- 
government  was  beginning  to  prevail,  pub- 
lic opinion  expressed  in  England  would 
have  its  moral  and  its  material  influence. 
It  was  for  this  that  he  called  on  the  pre- 
sent occasion.  In  Scotland  we  could  act; 
in  the  Colonies  we  could  influence  action. 
The  proposition  he  submitted  to  the  House 
was  pased  on  two  principles:  that  the  law 
of  all  parts  of  Great  Britain  and  her  depen- 
dencies should  be,  as  nearly  as  possible, 
the  same;  and  that  the  theory  of  the  law 
should  correspond  with  its  administration. 
On  these  grounds  he  moved — 

**  That  it  if  expedient  that  the  mitigations 
which  have  been  made  in  the  Laws  inflicting 
Capital  Punishment  in  England  be  extended  to 
Scotland,  and  (as  far  as  possible)  to  the  Colonial 
Possessions  of  this  Country." 

Mr.  fox  MAULE  regretted  very  much 
that  on  a  question  affecting  the  criminal 
jurisprudence  of  Scotland  the  right  hon. 
and  learned  Lord-Advocate  should  bo  un- 
avoidably absent;  and  he  might  state  that 
nothing  but  the  absolute  necessity  of  that 
learned  Lord  being  present  at  a  meeting 
of  the  Supreme  Court  to  go  through  cer- 
tain forms  necessary  to  his  taking  up  his 
high  appointment,  prevented  him  being  in 
his  place,  .and  answering  the  statements 
brought  forward  by  the  hon.  Member  for 
Dumfries  (Mr.  Ewart).  To  the  proposi- 
tion of  the  hon.  Gentleman,  he  did  not 
himself  see  any  objection.  It  amounted 
simply  to  this,  that  in  Scotland  and  the 
colonies,  the  laws  inflicting  capital  punish- 
ment should  be  the  same  as  in  England. 
But  he  objected  to  the  House  of  Commons 
committing  itself  to  vague  Resolutions  of 
this  description.  If  his  hon.  Friend  (Mr. 
Ewart)  had  looked  to  the  practice  that  had 
been  pursued  in  Scotland,  and  the  laws 
that  had  passed  since  Mr.  Alison  wrote  his 
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treatise,  he  would  have  found  that  the  law 
of  England  and  Scotland,  on  certain  suh- 
jects,  was  exactly  the  same.  By  the  4th 
ond  5th  William  IV.  cap.  67,  capital  pun- 
ishment was  aholishcd  in  certain  cases  in 
Scotland  as  well  as  England;  and  by  a 
subsequent  Act,  in  the  case  of  letter  steal- 
ing in  the  Post  Office,  capital  punishment 
was  repealed  in  Scotland  as  well  as  in  Eng- 
land. The  common  law  of  Scotland  dif- 
fered much  from  the  common  law  of  Eng- 
land, inasmuch  as  the  Scottish  Judges  had 
the  means,  under  the  common  law,  of 
reaching  many  crimes  that  in  England  it 
required  statutory  enactments  to  punish. 
For  example,  the  Lord  Chief  Justice  of 
England  had  introduced  a  Bill  in  another 
place  to  punish  robbery  and  other  crimes 
committed  by  means  of  chloroform;  but 
the  Judges  of  Scotland,  by  the  common 
law  of  that  country,  had  the  means  of  pun- 
ishing crimes  of  that  description  without 
any  enactment  whatever.  Besides,  the 
Public  Prosecutor  in  Scotland  had  the 
power  of  restricting  the  libel;  and,  so  long 
as  public  opinion  was  in  favour  of  restrict- 
ing as  much  as  possible  the  punishment  of 
death,  the  hon.  Gentleman  might  depend 
upon  it  that  the- practice  in  Scotland  would 
be  the  same  as  in  England.  Then,  as  re- 
garded the  colonies,  he  did  not  think  they 
were  called  upon  to  legislate  in  this  way 
on  their  behalf.  The  colonists  were  them- 
selves the  best  judges  of  what  was  suited 
to  their  respective  cases,  though  at  the 
same  time  he  trnsted  that  they  would  see 
it  their  duty  to  follow  the  example  set  them 
by  the  mother  country  as  regarded  capital 
punishment.  To  pass  such  a  Resolution 
as  the  present,  would  be  entirely  discordant 
with  the  usual  practice  of  the  House  as 
regarded  the  colonies,  and  therefore  he 
hoped  the  hon.  Gentleman  would  not  press 
them  to  divide  upon  his  Motion,  especially 
when  he  considered  the  disposition  ever 
shown  by  the  Government  to  limit  the  in- 
fliction of  capital  punishment  as  far  as  they 
found  it  possible  to  do  so. 

Mr.  HUME  did  not  think  the  right  hon. 
Gentleman  (Mr.  Fox  Maulc)  had  done  jus- 
tice to  his  (Mr.  Hume's)  hon.  Friend  the 
Member  for  Dumfries,  who  had  introduced 
this  Motion.  He  (Mr.  Hume)  could  bear 
his  testimony  to  the  good  effects  which 
had  arisen  from  the  frequent  agitation  of 
this  question  in  Parliament.  Capital  pun- 
ishment had  been  remitted  with  respect 
to  many  crimes,  the  recurrence  of  which, 
it  was  at  one  time  contended,  could  only  be 
prevented  by  the  retention  of  that  mode  of 
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punishment.  But,  notwithatandin^^-^if 
not  in  consequence  of — ^that  remission, 
those  crimes  had  reduced  in  number.  The 
crimes  of  sheep-stealing  and  many  othen 
once  capital  had  all  been  reduced  in  num- 
ber since  the  capital  punishment  was  taken 
away.  It,  therefore,  became  necessatj 
that  they  should  have  a  similar  system  ex- 
tended to  every  part  of  the  British  do- 
minions. He  should  like  to  see  that  which 
was  practically  done  in  Scotland  done  by 
the  law.  Then,  with  regard  to  the  colo- 
nies, he  was  unwilling  to  interfere  in  these 
colonies  where  a  system  of  self-goTemmeat 
prevailed;  but  where  that  was  not  so,  it 
was  the  duty  of  the  House  to  endeaTour 
to  assimilate  the  law.  A  short  time  ago 
five  men  were  executed  in  the  island  of 
Ceylon.  That  act  was  deprecated  bj  the 
whole  colony,  and  yet  the  law  was  impers- 
tive.  He  hoped  the  right  hon.  Sccretaiy 
of  State  for  tho  Home  Department,  with 
whom  questions  of  punishment  and  jostiee 
more  immediately  resided,  wonld  ^ive  this 
subject  his  early  attention,  with  a  view  to 
the  assimilation  in  the  law  contemplated 
by  his  hon.  Friend  (Mr.  Ewart). 

Mil.    HA  WES   said,    with    regard    to 
Scotland,  all  had  been  said  thai  was  ne- 
cessary to  be  said  on  that  subject  by  his 
right  hon.  Friend  (Mr.  Fox  Maule);  and 
he  (Mr.  Hawes)  must  say  that  his  hoo. 
Friend  the  Member  for  Dumfries    (Mr. 
Ewart)  ought  to  have  introduced  a  Bill^ 
and  not  to  have  proceeded  by  way  of  Re- 
solution, because  the  Imperial  Parliament 
was  the  place  in  which  the  law  was  to  be 
altered,  if  anywhere.     In  regard  to  the 
colonies,  he  freely  admitted  that  the  dis-* 
cussion  of  the   question  might  do  good. 
The  only  question  for  the  House  to  con* 
sidor  was,  whether  tho  mode  proposed  by 
his  hon.   Friend   (Mr.  Ewart)    was    that 
which  it  was  desirable  to  adopt.     There 
was  only  one  of  two  ways  by  which  the 
end  of  his  hon.  Friend  could  oe  attained, 
and  that  was  either  by  the  direct  influence 
of  laws  to  be  passed  in  the  colonies  where 
there  were  representative  institutions,  or, 
in  caso  of  the  Crown  colonics,  by  directing 
laws  to  be  introduced.     At  the  same  time, 
he  thought  tho  wisest  course  was  to  leave 
the  colonies  to  follow  entirely  what  their 
own  sense  of  right  and  expediency  pointed 
out.     Already  in  eighteen  of  the  colonies 
the  criminal  law  was  the  same  as  in  Eng- 
land.    The  colonies  miglit  be  divided  on 
this   subject  into  three  classes.      There 
were  some  of  the  smaller  North  American 
and  West  Indian  colonies  which  were  b«* 
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hind  the  legislation  of  the  mother  country; 
there  was  another  class  that  might  he 
called  conquered  colonies,  in  some  of 
which,  as  at  the  Cape  of  Good  Hope,  the 
Roman  Dutch  law  existed  with  very  severe 
penalties;  and  then  there  were  the  penal 
colonies,  where  very  stringent  laws  were 
ahsolutely  necessary.  Now,  with  regard 
to  the  North  American  and  some  of  the 
West  Indian  colonies,  where  legislation  ra- 
ther lagged  hehind  the  spirit  of  the  age, 
he  must  say  that,  though  the  law  differed 
from  that  of  the  mother  country,  the  prac- 
tice was  the  same.  At  the  Cape  of  Good 
Hope,  though  the  law  was  different,  the 
practice  was  also  the  same  as  in  this  coun- 
try. In  such  circumstances,  he  thought 
it  was  hetter  to  leave  those  colonies  alone, 
and  not  attempt  to  enforce  upon  them  im- 
perial legislation,  especially  as  successive 
Colonial  Secretaries  had  recommended  an 
assimilation  of  the  law  in  this  matter  to 
that  of  England.  In  the  case  of  the 
penal  colonies,  the  hon.  Gentleman  himself 
admitted  that  it  might  not  he  proper  to 
change  the  law  as  regarded  capital  punish- 
ments. He  need  hardly  say  that  it  was 
the  wish  of  his  nohle  Friend  the  Colonial 
Secretary,  and,  indeed,  of  all  tho  Mem- 
bers of  Uie  Government,  to  see  the  crimi- 
nal law  mitigated  as  much  as  possible  in 
the  colonies;  and  he  hoped  his  hon.  Friend 
would  see  the  e;cpediency  of  not  pressing 
the  House  to  a  division,  which  would  not 
further  the  object  ho  had  in  view,  and  that 
by  withdrawing  the  Motion,  he  would  save 
him  the  necessity  of  meeting  it  with  a  di- 
rect negative. 

.  Sir  GEORGE  GREY  wished  to  say 
one  word,  in  consequence  of  what  had 
fallen  from  the  hon.  Member  for  Montrose 
(Mr.  Hume),  as  to  his  turning  his  attention 
to  this  subject.  He  quite  agreed  in  the 
spirit  of  this  Resolution  so  far  as  it  related 
to  Scotland;  and  the  best  assurance  he 
could  give  the  hon.  Member  that  he  would 
turn  his  attention  to  it  was,  that  he  had 
already  been  in  communication  with  the 
late  Lord  Advocate  on  the  subject.  He 
would  also  enter  into  communication  with 
the  present  Lord  Advocate,  who,  he  had 
no  aoubt,  would  direct  his  attention  as 
promptly  to  it  as  his  predecessor  had 
done,  with  a  view  to  the  assimilation  of  the 
law. 

Mr.  EWART  would  not  press  his  Mo- 
tion, after  the  assurance  which  had  been 
given  him  by  his  right  hon.  Friend  (Sir 
George  Grey). 

Motion,  by  leave,  wUkdrawn. 
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Mr.  W.  J.  FOX  begged  to  move  a 
Resolution  for  the  establishment  of  free 
schools  for  secular  instruction.  The  lan- 
guage recently  used  by  a  noble  Lord  in 
another  place  indicated  that  there  was  an 
approximation  towards  each  other  of  the 
classes  who  had  held  different  opinions  on 
tbe  subject  of  education,  and  that  those 
classes  endeavoured  to  realise  a  more  ex- 
tensive and  general  education  for  the  peo- 
ple of  this  country.  "  I  feel,"  said  the 
noble  Lord,  *'  that  this  is  the  time  for  such 
efforts  to  be  made."  That  was  some  con- 
cession to  the  principles  for  which  ho  (Mr. 
Fox)  had  contended  ;  and  it  showed  that 
the  proposition  he  had  to  introduce  was 
not  in  its  object  ill-timed.  He  did  not 
infer  from  that  language  that  the  particular 
proposition  which  he  had  now  to  make 
would  be  honoured  by  the  support  of  that 
noble  Lord;  but  he  thought  he  was  entitled 
to  expect  this  much,  that  it  would  not  be 
met  by  any  obstructive  course  on  the  part 
of  the  Government.  The  boble  Lord  had 
given  them  assurances  which  led  to  the 
belief  that  he  was  prepared  to  introduce 
some  measure  on  the  subject,  or  that  he 
would  look  as  favourably  as  possible  on 
the  efforts  of  others,  and  give  them  the  aid 
and  concurrence  of  Government ;  and,  if 
such  was  the  result  of  his  present  Motion, 
it  would  be,  not  all  he  (Mr.  Fox)  could 
desire,  but  all,  perhaps,  that  he  could  ex- 
pect. There  were  many  circumstances  at 
the  present  moment  which  made  us  feel 
uncomfortable  with  respect  to  tho  position 
of  the  country  on  the  subject  of  education. 
There  were  few  points  on  which  an  Eng- 
lishman was  not  well  justified  in  feeling 
proud  of  his  country.  Its  enduring  and 
liberal  institutions  commanded  the  respect 
both  of  the  Conservative  and  Democratic 
parties  in  other  countries.  Its  military 
and  naval  fame  elicited  admiration.  Tho 
genius  of  its  literature  commanded  the 
homage  of  genius  in  other  countries.  In 
the  great  national  competition  of  artistical 
and  industrial  display,  we  had  every  reason 
to  rejoice  in  the  rank  which  this  country 
took.  There  was  every  occasion  for  honest 
self-gratulation  until  we  came  to  that  one 
point  of  education.  The  word  **  educa- 
tion "  called  up  a  blush  for  this  country, 
not  merely  that  we  were  so  far  behind  the 
new  world,  but  that  wo  were  also  behind 
the  old  one.  It  was  not  whether  we  stood 
first  in  the  means  and  appliances  of  human 
education,  but  whether  we  stood  ninth, 
tenth,  twelfth,  or  in  some  more  inferior 
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and  humiliating  position.      That  vras  a 
state  of  things  not  creditable  to  the  coun- 
try or  to  the  Legislature.     There  was  in 
the  very  heart  of  society  a  growing  c?il 
that  must  he  grappled  with.     Look  to 
'  crime  and  pauperism  increasing  day  by 
day,  and  likely  to  be  prolonged  —  evils 
which  defied  our  police,  our  philanthropy, 
and  our  religious  institutions.     lie  did  not 
mean  to  pretend  that  education  would  cure 
all  social  evils.     His  reliance  on  it  was 
that  it  would  prove  of  a  preventive  rather 
than  of  a  reformatory  character;  but  tliere 
were  other  circumstances  which  showed  its 
importance  in  a  dififorent  point  of  view. 
It  had  been  reckoned  that  the  pauperism 
of  Liverpool  alone  had  burdened  the  town 
to  the  extent  of  700,000/.  per  annum  in 
expenses  consequent  on  the  apprehension 
and  punishment  of  criminals.    In  an  inter- 
esting report  by  Mr.  Neale,  chief  constable 
of  Salford,  it  was  stated  the  punishment 
of  offenders  in  Manchester  and  Salford  had 
cost  as  much  as  would  have  been  sufficient 
to  educate  the   entire  population  of  the 
borough.     The  annual  report  of  the  Pres- 
ton gaol  chaplain  referred  to  one  instance 
of  a  family  of  thieves,  fifteen  in  number, 
who,  after  an  average  of  6|  years  each 
of  successful  depredation,   hod  cost  the 
country  not  less  than  26,000Z.     If  it  were 
merely  a  matter  of  police,  the  question  of 
education  should  be  regarded  as  an  instru- 
ment of  the  greatest  importance.     In  the 
present  condition  of  our  population  we  had 
evidence  that  when  they  were  thrown  out 
of  work  in  any  particular  branch  of  labour 
they  sank  into  pauperism,  owing  to  the 
want  of  education,  and  that  there  was  a 
superfluity  of  unskilled  labour  and  a  de- 
ficiency of  skilled  labour,  an  anomaly  which 
the  extension  of  education  could  alone  re- 
move.    ^Vhat  could  prevent  the  working 
classes  from  engaging  in  those  vain  strikes 
which  ended,  in  99  cases  out  of  a  100, 
in    leaving  them    in    a  worse   condition 
than  before;  what  could  keep  them  from 
habits  of  improvidence  and  waste,  but  some 
knowledge  of  the  succession  of  events  in  life, 
such  as  education  could  supply  ?  And  then 
the  fair  construction  of  our  constitution  re- 
quired education  to  be  diffused  among  the 
people;  they  were  called  on  to  exercise  the 
elective  franchise,  to  serve  on  juries — it  was 
to  the  public  that  appeals  were  made  on 
great  questions  of  policy ;  and  was  it  just. 


I  tions  which  deTolved  on  ihem  ?  It  was  not 
as  a  measure  of  compassion  for  the  poor 
and  wretched,  but  as  an  act  of  jastioB  to 
the  national  character  and  to  tbe  people 
that  he  called  on  Government  and  the 
Legislature  to  afford  better  resources  than 
yet  existed  for  universal  instruction.  The 
system  of  voluntary  contributions  was  in  s 
state  of  demonstrated  inefficiency.  Hii 
case  in  support  of  that  assertion  rested  on 
the  testimony  of  the  Government  inspector! 
themselves,  and  he  was  perfectly  content 
to  abide  by  their  evidence.  These  gentle- 
men declared  education  could  not  be  nu- 
tained,  even  in  its  present  position,  nnkei 
recourse  was  had  to  an  educational  rate. 
The  Rev.  Mr.  Watkins,  in  his  report» 
stated — 


"  I  am  continually  appealed  to— *  What  is  to  bi 
dono  ? '  I  can  ofiBer  no  suggestion  ;  I  can  give  m 
advice.  But  my  conviction  is  this,  that  sasli 
schools  must  be  givon  up,  unless  one  of  two  things 
take  place :  either  that  thcj  be  aided  by  year 
Lordships'  Committee  to  an  extent  and  in  a  fcm 
hitherto  unrecognised,  that  is,  as  'supported 
schools  ;'  or  tluit  a  rate,  compulsory  if  not  votes- 
tary,  be  levied  for  their  support  on  the  owners  or 
tenants  of  houses  and  lands,  the  possesscnv  of 
factories  and  other  large  works  in  the  r*Ht^»fT 
whore  they  are  severally  situated.  On  glaneiag 
at  my  list  of  schools,  I  can  count  up  thirty-eigia 
in  Yorkshire  only  (i.  c.,  nearly  one-flflh  of  tbt 
whole  number  on  the  list)  which  are  thus  hover- 
inj^  between  life  and  death,  or  which  are  alrea^T 
extinct  as  daily  schools." 

Mr.  Kennedy,  in  his  ahle  report  from 
the  North-Western  district,  said-^ 

"  I  see  no  way  to  bring  about  this  vital  mes- 
sure  except  by  large  special  assistanoe  from  ths 
Committee  of  Council,  derived  from  tho  Pailia. 
mcntary  grant  for  education,  or  from  an  edsea- 
tional  rate.     The  voluntary  system  has  done  a 
vast  deal,  but  it  has  nearly,  U"  not  quite,  run  to 
the  end  of  its  tether.     And  if  I  were  to  snm  «p 
in  one  sentence  the  result  of  my  experience  daring 
the  last  twelve  years,  which  I  have  chiefly  devoted 
to  education,  as  a  parochial  clergyman,  as  secro 
tary  of  tho  National  Society,  and  one  of  Her  Bla- 
jesty's  inspectors  of  schools,  I  should  say  that  the 
problem  which  statesmen  have  to  solve  in  Enghnd 
is,  how  to  continue  to  have  sohooli  managed  and 
supported  pretty  nearly  as  they  now  are,  but  at 
tho  HAinc  time  to  liavo  their  grievous  wants  and 
deficiencies  supplied  by  large  public  aid  derived 
from  a  Parliamentary  grant,  or,  still  better,  from 
a  rate  for  education." 

In  the  present  year  tho  inspectors  used 
still  strongor  language.     One  rev.  gentle- 
man said,  '*  Some  measure  must  be  de* 
vised  for  the  extension  of  the  system  of 
that  when  such  were  the  requirements  of  I  ®<^"c***o";"    The  Rev.  Mr.  Kennedy  re- 
Govcmment,  more  should  not  be  done  to   Plated  his  opinion,  and  went  on    to  ob- 
supply  the  people  with  the  requisite  quali- 
fications to  discharge  tho  important  func- 
Mr.  W.  J.  Fox 
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fraat  deralopnunt  of  tha  preaent  mavra  and  Ud' 

taliiiag  itaW  of  popoUr  edatstion.  It  ii  felt  that 
1WJ  much  etTort  U  suds  &r  &  mudl  reinlt.  The 
ci«tgj  make  great  uorifloei  df  totinej  and  time, 
ai>d,  nbat  <■  mora,  euact  the  banuitig  and  humi- 
liating part  of '  maadicaiit  &ian'  (to  dm  the  ex. 
.  pranion  t^ariaarof  alargapamhinLaiioaihire}, 
m  order  to  keep  achooU  ilire :  and  tha  highaf 
and  middle  elaaaaa  ara  annojed  bj  eongtant  de- 
manda  npcm  tlMir  pane  in  aid  of  uhoolB  about 
vbow  effloianoj  and  permanenc)'  thef  entortaiii 
doabt*.  In  ihort,  school  managen  and  otherpro- 
moten  of  eduoation  begin  to  feel  that  thein  u  a 
ttrama  inertia :  much  work  and  little  result. 
Ther  Kgard  the  present  intem  as  s  stopgap. 
All  this  has,  1  think,  led  la  some  places  to  a  tem- 
potwr  loll  in  the  actlTO  promotion  of  the  present 
maobinerr  of  sdnoation  ;  irhile  men's  ores  ~~~ 
east  about  to  discoTor  a  system  of  maint 
Bohools  wbiob  shall  be  at  onco  efflcielit  and 
rigorous  and  permanent,  EverTthing  sei 
pomt  to  a  Tata  for  eioMiou." 

There  they  had  not  only  die  oue,  but  the 
pecoliar  remed;  stated  bj  the  agents  of 
Goremment ;  not,  it  must  be  reooUected, 
from  an  inspection  of  particular  schools, 
but  from  a  general  surrey  of  tbo  state  of 
education,  and  from  an  examination  of  the 
best  classes  of  schools  seen  in  their  best 
condition.  Nor  hod  thej  occasion,  indeed, 
to  look  auj  further  on  this  point  than  the 
fact  that  the  schools  in  actual  existence 
were  at  least  twice  as  large  oa  the  number 
of  pupils  required.  In  the  general  return 
of  schools  receiving  Ooremmeot  grants 
for  bnilding  Amoantinff  to  2,5S2l.,  and 
raceiTing  454,7101.  ift.  3d,,  it  was  sUt- 
ed  that  accommodation  was  provided  for 
549,493  pupils,  while  the  aroroge  dailj 
attendance  on  1,762  ascertained  instances 
was  odI;  196,041.  The  mode  in  which 
the  system  of  education  was  carried  on, 
was  another  cause  of  inefficiency.  No- 
thing coold  be  farther  from  his  thought 
than  to  accuse  the  Committee  of  Education 
of  wilful  partiality  ;  with  intentional  par- 
tiality he  did  not  charge  them  ;  but  he  be- 
liered  there  was  a  porUality  inherent  in  the 
system  which  induced  the  public  to  with- 
hold a  hearty  co-operaUon  with  it.  The 
British  and  foreign  School  Society,  and 
the  Church  School  Society,  were  both  in- 
stitutions half  a  century  old.  The  former 
had  rendered  great  and  extensive  good  to 
the  country  ;  but  how  stood  the  grants  of 
public  money  made  to  it,  as  camnored  with 
those  mode  to  the  Churcli  Society!  In 
1840  tbo  Government  grant  for  education 
was  60,0001.,  and  then  It  was  nearly 
equally  divided  between  these  societies. 
The  Church  Society  upon  that  oeuoiou 
rtceived  5,2461.,  tb»  Briliili  ud  f  onign 


Society  4,4201.  Tha  next  year,  the  grant 
was  increased,  and  the  Church  Society  re- 
ceived accordingly  13.1971.,  while  10,945/. 
was  all  that  was  received  by  the  firltisK 
and  Foreign  Society.  In  1849,  the  grant 
was  still  further  extended,  and  the  Church 
Society  received  39,5741.,  while  the  Bri- 
tish and  Foreign  Society  only  received 
3,3501.  TJp  to  August  lost  the  public 
money  applied  to  Church  Schools  was 
24,7201.,  and  the  British  and  Foreign  So- 
ciety only  received  the  sum  of  386i.;  this 
was  chi^y  in  connexion  with  the  grants 
for  building;  by  the  summary  of  the  entire 
distribntion,  it  appeared  that  the  Church 
schools  had  received  404,6221.  8*.  Sd., 
and  the  British  and  Foreign  only  50,672/. 
15t.  Hid.  He  believed  this  disparity 
might  very  much  ho  traced  to  the  reli- 
gious feelings  which  had  arisen  in  thd 
country,  but  it  did  not  represent  tho  rela- 
tive labonr  and  usefolness  of  these  two 
bodies.  The  present  system  necessarily 
produced  partiality  in  another  way.  Out  of 
the  whole  number  of  inspectora  there  were 
only  three  who  did  not  belong  to  tho  single 
profession  of  clergymen  of  tho  Establish- 
ed CbuTch;  and  in  these  three  cases  the 
exceptions  were  inevitable,  because  one 
inspector  was  required  for  the  Roman  Ca- 
thollos,  another  for  tho  British  and  Foreign 
Schools,  and  a  third  for  the  Weslcyaos. 
But  there  were  men  in  the  country  who 
understood  the  theory  of  education  as  a 
science,  and  the  practice  of  it  as  an  art; 
and  the  country  in  vain  looked  to  the  Go- 
vernment to  call  them  in,  thinking  that  it 
was  by  no  means  the  best  means  of  secu- 
ring good  education  to  place  it  in  the  hands 
of  the  Chorch.  Another  appearance  of 
partiality  spnmg  from  the  provisions  and 
restrictions  laid  down  in  the  Minute  of  the 
Privy  Council.  The  Government  grant 
gave  least  help  where  most  was  wanted. 
It  was  doled  out,  not  in  propoi-tion  to  tho 
eduoational  requirements  of  tlie  locality, 
but  according  to  the  amount  of  subscrip< 
tions  which  had  been  received.  Tliero  was 
another  partiality  which  had  a  ruinous  ten- 
dency— the  poor  ratepayers  in  a  rural  dis- 
trict could  not  look  on  with  much  compla- 
!ency  when  they  found  themselves  rated 
□  give  to  pauper  children  in  tlio  work- 
house an  education  they  could  not  give  to 
own  —  a  discrepancy  which  was 
pointed  out  some  time  ago  by  the  Poor 
Law  Commissioners.  In  the  Third  Annnal 
Aeport  for  1850  they  said— 
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bojond  all  oompariBon  better  than  if  within  the 
reach  of  the  children  of  labourers  in  any  part  of 
the  country.  In  the  girls'  school  of  Ludlow  union, 
children  now  receive  an  education  in  all  respects 
superior  to  what  the  humbler  ratepayers  are  able 
to  purchase  for  their  children.  This  high  standard 
of  workhouse  education  is  fast  ceasing  to  be  ex- 
ceptional." 

But  the  worst  result  of  all  was  the  inequal- 
ity with  which  the  support  of  schools  press- 
ed on  different  classes,  and  more  espcciallj 
on  the  country  rectors.  In  one  of  the  re- 
ports  the  evil  had  hecn  pointed  out  in  a 
practical  manner : — 

"  The  lord  of  the  manor  and  principal  land- 
holder, 3/.  3«.  ;  the  rector,  17^  10«.  id,  ,  the 
rector's  lady,  1/.  is.  ;  a  friend  of  the  rector,  51. ; 
a  farmer  and  landholder,  5m.  ;  ditto,  5i.  ;  ditto, 
5s. ;  ditto,  5s. ;  ditto,  5g, ;  ditto,  10s. ;  ditto,  5i . 
—Total,  28«.  14f.  4d." 

"  The  following  paragraph  from ,  addressed 

to  nie  by  a  zealous  clerg>'uian  in  my  district,  de- 
tails, in  a  few  words,  the  experience  of  almost 
every  one  who  in  a  rural  parish  undertakes  to 
establish  a  school : — '  I  luive  had  to  make  great 
sacrifices  of  time  and  money  to  provide  a  school 
at  all ;  and,  after  I  hnd  raised  the  building,  I 
found  nobody  in  the  parish,  or  out  of  it,  to  assist 
mo  in  supporting  the  school  expense.  Neither 
owners  or  occupiers  of  land  contribute  a  fartbing. 
A  coal  merchant  and  a  land  agent  are  the  only 
subscribers  of  a  pound  a-piccc,  and  every  other 
expense  &lls  on  mo.'  I  have  often  borne  testi- 
mony in  my  reports  to  your  Lordships  to  the  fact, 
that  when  a  school  is  maintained  in  an  agricul- 
tural parish,  it  is  generally  by  an  act  of  great  pe- 
cuniar}* self-sacrifice  on  the  part  of  the  clergyman, 
made  oflen  in  diminution  of  a  very  limited  income, 
and  with  the  sense  of  a  divided  responsibility. 
Whoever  looks  at  the  question  in  a  practical  point 
of  view  will  see  tliat  the  education  of  the  country 
cannot  be  provided  for  generally,  in  parish  afler 
parish,  over  the  whole  surface  of  the  country,  and 
year  after  year,  in  this  manner.  We  have  no  right 
to  calculate  upon  acts  of  self-sacrifice  being  mul- 
tiplied, by  which  the  clergy  have  in  some  instances 
iubjected  themselves  to  personal  liabilities  which 
they  are  unable  to  meet,  and  by  which  in  others 
they  have  been  greatly  straitened." 

Surely  that  showed  the  necessity  of  an 
intervention  of  GoTcmment  to  lay  a  rate  on 
the  towns,  according  to  their  means,  and 
on  those  who  would  assuredly  feel  the  he- 
nefit  of  it  at  some  future  time.  The  pre- 
sent system  offered  a  stern  denial  to  every 
proposition  for  secular  education,  but  gave 
support  to  every  kind  of  religious  teaching. 
It  seemed  as  though  there  was  something 
evil  in  knowledge,  which  required  to  be 
counteracted  by  even  bad  theology;  that 
history  was  not  to  he  studied  unless  it  was 
accompanied  hy  heresy;  and  that  decimal 
fractions  were  fatal  to  the  soul  if  they  were 
not  mingled  with  that  which  some  called 
idolatry.     The  Scriptures  hccame  secta- 
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rian  in  the  hands  of  aeetorum  teaehflHi 
The  British  and  Foreign  Schools  had  a 
creed  of  their  own,  aa  mach  aa  the  Nip 
tional  schools.     Would  Protestanta  paj  for 
schools  in  which,  as  thej  were  told,  the 
image  of  the  Madonna  was  fixed^  that  the 
children  might  worship  it  as  they  entered? 
lie  mentioned   this  merely  to  ask  where 
was  the  propriety  of  calliDg  upon  Protes- 
tants to  pay  for  such  a  system  ?     One  of 
the  school  catechisms  spoke  of  the  Puri- 
tans as  men  who  murdered  their  Sovereiga 
and  starved  the  clergy.     Were  Dissenters 
to  pay  for  such  things  as  that  ?     The  re- 
sult of  the  whole  system  was,  that  ererj 
man  had  to  pay  for  something  he  did  not 
helieve;  and  in  his  turn  hccame  a  cause  of 
taxation  to  others  for  somethings  he  be- 
lieved and  they  did  not  helieve.     When  ha 
proposed  an  educational  rate,  he   trusted 
that  the  House  would  not  deem  tliat  ho  in- 
vited them  to  an  expense  which  an  empire 
ought  to  grudge.  According  to  the  hest  cal- 
culations, founded  on  estimates  made  for  the 
county  of  Lancaster,  a  rate  of  5d,  in  the 
pound  would  he  sufficient  to  erect  schools 
for  all  the  children  in  the  country;  and, 
instead  of  having  in  each  district  diffcreot 
schools  for  the  different  classes    of  chil- 
dren, the  question  might  turn    upon  the 
point  of  making  the  schools  so  good  that 
the  education  of  one  class  should  he  the 
probation  for  another.     The  country  was 
paying  as   much   now  for  the  imperfect 
education  it  afforded  as  would  he  required 
for  a  complete  system  of  national  educa- 
tion, while  the  struggling  ratepayers  with 
large  families  would  be  greatly  benefited 
by  the  change.     The  experience  of  Ame- 
rica on  the  subject  of  education  was  ex- 
tensive, and  that  indicated  the  great  ad- 
vantage, both  in  a  pecuniary  and  intellec- 
tual view,  of  a  graduated  system  of  schools 
in  each  district.     A  few  years  ago,  a  valu- 
able report  was  published  by  Mr.  Henry 
Baniard,  commissioner  of  schools  in  Rhode 
Island,  who  indicated  the  advantage  arising 
from  such  an  arrangement  in  the  localities 
where  it  had  been  adopted  : — 

"  IlallowcU  (Maine).— While  this  lyatem  profl 
fcrs  to  all  our  children  advantages  equal  to  tboio 
enjoyed  in  the  best  academies,  it  haa  diminiahed 
the  expenditure,  including  both  public  and  private 
instruction,  in  this  phice  about  000  dollara  or  700 
dollars,  being  about  25  per  cent  per  annum.  And 
whereas,  before  tlie  adoption  of  this  sjttem,  the 
wealthy  and  elevated  classes  would  scarcely  in- 
trust their  children  to  the  public  schools,  now  the 
children  of  all  classes  mingle  on  terms  of  reci- 
procal cordiality  and  kindness. 

**  Nantucket  (Massachusetts).  —  The  wholo 
amount  of  money  expended  for  Bcboob  has 
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maeh  dtminiibed  by  the  snbftitatioii  of  a  publio 
lor  private  lehools,  and  the  teaching  has  been 
maeh  more  thorough  in  the  former  than  it  was  in 
the  latter,  as  the  temptation  is  not  so  strong  with 
the  teacher  of  the  public  school  to  force  children 
forward  in  order  to  please  parents  and  fill  up  his 
iohool.  The  whole  community  seem  to  be  aware 
of  this. 

"  Now  Orleans. — They  (report  of  the  commis- 
sion) entertain  no  doubt  that  the  pecuniary  be- 
nefit derived  by  the  taxable  citizens  from  our 
public  schools  fkr  exceeds  their  cost. 

"  Bangor  (Maine). — As  to  expense,  our  present 
system  costs,  I  presume,  not  one-half  of  the 
old." 

The  Resolution  which  he  was  about  to 
submit  to  the  House  asserted  the  neces- 
sity of  local  taxation  and  local  administra- 
tion for  tho  purposes  of  education.  Local 
administration  would  afford  facilities  for 
preventing  the  evils  which  some  anticipated 
iFom  a  sudden  change  of  system.  The 
noble  Lord  at  the  head  of  the  Government 
had  denounced  a  system  wliich  he  con- 
ceived to  be  opposed  to  religious  training. 
The  plan  which  he  (Mr.  W.  J.  Fox)  advocated 
involved  the  separation  of  secular  from  re- 
ligious education;  but  separation  and 
annihilation  were  very  different  things. 
There  could  be  no  proper  education  which 
did  not  comprise  religious  instruction; 
but  the  schoolmaster's  province  was  to 
prepare  the  mind  for  religious  training, 
to  which  it  would  subsequently  be  sub- 
jected by  the  minister  of  the  chapel,  the 
clergyman  of  the  parish,  or  the  parish 
priest.  Under  the  present  system  the  re- 
ligions principle  faile<l  in  producing  the 
moral  effect  which  ought  to  attend  it,  and 
the  reason  of  this  was,  that  an  intellectual 
atmosphere  was  wanting.  The  advocates 
of  secular  instruction  were  doing  more  to 
promote  religious  education  than  those 
who,  under  the  present  system,  were  satis- 
fied with  the  mere  appearance  of  religious 
teaching.  Without  separating  secular  from 
religious  education,  there  was  no  chance 
of  combined  efforts.  Then,  look  at  the 
effect  of  the  present  system.  Was  it 
wholesome  that  men  from  their  earliest 
Youth  should  be  trained  up  within  the 
lines  of  sectarian  demarcation  ?  On  the 
other  hand,  was  it  not  probable  that,  if 
men  could  refer  to  their  schoolhoy  associ- 
Ations  with  persons  of  different  creeds, 
they  would  be  induced  in  after  life  to  re- 
gard with  more  charitable  feelings  those 
who  differed  frem  them  on  religious  ques- 
tions ?  It  was  impossible  that  secular  and 
religious  instruction  could  at  one  and  tho 
same  time  flow  from  the  mind  of  the 
teacher  to  the  mind  of  the  pupil.     What 
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affinity  was  there  between  the  Athanasian 
Creed  and  the  multiplication  table  ?  Secu- 
lar education  and  religious  education  were 
treated  as  distinct  even  under  the  existing 
system,  for  one  of  the  Minutes  of  the 
Council  of  Education  instructed  the  inspec- 
tors to  report  upon  secular  education  only. 
It  was  evident,  then,  that  the  distinction 
was  recognised  now.  Religious  education 
was,  to  a  certain  extent,  already  provided 
for  by  the  voluntary  principle,  both  in  the 
Established  Church  and  among  Dissenting 
bodies.  Perhaps  ho  ought  not  to  use  the 
phrase  **  voluntary  principle  *'  in  connexion 
with  the  Establishment;  for  it  was  the 
bounden  duty  of  clergymen  of  the  Estab- 
lished Church  to  attend  to  the  religious 
instruction  as  well  of  adults  as  of  tho 
young  in  their  respective  parishes.  The 
59th  canon  in  the  Constitutions  and  Ca- 
nons Ecclesiastibal,  agreed  upon  by  the 
clergy  of  the  province  of  Canterbury  in 
the  Synod  begun  at  London  in  1C03,  pro- 
vided, that — 

"Every  parson,  vicar,  or  curate,  upon  every 
Sunday  and  holyday,  before  evening  prayer,  shall, 
for  half  an  hour  or  more,  examine  and  instruct 
the  youth  and  ignorant  persons  in  his  puridh  in 
the  Ten  Commandments,  the  articles  of  the  Be- 
lief, and  in  the  Lord's  Prayer ;  and  shall  dili- 
gently hear,  instruct,  and  teach  them  the  Cate- 
chism set  forth  in  the  Book  of  Common  Prayer. 
And  all  fathers,  mothers,  masters  and  mistresses 
shall  cause  their  children,  servants  and  appren- 
tices, who  have  not  learned  the  catechism,  to 
come  to  the  church  at  the  time  appointed,  obe- 
diently to  hear,  and  to  be  ordered  by  the  minister, 
until  they  have  learned  the  same.  And  if  any 
minister  neglect  his  duty  herein,  let  him  be  sharply 
reproved  upon  the  first  complaint,  and  true  notice 
thereof  be  given  to  the  bishop  or  ordinary  of  the 
place.  If,  after  submitting  himself,  he  shall  wil- 
lingly offend  therein  again,  let  him  be  suspended; 
if  so  the  third  time,  there  being  little  hope  that  ho 
will  be  therein  reformed,  then  excommunicated, 
and  so  remain  until  he  will  bo  reformed.  And, 
likewise,  if  any  of  the  said  fathers,  mothers,  mas- 
ters or  mistresses,  children,  servants,  or  appren- 
tices, shall  neglect  their  duties,  as  tho  one  sort  in 
not  causing  them  to  come,  and  the  other  in  re- 
fusing to  Team,  as  aforesaid,  let  them  be  sus- 
pended by  their  ordinaries  (if  they  be  not  children) 
if  they  so  persist,  by  the  space  of  a  month;  then 
let  them  be  excommunicated." 

It  was  therefore  the  bounden  duty  of  the 
minister  to  invite  the  young  and  all  ages  to 
attend  for  at  least  half  an  hour  to  rcli£:ious 
instruction  upon  a  Sunday.  Let  his  work 
be  well  done,  and  it  would  be  done  suffi- 
ciently. He  did  not  want  to  meddle  with 
the  ragged  schools — those  were  for  the 
outcasts  of  society,  it  had  been  said,  and 
he  was  not  disposed  to  meddle  with  them 
— but  why  should  they  not  permit  the 
ratepayer  to  choose  what  religion  he  would 
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wish  to  have  his  children  instructed  in? 
As  to  the  Sunday  schools,  a  world  of  good 
hod  been  done  bj  them,  and  it  was  a  con- 
soling fact  to  him  that  numbers  of  the 
Sunday-school  teachers  had  petitioned  in 
favour  of  his  Resolution.  They  said  that 
their  religions  lessons  would  sink  deeper 
in  the  breasts  of  their  pupils  when  their 
minds  were  prepared  to  receive  them.  lie 
was  aware  that  a  rival  scheme  to  this  hod 
also  been  propounded  in  Manchester :  the 
details  of  it  were  sufficiently  before  the 
public,  and  it  was  not  necessary  to  enter 
into  any  elaborate  statement  of  their  points 
of  difiference.  There  was  nothing  new  or 
unheard  of  in  what  ho  proposed,  nor  was 
it  unsupported  by  high  authority.  About 
two  years  ago  the  Archbishop  of  Canter- 
bury, in  a  charge  delivered  in  the  cathedral 
of  St.  Paul,  made  some  observations  on 
the  subject  of  education,  in  which  these 
expressions  occurred : — 

'*  The  lloman  Catholics  are  prone  to  initil 
into  the  infant  mind  that  the  salvation  or  per- 
dition of  tho  soul  depends  upon  the  grace  or 
blessing  of  the  priest.  It  ought  not  to  be 
more  diflScult  fur  you  to  imbue  a  child  with  a 
knowledge  of  what  ho  owes  to  God,  to  set  Jesus 
Christ  and  Ilim  as  the  ground  of  his  hope  and 
acceptance,  that  he  maj  be,  not  in  name  and  word, 
but  in  truth  and  sincerity,  a  faithful  soldier  and 
servant  of  Christ  in  the  warfare  that  lies  before 
him.  lie  will  not  learn  these  important  truths 
from  the  master  of  the  school.  However  valuable 
mnstci*s  of  schools  may  be  in  other  respects,  we  sel- 
dofh  find  them  possessed  of  the  ability  to  commu- 
nicate real  religion.  The  language  of  Scripture 
may  bo  lodged  in  tho  memory  indeed,  but  the 
doctrines  which  lead  to  practical  godliness  must 
be  inculcated  by  those  whose  office  it  is  to  ex- 
pound the  Scriptures.  The  literary  character  of 
the  school  will  depend  on  tho  master,  but  the  re- 
ligious character  of  tho  school  must  depend  on 
tho  clergyman." 

It  would  be  found  that  in  some  of  our 
public  schools  the  separation  of  secular  and 
religious  education  was  practically  com- 
plete. In  Eton  and  Westminster  schools 
tho  religious  lessons  bore  to  other  lessons 
the  proportion  of  one  to  thirteen.  A  simi- 
lar proportion  was  maintained  in  the  Royal 
Naval  School,  which  was  under  high  pat- 
ronage. Thero  was  also  a  plan  for  the 
studies  of  teachers  drawn  up  by  one  of  the 
inspectors,  in  which  religious  instruction 
stood  separate  from  secular  education — a 
certain  number  of  hours  being  appropriated 
to  the  former,  and  a  certain^ number  to  the 
latter,  just  as  would  bo  done  in  the  schools 
which  ho  proposed  to  establish.  In  fact, 
it  WAS  done  everywhere  in  the  higher  cla§s 
of  schools.  It  was  only  when  education 
was  to  be  given  to  the  poor,  when  it  was 
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to  be  administered  as  a  tort  of  ohari^, 
that  religion  was  inculcated,  not  for- tho 
sake  of  its  own  benignant  inflaenoet,  but 
for  the  sake  of  keeping  them  in  order  and 
tranquillity;  and  then  it  was  that  such  a 
preponderance  was  given  to  theology.  The 
noble  Lord,  in  the  speech  to  which  he  had 
already  alluded,  attached  great  importance 
to  the  daily  reading  of  the  Scriptures;  but 
he  (Mr.  W.  J.  Fox)  questioned  whether  this 
was  really  the  way  to  promote  a  reverence 
for  tho  doctrines  taught  in  that  book.  Dr. 
Hook,  of  Leeds,  whose  character  stood  de- 
servedly high,  saw  this,  and  in  his  own 
pointed  way  complained  that  religion  did  not 
consist  in  dogs*-eanng  the  Bible;  and,  look* 
ing  to  tho  higher  objects  for  which  it  was 
given,  he  could  not  avoid  being  impresaed 
with  the  fact  that  Providence  never  intend- 
ed tho  Biblo  for  a  schoolbook.  It  could 
hardly  be  contended  that  this  reaidinff  of 
the  Bible  in  schools  would  produce  a  religi- 
ous impressiou  on  the  minds  of  ignorant 
children.  How  did  it  operate  with  adulta  f 
On  this  point  there  was  a  remarkable  pas- 
sage in  a  speech  delivered  in  that  House 
eighty  years  ago,  namely,  in  February, 
1772,  by  a  man  whose  philosophy  was  as 
profound  as  his  eloquence  w^s  brilliant,  and 
whose  piety  was  unquestionable — Edmund 
Burke.  In  the  debate  on  the  Clerical  Pe- 
tition for  relief  from  subscriptioni  Mr. 
Burke  said — 

"The  Scripture  is  no  one  summary  of  doetrines 
reguUirly  digested,  in  which  n  man  oonld  not  mia- 
1  take  his  way ;  it  is  a  most  venerable,  but  most 
'  multi&rious  colleotion  of  the  records  of  tbo  Divine 
economy  ;  a  collection  of  an  infinite  Tariety  <^ 
cosmogony,  theology,  history,  prophecy,  psalmody, 
morality,  apologue,  allegory,  legislation,  ethiet, 
carried  through  different  books,  by  diflbrent  au- 
thors, at  different  ages,  for  diffisrent  ends  and  par- 
poses.  It  is  necessary  to  sort  out  what  is  intend- 
ed for  example,  what  only  as  narrative,  what  to  be 
understood  literally,  Wlmt  figuratively,  where  one 
precept  is  to  be  controlled  and  modified  by  ano- 
ther, wh«at  is  used  directly,  and  what  only  as  an 
argument  ad  homincm,  what  is  temporary,  and 
what  of  perpetual  obligation,  what  appropriated 
to  one  state  and  to  one  set  of  men,  and  what  the 
general  duty  of  all  Christians.  If  we  do  not  get  some 
security  for  this,  we  not  only  permit,  but  we  actu- 
ally pay  for,  all  the  dangerous  fiinaticism  which 
cau  be  produced  to  corrupt  our  people,  and  to 
derange  the  public  worship  of  the  country.  We 
owe  the  best  we  can  (not  infallibility^  bat  pim- 
dence)  to  the  subject — first  sound  doctrine,  then 
ability  to  use  it."     [Pari.  BUtory,  xviL  285.] 

If  this  were  a  valid  argument  in  the  way 
in  which  Mr.  Burke  applied  it,  with  reform 
ence  to  Christian  ministers,  how  much  more 
true  must  it  be  with  respect  to  the  eoni* 
paratively  unimproved  mind*  of  BchooliMfr 
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ten  and  ohildren  I  It  had  always  been 
contended  that  education  operated  as  a 
barrier  against  crime;  but  circumstances 
showed  that  as  it  was  conducted  in  this 
country  it  was  not  as  efficient  a  barrier  in' 
that  respect  as  had  been  supposed.  The 
criminal  tables  showed  that  for  nine  con- 
seoutiye  years,  namely,  from  1839  to  1848 
indusiye,  there  had  been  an  increased  per 
centage  of  criminality  among  the  imperfectly 
educated.  The  tables,  however,  attested  the 
value  of  sound  instruction  by  a  constantly 
diminishing  ratio;  while  they  also  showed 
a  constantly  diminishing  ratia  in  those  who 
were  not  taught  at  all.  In  the  period  he 
had  mentioned,  the  'number  of  committals 
among  those  who  were  unable  to  read  and 
write,  had  decreased  from  33.53  per  cent, 
to  31.93  per  cent.  In  the  class  which 
could  read  and  write  imperfectly,  there  had 
been  an  increase  from  53.48  to  56.38  per 
cent;  and  in  the  well-educated  class  there 
had  been  a  decrease  from  10.07  per  cent, 
to  9.83  per  cent.  In  Ireland,  where  the 
separation  of  secular  from  religious  educa- 
tion prevailed  to  a  considerable  extent  in 
the  national  schools,  as  well  as  a  larger 
mixture  of  ohildren  of  different  sects — a 
system  by  which  the  faculties  were  better 
developed — the  criminal  tables  presented 
results  the  reverse  of  those  furnished  in 
England.  The  committals  in  Ireland  from 
1839  to  1848,  in  the  class  who  could  read 
and  write,  had  decreased  from  26.37  per 
cent,  to  17.66  per  cent;  in  the  class  who 
could  read  only,  they  had  decreased  from 
13.11  per  cent,  to  10.75  per  cent;  while, 
in  the  class  which  could  neither  read  nor 
write,  they  had  increased  from  31.72  per 
cent,  to  43  per  cent.  Mr.  Kennedy,  in- 
spector of  Sunday  schools  in  Lancashire, 
had  made  some  observations  which  merited 
the  attention  of  the  House.     He  said — 

"  Sundaj  sohoolf  of  Lancashire  aro  remarkable. 
I  believe  that  in  qo  other  county,  not  oven  in 
Yorkshire,  aro  they  so  numerously  attended,  or 
inspire  so  much  interest.  Nearly  every  church, 
in  a  town  at  least,  has  its  contingent  of  Sunday 
scholars,  numbering  from  about  500  to  1,000  per- 
sons of  both  sexes.  This  is  the  principal  arena  on 
which  the  clergy  meet  their  poorer  parishioners  ; 
and  a  useftil  arena  it  is,  in  spito  of  its  shorteom- 
ings  and  defects.  These  schools  are  dobg  the 
work  of,  and  therefore  superseding,  the  old  man  of 
catechising  in  church  in  an  afternoon.  And  I  be- 
lieve that  such  religious  knowledge  as  is  to  be  found 
among  the  Lancashire  poor  is  mainly  imparted  in 
these  schools.  They  commonly  open  and  conclude 
with  prayer ;  and  when  one  school-room  is  over 
another,  it  is  customary,  in  this  county,  for  the 
upper  room  to  have  a  large  trapdoor  opening  into 
the  lower  room,  in  order  that  the  parsons  in  both 
rooms  may  jda  together  in  their  devotioiis.    Th» 


actual  work  that  is  done  in  the  Sunday  scbools  is 
sometimes  judicious ;  at  other  times  it  consists 
too  much,  i>erhap8,  of  repetition  by  rote  of  a 
hymn  or  a  collect,  or  the  cateehisui,  or  of  read- 
ing, without  explanation,  some  little  uiulerstood 
•pistle  of  St.  Paul.  The  grand  difliculty  is,  I 
believe,  to  get  really  competent  and  judicious 
teachers.  There  is  much  zeal  in  them,  but  very 
often  without  adequate  knowledge.  Some  curious 
statistical  information  about  the  number  of  pri- 
soners who  have  been  scholars  in  Sunday  schools 
has  been  collected  by  a  circular  to  the  gaol  chap- 
lains. From  this  it  would  appear  that  C3  per 
cent  of  the  prisoners  had  a(ttcnded  Sunday  schools, 
and  60  per  cent  for  not  less  than  three  years.  A 
circular  to  the  matrons  of  penitentiaries  elicited 
the  fact  that  75  per  cent  of  the  inmates  had  been 
scholars  of  Sunday  schools.  I  am  not  sure  that 
these  facts,  if  correct,  prove  .anything  against 
Sunday  schools.  A  majority  of  the  population  (at 
least  in  Lancashire)  attend  Sunday  schools  during 
some  portion  of  their  life,  and  if  they  commit 
crime  it  is  in  spite  of  the  Sunday  school,  not  by 
reason  of  it.  Moreover,  it  must  be  remembered, 
that  these  schools  are  necessarily  places  for  giving 
religious  knowledge,  much  more  than  for  impart- 
ing moral  training :  the  training  must  ever,  I 
think,  be  the  work  of  the  week-day  school,  and  of 
the  home.  And  it  is  training — the  formation  of 
good  habits  —  which  is  the  great  preventive  of 
crime ;  no  mere  knowledge,  however  important,  is 
sufficient  without  such  habits." 

He  did  not  adduce  these  facts  n3  sliowing 
anything  beyond  this — that  the  Sunday 
school  instruction  needed  some  other  kind 
of  instruction  along  with  it  to  render  it 
more  efficient.  He  would  now  leave  the 
House  to  form  their  own  judgment  upon 
the  evidence  which  he  had  adduced  befcfto 
them,  and  by  which  he  had  attempted  to 
sho^  that  the  system  now  pursued  was  not 
adapted  to  meet  the  emergencies  of  the 
case — that,  defective  as  it  was  in  principle, 
it  was  not  capable  of  extension  as  fast  as 
the  necessities  of  the  country  required ;  so 
that,  if  not  upon  the  ground  of  preference, 
yet  from  the  necessities  of  the  case,  they 
must  fall  back  upon  some  such  proposition 
as  that  which  he  had  introduced  to  the 
House.  A  conviction  to  that  effect  was 
spreading  throughout  the  country,  and  es- 
pecially among  those  whose  co-operation 
was  essential  to  the  success  of  any  plan  of 
national  education.  The  Resolution  he  was 
about  to  move  had  the  advantage  of  the 
express  concurrence,  to  a  large  extent,  of 
the  working  classes.  These  were  the  schools 
which  they  desired.  These  were  the  schools 
they  would  have.  A  number  of  them  were 
already  established  in  London  under  the 
name  of  Birkbcck  schools,  in  which  tho 
education  was  of  an  order  that  had  elicited 
the  commendation  of  Mr.  Moseley.  Nor 
were  these  schools  confined  to  tho  metro- 
polis; on  the  contrary,  Mr.  Morcll,  one  of 
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the  inspectors  of  the  British  and  Foreign 
School  Society,  bore  testimony  to  the  pro- 

frcss  they  wore  making  in  the  northern 
istricts.  It  now  only  remained  for  him 
to  thank  the  House  for  the  patience  with 
which  it  had  heard  him,  and  to  add,  that 
the  present  was  peculiarly  the  time  for 
efiforts  to  advance  the  cause  of  education. 
Amid  the  conflict  of  political  parties,  amid 
the  collision  of  rival  churches,  amid  the 
strife  of  sects  and  the  hostility  of  different 
classes,  amid  the  clashing  of  various  sys- 
tems of  policy,  whether  commercial  or  in- 
stitutional, and  amid  the  influence  and 
competition  of  nations,  brilliantly  develop- 
ing their  industrial  and  artistical  energies, 
nothing  better  could  become  the  Legisla- 
ture than  to  employ  itself  in  building  up  the 
fabric  of  national  greatness  and  prosperity 
upon  the  only  foundation  on  which  national 
greatness  and  prosperity  could  permanently 
rest — namely,  the  broad  basis  of  national 
intelligence. 

Motion  made,  and  Question  put — 

"  Tliat  it  is  expedient  to  promote  the  Educa- 
tion of  tlio  People,  in  England  and  Wales,  by  the 
establisliment  of  Fi-ce  Schools  for  secular  instruc- 
tion,  to  bo  supported  by  local  rates,  and  managed 
by  Committees,  elected  specially  for  that  purpose 
by  tho  ratepayers." 

Sir  GEORGE  GREY  said,  that  al- 
though  he  could  not  assent  to  the  Resolu- 
tion ia  tho  terms  in  which  it  was  framed, 
h^could  assure  the  hon.  Member  (Mr.  W. 
J.  Fox),  on  tho  part  of  the  Government,  that 
ho  would  be  met  in  no  spirit  of  unfair  op- 
position in  any  attempt  he  might  make  to 
extend  tho  means  of  sound  and  useful  edu- 
cation to  the  children  of  the  great  body  of 
the  people  of  this  kingdom,  or  to  draw 
closer  together  the  members  of  the  differ- 
ent religious  denominations  into  which  so- 
ciety was  divided.  He  was  not  prepared 
to  deny  that  great  deficiencies  existed  in 
the  present  system  of  education,  or  that 
there  was  a  want  of  means  to  bring  that 
system,  defective  as  it  was,  into  operation 
generally  throughout  the  country.  Hav- 
ing made  that  admission,  he  must  never- 
theless remark  that,  of  late  years,  a  great 
increase  had  taken  place  in  the  means  of 
educating  tho  labouring  classes  throughout 
the  country.  In  saying  this  ho  did  not 
refer  merely  to  the  increase  in  the  actual 
number  of  schools,  but  to  the  improved 
qualifications  of  teachei-s,  and  the  improved 
character  of  the  education.  What  they 
were  now  asked  to  do  was,  to  assent  to  a 
Resolution  that  it  was  expedient  to  promote 
the  education  of  the  people  iu  England  and 
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Wales  by  the  establishment  of  free  Bchoo 
for  exclusively  secular  instruction,  to  \ 
supported  by  local  rates,  and  managed  I 
committees  elected  specially  for  that  pa 
pose  by  the  ratepayers.  Now,  so  far  i 
that  proposition  implied  an  opinion  that 
was  desirable  that  local  rates  should  1 
raised  to  supply  tho  existing  deficiencii 
in  education,  he  did  not  differ  from  tl 
hon.  Gentleman,  for  he  thought  that  i 
reasonable  distinction  could  be  drawn  \n 
tween  the  raising  of  local  rates  for  tl 
purpose  of  education,  and  the  applicatic 
of  a  portion  of  the  general  tazn tion  of  tl 
country,  which  was  now  appropriated  h 
the  same  purpose  under  the  sanction  ( 
Parliament.  lie  further  concurred  wil 
the  hon.  Gentleman  in  thinking  that  gra 
advantages  would  be  derived  from  loci 
management,  if,  concurrently  with  thi 
there  was  established  an  efficient  systa 
of  inspection  of  schools.  He  migbi 
however,  hesitate  before  adopting  a  Ri 
solution  that  it  was  expedient  to  e 
force  over  the  whole  country  a  unifbr 
system  of  levying  rates  for  this  pn 
pose,  because  the  circumstances  in  d 
ferent  part  of  the  country  were  infinite 
diversified  ;  and  he  doubted ,  therefor 
whether  the  system  could  be  applied  ui 
vcrsally,  though  he  thought  it  would  1 
easy  to  allow  the  inhabitants  of  diffcro 
districts  the  exercise  of  an  option  in  tl 
respect.  They  had  several  precedents  f 
such  a  course  of  proceeding.  An  Act  hi 
already  been  passed  to  allow  portions  < 
the  local  rates  to  be  applied,  at  the  optic 
of  the  ratepayers,  in  the  erection  of  batl 
and  washhouses;  and  there  was  now  a  Bi 
before  the  House  which  had  been  intn 
duced  by  the  noble  Lord  the  Member  fi 
Bath,  giving  the  ratepayers  the  opdon  < 
expending  a  portion  of  the  local  rates  c 
the  improvement  of  the  dwellings  of  tl 
poor;  and  he  saw  no  good  reason  for  ni 
applying  the  same  principle  to  edue 
tion.  But  everything  must  depend  on  i\ 
character  of  the  education  to  be  give 
Upon  this  point  he  felt  the  same  insupc 
able  objection  to  the  hon.  Member's  R 
solution  as  he  had  to  the  principle  of  l 
Bill  of  last  Session,  which  was  rejected  i 
the  second  reading  by  a  large  majoritj^  b 
cause  it  was  founded  on  the  principle  th 
the  aid  to  be  granted  from  local  rat 
should  be  limited  to  schools  in  which  sec 
lar  instruction  alone  was  given.  Tl 
adoption  of  that  regulation  would,  if 
did  not  supersede,  necessarily  operate 
the  disadvantage  of  other  schools,  becau 
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in  the  schools  proposed  to  bo  established 
under  the  hon.  Member's  scheme,  educa- 
tion was  to  be  free.  The  hon.  Gentle- 
man had  stated  the  strong  difficulties 
which  existed  in  the  existing  system, 
and  the  objections  which  were  urged  by 
many  persons  to  grants  being  made  to 
schools,  which,  while  professing  to  gi?e  re- 
ligious instruction,  gave  it  of  a  character 
of  which  certain  parties  did  not  approve. 
But  if  these  objections  were  taken  to  the 
present  system,  he  (Sir  George  Grey)  did 
not  see  that  they  would  be  got  rid  of  by 
substituting  grants,  whether  from  the  pub- 
lic reyenue  or  from  local  rates,  applicable 
to  schools  from  which  all  religion  was  ex- 
cluded; for  if  there  was  one  thing  upon 
which  the  opinion  of  the  country  had  been 
clearly  and  distinctly  expressed,  ^it  was 
this,  that  education  should  be  based  upon 
religion;  that,  instead  of  excluding  that 
which  was  the  most  essential  object  of  edu- 
cation, they  ought  to  take  especial  care  to 
see  that  all  education  included  the  instil- 
ling of  religious  prmciples,  based  upon  the 
word  of  God,  which  was  the  only  security 
for  the  discharge  of  those  duties  which 
man  owed  to  his  fellow-man,  and  still  more 
for  the  d  aoharge  of  his  duty  to  God. 
The  hon.  Gentleman  had  asked,  '*  What 
had  the  multiplication  table  to  do  with  the 
Athanasian  Creed  ?  '*  True;  but  there 
were  other  parts  of  the  system  of  educa- 
tion necessarily  pursued  in  the  elementary 
schools,  where  tne  children  of  the  poorer 
classes  received  all  the  education  they  re- 
ceived anywhere,  into  which  religion  must 
enter.  It  ought  to  be  borne  in  mind  that 
the  distinction  between  such  schools  as  the 
hoD.  Gentleman  spoke  of,  and  such  insti- 
tutions as  the  London  University,  mecha- 
nics' institutes,  and  the  like,  was  this,  that 
these  latter  places  were  not  institutions  in 
which  the  whole*  education  of  the  persons 
frequenting  them  was  comprised;  that,  on 
the  contrary,  they  were  institutions  for  the 
express  purpose  of  affording  special  in- 
struction in  special  branches  of  knowledge 
or  science;  and  that  those  who  attended 
those  institutions  were  persons  who  had 
the  means  of  receiving  religious  instruc- 
tion in  their  earlier  years  from  other 
sources;  whereas  the  schools  frequented 
by  the  children  of  the  lower  orders  were 
schools  which  afforded  them  the  only  edu- 
cation they  were  ever  likely  to  receive. 
The  hon.  Gentleman  had  read  one  of  the 
canons  of  the  Church  with  respect  to  the 
duty  of  the  clergy  to  administer  cateche- 
tical instruction  to  the  children  of  their 


respective  parishes  ;  and  had  said  that, 
if  this  duty  was  properly  pcrforraod,  it 
would  amply  supply  the  present  defect  of 
religious  instruction.  But  ho  seemed  to 
forget  tliat  there  was  no  power  of  com- 
pelling the  children  to  attend  the  cateche- 
tical instruction  of  the  clergy.  It  ought 
never  to  be  forgotten  that  in  dealing  with 
this  question  the  House  was  dealing  with 
schools  for  conveying  to  the  children  of 
the  poor  all  the  instruction  they  were  ever 
likely  to  receive  during  their  earlier  years, 
and  that  from  these  schools  the  hon.  Gen- 
tleman would  have  •  them  to  except  the 
reading  of  the  word  of  God,  and  all  reli- 
gious instruction  whatever.  Now,  against 
this  principle,  which  was  involved  in  the 
hon.  Gentleman's  Bill  of  last  year,  the 
House  had  pronounced  a  decided  opinion; 
and  the  repetition  of  the  proposal  on  this  oc- 
casion must  meet  with  the  same  opposition 
from  the  Government  as  the  proposal  of  last 
year  had  met.  The  hon.  Gentleman  would 
exclude  from  any  share  of  the  money  pro- 
posed to  be  raised  by  a  local  rate,  every 
school  in  which  religion  was  taught  as 
a  part  of  education.  He  had  referred 
in  a  tone  of  commendation  to  the  re- 
sult of  the  Irish  national  system  of  edu- 
cation; and  yet  by  the  terms  of  his  Re- 
solution those  schools  would  all  be  ex- 
cluded from  the  system  he  proposed.  He 
had  spoken  of  high  authorities  in  his  fa- 
vour, and  quoted  the  opinion  of  Dr.  Hook, 
whose  opinion  was  certainly  entitled  to 
great  weight;  for  no  man  had  paid  more 
attention  to  the  subject,  or  had  more  ear- 
nestly exerted  himself  to  promote  the  cause 
of  education.  The  hon.  Gentleman  said 
that  Dr.  Hook  had  denounced  the  system 
of  dogs '-earing  the  Scriptures;  and  no 
doubt  the  rev.  gentleman  might  have  said 
that  the  Bible  ought  not  to  be  made  a  text 
book — ^not  a  mechanical  part  of  instruction; 
but  he  apprehended  that  Dr.  Hook  had 
never  expressed  any  opinion  against  the 
reading  of  a  chapter  of  the  Bible  to  the 
scholars,  for  he  beheved  that  the  commu- 
nication of  religious  instruction  to  the 
scholars  Dr.  Hook  would  be  the  last  man 
to  undervalue.  He  (Sir  George  Grey)  con- 
fessed he  entertained  great  doubt  whether 
a  scheme  of  purely  secular  education  was 
at  all  possible.  He  doubted  whether  school- 
masters and  schoolmistresses  who  really 
entei*tained  a  proper  sense  of  the  respon- 
sibilities involved  in  the  right  discharge  of 
their  important  duties,  could  avoid  convey- 
ing religions  instruction  to  the  children 
placed  under  their  care;  and  hence  the 
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effect  of  siicli  a  Bystem  as  that  now  pro- 
posed would  be  to  exclude  from  the  schools 
a  lar<:fo  class  of  schoolmasters  and  school- 
mistresses who  luid  been  trained  in  a  dif- 
ferent system,  and  who  had  been  led  to 
look  to  the  inculcation  of  sound  religious 
principles  as  the  most  important  part  of 
the  duties  they  had  to  discharge.  The 
hon.  Gentleman  assumed  that  they  must 
citlier  adopt  his  plan,  or  abandon  all  hope 
of  the  improvement  of  the  present  system 
of  education,  because  it  was  impossible 
upon  any  other  basis  to  have  a  common 
and  mixed  system  in  which  the  young  of 
all  religious  sects  could  be  educated  toge- 
ther; and  he  had  adverted  to  the  rival 
plan  of  the  Manchester  Association  as 
having  proved  an  entire  failure.  Now,  he 
(Sir  George  Grey)  must  say  that  in  his 
opinion  the  Manchester  plan  did  hold  out 
some  hope  of  a  settlement  of  this  difficult 
question,  and  that  the  country  was  not 
reduced  to  the  alternative  which  the  hon. 
Gentleman  had  supposed.  Mr.  Entwistlo, 
the  Chairman  of  that  Association,  who 
had  formerly  represented  South  Lan- 
cashire, had  called  upon  him  some  time 
ago,  with  some  other  gentlemen,  taking 
an  active  part  in  that  scheme,  and,  in 
the  anticipation  that  this  subject  would 
bo  revived  during  the  pt^sent  Session,  had 
stated  to  him  that  the  Association  were 
anxious  that  the  House  should  be  informed 
that  they  were  engaged,  and  he  believed 
successfully  engaged,  in  maturing  a  plan 
Applicable  to  Manchester  and  Salford,  and 
that  they  had  already  prepared  a  Bill 
which,  being  of  the  nature  of  a  pi-ivate  Bill, 
could  not  be  introduced  thb  year,  but 
which  they  hoped  to  be  able  to  submit  to 
Farhament  next  Session.  Now,  by  that 
Bchemo  it  was  proposed  that  the  schools 
should  be  supported  by  a  local  rate;  that 
existing  schools  where  religion  was  taught 
in  connexion  with  different  religious  deno- 
minations should  be  included;  and  that 
where  schools  of  this  kind  did  not  exist, 
schools  should  be  established,  in  which 
religion  should  be  taught  upon  some 
general  plan  acceptable  to  the  different 
religious  denominations.  Upon  the  Com- 
mittee of  the  Association  were  the  re- 
presentatives of  every  religious  denomi- 
nation in  Manchester  and  Salford;  and 
although  he  regretted  to  say  that  since  he 
saw  Mr.  Entwistle,  some  difficulty  had 
arisen  with  regard  to  one  denomination; 
that  although  objections  had  been  started 
to  the  plan  by  two  Roman  Catholic 
priests,   there  were  still  Roman  Catholic 
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laymen  members  of  the  Committee,  and 
strong  hopes  were  entertained  that  the 
objections  of  the  Roman  Catholics  would 
ho  ultimately  removed.  He  understood 
;  that  the  Association  still  retained  their  in- 
!  tention  to  proceed  with  their  Bill  next  Ses- 
'  sion,  and  that'  an  attempt  was  making  at 
Leeds  to  adopt  a  similar  plan.  Under  these 
circumstances,  he  hoped  the  IIoaBO  would 
not  assent  to  the  Motion  of  the  hon.  Gentle- 
man, lie  trusted  that  the  subject  might 
be  brought  before  them  under  more  fayour- 
ablo  auspices,  in  connexion  with  the  po- 
pulous districts  to  which  he  had  adverted^ 
and,  if  found  successful  there  it  might 
then  ho  extended  —  if  not  uniTeraallj 
throughout  the  country,  owing  to  the  Im- 
possibility of  adapting  it  to  some  of  the 
rural  districts — yet  throughout  the  popu- 
lous districts  of  the  country  so  as  to  an^^- 
mont  the  means  t)f  education  by  combiniog 
the  different  religious  denominations  in  a 
common  effort,  which  would  bo  one  of  the 
greatest  blessings  that  could  be  conferred 
I  upon  the  children  of  the  poorer  classes  of 
the  country. 

Mr.IIUME  thought  it  would  he  well  if  the 
Government  were  to  attempt^hat  which  the 
hon.  Member  for  Oldham  (Mr.  W.J.  Fox)  bad 
clearly  pointed  out  as  possible,  namely,  a 
system  of  education  to  include  all  classes. 
The  right  hon.  Baronet  (Sir  G.  Grey)  said 
it  was  not  possible;  but  was  it  not  fair  to  ar- 
gue its  possibility  from  the  example  of  the 
United    States,  where  it  had   completely 
succeeded  ?     In  every  State  of  the  Union 
a  system  of  education  existed,  independent 
of  that  point  of  general  contention — ^re- 
ligious opinion.     He  concurred  in  the  opin- 
ion that  it  was  the  duty  of  the  Legisla- 
ture to  prepare  the  minds  of  every  class 
of  the  community  for  the  performance  of 
their  duties  to  society,  and  that  it  was  of 
as  much  importance  to  train  the  mind  bj 
early  education   as   to  feed  the  body  hy 
physical  nutriment.     Ue  was   equally  of 
opinion  that  education  ought  to  be  provided 
through  the  property  of  the  country,  for 
I  those  who  could  not  afford  it,  as  nourish- 
ment was  provided  for  the  destitute  by  the 
I  poor-rates.  He  believed  if  an  equal  amount 
I  of  money  was   expended   in  education  as 
'  was   expended  0:1   ])aupcrism  and  crime, 
'  and   the   consequent  building   of  jails,  it 
I  would  be  found  to  be  economical  in  its 
I  results,  besides  improving  the  moral  and 
i  religious  condition  of  the  population.    The 
'  noble  Lord  at  the  head  of  Her  Majesty's 
:  Government  was  understood  to  complain  of 
the  Roman  Catholic  priests  not  agredng 
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with  the  system  of  Education  in  Ireland, 
hecanse  the  Roman  Gathdic  religion  was 
not  its  foundation.  That  was  the  ohjec- 
tion  made,  and  hence  the  designation  of 
''the  godless  colleges."  The  right  hon. 
Baronet  (Sir  George  Grey)  would  not  agree 
to  any  system  of  education  w|[iich  did  not 
teach  true  religion.  He  (Mr.  Hume)  hogged 
to  ask,  what  true  religion  did  he  mean  ? 
There  were  twenty  different  sects  in  this 
country  at  least,  who  dissented  as  to  what 
were  the  true  principles  of  religion,  and  it 
was  impossihle  to  prerent  their  withdraw- 
ing themselves  from  the  one  estahlished 
religion,  whether  Protestantism  or  Catho- 
licism. They  must  then  agree  upon  some 
such  scheme  or  some  such  plan  as  was 
proposed  at  Manchester  for  meeting  this 
difficulty.  In  the  United  States,  where 
there  were  fifty  houses,  the  proprietors 
were  compelled  hy  the  law  to  keep  open  a 
school  for  six  months  in  the  year — where 
there  were  a  hundred,  for  the  whole  twelve 
months.  The  Americans  had  agreed  on  a 
system  of  education,  leaving  out  each  dis- 
tinct creed,  hut  giving  an  opportunity  for 
that  moral  training  which  would  fit  the 
young  for  the  various  duties  which  must 
necessarily  fall  upon  every  citizen.  Let 
the  example  of  the  Americans  he  looked 
to,  and  what  was  it  ?  The  example  of  a 
Government  performing  its  duty  of  bring- 
ing up  and  supporting  a  moral,  religious, 
and  instructed  population.  What  were  we 
doing  ?,  Quarrelling  whether  a  boy  or  a 
girl  should  be  brought  up  to  this  or  that 
opinion,  rather  than  agreeing  in  a  moral 
training,  which  induced  proper  subservi- 
ence to  constituted  authority,  and  pre- 
vented those  ebullitions  of  passion,  arising 
from  ignorance,  which  led  to  criminality, 
and  those  frightful  pictures  of  degradation 
which  disgraced  the  English  Government. 
In  educating  the  people,  as  had  been  stated 
recentlv  by  the  Archbishop  of  Canterbury, 
at  St.  rauPs  Cathedral,  there  were  two  por- 
tions of  that  duty  perfectly  separate  and 
distinct.  It  was  the  duty  of  the  school- 
master to  prepare  the  child  in  the  rudi- 
ments of  instruction  and  moral  training. 
It  was  the  duty  of  the  clergyman  to  instil 
the  opinions  which  the  parents  thought  fit. 
What  did  his  hon.  Friend  (Mr.  W.  J.  Fox) 
ask  ?  Not  to  diminish  or  refuse,  or  to 
place  religious  instruction  beyond  the  reach 
of  children ;  on  the  contrary,  to  prepare 
their  minds  for  its  reception,  to  adopt 
means  by  which  all  classes  may  be  in- 
structed and  none  excluded.  It  was  a  be- 
nefit of  the  Qlmoetimpertaocey  worthy  the 


attention  of  the  Government  at  any  mo- 
ntent,  but  particularly  now,  when  we  were 
quarrelling  with  our  distant  colonies,  for 
forcing  on  them  the  inmates  of  our  gaols, 
the  result  of  our  own  negligence.  Ho  did 
say  it  was  a  grave  charge  against  this 
House  that  they  did  not  look  at  the  origin 
of  the  greatly-increasing  amount  of  crime; 
and  he  considered  it  a  reproacli  and  a 
scandal,  to  which  Government  ought  to  di- 
rect their  immediate  attention.  Uis  hon. 
Friend  (Mr.  W.  J.  Fox)  asked  them  to  put 
an  end  to  that  reproach  by  adopting  that 
clear  example  which  the  United  States 
afforded.  The  States  of  New  York  and 
Massachusetts,  and  many  others,  had  ob- 
tained a  system  of  education  which  did  not 
interfere  with  religious  opinions.  The  in- 
habitants of  every  parish  met,  and  raised 
the  necessary  funds  by  a  general  rate ; 
every  locality  contributed  its  proportion. 
They  did  not  quarrel  about  its  application, 
and  though  they  differed  as  much  with  re- 
gard to  religious  opinions  as  the  people  of 
England,  he  did  not  learn  that  they  were 
loss  religious.  Whether  they  professed  as 
much  ho  could  not  say,  but  he  confessed  he 
preferred  acts  to  professions.  The  magis- 
trates of  Edinburgh  had  directed  an  in- 
quiry into  the  condition  of  500  individuals 
in  the  prison  at  one  time,  to  ascertain 
where  they  came  from,  and  hy  what  means 
they  had  fallen  under  the  punishment  of 
the  law;  and  it  turned  out  by  the  report 
which  they  received  that  thepc  were  fami- 
lies who  had  for  two,  three,  or  four  gene- 
rations, at  all  times  contributed  one  or  two 
of  its  members  to  the  number  of  prison 
inmates — that  they  were  left  in  a  state 
of  ignorance  little  above  the  brutes,  and 
therefore  they  preyed  upon  the  property  of 
their  neighbours,  instead  of  providing  for 
their  wants  by  their  own  industry.  Trifles 
ought  not  to  prevent  an  effort  to  diminish 
that  class  of  crime,  which  must  go  on  if 
ignorance  continued.  With  that  view  a 
plan  of  education  had  been  proposed  in 
Manchester,  which  had  given  great  satis- 
faction throughout  the  whole  of  Lanca- 
shire. It  was  the  same  as  the  plan  in 
Massachusetts  for  general  education,  with- 
out compromising  or  interfering  with  the 
religious  ^opinions  of  any  man.  He  knew 
that  many  such  schools  had  been  esta- 
blished in  England  by  an  association  of 
private  individuals;  but  they  could  not  bo 
kept  up,  because  many  of  the  largest  hold- 
ers of  property  in  the  district  would  not 
contribute.  If,  then,  the  Government  would 
pass  a  Bill  giving  powers  for  assessing  all 
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parties  aliko  for  the  estaLlislimcnt  of 
schools  in  every  parish,  ho  (^Ir.  Iluino) 
had  no  doubt  they  would  achieve  the  de- 
desirahle  shject  which  liis  hon.  Friend 
(Mr.  W.  J.  Fox)  had  in  view.  Knowing  the 
noblo  Lord  at  the  head  of  the  Government 
and  his  family  to  be  warm  supporters  of 
education,  he  did  hope  the  noble  Lord 
would  take  the  broad  principle  of  affording 
education  independent  of  any  particular 
religious  opinions. 

Mr.  a.  B.  hope  could  not  allow  the 
subject  to  pass  off  without  a  few  words, 
feeling  Yery  strongly,  as  ho  did,  the  ab- 
solute  necessity — as    he    had   lately,   on 
various   occasions,    stated — of  giving  the 
utmost  development  to  the  conscientious 
sentiments  of   all   religious    bodies,    con- 
sistent with  truth  and  order.     He  must, 
in  pursuance  of  that  feeling,  most  strongly 
oppose  the  Motion  of  the  hon.  Member  for 
Oldham,  as  a  measure  more  fraught  with 
danger   to   that   principle — more   fraught 
with  danger  to  all  liberty  of  religious  belief 
and  action,  than  any  other  which  could 
well  be  conceived  or  brought  forward  by 
any  Gentleman  holding  the  same  views  as 
the  hon.  Member  for  Oldham.     Even  could 
he  agree  to  all  the  hon.  Member's  data, 
there  were  other  reasons  for  opposing  the 
Motion,  beyond  the  supposing  they  could 
give  a  purely  secular  education.     Secular 
education,  supposing  it  to  be  possibility, 
might  be  a  good  or  a  bad  thing,  though 
110  infringement  or  attack  on  religion.  But 
purely  secular  education  was  a  thing  abso- 
lutely impossible  by  the  immutable  laws  of 
nature.     You  must  teach  some  religion,  or 
the  negation  of  religion,  which,  under  the 
circumstances,  was  itself  a  species  of  reli- 
gion.   The  hon.  Member  (Mr.  W.  J.  Fox) 
said,  what  had  the  multiplication  table  to 
do  with  religion  ?     Last  Session  he  drew 
vivid  pictures  of  the  beauties  of  nature, 
and  said  what  had  they  to  do  with  a  dog- 
matic  religion  ?      He  (Mr.  Hope)  asked, 
how  was  it  possible  to  teach  a  child  the 
first   rudiments — not   to   say   of   science, 
but  of  things  as  they  wore— a  knowledge 
of  things,  and  names  of  things,  without 
teaching  the  child  that  those  things  had 
been  created,'  or  had   not   been   created, 
or  else,  by  silence,  leaving   him   to   the 
same   inference  of  their  not  having  had 
a  Creator  ?     At  the  least  you  must  teach 
Deism  or  Atheism,   and   either,   in   one 
sense,   was    religion.       Therefore,   those 
schools  must  be  seminaries  of  some  sort  of 
religious  education.     What  would  bo  the 
result  ?     The  institution  of  a  systQU)  of 


compulsory  education.      That  compnlsorj 
education  would  bo  administered  by  a  set 
of  schoolmasters  acting  under  Governmeat 
orders;    they  woiild    teach   a    system  of 
Deism  side  by  side  with    the  established 
religion  of  the  country;    and    thus  then 
would  be  another  religious  estahlishmenfti 
of  an  attenuated  form,  but  still  a  religion. 
He  appealed,  therefore,  to  hon.  Gentlemes 
whether,  as  he  said  in  the  heginning,  sdj- 
thing  could  be  more  fraught  with  danger 
to  religious  toleration  than  such  a  syitem 
of  compulsory  education,  from  the  meshci 
and  religious  accidents  of  which  they  coqU 
not  escape  ?     It  was  upon  these  grounds, 
besides  many  others,  that  he  should  on  lU 
occasions  be  found  a  decided  opponent  of 
a  compulsory  system  of  education,  wfaetker 
purely  secular,  or  possessing,  like  thoMsD- 
chester   scheme,  the  adjuuct  of  religion. 
He  was  one  with  the   hon.  Memher  for 
Montrose  (Mr.  Hume)  in  opinion,  that  it 
'was  the  duty  of  Parliament  to  retrieve  tbe 
;  country  from  the  national  sin  of  ignoranee: 
I  but  he  could   not  understand  upon   whit 
I  warrant  of  reason   the    hon.   Gentlenua 
could,  upon  this  subject,  go   against  hii 
warmest  convictions  on  all   other  matten. 
It  showed  a  want  of  faith  in  that  good  oU 
Anglo  -  Saxon    decentralisation    principio 
which   had   distinguished   us    from    other 
countries.     Li  commerce  they   were  toM 
free  trade  was  a  sound   principle.     Why 
I  then  could  not  the  hon.  Gentleman  trust 
!  competition  in  this  one  matter  of  education? 
,  Let  them  be  consistent.     Either  aholiih 
toleration,  or  give  up  compulsory  edoca- 
lion.     To  advocate  toleration  and  to  advo- 
I  cate  compulsory  education  in   some  form 
I  of  religion,   was  not  consistent,  and  never 
;  would  work.     Let  them   force    upon   tho 
j  Government  the  affording  more  education; 
j  let   them   force  the  Government  to   give 
'  grants,  less  impaired  with  obnoxious  im- 
i  pediments  and  greater  in  amount,  not  only 
I  to  the  Church  of  England,  but  to  Dissen- 
ters.    Let  them  encourage  every  class  of 
I  schools   by  rewards,   and  let   them   lery 
,  taxes  for  education,  but  let  those  taxes  be 
applied  in  numerical  relation  to  the  dif- 
ferent religious  denominations,   and  then 
they  would  attain  something  like  a  national 
;  system  of  education.    In  the  London  Uni* 
I  versity  they  had  an  aggregation  of  reli* 
I  gious  opinions,  each  college  following  oat 
I  its  own  system  of  secular  education,  but 
•  at  last  sending  their  pupils  to  a  joint  ez« 
;  amination  at  the  central  mother  university, 
'  as  to  their  proficiency  for  their  different  ae- 
i  quirements.     A  siniilar  syst^n^  might  ho 
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applied  to  inferior  education.  By  adopting 
•uch  a  systom  as  that,  they  would  avoid 
both  the  personal  interference  on  religious 
matters,  and  that  great,  gigantic,  crush- 
ing, illiberal,  and  intolerant  system  which 
he  called  a  compulsory  system  of  education. 

Colonel  THOMPSON  said,  there  were 
many  things  upon  which  men  agreed,  but 
there  was  one  upon  which  thoy  could  only 
agree  to  differ,  and  that  was  religion.  Was 
there  no  possibility  of  carrying  on  the  com- 
mon object  of  education  without  the  inter- 
position of  the  subject  upon  which  men 
seemed  determined  to  quarrel?  Was  it 
not  possible  to  set  apart  an  hour  or  two 
hours  a  day  for  religions  instruction,  with- 
out mixing  it  up  with  the  other  lessons  ? 
We  saw  boys  and  girls  learning  writing, 
arithmetic,  French,  German,  Italian,  and 
many  other  things,  without  any  difiSculty 
arising  out  of  the  interposiUon  of  religion  : 
where  then  was  the  precise  point  where  it 
became  necessary  to  explode  all  union  by 
the  introduction  of  this  dangerous  element? 
If  all  those  things  could  bo  learned  without 
introducing  a  religious  quarrel,  was  there 
something  about  the  art  of  reading  alone 
which  made  it  indispensable  ?  It  appeared 
to  him  that  sensible  men  might  do  some- 
thing to  get  rid  of  this  dijQSculty.  There 
was  no  want  of  establishments  for  the 
teaching  of  religion;  everybody  could  point 
to  numerous  and  most  expensive  ones;  why 
then  could  not  these  do  their  duty  by  a 
simple  division  of  labour  and  time,  without 
insisting  on  doing  it  in  the  way  that  was 
to  end  in  nothing  being  done  at  all  ?  The 
different  sects  seemingly  were  not  persuad- 
ed that  they  had  a  rational  foundation  for 
their  creeds,  snd  therefore  they  were  all 
afraid  of  knowledge  ;  but  he  felt,  as  a 
Protestant,  that  the  conduct  of  our  fore- 
fathers had  been  of  a  very  different  nature, 
and  that  the  great  advantage  of  Protes- 
tantism was  in  its  appeal  to  rational  argu- 
ment and  human  knowledge.  Let  those 
who  were  afraid  abstain  from  this  appeal ; 
but  let  those  who  had  no  fear  take  advan- 
tage of  it. 

Mr.  TRELAWNY  said,  that  the  hon. 
Member  for  Maidstone  had  argued  that  there 
could  be  no  education  without  some  sort  of 
religion,  or  some  sort  of  negation  of  reli- 
gion; but  if  by  the  operation  of  education 
ihej  could  prevent  crime,  why  should  they 
be  precluded  from  using  education  to  that 
end  ?  Looking  at  the  expenses  incurred 
in  the  punishment  of  crime  fhrough  the 
quarter-sessions,  the  convict  system,  and 
other  modesy  the  higher  elaases  were  in- 


terested, if  only  in  an  economical  point  of 
view,  in  making  some  sacrifice  to  diminish, 
by  means  of  education,  the  amount  of  crime. 
He  did  not  quite  understand  tho  position 
occupied  by  the  uoblo  Lord  at  the  head  of 
the  Government.  The  noblo  Lord  came 
down  to  the  House,  and  asked  for  such  a 
miserable  pittance  for  educational  purposes 
that  he  seemed,  by  so  doing,  to  be  damning 
education  i*ather  than  effecting  any  other 
object.  If  education  was  not  worth  any- 
thing, then  let  the  noblo  Lord  ask  for  no 
sum;  but  if  it  were  a  good  thing,  let  him 
ask  for  a  sum  worthy  of  a  great  country. 
He  was  quite  certain  that  the  great  masses 
of  the  people  were  with  those  who  desired 
to  spread  the  means  of  education,  though 
there  might  be  some  selfish  feeling  against 
any  such  measures  on  the  part  of  the  mid- 
dle and  trading  classes  on  account  of  the 
expense.  They  were  going  to  extend  the 
suffrage,  and  he  was  in  favour  of  its  exten- 
sion, but  that  extension  ought  to  be  accom- 
panied by  a  large  and  comprehensive  sys- 
tem of  education.  He  should  give  his 
warmest  support  to  tho  Motion  of  the  hon. 
Member  for  Oldham. 

Mb.  WILSON  PATTEN  would  state  the 
reasons  why  ho  felt  most  reluctantly  compel- 
led to  vote  against  the  Motion.  He  believed 
that  throughout  the  country  generally  there 
was  B  great  fear  lest  a  step  should  be  taken 
in  the  wrong  direction,  and  that  a  system 
of  education  should  be  established  not 
founded  on  religion.  In  the  county  he  re- 
presented, efforts  had  been  made  in  all 
directions  and  on  different  principles  to 
promote  education;  and  those  schools  in 
Lancashire  had  succeeded  tho  best  which 
combined  with  their  instruction  a  system 
of  religion.  The  plan  of  education  alluded 
to  in  the  town  of  Manchester  was  that  which 
offered  the  best  hope,  if  it  could  have  had 
a  trial,  of  our  arriving  at  some  sound  sys- 
tem. It  had  failed  owing  to  the  circum- 
stances stated  by  the  right  hon.  Gentle- 
man the  Home  Secretary;  but  still  he  had 
no  doubt  that  it  would  bo  followed  up  by 
those  who  had  taken  it  in  hand,  and,  if  so, 
that  it  would  turn  out  the  most  consistent 
with  the  interests  of  all  classes;  for  it  left 
to  the  parents  the  fullest  liberty  to  have 
their  children  instructed  according  to  what- 
ever religious  form  they  preferred.  He, 
in  common  with  all  classes  in  his  county, 
was  anxious  for  the  spread  of  education; 
but  he  believed  he  was  acting  in  conformity 
with  the  sentiments  of  his  constituents  in 
withholding  his  support  from  the  scheme 
now  proposed  so  long  as  there  was  a  hope 
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of  conducting  education  in  combination  with 
religion. 

Mr.  MILNER  GIBSON  said,  that  ho 
had  hoped  the  right  hon  Baronet  the  Homo 
Secretary  had  been  more  favourable  to  tho 
Bchemo  of  cducatiuu  proposed  by  his  hon. 
Friend  the  Member  for  Oldham  (Mr.  W.  J. 
Fox)  than  afterwards  appeared  ;  but  from 
a  part  of  his  speech  be  inferred  the  right 
hon.  Gentleman  to  bo  favourable  to  the 
support  of  education  by  public  rates.  The 
real  difficulty  appeared  to  be  to  carry  out 
anything  like  a  general  system,  the  pre- 
judices entertained  on  all  sides  being  so 
great.  But  of  this  he  had  never  enter- 
tained a  doubt — that  if  schools  were  to  bo 
supported  by  rates,  they  must  not  bo  de- 
nominational schools,  must  not  be  sectarian 
schools.  They  must  be  schools  in  which 
all  classes  of  ratepayers  could  havo  equal 
advantages.  If  rates  were  imposed  for 
denominational  schools,  matters,  instead  of 
being  improved,  would  be  mado  worse,  and 
the  majority  of  ratepayers  in  any  parish 
would  be  enabled  to  enforce  the  teaching 
of  their  religion  upon  tho  minority.  Talk 
of  the  church  rate !  why  in  that  case  the 
school  rate  would  be  based  upon  precisely 
the  same  principle  as  tho  church  rate, 
which  was  so  much  objected  to.  And  if 
they  wero  to  attempt  to  entitle  tho  ma- 
jority in  a  parish  to  levy  rates  on  the  mi- 
nority to  teach  the  religion  of  the  majority, 
they  would  at  once  involve  the  whole  coun- 
try in  religious  conflict.  Therefore,  al- 
though he  agreed  with  the  principle  that 
there  should  be  rating  for  schools,  he  dis- 
agreed with  the  proposition  that  there 
should  bo  a  rating  for  denominational 
schools.  If  secular  schools  were  estab- 
lished to  be  supported  by  public  rates,  did 
it  necessarily  follow  that  those  schools 
should  be  of  an  irreligious  character,  as 
some  hon.  Gentlemen  seemed  to  suppose  ? 
He  regarded  that  opinion  as  a  mistake, 
arising  from  misapprehension  of  what  the 
object  really  was.  It  was  not  proposed 
to  teach  in  the  schools '  everything  that 
children  ought  to  be  taught,  but  to 
give  them  only  such  part  or  portion  of 
education  as  could  be  given  in  institutions 
that  were  supported  under  such  conclitiuns 
and  circumstances.  It  was  not  said  that 
religion  was  not  to  be  taught  to  tho  chil- 
dren at  other  times,  and  in  other  places, 
but  it  was  proposed  to  give  them  what  in 
itself  was  necessary,  and  good,  and  val- 
uable, as  far  os  it  went — primary  instruc- 
tion. The  difficulties  of  teaching  religion 
would  be  greater  if  primary  instruction 


wero  not  given  in  the  first  inataoce.  If  \ 
child  was  taught  reading,  writing,  aritli 
metic,  and  geography,  was  his  chance  c 
learning  religion  elsewhere  less  than  i 
that  child  had  been  left  neglected  in  som 
alley,  and  taught  nothing'  at  all,  but,  oi 
tho  contrary,  bred  up  in  vice  and  ignor 
ance  ?  It  appeared  to  him  so  obTious  tha 
the  giving  of  this  primary  instruction  mot 
be  a  benefit  to  the  child,  that  he  could  mr 
allow  it  to  be  said  that  they  who  sopportei 
the  hon.  Member  for  Oldham  were  adopt 
ing  a  system  which  made  it  impossible  li 
have  a  religious  and  moral  training,  ad 
therefore  that  their  proposal  would  do  men 
injury  than  good.  He  had  some  jealoniy 
ho  confessed,  of  allowing  the  masters  ol 
schools  to  bo  teachers  of  tho  doctrines  d 
religion  ;  and  he  said  this  because  ho  had 
heard  of  opinions  professed  by  clergyma 
of  the  Church  of  England,  and  by  minis 
ters  of  religion  of  various  persuasions, 
which  gave  him  the  notiou  that  they  did 
not  entertain  sound  views  on  the  subject 
He  denied  the  right  of  the  clergy  to  be  tbi 
controlling  parties  over  all  the  educatioi 
in  the  country.  And  he  asked  the  Hoosi 
to  look  at  tho  different  views  of  reltgiooi 
education  taken  by  religious  persons  them- 
selves. There  was  the  Rev.  Francis  Close, 
for  example,  an  evangelical  clergyman, 
who,  ho  found,  had  addressed  a  meeting  ol 
the  Tradesmen  and  Working  Men*s  Ass<> 
ciation  at  Cheltenham,  some  time  since, 
and  mado  use  of  the  following  expres- 
sion :  ''  Tho  more  a  man  is  advanced  in 
human  knowledge,  the  more  he  is  opposes) 
to  religion,  and  is  the  more  deadly  enem^ 
to  tho  truth  of  God."  Now,  he  differed 
altogether  from  the  Rev.  Mr.  Close  ;  and 
instead  of  believing  that  knowledge  wai 
opposed  to  the  truths  of  religion,  his  Em 
opinion  was  that  religion  flourished  better, 
and  was  far  more  likely  to  take  root  in  an 
intellectual  atmosphere,  than  where  igno- 
rance and  darkness  prevailed.  On  the 
subject  of  the  Lancashire  school  system, 
and  speaking  of  the  plan  of  his  hon, 
Friend  the  Member  for  Oldham,  the  R«?, 
Francis  Close  said — 

*'  Ho  considered  it  imposfliblc,  fa\ae,  hypooriti 
cal,  and  absurd  to  saj  tliat  there  could  be  a  aepa 
ration  between  religious  and  secular  inatructkN 
excepting  in  pure  mathematics.  lie  would  uj 
that  a  man  who  coulil  teach  history  and  ordinan 
matters  of  instruction  in  various  branchot  oi 
secular  instruction,  without  religion,  Bhoald  nol 
set  his  foot  in  his  (Mr.  Close's)  school  to  teooft 
anything.  What  thoy  sought  was  to  interwean 
Church  of  England  evangelical  principles  witb  all 
their  instruction,  and  to  diShse  them  thnnigb  tbi 
schoolroom  all  day  long.    If  they  shonU'atlampI 
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to  sep&rite  BGOtilar  from  religions  education,  thej 
would  separate  that  which  God  had  joined  toge- 
ther." 

Now,  he  unhesitatingly  said  that  such  a 
system  of  schooling  could  never  he  agreed 
to  if  supported  hy  puhlic  taxation.  Tho 
people  of  this  country,  divided  as  they 
were  into  various  religious  hodies,  could 
never  be  brought  to  agree  to  any  one  sys- 
tem of  religious  education.  Why?  Be- 
C|iuse  the  people  observed  that  such  clergy 
of  tho  Established  Church  made  no  se- 
cret of  their,  intentions  as  to  education ; 
that  it  was  to  put  secular  knowledge  in 
tho  shade,  and  to  use  the  schools  for 
tho  purpose  of  proselytising  and  making 
all  minds  converts  to^  their  peculiar  per- 
suasion. Would  any  one  say  that  the 
people  of  Holland  and  Belgium  were  moro 
indifferent  to  religion  than  other  people  ? 
He  should  say,  on  the  contrary,  of  either, 
that  they  were  a  ^ave  and  serious  nation; 
and  a  gentleman  in  one  of  those  countries 
had  pointed  out  to  him  the  plan  on  which 
a  large  school  was  conducted.     He  said — 

"  I  know  tho  state  in  which  you  are  in  England. 
Here  you  see  a  scliool  composed  of  children  be- 
longing  to  various  religious  denominations.  If 
you  asked  me  what  was  the  religion  of  any  one 
cliiid  here,  I  could  not  tell  you ;  but  if  you  were 
to  inquire  further,  you  would  find,  although  we  do 
not  teach  religion  in  this  school,  that  at  other 
times,  and  in  other  places,  tho  ministers  of  the 
various  religions  to  which  these  children  belong, 
do  teach  them  religion  ;  and  you. would  find  also 
tliat  this  school  operates  as  tho  means  of  bringing 
the  children  of  the  different  religions  together,  so 
that  tlio  ministers  of  all  sects  know  where  to  find 
them.  Thus,  although  religion  is  not  taught,  tho 
school  facilitates  instruction  in  religion." 

Here  was  a  correct  representation  of  the 
practical  operation  of  a  secular  system  of 
education  m  another  country,  showing  it 
was  not  adverse  to  religion,  and  therefore 
it  was  not  fair  to  throw  the  imputation 
upon  his  hon.  Friend  the  Member  for 
Oldham,  of  desiring  to  oppose  and  dis- 
courage the  teaching  of  religion. 

Mr.  LOFTUS  WIGRAM  said,  the 
growing  interest  in  this  subject  showed 
that  the  real  question  was  not,  whether 
education  should  be  given,  but  how  it 
should  be  given :  and  tho  question  they 
were  now  considering  was,  not  tho  gene- 
ral subject  of  promoting  education,  in 
which  they  all  agreed,  but  the  particular 
scheme  of  the  hon.  Member  for  Old- 
ham, in  the  leading  features  of  which 
ho  could  not  agree.  The  three  leading 
features  of  that  scheme  were — that  the 
education  should  be  free,  that  it  shoald  be 
supported   by  loeal   rates,   and   that  it 


should  bo  secular.  Now,  ho  had  great 
doubt  as  to  tho  expediency  of  making 
education  altogether  free  in  this  country. 
Practical  men,  who  had  dealt  much  with 
this  subject,  were  of  opinion  that  that  was 
not  tho  system  best  adapted  to  this  coun- 
try, best  suited  to  tho  independent  feel- 
ings of  the  lower  orders,  or  best  calcu- 
lated to  produce  an  efficient  schcmo  of 
education.  They  thought  tho  existing 
system  better  adapted  for  tlio  purpose 
under  which  the  parents  of  the  poorer 
boys  were  invited  to  make  small  contribu- 
tions towards  the  expenses  of  education. 
Doubtless,  in  some  classes  of  schools,  such 
as  the  ragged  schools,  education  must  bo 
given  free  of  expense;  but  ho  believed  that 
neither  the  necessities  nor  the  v/ishos  of 
the  lower  orders  wore  such  as  to  waiTant 
the  adoption  of  a  general  system  of  frco 
education.  With  respect  to  the  next  fea- 
ture of  the  hon.  Member's  plan,  he  doubted 
the  propriety  of  calling  for  aid  towards 
educating  the  people  by  means  of  local 
rates.  Ho  considered,  so  far  as  public  aid 
was  to  be  given,  it  would  be  given  in  a 
more  equitable  form,  and  the  expense  bo 
more  fairly  borne  if  tho  burden  were  dif- 
fused over  all,  and  that  the  least  objec- 
tionable form  was  by  grant  from  the  Con- 
solidated Fund,  according  to  the  system 
at  present  adopted,  and  not  by  levying  a 
local  rate  like  the  poor-rate,  as  a  system 
which  would  throw  the  burden  very  un- 
equally. With  reference  to  the  third  fea- 
ture of  the  scheme,  that  secular  education 
only  should  be  given,  he  was  altogether 
opposed  to  the  principle  of  such  a  pro- 
posal. He  did  not  see  that  such  a  scheme 
would  give  satisfaction  in  any  quarter.  Ho 
did  not  mean  only  the  Church  of  England; 
but  that  it  would  not  give  satisfaction  to 
tho  people  generally.  The  Eoman  Catho- 
lics, they  all  knew,  would  receive  no  satis- 
faction from  a  system  of  that  kind.  The 
mass  of  the  people  belonging  to  the  Church 
of  England,  or  the  body  of  Dissenters,would 
not  be  satisfied  with  such  a  system.  Any 
system  including  religious  teaching  Would 
give  more  satisfaction.  Many  Dissenters 
continued  to  send  their  children  to  the 
Church  of  England  schools,  for  they  knew 
that  these  schools  were  not  teachers  of 
polemical  theology,  but  that  the  religious 
teaching  they  gave  was  instruction  in  tho 
truths  of  the  Scriptures.  He  could  not 
possibly  think  how  such  a  system  of  edu- 
cation as  that  proposed  by  the  hon.  Mem- 
ber was  adapted  to  secure  the  end  it  pro- 
fessed to  hare  in  view.    It  was  said  the 
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Bjstem  was  proposed  for  tho  purpose  of  I 
duing  justice  to  tlie  poor.     But  surely  it 
ought  to  be  the  aim  of  all  who  sought  to 
elevate    the   poor    to    implant     in     their 
minds  tho  great  principles  of  religion.     If 
education  were  confined   to    secular   sub- 
jects— if  carried  out  without  religious  in- 
struction— he  did  not  believe  that  the  ten- 
dency of  such  a  system  would  be  to   di- 
minish vice  and  crime — he  did  not  believe 
that  such  a  system  would  be  either  bene- 
ficial to  the  individual  or  the  community. 
But  it  was  said  by  hon.  Gentlemen  oppo- 
site, "  What  we  propose  is  that  children 
shall  be  educated  in  the  school,  and  receive 
religious  instruction  elsewhere."     But  let 
that    system    be  carried   out,    and   what 
would    bo   the  result?     How   long  were 
the   children   to  remain  at  school  ?      If 
inquiry  were  made,    it    would  be  found 
that   in   many  places  parents  would  not 
leave  their  children  at  school  beyond  the 
age  of  thirteen,  at  which  period  they  be- 
gan to  bo  capable  of  earning  something. 
All  the  education  these  children  received, 
which  was  to  govern  the  whole  course  of 
their  future  life,  was  given  before  they 
were  thirteen  years  of  age.     How,  then, 
could  the  proposed  scheme  be  carried  out  ? 
Where  could  these  children  get  their  re- 
ligious education  ?  and  when  were  they  to 
get  it  ?     Were  these  children,  up  to  that 
age    at  which  their  educational  training 
ceased,  to  be  sent  to  school  where  they 
could  get  no   instruction   in  those  great 
moral    principles   upon   which   all   Chris- 
tians were  agreed,  nor  even  in  the  first 
principles    of    religious     duty;    for     in- 
stance, th6  duty  of  worshipping  God  ?     If 
the  principles  in  the  Resolution  were  car- 
ried out,  tho   children  would  receive  no 
instruction   in    the   schools   in   their  first 
duty — that    of   worshipping   the  Creator. 
To  such  a  system  he  was  decidedly  and 
on  principle  opposed.    The  argument  urged 
in  its  favour  was,  that  there  was  a  neces- 
sity for  it.     lie  did  not  believe  the  neces- 
sity existed.     He  believed  the  existing  Go- 
vernment plan  could  be  carried  out  so  as  to 
introduce  a  general  system  of  educatiuu; 
but  two  things  were  wanted,  a  great  deal 
more  money,  and  more  time,  to  obtain  the 
required  machinery.     What  was  wanted, 
in  the  first  instance,  was  good  teachers. 
Something  had  been  done  to  remedy  this 
want.     Several  institutions  had  been  open- 
ed for  the  purpose  of  providing  good  teach- 
ers.    An   institution   at  Highgate,  which 
furnished  eighty  teachers,  had  been  very 
recently  opened.      Tho  system   of  pupil 

Mr,  Loftus  Wigram 


teachers  was  also  tending  to  supply  tlM 
want.  He  believed,  therefore,  that  tbi 
present  system,  with  some  addition  to  il 
for  providing  free  education  for  the  tct^ 
poor,  would  at  no  distant  period  earry  iotc 
effect  tho  object  of  a  general  system  oj 
education  for  the  people.  He  must  of 
pose,  on  principle,  the  present  proposition; 
at  the  same  time  he  felt  obliged  to  the  hoa 
Member  for  Oldham  for  bringing  forwin 
the  general  subject,  as  its  discussion  mui 
be  productive  of  good. 

Mr.  ADDERLEY  must  vote  with  r 
luctance  on  the  question  against  those  wit! 
whom  he  usually  voted,  for  he  felt  bt 
could  not  conscientiously  vote  against  tb 
propositions  of  the  hon.  Member  for  Old 
ham.  There  was  an  old  proverb,  "  Takt 
care  of  the  pence,  and  the  pounds  will  tiki 
care  of  themselves;"  the  moral  of  whid 
was  susceptible  of  a  wide  application.  I 
the  House  took  caro  of  such  elementar 
questions  as  these,  they  would  find  ths 
many  great  complicated  questions  weak 
take  care  of  themselves.  He  regretted  to  dii 
fcr  from  tho  opinions  expressed  by  the  hon 
and  learned  Gentleman  the  Member  for  thi 
University  of  Cambridge  (Mr.  Wigram] 
who,  in  expressing  his  dislike  to  free  eda 
cation,  dealt  with  only  a  part  of  tho  cas 
as  if  it  were  the  whole.  The  hon.  Memba 
for  North  Lancashire  (Mr.  W.  Patten 
said,  he  felt  anxiety  on  tho  question,  ba 
would  consent  to  support  the  proposition 
before  the  House  in  the  event  of  no  bette 
scheme  being  put  forward.  The  question 
then,  was,  what  chance  was  there  of  i 
better  system  being  carried  out,  and  wha 
would  happen  to  tho  country  in  the  mean 
time  ?  All  were  agreed  that  religious  aD< 
secular  instruction  were  both  wanted,  ani 
that  one  should  bo  based  on  the  othei 
They  were  also  agreed  that  both  conl 
not  bo  carried  out  without  the  help  of  i 
national  rate.  But  it  also  appeared  thai 
while  secular  education  could  not  be  car 
ried  out  except  by  a  national  rate,  religi 
ous  education  could  not  bo  carried  out  b; 
a  national  rate.  So,  therefore,  as  one 
half  of  national  education  was  impossibi 
without  a  rate,  the  hon.  and  learned  Mem 
her  for  the  University  of  Cambridge  prac 
tically  set  his  face  against  the  whole.  H 
(Mr.  Adderley)  would,  however,  show  th< 
House  that  while  one  part  could  be  carriei 
out  by  a  national  rate,  the  other  par 
could  be  carried  out  by  a  vohintary  aid 
and  thus  both,  the  avowed  object  on  al 
sides,  could  bo  achieved.  The  propoailioi 
of  the  hon.  Member  for  Oldham  coald  aa 
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be  controverted,  that  the  present  secular 
education  was  deficient  in  this  material  re- 
spect— that  it  failed,  for  instance,  to  point 
out  to  the  poor  how  they  were  to  find  their 
own  suhsistence.     Now,  as  crime  proceed- 
ed frequently  from  want  of  employment, 
good  secular  education  would  tend  to  pre- 
Tent  such  crime.      If,  for  instance,   the 
poor  knew  more  of  geography,  that  would 
enable  them  to  understand  the  advantages 
of  our  wide  colonial  territory,  in  offering 
tlfem  the  means  of  a  livelihood,  and,  as 
in  America,  our  colonies  would  soon  become 
our  back  settlements.      The   right    hon. 
Baronet  the  Home  Secretary  referred  to 
the  standard  of  education  as  being  of  an 
improving  character.      He    thought  the 
standard  of  primary  education  was  vastly 
too  high  already ;   it  was  vastly  higher 
than   was   required  ;  and*  he    considered 
that  the  prizes  of  the  Committee  of  the 
Privy  Council  upon  Education  went  to  a 
higher  class  than  had  any  right  to  be  edu- 
cated  at  public   expense.       The  money 
that    was   spent   by    the    Committee  of 
the  Privy  Council  upon   Education  was 
lavished  on  a  class  for  which  it  was  never 
intended,  and  who,  in  many  cases,  ought 
ought  not   to .  receive   a  farthing  of  it. 
The  gigantic  plan  of  the  Privy  Council, 
besides,  could    not   be   carried  out,   and 
debts  had   been   already  incurred   which 
could    not    be    liquidated.      There   was, 
therefore,  no  permanent  hope  to  be  derived 
from  that  quarter.     But  while  they  were 
discussing  the  possibility  of  national  educa- 
tion, an  efficient  national  education   was 
going  on,  but  it  was  only  accessible  to  two 
classes  —  the  prisoner  and  the  pauper. 
The  education  given  in  some  of  our  pri- 
sons   was    elaborate    and    very    perfect: 
in  Parkhnrst,   Bridewell,    and  some  pri- 
sons for  the  reformation  of  juvenile  of- 
fenders, the  education  was  good.    In  some 
workhouses  also,  the  education  was  vastly 
superior  to  that  given  by  the  poorer  clas- 
ses of  the  neighbourhood  to  their  children. 
Here  was  a  national  system  of  religious 
and  secular  education  at  the  expense  of 
the  country;  and  the  only   question  was, 
whether  an  equal  chance  of  both  should 
not  be  extended  to  the  poor  outside  the 
workhouses  and  prisons  merely  because  the 
free  would  not  receive  both  together  ?     It 
might  be  said  that  the  prison  system  would 
always  be  superior,  because  it  mixed  up 
religious  instruction  with  secular  education; 
but  would  they  then  consent  to  open  the 
doors  of  such  places  equally  to  the  honest 
poor  outside  ?    He  confessed  he  waa  dis- 


satisfied at  seeing  the  honest  poor  de- 
barred   from    the    advantages    so    liber- 
ally afforded  in   those   penitential  places. 
He  approved  of  a  national  rate  for  gen- 
eral  eancation  ;  and   he   thought  it  was 
highly  creditable  to  the  county   of  Lan- 
caster that  it  should  have  been  the  first 
to  come  forward  with  a  petition  to  Par- 
liament to  tax  them  for    such  purposes. 
He  had  the  authority  of  a  distinguished 
traveller  for  stating,  that  no  Englishman 
could  visit   America   without  blushing  at 
the  great   superiority    of  the    Americans 
over  this    country   in  point   of  primary 
education  amongst  the  people.     He  had 
heard  only  two  serious  objections  to   the 
propositions:  first,  that,  if  adopted,  they 
would  supersede  the  present  schools.     But 
that   objection    was   of  no   force,  for  if 
the   present   schools   were    inefficient,   it 
would    be    an    advantage    to    supersede 
them.     The   second  objection  was,   that 
it    was    impossible    to    separate    secular 
and  religious   instruction.      That   was  a 
mere  play  upon  words.     Wc  acted  upon 
the  principle  every    day  of  our  lives  in 
the  education  of  our  children.     No  man 
asked  his  dancing  master  to  fiddle    and 
teach  religion  to  his  children  at  the  same 
moment.     We  showed  that  the  two  could 
bo  separated  without  mischief.     The  ad- 
vantages of  the  hon.  Gentleman's  (Mr.  W. 
J.  Fox's)  proposition  would  bo  plain  and 
obvious.     The  necessities  of  the  case  were 
also  obvious;  and  he  approved  of  a  plan 
which  would  compel  the  people  to  take  an 
interest  in  their  own  schools. 

The  SOLICITOR  GENERAL  con- 
curred with  every  hon.  Gentleman  who 
had  addressed  the  House  on  the  import- 
ance of  this  subject,  and  believed  with 
them  that  no  subject  of  greater  conse- 
quence to  the  well-being  of  the  nation 
could  come  before  them  than  how  best  to 
educate  the  young  of  those  numerous 
classes  who  were  at  present  wholly  unedu- 
cated. He  had  never,  however,  in  the 
course  of  any  debate  heard  so  many  sin- 
gular fallacies — so  many  errors  in  fact  and 
errors  in  principle — brought  forward  as  had 
been  uttered  that  night  by  hon.  Members 
who  supported  this  Motion,  and  particularly 
by  the  hon.  Gentleman  who  had  just  sat 
dovn,  who  certainly  would  not  have  made 
the  observations  ho  had  offered  to  the 
House  if  he  had  had  time  to  reflect  over 
the  matter.  Could  there  have  been  any- 
thing more  surprising  than  for  the  hon. 
Gentleman  to  have  based  his  support  of 
the  Motion  on  the  ground  tliat  there  ex- 
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isted  insuperable  difficulties  in  obtaining 
the  concurrence  of  the  various  bodies  of 
religionists  to  a  system  which  embraced 
the  religious  education  of  the  poor — which 
he  (the  Solicitor  General)  did  not  admit — 
and  the  assumption  that  there  were  not  in- 
superable difficulties  'to  the  adoption  of  a 
system  of  secular  education — which  he  (the 
Solicitor  General)  also  disputed.  And  the 
hon.  Member  (Mr.  Adderley)  had  said  they 
could  obtain  both  secular  and  religious 
education  by  imposing  a  rate  for  the 
former,  and  leaving  the  latter  to  voluntary 
effort.  Did  the  hon.  Gentleman  suppose, 
that,  by  imposing  a  rate  for  the  purposes 
of  secular  education*  all  difficulties  in  the 
iray  of  having  the  people  religiously  cdu-  | 
cated  would  vanish  ?  He  (the  Solicitor 
General)  did  not  think  that  the  hon.  Mem- 
ber could  arriye  at  such  a  conclusion;  for 
being  a  member  of  the  National  Society 
in  common  with  himself,  he  well  knew  the 
difficulties  that  interposed  in  the  way  of 
obtaining  subscriptions.  Did  the  hon. 
Gentleman  not  feel  that  if  a  compulsory 
rate  were  imposed,  the  difficulties  in  pro- 
curing subscriptions  for  the  support  of 
those  schools  at  present  in  existence,  and 
where  the  religious  element  had  been  in- 
troduced, would  be  found  insuperable  ? 
Parties  who  at  present  subscribed  to  the 
free  schools  would  take  the  excuse  which 
the  imposition  of  the  rate  would  afford. 
Such  a  measure  as  was  proposed  would  be 
of  the  most  tyrannical  character  as  re- 
spected all  the  schools  in  the  country 
where  anything  in  the  shapo  of  religion 
was  introduced,  and  people  would  be  com- 
pelled to  pay  a  double  rate  before  they 
could  obtain  that  species  of  education  they 
desired;  they  would  be  obliged  to  pay  the 
rate  for  the  secular  schools,  and  also  to 
contribute  to  the  support  of  the  religious 
schools.  The  real  effect  of  the  proposition 
of  the  hon.  Gentleman  the  Member  for 
Oldham  would  be  to  shut  up  every  reli- 
gious school  in  the  country,  and  force 
some  persons  to  maintain  schools  which 
they  abhon*ed.  Then  the  hon.  Gentleman 
had  referred  to  what  had  been  said  by  the 
hon.  Member  for  North  Lancashire  (Mr. 
W.  Patten),  who  had  admitted  that  if  he 
could  not  get  anything  better,  he  would  at 
least  concur  in  the  plan  now  proposed. 
The  hon.  Member  for  South  Staffordshire 
(Mr.  Adderley)  had  said  that  the  hon. 
Member  for  North  Lancashire  (Mr.  W, 
Patten)  might  wait  for  ever  while  nothing 
was  being  done,  while  here  was  a  secular 
phui  open  to  adoption.    He  (the  Solioitor- 
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General)  would  ask,  had  nothmg  been 
done  hitherto  ?  He  would  tell  them  what 
had  been  done.  During  the  27  years  pre- 
ceding the  time  when  the  Government  grant 
had  been  made  to  the  schools  of  the  Church 
of  England,  there  had  been  in  these 
schools  550,000  children ;  and  during  nine 
years  since  the  grant  had  been  made,  the 
scholars  had  increased  by  449,000.  The 
benefits,  however,  had  not  been  confined 
to  the  extent  of  the  Government  grant 
alone;  for  by  that  grant  a  stimulus  had 
been  given  to  voluntary  exertions,  and  the 
result  had  been  a  very  large  increase  of 
contributions  under  this  head.  Before  the 
grant  had  been  made,  the  voluntary 
contributions  towards  the  Church  of  Eng- 
land schools  through  the  National  Society 
alone  had  been  about  3,000^  annually; 
whereas  during  these  nine  years  the  sum 
had  risen  to  20,0002.  per,  annum,  or 
nearly  a  seven-fold  increase  under  the 
affect  of  that  stimulus.  It  could  not  then 
be  said  by  any  means,  that  we  had  arrived 
at  a  point  at  which  the  present  system  had 
failed — though  he  would  Cy  no  means  have 
it  supposed  that  we  had  arrived  at  a  state 
in  which  it  might  be  left.  He  did  not 
think  that  the  system  of  secular  education, 
as  proposed  by  the  hon.  Member  for  Old- 
ham, was  one  which  the  people  of  England 
were  agreed  to  adopt.  The  promoters  of 
this  scheme  seemed  to  be  aware  that 
**  secular  "  education  would  not  be  popu- 
lar, for  their  Society  had  been  first  called 
the  Lancashire  Association  for  Promoting 
*'  Secular  "  Education,  but  it  was  now- 
named  the  National  Public  School  Asso- 
ciation. The  name  had  been  changed — 
changed  advisedly,  and  the  word  *' secular  ** 
had  been  dropped  out. 

Mr.  COBDEN  begged  to  explain.  It 
had  been  proposed  at  the  meeting  to  which 
the  hon.  Gentleman  alluded,  that  the  word 
**  secular  "  should  be  introduced  into  the 
title  of  the  Association;  but  ho  (Mr.  Coh- 
den)  had  urged  that  the  name  should  not 
be  altered,  and  it  was  the  same  now  as  it 
had  been  since  its  institution. 

The  SOLICITOR  GENERAL  was 
much  obliged  to  the  hon.  Member  (Mr. 
Cobden)  for  putting  him  right-r-but  the 
correction  did  not  materially  alter  the  in- 
ference which  he  wished  to  draw  from  what 
had  occurred  at  that  meeting.  He  re- 
membered that  there  had  been  a  discussion 
on  the  subject  at  Manchester,  and  his  im- 
pression had  been  that  at  that  meeting  the 
word  "secular,"  which  had  formerly  been 
in  the  title  of  the  aissooiationy  had  been 
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dropped.    It  appeared,  howeyer,  that  tbe 
aisociation  having  ceaaed  to  be  merely  a 
local  board,  it  was  thought  bj  some  desi- 
rable that  the  name  should  be  changed  for 
that   of  *'  the  Association  for  Promoting 
Secular    Education,"    but    that,    mainly 
through  the  instrumentality  of   his  hon. 
Friend  (Mr.  Gobden),  who  had  a  talent  for 
discoYering  what  would  be  acceptable  to 
the  people,  the  word  "secular"  had  not 
been  adopted.     The  hon.  Member  himself 
said  at  that  meeting  that  education,  with- 
out any  religion  whatever,  would  not  be 
palatable  to  him.     If  it  were  said  that  the 
people  were  in  favour  of  "secular"  edu- 
cation, he  would  only  refer  to  the  instruc- 
tive proceedings  of  that  meeting  at  Man- 
chester.    There  were,  however,  other  par- 
ties at  Manchester  engaged  in  the  cause 
of  ^education  besides  those  who  attended 
this  meeting.     A  committee    had    been 
formed    there,    consisting    of   gentlemen 
of  every  shade  of  politics,  from  the  high- 
est  Tory  (if  any  such  now  existed),   to 
the  strongest  Radical,  and  gentlemen,  too, 
of  every  religious  creed.      It  was  quite 
true  that  there  had  been  a  secession  of 
Roman  Catholic  priests,  but  none  of  the 
laymen  had  seceded.    This  Committee  had 
secured  the  co-operation  of  a  large  body  of 
the  people  to  a  system  which  he  would  not 
say  was  perfect,  but  which  seemed  to  him 
to  have  met  the  difficulty  which  encom- 
passed the  subject  in  a  manner  which  he 
had  not  previously  heard  proposed.     They 
did  not  propose,  like  the  hon.  Member  for 
Oldham,   to   sweep  away  every  existing 
school   supported  by  voluntary  contribu- 
tions.    The  hon.  Member  did  not  propose 
to  do  that  in  terms,  but  that  would  be  the 
immediate  results  of  a  forced  contribution. 
They,  on  the  contrary,  said,  "  Let  us  avail 
ourselves  of   existing    schools,    many   of 
which   are  not  full   enough  for  want  of 
means,  and  wherever  we  find  a  school  cer- 
tified by  the  Government  Inspector,  let  us 
pay  the  master  so  much,  in  proportion  to 
the    number   of   children    attending    his 
school."     That  allowed  every  person  to 
educate  his  children  in  his  own  way,  and 
it  was  most  valuable,  because  it  was  a 
local  system.  In  this  all-important  matter, 
it  was  of  the  utmost  consequence  that  no 
false  step  should  bo  made;  and  in  bringing 
in  a  Bill,  they  confined  it  simply  to  their  own 
town,  inserting,  however,  a  clause  which 
gave  a  power  to  other  towns  to  adopt  the 
plan  if  they  thought  fit.  They  would  have 
then  the  advantage  of  seeing  this  local 
experiment  tried  in  one  of  our  largest 


towns  on  a  large  scale,  without  being  com- 
mitted to  any  false  principle.     The  right 
hon.  Member  for  Manchester  (Mr.  M.  Gib- 
son) had  said  that  it  would  be  a  hard  thing 
to  compel  children  to  go  to  a  school  the 
religious  teaching  of  which  their  parents 
did  not  approve.     It  was  not  necessary, 
however,  that  all  the  children  should  be 
sent  to  one  school.     They  might  have  ten 
schools  in  one  place,  giving  all  the  children 
secular  education  and  religious  education 
at  the  same  time,  according  to  the  views 
of  their  parents.     Was  not  this  a  very 
perfect  way  of  carrying  out  an  educational 
scheme  ?     But  how  would  it  be  under  the 
local  rate  proposed  by  the  hon.  Member 
for  Oldham  ?     The  hon.  Member  for  Staf- 
fordshire (Mr.  Adderloy)  said  that  wc  had 
secular  education,  but  only  in  our  prisons 
and  our  workhouses.    That  was  a  good  an- 
tithesis, no  doubt;  but  this  argument  mili- 
tated against  his  own  position,  for  in  the 
prisons  and  workhouses  the  education  was 
partly  of  a  religious  character.     The  hon. 
Member  had  doubtless  said  he  would  be 
content  with  such  a  system  of  education; 
but  he  must  recollect  that  the  hon.  Mem- 
ber for  Oldham  (Mr.  W.  J.  Fox)  held  that 
these  schools  inculcated  too  much  religion. 
That  hon.  Member  wanted  no  religion  at 
all  inculcated,  and  said  that  if  they  taught 
any  religion,  not  a  sixpence  of  the  rate 
would  they  get.  That,  therefore,  appeared 
to  him   the  worst  possible  example  that 
could  be  cited.    Then  the  hon.  Member  for 
Montrose  appealed  to  the  Irish  schools, 
and  the  hon.  Member  for  Oldham   said. 
Look    how  much  less  crime  they  have 
under  those  schools.     But  these  hon.  Gen- 
tlemen seemed  both  to  forget  that  the  Irish 
schools  taught  religion;  and  further,  that 
the  scheme  now  propounded  would  close  all 
these  schools,  because  those  who  now  con- 
tributed to  them  would  naturally  excuse 
themselves  if  they  were  compelled  to  sub- 
scribe to  a  local  rate.     The  whole  matter, 
in  fact,  rested  upon  a  false  principle — upon 
errors  in  principle,  as  well  as  upon  errors 
in  fact.  The  hon.  Member,  in  his  eloquent 
peroration,  said  that  he  wished  us  to  erect 
the  great  fabric  of  national  prosperity  upon 
the  solid  basis  of  national  intellect;  but  he 
(tho  Solicitor  General)  would  wish  it  to 
stand  not  upon  that  basis  only.     Man  was 
a  moral  and  a  spiritual,  as  well  as  an  in- 
tellectual being.     We  must  then  educate 
all  the  powers  given  him  by  his  all-wise 
Creator;  but  not  one  only,  to  the  exclusion 
of  the  others.     [Mr.  Hume  :  Hear,  hear !] 
He  (the  Solicitor  General)  knew  that  suoli 
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remarks  would  expose  Lim  to  the  unjast 
mccnsation  to  which  the  clergy  and  everj 
individual  who  held  yiews  similar  to  him- 
self were  subject,  namely,   that  he  was 
afraid  of  the  education  of  the  intellect  be- 
cause he  had  no  faith  in  the  religious  sys- 
tem he  advocated  and  supported.     He'  (the 
Solicitor  General)  denied  such  an  allega- 
tion in  toto.   During  the  last  twenty  years, 
education  in  the  hands  of  the  clergy  had 
been  greatly  advanced  :  they  had  improved 
their  schools  in  a  manner  the  |most  credit- 
able; and  so  far  from  being  afraid  of  in- 
struction, the  only  question  in  men *s  minds 
was,  whether  the  National  Schools  were  not 
too  highly  instructing  the  people — whether, 
with  regard  to  the  portion  of  the  people 
who  were  engaged  in  outdoor  manual  oc- 
cupations, they  were  not  educating  them 
to   the    prejudice  of  their  physical  capa- 
city.    The  proposition  of  the  hon.  Mem- 
ber for   Oldham   was   as   unphilosophical 
as  it  was  opposed   to  religious  principle. 
He  (the  Solicitor  General)  found  man  an 
intellectual,    moral,    and  religious  being, 
and   he   did   not  extinguish   any  one   of 
these  powers.     But  the  hon.  Member  for 
Oldham  insisted   on    withdrawing   one  of 
those  qualities — and  that  the  most  impor- 
tant of  the  three — from    all   active    de- 
velopment.     It    was    difficult    to    speak 
of  gradation   in  these  faculties.      A  man 
might   be  made   mad  by  cultivating  the 
spiritual    only ;    he    might    be   made    a 
hard-hearted  creature,  incapable  of  moral 
or  religious   feeling   altogether,   by  culti- 
vating the  intellectual  only;  and  he  might 
be  made  stupid  and  unintellectual  by  de- 
yeloping  the  moral  principle,  and  cultivat- 
ing the  affections  alone.     All  these,  then, 
ought  to  be  considered.     It  was  scoffingly 
asked,  what  had  religion  to  do  with  the 
rule  of  three  or  the  multiplication  table  ? 
That  was   a  most  idle   question.     They 
should  have  both;  and  the  question  ought 
rather    to    be    put  in  this  wise — **  Why 
should  the  teaching  of  the  rule  of  three 
exclude  religion  V*    [Mr.    Hume  :    What 
religion  ?]     Lot    every  man  answer  for 
himself  and  for    his  children.     Did  any 
man  ask  that  in  reference  to  his  own  fa- 
mily ?     Did  he  wait  until  it  was  quite  clear 
that  he  had  got  the  right  religion  before 
he   instructed  his   children?     Or  did  he 
take  that  which  his  fathers  had  professed 
before  him  ?  He  did  not  think  any  earnest- 
minded  man  need  be  at  a  loss  to  know 
what  religion  to  give  to  his  poorer  bre- 
thren :  he  would  act  upon  that  which  ho 
himself  thought  right,  aud  no  doubt  God's 
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blessing  would  rest  on  that.      If  a  maa 
did  not  believe  the  three  principles  he  had 
named  existed  in  man,  there  was  no  more 
to  be  said;  but  if  he  did  so  believe,  ho  would 
also  believe  it  to  be  his  duty  to  derelop  all 
those  in  the  best  way  in  his  power.     The 
examples  adduced  in  support  of  this  scheme 
were  certainly  unfortunate,  for  neither  the 
London  University  nor  the  Irish  Colleges 
could  be   considered  to   afford   a  panJld 
case.     In  the  one  case  they  had  the  chil- 
dren of  the  poor,  from  the  ages  of  five  to 
thirteen  years,  living  at  home,  where  they 
had  actually  no  religion,  where  they  had 
few  advantages  of  any  kind,  their  minda 
being  in  a  tender  state  favourable  to   the 
development  of  their  powers,  but  as  yet 
wholly  uncultivated.     In  the  other,  they 
had  the  children  of  wealthy  parents,   who 
had  passed  a  number  of  years  at  school, 
who  had  had  all  the  advantages  of  a  good 
home,  and  whose  eharacter  was  in  some 
measure  formed.     The  case  of  America 
had  been  referred  to.     He  did  not  think 
the  United  States  was  an  example  bo  fa- 
vourable to  the  case  of  the  hon.  Member 
(Mr.   W.   J.    Fox)    as    some    supposed. 
All  the  States  were  not  agreed  on  the  sub- 
ject— all  did  not  exclude  religion.     As  to 
the  law  with  respect  to  education  in  the 
slave  States,  he  might  observe  that  a  few 
years  ago  it  was  death  to  teach  a  black 
child  to  read  and  write;  but  he  believed 
the  punishment  was  now  commuted  to  a 
penalty.     With  regard  to  all  the  States, 
America  possessed  this  peculiar  advantage  : 
it  was  not  an  over-peopled  country;  there 
were  not  great  incentives  to  crime;  men 
had  the  means  of  accumulating  wealth* 
and  the  children   were  more  certain    of 
having  a  home  in  which  they  could  get  re- 
ligious instruction.     The  arguments  which 
had  been  used  with  respect  to  the  effect  of 
the  want  of  education  on  crime,  he  held  to 
be  overcharged.   You  say,  the  per  centam 
of  educated  convicts  has  increased.     Well, 
but  if  you  educate  every  child,  the  edu- 
cated convicts  must  bo  cent  per  cent;  for 
no  system  of  education  would  make  crime 
disappear.     It  was  idle,   again,    to    talk 
of  the    poor   giving    their  children  reli- 
gious  education    at  home.      Parents    of 
this  class   came  homo  from  their  labour 
worn  out  and  jaded,  and  many  of  them 
had  not  the  time  even  though  they  pos- 
sessed the  will  to  impart  religious  instruc- 
tion to  their  children.      [Mr.  Trelawxt  : 
W^hat  is  the  Church  about?]     His  hon. 
Friend  the  Member  for  Tavistock '  asked 
what  the  Church  was  about.    The  c^Brgf 
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were  willing  to  do  what  thej  could  for  tbe 
religious  education  of  the  people,  hat  in 
most  of  the  manufacturing  districts  their 
numher  was  so  disproportioned  to  the  popu- 
lation, that  they  could  not  undertake  the 
daily  instruction  of  the  people.  He  helieved 
that  a  child  was  educated  hy  all  he  heard 
and  saw,  and  it  was  of  the  utmost  impor- 
tance that  religious  instruction  should  he 
imparted  to  him,  not  merely  as  opportunity 
offered,  hut  by  the  religious  atmosphere  in 
which  he  lived.  Under  the  present  sys- 
tem, the  schools  were  opened  with  prayer, 
and  the  little  child  of  six  years  old  was 
taught  to  ffo  upon  his  knees.  It  was 
said  that  religion  should  not  be  mixed  up 
with  the  multiplication  table;  but  it  might 
he  introduced  m  giving  instruction  with  re- 
spect to  the  products  of  the  earth,  or  in 
teaching  geography  and  astronomy,  and 
the  system  of  the  heavenly  bodies.  Was 
it  nothing  to  tell  a  child  that  the  same 
Providence  that  formed  those  infinite 
worlds,  watched  over  him  as  if  he  were  the 
sole  object  of  creation  ?  Then,  again,  take 
history  ?  Is  thore  no  difPerenco  between 
A  Protestant  and  Roman  Catholic  his- 
tory of  Queen  Mary;  and  if  religion  was 
to  be  excluded,  how  was  the  school- 
master to  conduct  himsolf  respecting  it  ? 
He  recollected  that  a  very  distinguished 
Member  of  the  Spanish  Cortes  once  told 
him  that  before  he  got  acquainted  with 
English  history,  he  always  thought  that 
Queen  Mary  was  one  of  the  most  popular 
of  British  sovereigns.  To  a  schoolmaster 
the  opportunities  were  constantly  occurring 
in  which  he  could  imbue  the  mind  of  the 
scholar  with  sound  religious  knowledge. 
An  earnest,  religious  man  would  imbue  the 
minds  of  his  scholars  with  religious  feel- 
ings; and  an  earnest  teacher  disposed  to 
inculcate  disbelief  would  endeavour  to  im- 
bue the  minds  of  his  pupils  with  principles 
similar  to  his  own.  Good  principles  were 
most  easily  inculcated  in  the  period  of 
youth;  and  ministers  of  religion  of  all  de- 
nominations should  be  allowed  to  make 
their  services  available  in  developing  in 
their  full  integrity  in  the  minds  of  the 
youth  of  the  population  all  the  powers  of 
their  minds,  and  in  particular  religious  prin- 
ciples, which,  if  not  developed  in  a  hu- 
man being,  he  was  not  a  man,  hut  worse 
than  a  man.  Lastly,  he  jirould  say  that 
he  wished  to  see  the  fabric  of  our  national 
prosperity  based,  not  merely  on  the  intel- 
lectual advancement  of  our  people,  but  on 
the  full  development  of  their  intdleetual, 
moral,  and  spiritual  functions. 

VOL.  CXYI.    [third  series.] 


Mr.  COBDEN  said,  that  if  some  stran- 
ger  had  entered  the  House  during  the 
speech  of  his  hon.  and  learned  Friend,  he 
would  have  supposed  that  the  Motion  of 
his  hon.  Friend  the  Member  for  Oldham 
was  not  a  proposition  for  voting  an  addi- 
tional sum  of  money  to  remedy  a  defect  in 
education,  the  existence  of  which  they 
were  all  ready  to  admit,  but  he  would 
rather  have  imagined  it  to  be  a  proposal 
to  withdraw  the  funds  already  applied  to 
the  instruction  of  the  people  in  general,  or 
that  his  hon.  Friend  intended  to  abolish 
the  National  Church,  and  to  withdraw  the 
5,000,000^.  or  6,000,000^.,  which  was 
its  present  endowment,  and  that  the  mo- 
ment he  should  succeed  in  carrying  his 
Motion,  all  the  present  voluntary  contri- 
butions of  the  dissenting  bodies  would  en- 
tirely cease.  That  would  be  the  convic- 
tion of  any  one  who  entered  the  House 
during  the  speech  of  his  hon.  and  learned 
Friend.  When  his  hon.  and  learned  Friend 
charged  the  hon.  Member  for  North  Staf- 
fordshire (Mr.  Addcrley)  with  fallacy,  he 
thought  that  his  (the  Solicitor  Generars) 
speech  had  been  founded  on  fallacy  from 
beginning  to  end.  And  he  thought  the 
hon.  and  learned  Gentleman  had  misun- 
derstood and  misapplied  the  argument  of 
the  hon.  Member  for  North  Staffordshire; 
for  he  went  upon  the  assumption  that  the 
hon.  Gentleman  supported  two  kinds  of  edu- 
cation—-an  education  of  a  secular,  and  an 
education  of  a  religious,  kind,  both  out  of 
the  public  funds.  Now  he  (Mr.  Cobden) 
understood  the  hon.  Gentleman  to  say  that 
there  was  an  ample  provision  for  religious, 
but  that  there  was  no  sufficient  provision 
for  secular,  education,  and  that  he  would 
agree  to  a  system  of  secular  education, 
rather  than  have  none  at  all.  The  hon. 
and  learned  Gentleman  the  Solicitor  Gene- 
ral said  this  system  was  impracticable; 
but  the  hon.  and  learned  Gentleman  forgot 
that  his  own  plan  had  been  tried  for  fifteen 
years  in  this  country,  and  had  been  brought 
to  a  dead  lock;  and  the  right  hon.  Baronet 
the  Secretary  for  the  Home  Department 
had  informed  them  that  a  deputation  had 
come  from  Manchester,  and  informed  him 
that  the  scheme  which  had  originated  and 
had  been  attempted  to  be  carried  out  by 
the  men  of  Manchester  had  failed,  and 
that,  he  contended,  was  an  argument 
against  the  proposition  of  the  hon.  Mem- 
ber for  Oldham.  Now,  before  the  House 
decided  upon  the  subject,  it  was,  in  his 
opinion,  right  that  they  should  examine 
the  statistics .  which  were    before  them. 
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Let  them,  in  particular,  look  to  the  amount 
of  money  which  they  had  granted  for  edu- 
cational purpoBes.  For  the  last  five  years 
they  had  had  a  grant  of  125,0001.  a  year, 
while  there  was  hut  a  very  trifling  increase 
on  the  population,  and  scarcely  any  to  the 
number  oi  persons  who  received  education 
.  in  consequence  of  the  State  grant.  And 
why  ?  Because  it  was  a  subject  that  the 
Government  dare  not  touch  in  that  House; 
because  the  present  system  was  so  unsa* 
tisfactory  that,  in  spite  of  two  large  blue 
books  of  correspondence  and  minutes,  and 
an  expenditure  of  125,0007.  per  annum, 
the  little  education  we  did  get  in  this 
country  was  owing  to  the  eOforts  of  the 
Committee  of  Privy  Council;  and  he  did 
not  blame  them  for  those  eiforts,  but  he 
honoured  them  for  trying  to  do  that  which 
could  not  be  done  in  that  House.  No  one 
knew  better  than  did  Government  that 
they  dare  not  stir  the  question  with  a 
view  of  getting  a  grant  commensurate  with 
the  wants  of  the  country,  in  order  to  carry 
out  the  system  which  at  present  exists. 
And  now  what  was  it  that  Government 
was  falling  back  upon  ?  A  local  scheme  in 
Manchester,  which  had  already  failed  in 
precisely  the  same  way  as  the  Government 
plan  had  failed  on  these  religious  difficul- 
ties. The  gentlemen  who  came  to  town 
from  Manchester  did  him  also  the  honour 
of  calling  upon  him;  and  he  rejoiced  to  see 
them  endeavouring  to  overcome  tho  diffi- 
culties of  realising  a  system  of  education. 
They  told  him,  as  they  told  the  right  hon. 
Gentleman  the  Home  Secretary,  that  they 
had  the  concurrence  of  all  the  religious 
sects — that  the  Roman  Catholics  had  joined 
them  as  well  as  the  Dissenters;  but  he 
received  a  letter  from  them  after  their  re- 
turn to  Manchester,  that,  to  their  surprise 
and  regret,  they  had  to  tell  him  that  not 
two  of  the  Roman  Catholic  clergy,  as  the 
hon.  and  learned  Gentleman  had  stated, 
but  eighteen,  virtually  the  whole  body  of 
the  Roman  Catholic  clergy  in  that  town, 
had  seceded  from  that  plan  of  education. 
And  why  ?  Simply  because  the  com- 
mittee that  met  in  Manchester  made  it  a 
fundamental  principle  of  their  scheme, 
that  in  all  schools  erected  at  tho  public 
expense  in  Manchester,  the  authorised  ver- 
sion of  the  Bible  should  be  read;  and  that 
being  a  condition  which  the  Roman  Catho- 
lics could  not  comply  with,  that,  of  course, 
separated  them  altogether  from  this  plan 
of  education.  Now,  he  asked  any  one  in 
that  House,  if  any  plan  of  public  education 
eould  be  satisfactory  in  the  boroaghs  of 
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Manchester  and  Salford  combined^  which 
excluded  the  poorest  of  the  poor  clasBes, 
There  were  in  Manchester  and  Salford  at 
least  100,000  Roman  Catholics.  They 
were  the  poorest  of  the  population,  and  li 
ignorance  were  an  evil,  they  were  the  moat 
dangerous  part  of  the  population  to  be  left 
in  ignorance.  And  yet  this  was  a  plan  on 
which  the  right  hon.  Gentleman  the  Home 
Secretary  relied  in  order  to  relieve  him 
from  the  difficulty  he  was  in.  Thej  were 
in  precisely  the  same  difficulty  in  Man- 
chester that  they  were  in  in  that  House; 
for  he  maintained  that  the  little  good  that 
was  done  was  done  surreptitiously  bj  the 
Educational  Committee  of  the  Privy  Coun- 
cil, and  not  by  a  Vote  in  that  House. 
What  were  the  Minutes  of  the  Privy 
Council?  Did  they  suppose  they  would 
stand  the  debates  in  that  House  any  more 
than  the  Motion  of  his  hon.  Friend  (Mr.  W. 
J.  Fox).  Bring  forward  a  Vote  for  the  main- 
tenance of  Roman  Catholic  colleges,  in 
which  they  would  be  allowed  to  carry  on 
in  their  own  peculiar  way  their  own  doo- 
trines  and  worship,  and  did  they  think  that 
Vote  would  pass  that  House  ?  There  waa 
a  fundamental  evasion  and  fallacy  about 
the  whole  of  this  Educational  Vote.  He 
asked  them,  when  they  talked  so  much  of 
religious  education,  if  this  125,0002.  was 
for  reh'gious  teaching? — because  he  un- 
derstood when  they  were  passing  an  Edu- 
cational Voto  it  was  not  for  religious  edu- 
cation. When  the  Vote  was  first  a^^reed 
to,  in  1834,  it  was  called  school-money; 
it  was  10,000^.  or  20,0002.  to  begin  with. 
Afterwards  it  was  changed  to  a  vote  for 
education,  but  they  did  not  vote  the  money 
for  religious  education.  Could  they  .vote 
any  sum  in  that  House  if  it  were  asked 
fairly  for  religious  instruction?  No,  it 
could  not  be  done,  and  it  could  not  be 
doue  for  many  years  past,  and  never  more 
would  they  vote  any  money  in  that  House 
as  an  endowment  for  religion;  and,  there- 
fore, when  they  talked  to  him  about  voting 
for  religious  education,  he  said  it  was  not 
an  accurate  description  of  what  they  voted 
it  for.  The  hon.  and  learned  Gentleman 
(the  Solicitor  General)  had  talked  as  if 
there  were  some  great  conspiracy  in  the 
country,  as  if  there  were  some  parties  aim- 
ing  to  deprive  the  country  of  its  religions 
faith ;  and  he  seemed  to  assume  that,  if  thej 
allowed  schools  to  be  established  without 
religious  teaching,  they  would  practically  be 
establishing  schools  to  teach  infidelity; 
and  he  also  said  that  by  establiahiii|p 
schook  for  secular  education  wiUurat  reli* 
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j^on,  we  irere  in  fact  diToroing  morality 
and  religion  from  education.     Now,  when 
the  hon.  and  learned  Gentleman  rung  the 
changes  ahont  adranoing  the  attributes  of 
our  nature,  and  of  promoting  the  intellec- 
tual qualities  at  the  expense  of  the  reli- 
gious and  moral,  he  might  surely  gpve 
them  credit  that  it  was  practically  impos- 
sible to  do  anything  of  the  kind.     They 
knew  that  religion  was  a  part  of  moral 
training,  as  well  as  the  hon.  and  learned 
Gentleman  did;  but  what  they  said  was, 
that  there  was  ample  provision  in  this 
country    already    for    religious    training. 
There  was  twice  as  much  spent  in  this 
country  for  religious  training  that  there 
was  in  any  other  country  in  the   world. 
Thfen  how  could  it  be  said  that  they  would 
exclude    religion    from    education  ?      He 
wanted  to  do  nothing  of  the  kind.    Again, 
they  had  been  taunted  with  the  use  of  the 
word  "secular."     Well,  he  did  not  know 
any  other  word  they  could  use.     He  said 
once  for  all,  he  considered  there  was  pro- 
Tision  made  for  religious  training,  but  not 
for  secular  training,  and  therefore  he  wish- 
ed to  provide  for  secular  education.     He 
wanted  people  to  be  able  to  read  and 
write — to  be  able  to  write  their   names 
when  they  signed  a  contract  or  registered 
the  birth   of  their  children;   he  wanted 
people  to  be  trained  in  habits  of  thought 
and  forethought;  and  he  did  not  know  any 
other  term  than  secular  for  this  kind  of 
education.     But  why  ring    the   changes 
upon  secular  education?     He  said  once 
for  all  that  he  was  not  opposed  to  the 
Bible  or  any  other  religious  book  being 
read  in  schools.     What  he  wanted  was  to 
have  the  same  system  of  education  in 
Bngland  that  they  had  in  Massachusetts, 
in  the  United   States  of  America.     He 
would  not  go  to  Louisiana  or  Georgia,  but 
his  system  was  that  of  Massachusetts; 
and  he  challenged  hon.  Gentlemen  to  test 
that  system   by  the  experience  of  that 
State,  and  the  good  it  had  e£fected  there. 
That  State  was  not  open  to  the  argument 
that  it  was  a  thinly-peopled  country:  it 
was  an  old  country,  and  one  which  sent 
forth  vast  numbers  of   emigrants  ;    the 
people  were  of  our  own  race,  and  had  our 
own  habits,  and  he  wanted  to  know  why 
we  could  not  adopt  the  same  plan  in  Eng- 
land that  they  had  adopted  with  success 
in  Massachusetts.     We  had  just  now  a 
competition  with  all  the  world  in  the  pro- 
duction of  that  which  ministered  to  the 
comforts  of  mankind.     If  we  saw  the 


result  of  ingenuity  in  any  part  of  the 
world,  we  plumed  ourselves  that  wo  could 
imitaie  it.     If  we  went  to  tho  Great  Ex- 
hibition and  found  a  machine  there,  how- 
ever cunningly  it  might  bo  contrived,  we 
should  find  men  say  that  what  was  done  in 
Boston,  in  America,  we  could  do  in  Eng- 
land.    But  if  they  adopted  the   Massa- 
chusetts system  of  education,  they  said  it 
would  make  the  people  an  irreligious  peo- 
ple.    He  would  meet  them  on  that  ground. 
He  had  been  in  Massachusetts,  and,  test- 
ing them  by  any  test  they  might  wish — 
by  the  number  of  their  churches,  by  the 
number  of  attendants  at  their  churches, 
by  the  amount  paid  for  the  teaching  of 
religion,   by  the    attendance  at    Sunday 
schools,  by  the  observance  of   Sabbath, 
by  the  respect  paid  to  religious  teachers, 
by  any  one  test  with  regard  to  religion, 
he  would  challenge  a  comparison  between 
Massachusetts  and  any  part  of  England. 
Well,  then,  the  system  of  education  adopt- 
ed in  Massachusetts  was  a  secular  system; 
and  did  they  prevent  the  children  from 
reading  the  Bible  ?     Why,  he  ventured  to 
say  that  in  the  report  which  he  held  in  his 
hand  of  the  Board  of  Education  in  Massa- 
chussets,  there  was  not  a  single  word  about 
religion  from  beginning  to  end,  and  that, 
probably,  there  was  not  one  in  a  hundred 
of  these  schools  where  the  Bible  was  not 
read.     He  had  no  objection  to  a  parish 
having  local  management  having  the  Bible 
in  its  schools  as  well  as  any  other  book; 
but  what  they  did  in  Massachusetts  they 
should  do  here,  by  saying,  as  a  funda- 
mental principle,  no  book  should  be  admit- 
ted into  the  common  school  which  favoured 
the  peculiar  doctrines   of   any   Christian 
sect.     Well  now,  with  a  people  so  jealous 
of    their    religious    independence  as  tho 
people  of  Massachusetts  were,  what  they 
had  been  able  to  do,  surely  we  could  do  in 
England.     They  had  the  same  battle  to 
go  through  there  that  we  have.     In  Mas- 
sachusetts,  originally,    they    taught    the 
catechism  in  their  schools  which  had  been 
taken  there  by  the  Pilgrim  Fathers  when 
they  left  England,  and  who  carried  with 
them  as  much  intolerance  almost  as  they 
left  behind;  but  another  system  now  pre- 
vailed, and  with  the  greatest  possible  ad- 
vantage.    Now,   practically,   he    believed 
that  system  would  work  as  well  in  this 
country  as  it  did  in  Massachusetts;  and  if 
the  system  proposed  by  his  hon.  Friend 
the  Member  for  Oldham  were  carried  out, 
he  was  persuaded  that  in  99  out  of  100 
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of  the  parishes  of  England  nobody  would 
object  to  the  Bible  being  read    in   the 
schools,  provided  it  were  read  without  note 
or  comment.   In  a  vast  proportion  of  these 
parishes  there  were  no  Roman  Catholics; 
but  he  had  that  opinion  of  the  good  sense 
and  rational  conduct  of  men,  that  if  there 
was  a  yerj  small  minority — that  if  there 
were  a  few  families  of  Roman  Catholics 
who  objected  to  the  reading  of  the  Bible — 
the  reading  of  it  could  be  so  adapted  to 
particular  times  as  not  to  interfere  with 
any  one's  religious  conviction,  and  in  a 
way  that  would  exclude  nobody.     He  be- 
lieved that  when  the  system  of  free  schools 
was  adopted,  such  would  be  the  estimation 
in  which  education  would  be  held  by  the 
mass  of  the  people  that  it  would  not  be 
easy  to  keep  children  from  the  schools. 
Where  was  the  difficulty  of  their  doing 
what  had  been  done  in  Massachusetts  ? 
He    would     not     be    driven    from    that 
ground.  Give  him  the  Massachusscts  plan. 
He  declared  his  belief  that  the  mass  of 
the  people  in  Massachussets  were  as  su- 
perior in  intelligence  to  the  population  of 
Kent,   as   the  latter   were  to   the  people 
of  Naples.     He  said  that  advisedly.     He 
asked,  then,  why  they  could  not  have  this 
system  in  England.     Would  they  tell  him 
it    was    on   account  of   the   Established 
Church  ?     Why,  surely,  having  an  Estab- 
lished Church  with  a  very  rich  endowment, 
which  supplied  a  clergyman  to  every  par- 
ish, and  the  means  of  religious  instruction 
to  the  mass  of  the  people — for  the  mass 
of    the    people  had  religious   instruction 
without  paying  a  farthing  for  it  in  the 
rural  parishes — would  they  tell  him,  hav- 
ing this  advantage,  they  could  not  main- 
tain their  ground  against  another  people 
who  left  religion  to  voluntary  effort,  and 
who  endowed  their  secular  schools  ?   Now, 
there  had  been  an   objection  made  that 
they  intended  to  supersede  existing  school- 
rooms; it  had  been  assumed  that  the  plan 
of  his  hon.  Friend  (Mr.  W.  J.  Fox)  must  ne- 
cessarily throw  to  waste  all  existing  schools 
belonging  to  places  of  worship.     He  saw 
no  necessity  for  that  at  all.     lie  consider- 
ed they  might  make  use  of  the  existing 
school-rooms,  as  well  for  this  system  as  for 
any  other,  and  he  never  contemplated  such 
a  waste    as   to    render    useless   existing 
school-rooms.     Now,  the  hon.  and  learned 
Gentleman  the  Solicitor  General  had  told 
them,  and  the  right  hon.  Gentleman  the 
Secretary  of  State  for  Home  Affairs  was 
of  the  same  opinion,  that  if  they  adopted 
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this  plan  of  secular  education  thej  would 
shut  up  all  the  other  schools.  That  wm 
an  admission,  by  the  way,  that  they  were 
going  to  establish  something  better  than 
the  old  system.  But  they  went  further, 
and  said,  when  they  shut  up  the  echools 
they  would  deprive  the  people  of  religions 
education,  because  the  great  bulk  of  the 
people  got  no  religious  instruction  now, 
except  what  they  got  in  their  schools. 
When  his  hon.  Friend  the  Member  for 
Tavistock  (Mr.  Trelawny)  ejaculated  whmt 
were  the  clergy  doing  f  he  thought  that 
was  a  natural  exclamation.  They  paid 
5,000,000Z.  or  6,000,000f.  a  year  to  the 
clergy,  and  it  was  rather  a  bold  thing  for 
a  devotee  of  the  Church  to  say  if  the  chil- 
dren did  not  get  religious  training  in  the 
schools  they  would  get  no  religious  train- 
ing at  all.  The  hon.  and  learned  Grentle- 
man  the  Solicitor  General,  when  he  an- 
swered that  ejaculation  of  the  hon.  Mem* 
her  for  Tavistock,  turned  immediately  to 
the  manufacturing  hives,  where,  from  in- 
crease of  population,  he  said,  there  was 
much  ignorance.  He  begged  the  hon. 
and  learned  Gentleman's  pardon;  but  the 
great  mass  of  ignorance  was  not  in  the 
manufacturing  townB,  but  in  the  rural  dis- 
tricts, though  he  admitted  there  was  much 
ignorance  in  the  manufacturing  districts,  be- 
cause the  surplus  population  of  the  agri- 
cultural districts  went  to  the  manufactur- 
ing districts.  He  did  not  blame  the  clergj 
for  being  the  cause  of  that  ignorance  in 
secular  matters,  although  he  thought  there 
was  a  great  deal  to  be  said  as  to  the  duty 
of  the  clergy  to  see  that  all  persons  in  their 
parishes  could  read,  inasmuch  as  he  could 
not  see  how  a  person  could  be  a  Protestant 
at  all  who  could  not  read;  yet  he  did  not 
attempt  to  fasten  upon  the  clergy  respon- 
sibility for  ignorance  that  existed  in  the 
country.  Ho  knew  that  in  many  districts 
they  had  undertaken  more  than  any  one 
else  for  the  cause  of  education^  and  he 
knew  that  they  found  great  difficulty  in 
maintaining  their  schools  by  voluntary  ef- 
forts in  some  places.  In  many  rural  par- 
ishes three-fourths  of  the  land  was  owned 
by  absentees,  where  the  clergy  had  Tory 
little  chance  of  getting  support  from  ao- 
sentee  landed  proprietors.  How,  then, 
were  they  to  raise  the  funds  to  maintMn 
the  schools  ?  He  wanted  a  plan  by  which, 
for  the  purposes  of  secular  education,  a 
parish  would  be  able  to  rate  property. 
Let  property  be  rated,  and  each  proprie- 
tor, whether  he  were  an  absentee  or  resl- 
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dent,  would  oontribnte  towards  the  educa- 
tion of  the  people.  He  was  firmly  con- 
vinced that  money  could  not  be  better 
applied  in  any  of  the  small  rural  parishes 
than  in  proYiding  good  seculair  education. 
By  such  an  education  the  people  would 
gain  self-reliance  and  self-respect.  Let 
them  be  taught  a  little  geography.  Let 
them  learn  what  was  going,  on  in  other 
parts  of  the  world — what,  for  example,  was 
the  rate  of  wages  in  the  Colonies — and 
they  would  not  Uien  rot  in  parishes  where 
they  were  a  burden  on  the  poor-rates. 
80{.  or  100{.  a  year  laid  out  on  education 
in  a  rural  parish  would  do  more  to  keep 
down  the  poor-rates,  and  to  preyent  crime, 
than  the  same  amount  expended  in  any 
other  way.  He  could  not  help  expressing 
the  great  gratification  which  he  felt  at  the 
difference  between  the  tone  of  the  discus- 
sion that  eyening,  and  the  tone  of  the  de- 
bate last  year.  For  his  own  part,  he 
must  say  that  there  was  no  other  subject 
on  which  he  felt  so  tolerant  towards  eyery 
body  as  he  did  on  this  subject  of  educa- 
tion. If  they  saw  the  Goyemment  doing 
something — he  bared  not  how — he  was 
grateful  for  it.  If  he  saw  hon.  Gentlemen 
opposite — whether  High  Church  or  Low 
Church — ^trying  to  secure  for  the  people  a 
better  education,  he  thanked  them.  He 
saw  the  enormous  difficulty  of  taking  any 
combined  step,  owing  to  the  religious  ele- 
ment which  always  stood  in  the  way.  If 
ever  there  were  a  time,  however,  when  it 
was  necessary  for  parties  to  combine  in  a 
system  of  secular  edntation,  apart  from 
religious  sects,  the  present  was  such  a 
time;  for  no  one  could  deny  that  never 
before  was  there  so  much  strife  and  dis- 
union amongst  different  religious  bodies. 
The  hon.  Member  for  Stockport  (Mr. 
Heald)  belonged  to  a  religious  community 
which  was  torn  in  twain.  Was  there  to 
be  one  set  of  schools  for  the  reformed  and 
another*  for  the  old  Wesleyans  ?  As  a 
matter  of  economy — as  a  matter  of  charity, 
goodwill,  and  kindness,  let  them  all  try  to 
get  on  neutral  ground;  let  them  tir  to  do 
so,  not  only  on  account  of  the  good  which 
would  thus  be  done  to  the  mass  of  the 
people  of  this  coantry,  who  would  never  be 
educated  under  any  other  system,  but  in 
order  that  they  might  have  an  opportunity 
of  meeting,  as  it  were,  out  of  the  pale  of 
those  religious  strifes  which  were  now  more 
threatening  than  ever. 

SiA  R.  H.  INGLIS  acknowled^  with 
•atasfsction  the  moderation  of  tone  m  which 
the  hon.  Member  had  dealt  with  ihe  sab- 


ject.  The  hon.  Gentleman  had  great  in- 
fluence with  the  country,  and  was  always 
powerful ;  but  he  hoped  the  hon.  Member 
would  excuse  him  for  saying  that  he  wished 
he  had  never  been  more  powerful  than 
in  the  argument  which  he  had  used  that 
evening.  He  rose  to  support  the  proposi- 
'tion  of  the  hon.  Member  for  Oldham;  but 
instead  of  supporting  him,  he  had  in  fact 
proposed  that  the  Bible  should  be  read. 
He  added  that  he  knew  his  hon.  Friend 
the  Member  for  Oldham  was  not  the  Mem- 
ber to  object  to  that;  and  touched  him  af- 
fectionately on  the  shoulder  in  expectation 
of  assent.  Was  that  assent  given  ?  No  ; 
tho  hon.  Member  for  Oldham  looked  as 
immoTable  as  at  that  moment.  He  knew 
that  the  hon.  Member  for  the  West  Riding 
would  not  exclude  the  Bible  from  any 
school  under  his  own  control;  but  was  it 
fit  that,  whatever  might  be  done  by  indi- 
viduals, the  nation  should  adopt  a  pro- 
position which  would  practically  exclude 
the  Bible  as  well  as  the  catechism,  and 
all  other  religious  instruction,  from  the 
schools  of  the  nation  ?  He  would  not  re- 
peat the  arguments  used  by  the  hon.  and 
learned  Solicitor  General,  for  no  man  could 
follow  him  on  such  a  subject  without  great 
disadvantage.  A  speech  more  philosophical, 
or  more  filled  with  religious  principle  and 
practical  good  sense,  he  had  not  heard  in 
that  House;  and  he  congratulated  the  Go- 
vernment on  having  such  a  cause  so  defend- 
ed by  one  of  their  chief  officers.  He  had 
not  been  aware  that  this  discussion  would 
come  on  to-night;  but  he  had  -so  often  de- 
clared in  the  House  the  principles  which 
guided  him  in  the  consideration  of  this 
question,  that  he  could  at  once  re-state 
his  case.  He  did  not  regard  mere  know- 
ledge in  itself  as  a  benefit,  but  rather  as 
an  unmixed  evil,  when  unsanctified  by  tho 
blessing  of  God — ^he  did  not  regard  the  ex- 
istence of  education  without  religion  as  a 
blessing  to  a  nation  or  to  an  individual. 
The  question  was  not  new  either  to  the 
House  or  the  country,  A  few  years  ago 
attention  was  called  to  the  subject;  and 
what  had  been  the  success  of  the  two  dif- 
ferent parties  competing  for  public  favour? 
The  Earl  of  Hfrrowby,  when  a  Member  of 
that  House!  took  the  lead  in  the  agitation, 
for  the  purpose  of  calling  public  attention 
to  the  want  of  Christian  education,  and 
a  larger  sum  was  raised  by  voluntary 
subscription  for  that  object  than  had 
been  c<Mlected,  he  believed,  for  any  other 
purpose.  What  had  the  Dissenters  done  ? 
It  was  only  the  other  day  that  lie  aaw 
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it  stated  that  thcj  numbered  one-half 
of  the  population  of  England.  Tlie 
assertion  was  ludicrous,  and  scarcely 
required  comment  ;  but  assuming  that 
they  amounted  to  a  iiftli  part,  had  they 
contributed  a  fifth  part,  or  even  one- 
tenth,  of  the  sum  raised  by  general 
gubscription  for  education  ?  They  had 
not.  The  proposition  of  the  hon.  Member 
for  Oldham,  was  that  the  nation,  as  a  na- 
tion, should  repudiate  religion  as  the 
foundation  of  education  ;  and  if  the  hon. 
Member  in  his  reply  should  tell  him  that 
it  would  not  bo  excluded  from  the  general 
teaching  of  the  country,  ho  answered,  no 
thanks  to  him,  for  ho  was  doing  what  ho 
oould  to  exclude  it.  So  far  as  his  Motion 
was  concerned,  so  far  did  he  exclude  it 
from  the  national  system  ;  and  the  House 
was  called  upon  to  establish  the  principle 
that  education  would  be  fitly  and  properly 
carried  on  without  that  element,  lie  gave 
the  hon.  Member  for  the  West  Riding 
credit  for  not  wishing  to  be  a  party  to  sup- 
port such  a  proposition  ;  but  that  was  .not 
the  question.  He  did,  in  fact,  support  it 
by  voting  in  favour  of  a  proposition  that 
a  nation  ought  properly  to  adopt  a  plan 
for  educating  all  its  subjects  without 
reference  to  religion.  As  the  hon.  and 
loarned  Solicitor  General  had  correctly 
said,  the  people  were  called  on,  in  addition 
to  all  their  voluntary  subscriptions  for 
the  furtherance  of  education*  which  were 
greater  than  the  State  provisions  for  that 
object  of  any  other  country  in  the  world, 
to  support  a  rate,  the  object  of  which  they 
abhorred.  Was  that  language  too  stfdng, 
when  it  was  considered  that  the  plan  of 
the  hon.  Member  for  Oldham  proposed 
to  compel  a  Christian  parent  to  pay  for 
tho  education  of  his  own  children,  or  the 
children  of  his  ueiglibours,  with  nn  utter 
absence  of  nil  those  hopes  and  Icasons  of 
wisdom  which  tho  Bible  alone  could  give, 
aud  leave  them  to  chance — aye,  chance — 
for  instruction  in  that  which  alone  rendered 
knowledge  precious,  and  life  valuable  ?  If 
they  compelled  a  parish,  or  tho  thousands 
of  parishes  in  England,  to  support  a  sys- 
tem which  the  major  part  of  the  inhabi- 
tants abominated,  could  they  justify  the 
attempt  by  **  a  plea  on  behalf  of  liberty 
of  conscience?**  and,  if  successful,  wcro 
they  not  doing  that  which,  as  far  as 
in  them  lay,  would  bring  up  a  gene- 
ration of  infidels?  lie  re^cretted  tliat 
his  right  hon.  Friend  and  Colleague 
(Mr.  Gladstone)  was  not  then  present  in 
the  House  ;  and  he  was  authoriaed  by  his 
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right  hon.  Friend  the  Member  for  tho  Udi- 
vcrsity  of  Cambridge  (Mr.  Goulbum)  to 
express  his  regret  that  he  also  was  absent. 
from  indisposition ;  but  he  (Sir  R.  H.  In- 
glis) felt  that  the  sentiments  of  both  his 
right  hon.  Friends  had  been  so  fully  and 
completely  expressed  in  this  House  upon 
the  subject,  that  it  would  be  well  under- 
stood that  nothing  but  unavoidable  absence 
had    prevented  them  from  making    their 
statements  to  the  House  on  this  occasion. 
Tho  hon.  Member  for  the  West    Riding 
(Mr.   Cobden)  had  asked    them    what    a 
stranger  was  likely  to  think  who  had  en- 
tered that  House  for  a  first  time,  and  lis- 
tened to  the  debate  of  that  night  ?    But  ho 
(Sir  R.  Inglis)  would  ask,  could  the  stran- 
ger have  supposed  it  possible  that  this  ques- 
tion having  no  longer  ago  than  the  5th  of 
June  last  been  discussed  and  decided  by  a 
majority  of  287  against  58  for  the  propo- 
sal of  tho  hon.  Member  for  Oldham  [see 
3  Ilansard,  cxi.  756],  they  would  so  soon 
have  had  it  again  brought  under  tbo  con- 
sideration of  the  House?      And  let    tbo 
House  bear  this  in  mind,  that  what   tho 
hon.  Member  then  desired  to  engage  tbo 
House  to  recogniso  and  admit  was  in  tho 
shape  of  a  Bill,  on  which,  even  if  the  sec- 
ond reading  had  been  agreed  to,  tbe  Ilonso 
might  have  had  some  loctu  penitentuB  in 
tho  future  stages  ;  but  they  had  now  to 
deal  with  a  Resolution  which  contained  tbo 
very  essense  of  that  Bill,  and  committed 
the  House  to  tho  wholo  principle  ;  and  ho 
did  trust  that  there  would  bo  such  a  majo- 
rity recorded  against  it  that  they  would 
not  again  hear  of  the  subject  another  year. 
The  hon.  Member  for  tho  West  Riding  bad 
alluded  to  the  Irish  Colleges,  in  which  ho 
said  the  principle  of  the  Member  for  Old- 
ham's plan  was  embodied  and  in  practical 
operation.     Upon  that  subject  he  (Sir  R. 
Inglis)  saw  no  reason  to  alter  the  views  bo 
had  once  expressed  ;  but  if  he  believed  it 
to  be  an  evil  in  tho  caso  of  Ireland,  it  warn 
not  tho  fact  of  its  having  been  adopted  in 
Ireland  that  would  justify  him  in  giring 
his  consent  to  its  adoption    in    England. 
On  the  contrary,  in  exact  proportion  as  he 
saw  encouragement  given  to  it  clscwlioro, 
in  that  exact  proportion  was  he  bound  to 
resist  its  introduction  here.  With  the  deep 
conviction  on  his  mind  that  tbe  propositiois 
— plausible  to  some  minds,  but  little  adi4ii- 
ed  to  catch  the  feelings  or  the  principles  of 
the  groat  body  of  the  people  of  England- 
was  itself  of  a  most  deleterious  character, 
ho  did  trust  that  the  House  would  reject  it 
now  as  thoy  did  the  kindred  Motioa  lul 


1293 


■Bjnoattom. 


{Mat  22, 1851} 


0CNM0ilOII« 


13M 


year ;  and  that  if  it  were  again  brought 
forwu^  it  would  again  be  rejected  by  Bach, 
majorities  as  to  prore  that  this  House  at 
least  recognised  the  principle  of  Christian 
and  religions  education,  and  that  they 
•would  not  sanction  any  plan  of  education 
for  their  fellow-subjects  which  was  not 
founded  on  the  Ioto  and  fear  of  God,  our 
Creator  and  our  Redeemer. 

Mb.  SIDNEY  HERBERT  said,  with 
respect  to  the  remark  made  by  the  hon. 
Member  for  the  West  Riding,  as  to  the 
impression  which  would  be  made  upon  a 
stranger,  listening  to  the  speeches  which 
had  been  addressed  to  the  House  that 
night,  he  entirely  agreed  as  to  the  Tiews 
which  that  stranger  was  likely  to  take.  He 
(Mr«  S.  Herbert)  thought  that  any  stranger 
Ustenmg  to  the  debate  would  suppose  the 
hon.  Gentleman  (Mr.  W.  J.  Fox)  was  de- 
sirous of  abolishing  the  Established  Church 
of  ibis  country.     Such  a  person,  knowing 
the  general  tone  of  opinion  held  by  hon. 
Members  occupying  the  different  benches 
of  that  House,  would  justly  and  naturally 
conclude  that  that  was  the  object,  as  it 
would  be  the  result,   of  such  a  system 
whereyer   it   was    introduced.     He  (Mr. 
S.  Herbert)  rejoiced  at  the  spirit  of  tolera- 
tion which  had  been  displayed  on  the  sub- 
ject of  education «  but  protested  against 
people  arguing  this  question  by  appealing 
to  the  amount  of  ignorance  and  vice  exist- 
ing in  this  country,  as  though  they  alone 
were  the  persons  who  objected  to  ignorance 
and  who  detested  tice,   and  that  if  the 
House  did  not  adopt  their  system,  it  would 
render  itself  liable  to  the  charge  of  conniy- 
ing  at  that  ignorance  and  yice.     He  ap- 
prehended there  was  no  question  on  which 
there  was  such  unanimous  agreement  in 
that  House  and  in  the  country,  as  that, 
first,  that  education  must  be  extended; 
and,  secondly,  that  that  education,  differ- 
ing entirely  from  that  proposed  by  the  hon. 
Member  for  Oldham,  must  be  not  only  secu- 
lar but  likewise  religious.  The  hon.  Member 
for  the  West  Riding  of  Yorkshire  (Mr.  Cob- 
den)  had  referred  to  the  system  of  educa- 
tion pursued  in  Massachusetts;  but  there 
was  a  difference  of  habits  in  a  new  as  dis- 
tinguished from  an  old  country,  and  that 
system  which  was  applicable  to  the  one 
was  almost  necessarily  inapplicable  to  the 
other;  and  the  hon.  Gentleman  forgot  that 
he  was  contemplating  Massachusetts  in- 
stead of  England.    The  hon.  Member  said, 
in  the  schools  at  Massachusetts  the  Bible 
was  uniyersally  read,  without  any  eom- 
flMftts  baiag  nade  by  the  teaohen.    He 


(Mr.  S.  Herbert)  belieyed  that  was  con- 
trary to  the  rule  inyolved  in  the  system 
proposed  by  the  hon.  Member  for  Oldham. 
Now  he  (Mr.  S.  Herbert)  defied  them  to 
read  the  Bible  in  schools  without  note  or 
comment.     They   might   as    well   put  a 
Hebrew  or  a  Greek  book  into  a  child's 
hands  to  read  without   assistance,   as  to 
endeayour  to  teach  a  child  the  Bible  with- 
out note  or  comment.   And,  moreoyer,  he 
would  tell  them  this — that  if,  on  the  other 
hand,  they  excluded  the  Bible  from  their 
system  of  education,  they  would  not  get 
children  to  come  to  their  schools.     When 
the  hon.  Gentleman  said  that  he  did  not 
wish  to  do  away  with  the  yoluntary  sys- 
tem of  education,  he  would  beg  to  ask 
what  priyate  indiyidual  could  enter  into 
competition  with  the  State?    For  should 
his   plan    be  adopted,    none   but    State 
schools  could   exist.     The  Irish  system 
of  education  had    been    referred    to  in 
the  course  of  the  debate.     He  did  not 
disapproye  of  the  Irish  system;  on  the 
contrary,  he  would  adduce  it  as  an  argu- 
ment  against  the  proposition  of  the  hon. 
Member  for  Oldham.    It  was  not  true  that 
that  was  a  system  from  which  religion  was 
excluded — he  would  yenture  to  say,  if  the 
hon.  Gentleman  would  go  into  the  national 
schools  of  Ireland — he  did  not  say  aU,  but 
most  of  those  schools — be  would  be  forced 
to  admit  that  an  Irish  child  educated  there 
would  stand  a  better  examination  in  scrip- 
tural  reading  and    scriptural   knowledge 
than  an  English  child.     That  which  was 
taught  to  them  in  those  schools  they  knew 
better,  partly  because  there  was  a  greater 
aptitude  for  learning  in  an  Irish  child  than 
an  English  one,  and  partly  because  there 
was  a  greater  aptitude  on  the  part  of  the 
instructors  there;  but  he  denied  that  there 
was  an  exclusion  of  religious  teaching  in 
those  schools.     In  addition  to  that,  proba- 
bly in  no  Uniyersity,  so  far  as  they  had 
yet  gone,  had  the  principle  of  imparting 
religious  instruction  to  young  men  of  dif- 
ferent religious  persuasions  been  so  well 
recognised  as  in  the  new  Queen's  Uniyer- 
sities  in  Ireland.     It  had  been  asked  in 
the  course  of  the  debate  —  What  were 
the  clergy  doing?    Now,  he  was  able  to 
quote  from  the  eyidence  of  Mr.  Moseley, 
one    of   the  inspectors  of   schools,   that 
the  proportion  of  expenditure  applied  to 
the  purposes  of  education  by  the  clergy 
in  England,   greatly  exceeded   their  fair 
share  in  proportion  to  their  incomes,  and 
greatly  exceeded  the  share  giyen  by  per- 
Bona  from  whoae  position  in  sooiety  hrgn 
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contributions  might  have  been  expected. 
IIo  thought  the  clergy,  as  a  body,  had 
been  most  unjustly  held  up  as  the  ene- 
mies of  popular  education.  lie  believ- 
ed the  clergy  devoted  their  time  to  the 
education  of  the  poor  to  an  extent  which 
was  not  generally  believed.  In  towns  they 
were  inadequate  to  the  work,  from  the  num- 
ber of  the  flocks;  but  he  trusted  this  defect 
would  soon  be  remedied.  The  hon.  Mem< 
ber  for  the  West  Riding  of  Yorkshire  had 
contrasted  the  intellectual  condition  of  a 
manufacturing  with  that  of  a  rural  popu- 
lation. He  (Mr.  S.  Herbert)  believed  it 
to  be  perfectly  true  that  there  was  a  much 
greater  sharpness  of  intellect  and  a  greater 
keenness  of  wit  in  a  town  than  in  an  agri- 
cultural population.  That  was  the  very 
result  of  their  aggregation  in  large  masses 
and  of  the  nature  of  their  employment, 
which  had  a  tendency  to  develop  their  in- 
tellect; but  it  must  be  admitted  at  the 
same  time,  that  there  existed  in  towns  an 
opposite  extreme  which  did  not  prevail  in 
agricultural  districts.  He  contended  that 
no  system  of  education  could  be  successful 
which  was  not  founded  on  the  full  develop- 
ment of  the  religious  system  of  each  religi- 
ous denomination.  Ho  was  a  Churchman, 
but  he  did  not  undervalue  the  labours  of 
the  Dissenting  bodies  of  this  country.  He 
knew  how  much  the  country  was  in- 
debted to  them  ;  but  the  Church  is  the 
larger  body,  and  must  take  the  larger 
share  of  the  work.  He  hoped  those  dif- 
ferences which  had  existed  between  the 
Committee  of  Education  of  the  Privy 
Council,  and  some  of  the  educational 
bodies  in  this  country,  might  be  soon  ter- 
minated. He  felt  certain  that  a  great 
deal  of  the  difficulties  which  had  been  ex- 
perienced between  the  Committee  of  Edu- 
cation and  those  bodies  might  be  got 
rid  of :  the  disagreements  were  really  not 
80  great  as  they  were  imop^incd  to  be.  He 
believed  everything  that  the  Committee  of 
Education  wished  to  see  adopted,  they 
might  have  attained  through  the  means  of 
simple  recommendations,  though  they  have 
failed  in  carrying  out  the  same  measures, 
the  adoption  of  which  thoy  insisted  upon. 
It  was  an  invasion  of  our  old  municipal  and 
parochial  systems  to  have  particular  stipu- 
lations enforced  from  a  central  board;  and 
he  repeated  his  belief  that  the  Commit- 
tee of  Education  would  have  succeeded 
better  in  carrying  out  their  objects  if 
their  wishes  had  been  eonveved  in  the 
form  of  simple  recommendations,  instead  of 
orders.  They  could  not  get  rid  of  religious 

Mr.  8.  Herbert 


difTerences  by  excluding  all  the  different 
opinions  held  by  different  denominationi, 
or  by  paring  them  down  to  a  form  to 
which  none  of  them  would  submit.  The 
hon.  Gentleman  (Mr.  Cobden)  had  adverted 
to  the  congregation  of  immense  namben 
of  persons,  mostly  from  the  sister  country, 
in  the  large  towns  of  the  kingdom.  Any 
one  wishing  to  be  acquainted  with  the  eon* 
dition  of  those  large  masses  of  the  popula- 
tion should  read  the  testimony  of  the  Hon. 
and  Rev.  Baptist  Noel,  who  said  there  was 
that  lack  of  religious  and  educational  know- 
ledge in  this  country  which  produced  the 
greatest  amount  of  practical  heathenism. 
He  (Mr  S.  Herbert)  looked  with  vecy 
great  alarm  on  the  great  increase  of  that 
class  of  the  population,  from  the  absenoe  of 
religious  instruction  in  the  large  towns  in 
which  they  were  collected  ;  and  if  it  were 
for  no  other  reason  than  that*  he  hoped 
the  Government  would  apply  themselTesto 
the  discovery  of  some  metnod  of  increasing 
the  amount  of  religious  instruction,  withoat 
invading  the  religious  feelings  of  Hie  conn- 
try  in  the  way  proposed  by  the  Motion  be- 
fore the  House.  Whatever  religious  edu- 
cation was  to  be  got  by  the  children  of  the 
poor  man,  was  to  be  got  at  the  school*  and 
the  school  only.  The  parents  were  at 
work,  and  the  child  at  a  certain  age  was 
carried  off  from  school  to  work  alao  ;  and 
if  they  placed  the  child  of  a  poor  man  at 
school,  which  was  the  place  where  he  got 
the  whole  of  his  religious  education,  and 
at  the  same  time  forbade  instruction  in  re- 
ligion while  he  was  at  school,  they  were 
practically  debarring  him  from  all  reli^ons 
instruction  whatever.  They  had  it  on 
divine  authority,  **  Suffer  litUe  children  to 
come  unto  me  ;"  but  by  this  process  they 
said  that  little  children  should  not  come  to 
be  taught  religious  knowledge.  He  sub- 
mitted that  such  a  system  tended  to  dry 
up  the  very  sources  of  salvation.  If  they 
excluded  all  religious  instruction  from  the 
school,  they  would  virtually  deprive  the 
children  of  the  poor  of  all  chance  of  being 
grounded  in  the  simplest  elements  of  Chris- 
tianity. On  these  grounds  he  should  vote 
against  the  Motion  of  the  hon.  Member  for 
Oldham. 

Mr.  HEYVVORTH  expressed  his  con- 
viction that  the  noble  and  generous  prin- 
ciple of  voluntaryism  would  ultimately  auo- 
ceed  in  giving  to  the  people  of  this  cooDtrj 
all  the  education  they  would  receive,  and 
would  give  it  to  them  of  the  beat  possible 
kind.  It  was  a  delusion  to  say  that  tbof 
were  giving  a  gratuitous  ednoation  to  the 
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poor  if  they  gare  it  through  the  medium  of 
taxation,  because  there  was  no  mode  of 
taxation  which  they  could  adopt  which  did 
not  ultimately  fall  on  the  shoulders  of  the 
labouring  man.  There  were  hundreds  and 
thousands  who  contriButed  voluntarily  and 
with  pleasure  to  promote  the  cause  of  edu- 
eation  among  the  people.  He  himself  did 
not  give  less  than  200{.  a  year  towards 
Toluntaiy  education,  and  he  gave  it  from 
the  principle  of  self-love.  If  they  levied 
a  tax  for  the  purposes  of  education,  they 
would  stop  the  issues  of  the  voluntary  sys- 
tem. He  thought  the  system  proposed  by 
the  hon.  Member  for  Oldham  was  a  vicious 
one,  and  he  would  vote  against  it. 

Mb.  W.  J.  FOX,  in  reply,  said,  when 
he  considered  the  principle  on  which  the 
hon.  Baronet  the  Member  for  the  Univer- 
sity of  Oxford  (Sir  R.  H.  Inglis)  avowedly 
started,  viz.,  that  knowledge  was  an  evU 
vnmixei,  he  ceased  to  wonder  at  the  as- 
tounding apprehensions  which  the  hon.  Ba- 
ronet entertained  with  regard  to  the  mea- 
sure which  he  (Mr.  W.  J.  Fox)  wished  to 
introduce.  He  hoped,  however,  that  the 
hon.  Baronet  was  singular  in  that  view. 
From  what  had ,  passed  in  the  debate,  it 
might  have  been  supposed  they  were  dis- 
cussing church  extension  rather  than  the 
question  of  education.  He  (Mr.  W.  J.  Fox) 
agreed  thus  far  with  the  hon.  Member  for 
Maidstone  (Mr.  A.  B.  Hope),  that  they 
oould  not  separate  religious  from  secular 
education.  He  believed  that  no  man  en- 
gaged in  any  study  whatever  without  hav- 
ing a  religious  tendency ;  but  everybody 
knew  the  distinction  that  was  made  be- 
tween religious  and  secular  education  in 
the  ordinary  concerns  of  life,  and  he  thought 
it  not  a  little  hard  that  that  distinction, 
which  was  so  common,  should  have  been 
fixed  as  an  imputation  on  those  who  sup- 
ported the  proposition  which  he  had  brought 
before  the  House.  He  was  brought  up 
with  religious  views  different  from  those  of 
a  majority  of  that  House;  but  his  notion  of 
a  Church  was  that  they  brought  within  its 
fold  not  only  the  sheep,  but  the  lambs — 
not  only  the  adults,  but  the  children  ;  and 
his  great  object  was  to  extend  to  all  of 
them  the  blessings  of  education.  It  had 
been  said,  that  this  was  a  Motion  to  ex- 
clude religion — ^it  might  as  well  have  been 
gaid  it  was  a  Motion  to  exclude  the  sun. 
He  did  not  propose  to  leave  out  religion  as 
one  of  the  means  of  developing  the  whole 
of  a  human  being's  nature,  but  he  main- 
tained that  the  minister  of  religion  and  the 
parent  oonld  alone  pve  rdigioua  eduaatum 


to  a  child.  As  to  the  Bible,  wherever  it 
could  be  read,  so  as  not  to  have  the  effect 
of  exclusion,  he  thought  it  was  desirable 
and  useful  that  it  shodd  be  read  ;  but  he 
would  not  consent  to  its  being  the  means 
of  excluuon  to  the  children  of  any  class 
whatever. 

The  House  divided : — Ayes  49  ;  Noes 
139:  Majority  90. 

LUt  of  the  Ates. 


Adderley,  C.  B. 
Anstey,  T.  C. 
Bass,  M.  T. 
Berkeley,  hon.  H.  F. 
Blake.  M.  J. 
Blewitt,  R.  J. 
BrothertoD,  J. 
Clay,  J. 
Gobden, R. 
Davie,  Sir  H.  R.  F. 
Ellis,  J. 
Ewart,  W. 
Fergus,  J. 
6eaoh,C. 


O'Brien,  J. 
Pechell,  Sir  G.  B. 
Power,  Dr. 
Rawdon,  Col. 
Russell,  F.  C.  H. 
Salwey,  Col. 
Scholefield,W. 
Smith,  J.  B. 
Spearman,  H.  J. 
Talbot,  J.  H. 
Tancrod,  H.  W. 
Thompson,^  Col. 
Thomely,  T. 
Tollemaohe,  hon.  F.  G. 


Gibson,  rt.  hon.  T.  M.  Trelawny,  J.  S. 

Grace,  0.  D.  J.  Villiers,  hon.  G. 

Greene,  J.  Wakley,  T. 

Hastie,  A.  Walmsley,  Sir  J. 

Headlam,  T.  E. .  Willcox,  B.  M. 

Henry,  A.  Williams,  J. 

Heywood,  J.  Williams,  W. 

Hindley,  C.  WiUyams,  H. 

Hutt,  W.  Wilson,  M, 
Lushington,  G.  tsllxbs. 

Melgund,  Visct.  Fox,  W.  J. 

Bditohell,  T.  A.  Hume,  J. 

Inst  of  the  Noeb. 

Acland,  Sir  T.  D.  Dunne,  Gol. 

Ashley,  Lord  Elliott,  hon.  J.  E. 

Baines,  rt.  hon.  M.  T.  Evelyn,  W.  J. 

Baldook,  E.  H.  Farrer,  J. 

Bankes,  G.  Fellowcs,  E. 
Baring,  rt.  hon.  Sir  F..T    Ferguson,  Sir  R.  A. 

BeUew,  R.  M.  Filmer,  Sir  E. 

Bennet,  P.  Fitspatrick,rtJion.J.W. 

Berkeley,  Adm.  Forbes,  W. 

BUokstone,  W.  S.  Forester,  hon.  G.  C.  W. 

Blair,  S.  Frewen,  C.  H. 

Blandford,  Marq.  of  Fuller,  A.  E. 

Booth,  Sir  R.  G.  Gallwey,  Sir  W.  P. 

Boyle,  hon.  Gol.  Gladstone,rt.  hon.  W.E. 

Broadley.  H.  Goold,  W. 

Brookman,  E.  D.  Gordon,  Adm. 

Bruce,  C.  L.  G.  Greenall,  G. 

Burke,  Sir  T.  J.  GrenfcU,  C.  P. 

BurreU,  Sir  G.  M.  Grenfell,  C.  W. 

Burroughes,  U.  N.  Grey,  rt.  hon.  Sir  G. 

Ghilds,  S.  Grey.  R.  W. 
Gockbum,  Sir  A.  J.  E.     Hamilton,  G.  A. 

Graig,  Sir  W.  G.  Hamilton,  J.  H. 

Growder,  R.  B.  Hamilton,  Lord  G. 

Denison,  J.  E.  Hanmer.  Sir  J. 

Dodd,  G.  Hatchell,  rt.  hon.  J. 

Drummond,  H.  H.  Hawes,  B. 

Duncuft,  J.  Heald,  J. 

Dundas,  Adm.  Henley,  J.  W. 

Dundas,  G.  Herbert,  rt.  hon.  S. 
Bondastrt.  hon.  Sir  D.     Hejwortb,  L. 
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Hodgoi,  T.  L. 
Hope,  A* 
Hotham,  Lord 
Howard,  hon.  C.  W.  G. 
'  Inglifl,  Sir  R.  H. 
Johnstone,  Sir  J. 
Labouohero,  rt.  hon.  H. 
Langston,  J.  H. 
Lawlcy,  hon.  B.  R. 
Lewis,  G.  C. 
Lowisham,  Visct. 
Lindsay,  hon.  CoL 
Locke,  J. 
Lockhart,  A.  E. 
Long,  W. 
Mackie,  J. 
-  Macnaghten,  Sir  £. 
Magan,  W.  H. 
Maulc,  rt.  hon.  F. 
Maxwell,  hon.  J.  P. 
Mcux,  Sir  H. 
Moody,  C.  A. 
Morgan,  0. 

Mostyn,  hon.  £.  M.  L. 
Mulgrave,  Earl  of 
Napier,  J. 
NichoU,  rt.  hon.  J. 
O'Brien,  Sir  L. 
O'Connell,  J. 
Ogle,  S.  C.  H. 
Paget,  Lord  A. 
Paget,  Lord  G. 
Pakington,  Sir  J. 
Palmerston,  Viict. 
Parker,  J. 
Patten,  J.  W, 
Perfect,  R. 
Pigott,  F. 
Pilkington,  J. 
Plumptre,  J.  P. 


Price,  Sir  R. 
Prime.  R. 
Pugh,  D. 
Rice,  E.  R. 
Richards,  R. 
Rushout,  Capt. 
Russell,  Lord  J. 
St.  George,  C. 
Scaham,  Visct. 
Seymour,  Lord 
Smith,  rt.  hon.  R.  V. 
Smollett,  A. 
Somerville,rt.hon.  SirW. 
Spooner,  R. 
Stafford,  A. 
Stanford,  J.  F. 
Stanley,  E. 
Stanley,  hon.  E.  H. 
Stuart,  H. 
Sutton,  J.  H.  M. 
Talbot,  C.  R.  M. 
Taylor,  T.  E. 
Tollemache,  J. 
Townshend,  Oapt. 
Tyler,  Sir  G. 
Vesey,  hon.  T. 
Viiliers,  Visct. 
Walter,  J. 

Wegg-Prosser,  F.  R. 
Westhead,  J.  P.  B. 
Wigram,  L.  T, 
Willoughby,  Sir  H. 
Wilson,  J. 
Wodehouse,  £. 
Wood,  rt.  hon.  Sir  G. 
Wood,  Sir  W.  P. 
Wynn,  H.  W.  W. 

TELLBM. 

Hayter,  W.  G. 
HiU,  LordM. 


HOPS. 
Mr.  T.  L.  HODGES  then  rose  to  moTe 
for  leave  to  bring  in  a  Bill  to  reduce  the 
excise  duty  on  hope.  The  object  of  the 
Bill  which  he  proposed  to  introduce,  if  the 
House  would  allow  him,  was  to  reduce  the 
Qzcise  duty  on  British  hops  from  2d,  to  Id. 
per  pound;  the  duty  at  present  owing  to 
Goyemment  to  be  paid  in  full.  The  duty 
on  hops  was  a  very  ancient  source  of  reve- 
nue to  the  Crown.  They  were  originally 
imported  from  Flanders,  but  at  last  some 
enterprising  Englishmen  brought  over  the 
plant,  and  from  that  time  they  had  been 
largely  grown  in  England.  In  1711  a 
duty  of  Id,  a  pound  was  imposed  upon 
British,  and  Sd.  a  pound  on  foreign  hops. 
In  1804  Mr.  Pitt  doubled  the  duty  on 
English  hops,  and  raised  that  on  foreign 
hops  considerably.  At  the  time  that  the 
duty  on  British  hops  was  thus  increased, 
there  was  an  artificial  rise  in  the  prices  of 
agricultural  produce,  from  the  effect  of  the 
paper  currency,  sufficient  to  justify  the 
measure.  But  when  that  currency  ceased 
in  1819,  the  difBculty  of  paying  thw  double 


duty  oommenced,  and  had  gone  on 
creasing.  Notwithstanding  this,  howerer, 
and  the  fact  that  the  duty  on  foreign  hopt 
had  been  since  reduced,  the  doable  dntj 
on  British  hops  had  been  maintained.  He 
felt  convinced,  however,  that  the  farmen 
would  not  much  longer  have  the  means  of 
meeting  the  demand;  and  he  hoped  thai 
the  House  would  therefore  allow  him  te 
bring  in  a  Bill  to  reduce  the  duty*  and  at 
the  same  time  to  put  an  end  to  the  ejstem 
of  credit  in  the  payment  of  the  dutiea  which 
had  proved  so  onerous  to  the  growen. 
Against  that  system  the  Commissionen  of 
Excise  had  expressed  a  strong  opinion  la 
their  sixteenth  report,  and  had  recommend- 
ed that  arrangements  should  be  adopted, 
by  which  the  collection  of  this  dutj  should 
be  assimilated  to  that  of  other  exam 
duties.  His  Bill  would  ha^e  onlj  one 
enacting  clause — to  reduce  the  datj  le 
Id.,  and  to  make  that  duty  payable  with- 
in the  year  that  the  crop  was  grown.  Tbis 
would  only  be  doing  justice  to  the  con- 
sumer, while  it  would.  relicTe  the  hop- 
planter  most  effectually. 

Motion  made,  and  Question  proposed — 

"  That  leave  be  given  to  bring  in  a  Bill  for  ths 
reduction  of  tho  Excise  Dnty  on  Hops." 

The  CHANCELLOR  of  the  EXCHE^ 
QUERsaid,  that  he  could  not,  consistently 
with  his  public  duty,  agree  to  the  Motion 
of  his  hon.  Friend.  He  was  willing  to  ad« 
mit  that  his  hon.  Friend's  proposal  was  not 
open  to  the  objections  which  had  been 
taken  to  former  Motions  of  the  same  kindf 
for  he  did  not  propose  to  put  a  second  time 
into  the  pockets  of  the  hop  growers  the 
duty  which  they  had  already  receired  from 
the  consumers.  He  quite  conenrred  with 
his  hon.  Friend  that  the  system  of  extend- 
ed credit  giyen  to  the  hop  growers  (at  their 
own  request,  howeyer),  had  prored  a  most 
mischievous  boon  to  them,  and  that  it  wonM 
be  a  great  advantage  to  them  that  it  should 
be  put  an  end  to.  Had  his  hon.Friend  merely 
proposed  to  effect  that  object,  the  Gorem* 
ment  would  not  have  opposed  the  Motion; 
but  he  proposed  also  to  reduce  the  dntj, 
which  was  quite  a  distinct  question.  £[is 
hon.  Friend  said,  that  at  the  time  the  pto- 
tecting  duty  on  foreign  hops  was  redaeedy 
that  on  home-grown  hops  was  not.  When, 
however,  a  duty  was  prohibitoijy  it  rignU 
fied  little  what  was  its  amount,  and  thai 
the  duty  on  foreign  hops  was  now  as  neariy 
prohibitory  as  possible,  was  shown  hj  the 
fact  that  while  48,000,000  pounds  of  home- 
grown hops   paid  doty  last  year,  eolf 
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250,000  lbs.  of  foreign  hops  came  in.  The 
argument  which  his  hon.  Friend  grounded 
upon  the  reduction  of  the  proteotiye  duty, 
would  not,  therefore,  stand  him  in  much 
stead.  If  his  proposition  had  been  to  re- 
duce somewhat  the  duty  on  both  home- 
grown and  foreign  hops  in  fayour  of  the 
consumer,  there  would  haye  been  something 
in  its  fayour.  But  the  present  proposition 
was  to  reduce  the  duty  on  home-grown 
hops,  leaying  that  on  foreign  hops  as  at 
present — prohibitory;  the  effect  of  which 
would  be  simply  to  put  into  the  pocket  of 
the  producer  the  amount  of  the  difference 
between  the  present  duty  and  that  which 
was  proposed.  Eyerybody  who  had  con- 
sidered a  subject  of  Uiis  kind  must  admit 
that  when  a  party  was  in  possession  of  a 
monopoly,  the  duty  they  paid  was,  one 
year  with  another,  reimbursed  to  them  by 
the  consumer.  No  drug  came  into  com- 
petition with  hops,  and  the  producer  there- 
foro  enjoyed  a  complete  monopoly.  He 
quite  admitted  that  there  were  some  ez- 
oeptional  circumstances  in  which  the  pro- 
ducer paid  the  duty;  and  he  would  state 
to  the  House  in  what  they  consisted. 
They  had  been  created  by  the  hop  growers 
themselyes,  who  had  brought  into  cultiya- 
iion  a  greater  quantity  of  land  than  former- 
ly, and  had  by  this  means,  and  by  improyed 
cultiyation,  in  fact,  increased  the  produce 
far  beyond  the  demand  of  the  country. 
Without  troubling  the  House  with  many 
figures,  he  would  show  them  how  this 
was  so,  and  be  would  in  the  first  place 
premise  that  since  the  year  1830,  with 
the  exception  of  1847,  the  duty  on  hops 
had  been  regularly  paid.  Taking  the 
three  years,  1843,  1844,  and  1845,  the 
production  of  hops  had  been  30,000,000  lbs. 
In  1843,   the  price    of  hops  was    120f. 

?et  owt.;  and  in  1845  it  had  risen  to 
SOs,  per  cwt.  The  hop  growers,  under 
these  apparently  fayourable  circumstances, 
thought  it  adyisable  to  increase  the 
produce,  and  brought  fresh  land  into 
cuhiyation.  So  in  1846,  1847,  and 
1848,  the  production  of  hops  was  nearly 
47,000,000  lbs.;  the  consequence  was  a 
fall  to  75f.  a  cwt.  in  the  year  1847.  This 
depreciation  took  place  before  a  single  bag 
of  foreign  hops  came  in,  for  the  first  im* 
portation  took  place  in  1849.  In  1849, 
there  was  a  rise  again  in  the  price,  which 
led  to  the  experiment  of  bringing  in  a  yery 
insignificant  quantity  of  foreign  hops.  In 
1850  the  produce  was 48,000,000  lbs.;  the 
oonsequenee  was  another  great  fall  in  the 
pice.    Hit  hon*  Friiiid  lubd  qtoken  of  the 


ineyitable  ruin  which  would  ensue  from  the 
payment  of  the  duty  now  due;  but  he  must 
warn  the  House  against  such  representa- 
tions. They  had  been  repeated  year 
after  year.  In  the  autumn  of  1848, 
a  most  important  deputation  waited  upon 
him.  It  was  composed  of  noble  Lords, 
Members  of  Parliament,  bankers,  land- 
owners, country  gentlemen,  solicitors,  cler- 
gymen, and  a  considerable  number  of  hop 
planters;  and  his  hon.  Friend  (Mr.  Hodges) 
acted  as  the  master  of  the  ceremonies. 
The  deputation  stated  that  if  the  pay- 
ment of  the  duty  was  insisted  upon, 
the  whole  hop-growing  interest  would  be 
ruined  absolutely  and  entirely,  and  that 
the  whole  population  would  be  thrown  out 
of  work.  He  (the  Chancellor  of  the  Ex- 
chequer) felt  that  he  was  hard-hearted;  but 
he  did  insist  upon  the  duty,  and  the  conse- 
quence was  that  the  200,()00{.  was  all  paid 
up  within  a  month,  with  the  exception  of 
5,(X)0{.,  and  he  could  not  find  that  any 
such  consequences  as  had  been  anticipated 
did  in  fact  occur.  Much  the  same  thing 
happened  last  autumn;  and  when  hon. 
Gentlemen  represented  year  after  year 
that  they  would  be  ruined,  and,  never- 
theless, went  on  much  as  before,  they 
could  not  expect  that  he  could  place 
yery  implicit  reliance  on  their  state- 
ments. There  was  a  system  of  agitation 
upon  this  subject  going  on  in  the  counties 
ot  Kent  and  Sussex,  which  was  anything 
but  creditable  to  the  parties  themselyes. 
They  held  out  distinct  threats  to  their 
tenants,  to  induce  them  not  to  pay.  Ho 
held  in  his  hand  a  copy  of  a  letter  which 
had  been  published  in  a  Sussex  paper  by 
a  gentleman  named  Neye,  who  was  agent 
to  some  gentlemen  in  that  county,  and 
which  he  would  read  to  the  House  : — 

"  Benenden,  Staplehurst,  Nov.  16,  1850. 
••  Sir — As  the  collection  of  the  hop  duty  will 
take  place  previous  to  Mr.  Moorland's  rent  audit, 
I  am  directed  by  him  to  inform  his  tenants  that 
those  of  them  who  pay  their  hop  duty  ho  will 
expect  to  pay  their  rent ;  therefore  those  wlio  can- 
not pay  both,  I  hope  will  tfoe  it  right  to  pay  their 
rent  first,  and  let  the  Govetosent  have  the  odinm 
of  patting  in  distretflei,  if  they  think  fit  to  resort 
to  such  extremity.  In  adopting  this  course,  I 
have  no  hesitation  in  saying  that  Mr.  Moorland, 
as  well  as  other  landlords,  is  acting  under  my 
advice  in  this  matter.  "  Thohas  Nkve." 

Now  that  was  the  duty  of  two  years  back. 
He  did  not  think  that  such  a  proposition 
was  fair.  The  hon.  Gentleman  knew,  per* 
haps,  who  Mr.  Neye  was  ? 

Mr.  HODGES  :  He  is  my  steward. 

The  CHANCELLOR  07  the  EXCHE. 
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QUER :  Let  the  House  bear  in  mind  that 
this  was  written  with  regard  to  the  duty, 
which,  although  receiyed  bj  the  grower  on 
the  sale  of  his  hops,  which  were  sold  at 
duty-paid  prices,  had  been  held  by  him, 
for  his  own  benefit,  for  no  less  than 
two  years.  In  his  Budget  he  had  left 
himself  with  a  probable  surplus  for  the 
next  year  of  350,000^  If  he  consented  to 
this  Motion,  he  sbould  reduce  the  ro?enue 
by  400,000^,  and  loaye  himself  unable  to 
fulfil  his  promises.  Upon  these  grounds, 
therefore,  he  resisted  the  Motion  of  the 
hon.  Member. 

Mr.  a.  B.  hope  sai<]h,  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer appeared  to  consider  it  a  good  joke 
when  he  acquainted  the  House  with  the 
result  of  his  hard-heartedness  in  extracting 
the  hop  duty  out  of  persons  who  said  that 
they  would  be  utterly  ruined  if  he  perse- 
vered. No  doubt  the  hop  growers  had 
paid  the  duty — they  had  paid  it  out  of  their 
oapital.  However,  all  things  had  an  end, 
and  the  right  hon.  Gentleman  might  be 
assured  of  this — that  the  smash,  when  it 
came,  would  only  bo  the  greater.  But  if 
all  the  right  hon.  Gentleman  had  said  were 
true,  what  did  it  amount  to  ?  Merely  this 
-—the  men  of  Kent  (under  circumstances 
of  extreme  suffering  and  distress)  paid  the 
hop  duty,  and  they  got  laughed  at  by  the 
Chancellor  of  the  Exchequer  for  their  hon- 
esty. If  the  right  hon.  Gentleman  bought 
a  farm  in  Kent,  and  took  to  hop  growing, 
he  would  come  back  to  the  House  with 
new  ears  and  eyes,  an  addition  which 
would  unquestionably  be  useful  to  him. 
He  had  taunted  them  with  having  brought 
forward  many  propositions.  It  was  true 
that  they  had;  but  if  the  Goyemment  had 
proposed  some  remedy — as  it  was  their 
duty — the  representatives  of  the  hop  grow- 
ers would  be  saved  the  odium  of  presenting 
to  the  House  a  multitude  of  schemes. 
With  regard  to  the  taunt  of  over-produc- 
tion, if  the  right  hon.  Gentleman  took  the 
farm  to  which  he  alluded,  he  would  find 
out  that  there  was  no  crop  which  depended 
more  upon  the  fluctuations  of  the  weather; 
a  single  unfavourable  night  was  sufficient 
to  ruin  it  entirely.  Had  they,  then,  the 
command  of  the  winds  and  weather? — 
could  they  know  the  exact  amount  of  land 
to  put  into  cultivation  ?  In  conclusion,  he 
would  support  the  Motion  of  his  hon.  Friend 
(Mr.  Hodges). 

Mr.  bass  wished  to  refer  to  a  former 
speech  of  his,  which  had  been  wrongly 
oonstrued  by  the  noble  Lord  the  Member 

Mr.  A.  B.  Hope 


for  Colchester  (Lord  John  Manners).  Upon 
tbat  occasion,  he  (Mr.  Bass)  had  not  con- 
tended that  it  was  the  importation  of  fo« 
reign  hops  which  led  to  a  diminished  cul- 
tivation— a  reason  which  had  been  put 
forward  on  the  other  side  as  the  main  one 
for  the  admitted  suffering  of  the  hop  grow- 
ers. He  had,  on  the  contrary,  endeavoured 
to  show  that  it  was  the  extreme  fluctuationa 
of  the  plant  which  led  to  this  distress. 
What  were  the  facts?  Why,  in  1837, 
there  were  56,000  acres  of  land  in  culti- 
vation for  hops ;  in  1843,  there  were  only 
43,000  acres  ;  in  1847,  there  were  52,000 
acres  ;  and  in  1850  the  number  had  again 
fallen  to  43,000  acres.  In  his  opinion,  it 
was  mainly  the  producer  who  paid  the 
duty.  That  might  seem  a  contradiction  in 
political  economy;  but  a  few  words  would 
show  that,  owing  to  the  extreme  fluctua- 
tion of  the  plant,  the  fact  was  so.  In 
1843,  44,000  acres  produced  onlj 
62,000{.  of  duty,  while  in  1847  the  aame 
number  of  acres  produced  424,0002.  of 
duty.  One  year  with  another,  therefora, 
it  was  the  producer  who  paid  the  duty, 
especially  when  it  was  remembered  that 
the  price  of  the  crop  fluctuated  from  31,  a 
ton  to  30{. 

Sib  EDMUND  FILMER,  as  Member 
for  West  Kent,  would  feel  ashamed  if  he 
did  not  support  the  Motion  before  the 
House.  He  believed  he  might  defy  the 
right  hon.  the  Chancellor  of  the  Exche- 
quer to  go  into  the  Weald  of  Kent,  or  Mid- 
Kent,  and  find  a  tenant  who  had  not  for 
the  last  two  years  paid  his  rent  out  of  ca- 
pital, and  not  from  his  profits. 

Mr.  fuller  considered  that  if  they 
did  not  take  off  Id.  in  the  pound,  thej 
ought  at  least  to  make  the  protecting  duty 
3{.  5s,  instead  of  21,  5s,  Foreign  hopa 
paid  the  same  excise  duty  when  taken  out 
of  bond  as  was  now  paid  by  the  English 
grown  at  the  end  of  the  year,  whether  sold 
or  not.  There  were  about  7,100  growers 
of  hops,  and  1,000,000  of  people  were  em- 
ployed in  the  cultivation.  The  war  tax 
was  imposed  on  hops  by  the  Addington 
Administration,  when  hops  were  sold  at 
from  lOl,  to  151,  per  cwt.  Hops  had  not 
fetched  since  1845  51,  per  cwt.  A  rela- 
tion of  his,  during  the  Earl  of  Liverpod'a 
Administration  got  Id,  in  the  pound  taken 
off.  As  his  Lordship  was  a  hop  grower 
himself,  he  knew  how  uncertain  the  growth 
of  hops  was  ;  and  he  (Mr.  Fuller)  wiahed 
the  right  hon.  the  Chancellor  of  the  Bz- 
chequer  grew  hops,  for  he  would  then 
know  how  the  hop  grower  Buffiored.    He 
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(Mr.  Fuller)  was  confident  if  lOd.  a  quar- 
ter was  taken  off  malt,  and  Id.  ner  pound 
off  hops,  the  consumption  would  be  so 
great  that  the  revenue  would  not  suffer 
to  any  great  extent;  for  when  the  duty 
was  taken  off  spirits  the  consumption  dou- 
bled and  trebled.  The  hop  manufacturer 
paid  heavily  in  land-tax,  tithes,  and  rates, 
and  for  the  raw  material  of  his  manufac- 
ture on  the  land ;  yet  not  only  was  he 
heavily  taxed,  but  taxed  before  he  could 
bring  his  commodity  to  market.  The  cot- 
ton manufacturer,  on  the  other  hand,  paid 
no  tax  whatever ;  his  raw  material  was 
free  of  duty,  at  the  expense  of  20,000,0002. 
to  the  whole  community.  He  thought  this 
was  not  fair  dealing  between  the  hop 
grower  and  the  cotton  manufacturer. 

Colonel  SIBTHORP  was  always  an 
humble  but  perseyering  supporter  of  any 
proposition  for  the  relief  of  the  agricul- 
tural interests;  but  when  he  saw  hon. 
Members  giying  their  votes  in  favour  of  a 
Government  which  opposed  every  sugges- 
tion for  that  purpose,  he  could  not  recon- 
cile himself  to  vote  in  favour  of  a  partial 
measure  introduced  by  such  hon.  Members. 
If  his  hon.  Friend  opposite  (Mr.  Hodges) 
was  to  disengage  himself  from  his  present 
company — noscitur  a  sociU,  and  bring 
forward  a  general  measure  for  the  relief 
of  all  classes,  he  should  have  his  support, 
but  not  otherwise.  If  the  hon.  Gentle- 
man would  not  leave  his  present  bad  com- 
pany, he  could  not  expect  support  from 
that  (the  Protectionist)*side  of  the  House. 

Mr.  FREWEN  saiid,  after  what  had 
fallen  from  the  hon.  and  gallant  Member 
for  Lincoln,  he  could  not  but  express  his 
regret  also  that  the  hon.  Gentleman  (Mr. 
Hodges)  always  opposed  the  Motions  made 
in  that  House  for  the  relief  of  agriculture. 
He  thought  there  was  no  part  of  the  king- 
dom in  which  so  much  distress  existed 
as  in  the  hop  districts.  There  was  no 
tax  so  unjust  as  that,  and  it  was  the  only 
one  which  remained  unrepealed  since  the 
war.  He  had  his  doubts  as  to  the  accu- 
racy of  the  prices  of  hops  during  the  for- 
mer years  as  stated  by  the  right  hon. 
Chancellor  of  the  Exchequer.  He  did  not 
know  upon  what  authority  the  right  hon. 
Gentleman  had  made  his  statement.  One 
house  in  the  borough  might  tell  one  thing, 
and  another  another  thing;  but  a  good 
deal  .depended  upon  the  quality  of  the 
hops  taken.  Even  in  one  year  the  hops 
grown  in  one  part  of  the  country  brought 
a  much  hidber  price  than  those  grown  in 
another.    He  had  heard  of  so  muoh  as 


6{.  I  Of.  being  paid  in  Sussex,  but  the 
average  price  was  only  31.  Is.  The  plant- 
ers in  the  Weald  of  Kent  must.have  lost  at 
least  \l.  per  acre  on  an  average.     One 

great  claim  which  the  hop  planters  had  on 
ovemment  for  a  reduction  of  duty  was 
founded  upon  the  precarious  nature  of  the 
crop.  When  the  hop  growers  got  the 
lowest  price  for  their  hops,  they  had  the 
highest  amount  of  duty  to  pay;  and  he 
therefore  hoped  the  Government  would 
take  the  case  into  their  earliest  considera- 
tion. He  (Mr;  Frewen)  doubted  if  a  sin- 
fle  landowner  received,  in  the  Rape  of 
[astings,  one  quarter  of  his  rental  for 
1850. 

Mr.  COBDEN  said,  he  could  not  under- 
stand the  tactics  of  the  friends  and  ad- 
visers of  the  hop  growers,  because  they 
asked  for  everything  that  was  impractica- 
ble, and  would  not  allow  those  who  were 
disposed  to  vote  for  the  removal  of  the 
excise  tax,  through  their  advocacy  of  a 
principle  ^at  no  one  could  approve.  Why, 
here  was  a  tax  producing  little  more  than 
300,0002.  a  year,  and  they  had  a  whole 
army  of  taxgatherers  to  collect  it,  spread 
over  only  four  or  five  counties;  and  no- 
thing so  barbarous  could  scarcely  be  con- 
ceived out  of  Turkey  as  the  system  they 
had  of  levying  a  tax  so  small  in  amount. 
Why,  if  the  hop  growers  of  Kent,  Sussex, 
and  elsewhere  would  only  unite  amongst 
themselves  on  a  common  principle  to  do 
away  with  this  impost  altogether,  nothing 
would  be  easier  than  for  them  to  succeed 
in  it;  but  there  were  some  great  growers 
of  hops  in  certain  parts  of  Kent  who  did 
not  want  the  duty  to  be  taken  off,  and 
some  others  said  they  would  not  have  the 
whole  repealed,  but  only  one-half;  and 
then  they  mixed  the  question  up  with  some 
childish  fears  about  free-trade  principles. 
He  (Mr.  Cobden  felt  naturally  some  sym- 
pathy with  the  growers  of  Sussex;  but  if 
they  wanted  to  get  relieved,  they  must  go 
for  the  total  abolition,  and  then  they  would 
have  the  support  of  the  free-traders.  So 
long  as  they  made  two  bites  of  a  cherry, 
and  wanted  to  keep  up  the  whole  of  the 
machinery  to  get  in  only  half  the  tax, 
they  might  depend  upon  it  no  Chancellor 
of  the  Exchequer  would  compromise  his 
character  by  dealing  with  the  matter  in 
that  way;  and  if  he  should,  that  House 
ought  not  to  be  inclined  to  support  him 
in  it. 

Mr.  PLUMPTRE,  from  his  connexion 
with  the  hop  growers  of  East  Kent,  could 
state  that  they  would  be  glad  to  have  the 
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KDDj  in  the  ponDd  takes  off,  which  the 
n.  Gentlcm&n  (Mr.  Hodges)  proposed; 
uid  therefore  he  ihould  cordiaUy  aapport 
the  Uotion. 

Mb.  nODGBS,  in  reply,  wA,  with  re- 
spect to  tbe  letter  from  Mr.  Neve,  he  had 
he&rd  nothing  of  it  until  he  hftd  aeon  it  in 
■  newspaper. 

Quettion  put,  "  That  leave  be  given  to 
bring  in  the  Bill." 

The  HoQBe  divided :— A jes  27;  Noob 
88:  M^ority  61. 


IiittofthaAjEa. 


Baldock,  E.  n. 
Bbm.  M.  T. 
Bennct,  P. 
BtackatoDC,  W.  S. 
Booth,  Sir  K.  G. 
Child,  S. 
Dodd,  G. 
Frewen,  C.  H. 
FuUef,  A.  E. 
Goold,  W. 
H>iiiilCon,  Lord  C. 
Hodgson,  IV.  N. 
Hope,  A. 

Leonoi,  Lord  A.  O. 
liolliiiga,  J.  K. 


,Capt. 
lid,  W, 


Plumptre.J.  P. 
Forlat,  M. 
Kuihout,  Capt 

Snhol 

Spooner,  R. 
Staofbrd,  J.  F. 
Talbot,  C.  R.  M. 
Tyler,  SirO, 
Wnddington,  II.  S. 
Wmkloy,  T. 
Wejtg-I'rosMf.F.R. 
Wrnn,II.W.W. 


Littofthe'SoEs. 


AbMo;,  Lord 
Bainci,  n.  hon.H.T. 
Baring,  it.  hon.  Sir  F.  T. 


Bell,] 
Brllom 


I.M. 


Blake,  M.  J. 
Bojie,  hon.  Col. 
Brotherton,  J. 
Bulter,  Sir  J.  Y. 
Clay.  J. 

Clerk,  rt.  hon.  Sir  G. 
Cobden,  H. 

Cockbum.Slr  A.J.  E. 
Coko,  lion.  E.  K. 
Craig,  Sir  W.G, 
Crowder,  R.  B. 
Dairion.  lion.  T.  V. 
Drum  Ian  rig,  VixH. 
Dmmmond,  U.  IJ. 
Duncuri,  J. 
Ihindaa,  Adm. 
DundaB,  G. 

Dundas,  rt.  hon.  SirD. 
Farrer,  .r. 
l-ellawe>,E. 
Fordyoo,  A.  D, 
Fox,  W.  J. 
Gallwey,Sirff.  P. 
Gonch.  C. 
GrcnfcU,  0,  W. 
Gruy,  rt.  hon.  Sir  J. 
Grey,  R.W. 
Ilnnnirr,  Sir  J. 
Ha^lLp,  A. 
Ilalcholl,  rt.  bon.J. 
IlawM,  B. 
BaadLuD,  T.  E. 


Iley  wood,  J. 
HeTworth.L. 
Ilindley,  C. 
Ilobhauie.  T.  B. 
Howard,  hon.  O.W.G. 
IlowanI,  SirR. 

Hutt.  W.' 
Laboucbent,  rt.  boo.  H 

L.'LBgatOD,  J.  11. 

I.awlrT,hon.B.  R. 
Ixjwis.  G.  C. 
Littleton,  hon.  E.  R. 
I.oekD,  J. 
Liithington,  C. 
Mnukif,J. 
MathoiMn,  Col. 
Mnule,  rt.  hon.  P. 
Milnor,  W.  M.  E. 
Morri",  D. 

Moitvn,  lion.  E.  M.  L. 
Mulgmvc,  Earl  of 
NiGhal1,rt.  hon.  J. 
Oele.S.C.lI. 
Pngot,  Lord  A. 
Paget,  Ixinl  C. 
I'almcreton,  Viict. 
rnrkiT,  J. 
I'igott,  F. 
Pilkington,J. 
]*ricc,SirR. 

RUBHcll,  llOD.  E,  S. 

Riiswll,  F.  c.  n. 
Salwi-y,  Col. 
Seymour,  H.  D. 
Seymour,  Lord 
SberiOoD,  R.  B. 


Somervillo,  rt.h 
Spearman,  Q.  J 
Stanley,  E. 
Stuart,  U. 


WiUyama,  H. 
Wilion,  J, 
Wilion,  M. 
Woad,rt.  ban.  Sir 
Wood,  Sir  W.  P. 


KENSINGTON  GARDENS. 

Mr.  HUME  moved  for  a  copj  of 
Order  in  Council,  or  Letter  from  the  1 
Burj,  sanctioning  the  alterations  li 
made  in  Kcosincton  Gardens  bjr  the  ] 
Commissioner  of  the  Woods  and  Forei 

Motion  made,  snd  Question  propose 

"  That  an  humble  addrou  Iw  pre>cnt«d  t< 
Hajcaty,  that  Sho  will  be  graeionaly  pleaai 
give  direetioDi  that  thera  be  laid  iMfcm 
llouw,  a  Copy  of  the  Order  in  Council,  or  I 
from  the  Trtaniry,  unctioning  the  alton 
lately  made  in  Kcniington  Gardeni  by  the 
Commiasioner  of  the  Woods  and  Forests  : 

"  And,  Copy  or  Extract  of  any  Momori 
application  jnado  to  tho  Lords  of  the  Trea 
or  to  UiQ  Commiuionen  of  the  Woods 
Forota,  for  penuiadoa  for  haraamm  to  ril 
Kenaington  Gardona." 

Lord  SEYMOUR  sud,  that  he  wu 
able  to  comply  with  the  Motion  of  th« '. 
Member.  No  order  in  Connoil  or  k 
from  tho  Treasury  had  been  issued  on 
subject.  The  pleasure  of  Her  llkj 
hod  been  made  known,  and  tho  object 
been  carried  into  effect  bj  «n  order  i 
the  Coumissionern  of  Woods  and  Fon 

Mr.  HUME  said,  he  was  informed 
llie  alterations  and  arrangements  w 
been  made,  ought  not  to  have  been  cu 
out  without,  at  all  events,  an  order  I 
the  Treasury. 

Tbe  CHANCELLOR  or  tbb  EXC: 
QUER :  Mj  hon.  Friend  b^ind  nn 
quite  mistaken  on  that  point. 

Mr.  HUME  said,  that  bo  beliered 
proceedings  that  had  been  adopted  m 
then,  illegal.  However,  if  there  wen 
documents  to  produce,  it  would  not  t 
any  use  that  he  should  press  his  Uol 
He  would,  therefore,  withdraw  it, 

Mr,  COBDEN  said,  that  the  eqveatr 
hod  been  admitted  into  Kensington  ' 
dens  under  a  mitapprehenuon  of  tht 
convunicnce  which  the  KxhibitioD  w 
occasion  in  Rotten-row.  If,  when  tbe  i 
tcr  iras  first  talked  of,  it  bad  been  kn 
that  there  would  be  no  more  intermj 
to  tho  equestrians  in  the  Park  Uun  tl 
was  now,  Kensington  Gardens,  in  all 
bability,  would  not  have  been  conoedfl 
them.  At  all  events,  ha  hoped  tks 
would  onlj  be  cotuidcnd  h  m  tempo 
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cppceafiion*  The  Exhibition  had  now 
realised  the  ezpeotations  of  every  one,  and 
evervbodj  would  feel  a  pleasure  in  sub- 
mittmg  to  some  inconyenience  to  promote 
Buoh  an  object;  but  after  this  year  he 
hoped  that  Kensi^n  Gardens  would  be 
given  up  to  their  original  object. 

Colonel  SIBTHORP  denied  that  the 
Exhibition  had  realised  any  such  expecta- 
tions as  the  hon.  Member  for  the  West 
Bidbg  had  referred  to.  He  was  justified 
in  making  that  denial,  and  every  day  pro- 
duced some  fresh  conviction  on  his  mind 
that  his  own  impressions  were  right  on  this 
subject.  He  considered  that  the  trades- 
men of  this  metropolis  had  been  grossly 
insulted  in  this  matter — that  which  he  felt 
much  disposed  to  term  a  gross  fraud  had 
been  practised  upon  them.  In  these  days 
— these  days  of  novelties — people  seemed 
to  have  no  hesitation  in  making  every  pos- 
sible inroad  upon  the  rights,  properties, 
and  liberties  of  Her  Majesty's  subjects; 
and  they  were  deprived,  without  the  hope 
of  redress,  of  the  rational  enjoyment  of 
these  parks  and  gardens  to  which  they 
had  been  so  long  accustomed.  The  Go- 
vernment, in  order  to  get  a  little  dirty  and 
fleeting  popularity,  had  made  this  innova- 
tion in  Kensington  Gardens.  As  for  the 
building  in  Hyde  Park,  he  never  looked  at 
it,  except  from  a  distance;  but  he  always 
considered  it  a  disgrace  to  a  free  country, 
and  he  regretted  to  find  the  foreigner  pat- 
ronised, to  the  injury  of  the  heavily-taxed 
people  of  this  country.  People  walked 
heedlessly  in  and  out  of  that  building  with- 
out ever  appearing  to  think  of  the  money 
which  it  would  be  the  means  of  tearing 
from  the  pockets  of  Englishmen,  and  all 
for  the  mere  purpose  of  bringing  together 
so  much  trumpery  and  trash.  The  cere- 
mony on  its  opening  he  considered  a  dese- 
cration of  religion.  He  must  say  he  had 
much  regretted  to  see  the  justly- venerated, 
head  of  the  Protestant  Church  of  this 
country  in  the  position  in  which  he  was 
placed  at  the  inauguration  of  this  affair. 
Crowds  went  to  admire  it,  but  they  might 
collect  crowds  in  any  square  to  look  at  a 
dead  cat,  for,  according  to  the  old  saying, 
one  fool  made  many.  The  day  would  ar- 
rive— let  them  depend  upon  it — when  the 
trade  of  this  country,  which  ought  to  be 
supported  in  preference  to  that  of  the 
foreigner,  would  feel  a  stagnation  for,  per- 
haps, several  years  as  the  result  of  this  Ex- 
hibition. He'  regretted  the  encouragement 
that  had  been  given  to  such  a  measure; 
but  it  was  a  aourge  of  no  little  satisfaotion 


to  himself  that  he  had  done  everything  in 
his  power  to  check  it — to  check  that  which 
he  solemnly  believed  would  be  a  great 
curse,  morally,  socially,  and  religiously,  to 
this  country. 

Lord  CLAUDE  HAMILTON  rejoiced 
in  the  success  which  had  attended  thd 
magnificent  experiment  of  the  Great  Exhi- 
bition; but  the  main  object  they  all  had 
in  view  still  remained  to  be  carried  out, 
namely,  the  providing  free  and  unrestrained 
access  for  the  great  multitudes  of  persons 
who  had  hitherto  been  kept  back  from  vi- 
siting the  Exhibition  from  the  high  prices. 
It  would  also  be  desirable  to  consider  whe- 
ther the  present  number  of  admission  doors 
would  in  future  be  sufScient. 

Mr.  LABOUCHERE  said,  the  circum- 
stance adverted  to  by  the  noble  Lord  had 
not  escaped  the  attention  of  the  Commis- 
sioners; for  that  morning,  in  conjunction 
with  tho  representatives  of  the  railways, 
they  took  into  consideration  the  most  con- 
venient mode,  in  reference  to  the  parties 
themselves  and  the  preservation  of  the 
public  peace,  of  accommodating  the  vast 
multitudes  whom  the  diminished  price  of 
admission  might  be  expected  to  attract  to 
the  Exhibition.  Without  entering  into  a 
controversy  with  the  hon.  and  gallant  Co- 
lonel (Colonel  Sibthorp),  he  must  express 
the  great  satisfaction  with  which  he  saw 
the  magnificent  spectacle  now  exhibited  in 
Hyde  Park,  which,  besides  being  a  source 
of  rational  pleasure,  would  tend,  he  be- 
lieved, to  very  permanent  benefit  to  the 
people  of  this  and  other  countries. 

Mr.  LUSHINGTON  begged  to  express 
on  the  part  of  manyt)f  his  constituents, 
and  many  of  the  inhabitants  of  Kensing- 
ton, Bayswater,  and  Netting  Hill,  the  great 
dissatisfaction  with  which  they  viewed  tho 
manner  in  which  they  had  been  deprived 
of  the  enjoyment  of  the  quiet  retirement 
of  Kensington  Gardens.  The  nobleXord 
(Lord  Seymour)  had  taken  occasion  on  a 
former  evening  to  sneer  at  what  he  was 
pleased  to  term  "  the  aristocracy  of  Bays- 
water."  Now,  he  (Mr.  Lushington)  did 
not  profess  to  stand  there  as  the  repre- 
sentative of  their  aristocracy — he,  rather, 
represented  their  democracy;  this,  how- 
ever, he  would  say,  that  the  inhabitants  of 
the  district  in  which  the  gardens  were 
situated,  were  thoroughly  di^usted  with 
the  proceedings  which  had  taken  place 
under  the  sanction  of  the  noble  Lord. 

Motion,  by  leave,  withdraum. 

The  Hoose  a^joumed  at  half-after  One 
a'dock. 


1311  Btgittration  of  {LORDS^  Auvraneu  SiU.  ] 

HOUSE    OF   LORDS,  I  mftps ;  upon  this  « discnssion  took  pi 

Fridas,  May  23.  1851.  I  «nd  this  having  tcmmted  in  the  rej« 

'  !  of  the  plan,  the  noble  and   learned  J 

>'"'7»iO  P""""  ?"t!--|L!'n^"^  ^sT   qu'tted  the  Committee  without    briDj 

and  OrnhBiia  Fuod  of  tiw  Ftm  Chureh  of  Scot- 1  3  .  .      .  ...  .      ..      ' 


and  Orphana 
land. 
S*  Eofkl  Naval  School. 


forward  bd.t  further  ohjectionB,  but  lea 
the  Committee  under  tlfe  impression 
lie  npproved  of  the  Bill.  Now,  he  thoi 
REGISTRATION  OF  ASSURANCES  BILL,  that  the  Committee  wqb  the  proper  f 
The  LORD  CHANCELLOR  presented  for  the  noblo  Lord  to  have  brought  fon 
petition  against  the  Bill  for  the  Rcgia-  whatever  ohjectionB  he  entertained  to 
tration  of  Assurences  of  Laud.  In  doing  Bill,  and  he  thought  this  mode  of  proc 
so,  hifl  Lordship,  who  was  very  indiBtinctly  1  ing  was  not  oltogetbor  fair.  It  was 
heard,  stated  that,  while  he  approved  of' intended  by  this  Bill  to  bring  the  t 
the  principle  of  the  measure,  there  were  deeds  of  all  estates  up  to  London,  as 
many  portions  of  it  wliich  ho  thought  lia-  i  noble  Vrieud  opposite  (Lord  Paversl 
b)e  to  objection,  and  to  which  he  was  not ,  supposed.  If  his  noble  Friend  sold 
prepai-ed  to  assent.  i  estate  after  tho  Bill  passecl,  there  w 

LuKD  CAMPBELL  expressed  his  dis-  still  be  the  same  examination  into  the 
sppointmont  at  hearing  tliose  sentiments  i  ns  at  present ;  but  tho  purchaser  w 
from  bis  noble  Friend,  whose  support  he  then  gain  such  a  title  as  wuuld  enabla 
had  eipected  to  receiTe.  Tho  Bill  was  lieroaiter  to  deal  with  the  property  n 
founileu  upon  the  rccommcuda^on  of  a,  more  easily  and  rapidly  thau  the  n 
Commission  which  had  emanated  from  his  Lord  could  at  present  do,  however  loaj 
noble  Friend;  it  had  been  carefully  cousid-  family  might  have  been  in  possessio) 
'  ercd  by  a  Select  Committee  of  their  Lord-  the  estate.  In  tho  North  Riding  of  Y 
Bhips,  and  had  been  received  with  eppi'o-  shire,  where  a  system  of  registration 
bation  on  both  sides  of  the  House.  istcd,  it  was  optional  to  deposit  either 

LoHD  FEVERSHAAI  said,  that,  el-  title-deeds  or  a  memorial  of  them  ;  bi 
though  there  had  as  yet  been  no  division  had  there  been  found  convenient,  in  c: 
upon  this  Bill,  it  must  not  bo  assumed  that  where  largo  estates  were  sold  in  small 
there  was  no  difference  of  opinion  amongst  tions,  to  deposit  the  title-deeds,  in  orde 
their  Lordships  with  respect  to  it.  The  ',  avoid  the  expense  of  covenants  to  pro* 
noblo  and  learned  Lord  was  equally  mis-  j  the  title-deeds.  That  was  n  ptaci 
taken  in  supposing  that  the  rocasurc,  as  instance  of  what  the  working  of  the 
had  been  stated,  was  opposed  only  by  the    would  be, 

country  solicitors  ;    the  small  landowners  '      The  LORD  CHANCELLOR  said, 
were  unfriendly  to  it,  on  aeeount  of  the ;  had  ho  been  better  known  to   their  L 

Srobable  expense  of  lodging  their  title- 'ships  than  he  had  the  good  fortune  at 
ecds  In  a  metropolitan  registry  office,  if, !  sent  to  be,  he  should  hnvo  been  contei 
as  it  appeared,  that  expense  was  to  he  I  to  pass  by  the  charge  of  unfairness  w1 
borne  by  the  landed  interest.  He  hoped,  j  had  been  brought  against  bim;  but  hit 
too,  that  the  noblo  Lord  opposite  (Lord  ecutintroJuetion  to  their  Lordships' IIo 
Campbell)  would  bo  able  to  tell  them  what  {  and  the  respect  which  he  entertained 
would  be  the  size  and  expense,  and  where 'them,  led  him  to  value  their  approba 
the  locality,  of  a  building  capable  of  hold-  '  "  '--''---  -"  -  -  -  -  •  ■  ■ 
ing  all  the  titles  that  now  were  or  ever 
would  be  in  eiistenco  ?  It  must  be  one 
only  inferior  in  size  to  the  Crystal  Palace, 
which  was  now  exciting,  and  justly,  ^e 
admiration  of  the  whole  civilised  world. 

Lord  BEAUMONT  said,  that  the 
course  taken  by  tho  noble  and  learned 
Lord  on  the  woolsack  appeared  to  him  to 
bo  scarcely  a  fair  one.  The  Bill  was 
founded  upon  the  report  of  a  Commission 
appointed  three  years  ago,  and  had  been 
referred  to  a  Select  Committee  of  the 
House  while  the  Bill  was  under  coustdcr- 
ation.  The  noble  and  learned  Lord  took 
an  objection  to  tho  plan  of  registration  by 


too  highly  to  allow  any  ona  to  brin 
charge  of  unfairness  against  bim,  for  w1 
there  was  not  tho  slightest  ground, 
had  too  many  duties  to  perform  in  his  i 
peculiar  court,  and  in  tho  appellate  ji 
diction  of  their  Lordships'  House,  to  al 
him  to  attend  on  all  the  various  Conn 
tees  of  the  House.  When,  therefore, 
Bil!  was  brought  into  the  House,  and 
was  asked  to  sit  upon  the  Select  Comi 
tee  to  which  it  was  referred,  he  decli 
on  aeeount  of  his  public  duties.     In  coi 

?ncnco,  however,  of  n  request  from 
ommittee,  he  attended  one  of  their  m' 
ings,  to  state  his  views  with  respect  t 
proposed  syBtem  of  registration,  with 
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accompaniment  of  plans  or  maps;  and  also 
two  other  meetings  of  the  Committee, 
when  /that  subject  was  yery  fully  discussed 
before  them  by  two  learned  gentlemen 
with  great  learning  and  acuteness.  Hav- 
ing heard  enough  to  satisfy  himself  that 
the  plan  of  registration  by  maps  (against 
which  he  was  informed  that  the  Committee 
ultimately  decided)  was  impracticable,  and 
that  its  effect  would  be  to  mystify,  com- 
plicate, and  confuse,  he  did  not  attend  any 
further  sittings  of  the  Committee;  not  be- 
cause he  was  opposed  or  indifferent  to  the 
Bill,  or  because  he  had  any  covert  objec- 
tion to  the  Bill  to  bring  forward  at  a  future 
time,  but  because  his  duties  in  the  Court 
of  Chancery,  and  in  the  administration  of 
justice  in  that  House,  rendered  it  impos- 
sible for  him  also  to  attend  the  Committee. 
Those  who  advocated  the  Bill  were  too 
much  in  the  habit  of  speaking  of  the  oppo- 
nents of  it  as  the  opponents  of  the  entire 
system  of  registration.  Now,  if  the  plan 
devised  for  a  system  of  registration  was 
calculated  to  accomplish  the  objects  in- 
tended to  be  accomplished  by  it,  he  should 
be  most  happy  to  support  it;  but  if  a  Bill 
were  brought  in  imperfectly  framed  for 
those  objects,  it  was  not  to  be  expected 
even  that  the  friends  of  a  system  of  regis- 
tration should  give  it  general  support.  If 
the  Bill  introduced  by  his  noble  and  learn- 
ed Friend  would  accomplish  its  objects, 
it  would  be  a  great  boon  to  the  landed 
proprietors,  and  would  materially  benefit 
their  interests;  but  if  it  would  not,  it  might 
be  detrimental  instead  of  beneficial.  Why 
should  he  be  reproached  with  unfairness  in 
the  Committee?  Where  was  the  unfair- 
ness of  which  the  noble  Lord  (Lord  Beau- 
mont) complained  ?  How  did  he  support 
his  complaint  ?  He  had  only  got  the  Bill, 
printed  in  its  present  form,  the  day  before 
yesterday.  Since  then  he  had  done  his 
best  to  examine  its  provisions,  and  he  per- 
ceived that  it  required  amendment.  He 
would  mention  one  clause  which  struck 
him  as  improper.  It  was  proposed  to  be 
enacted  that  if  a  will  be  made,  and  be  not 
registered  within  two  years,  and  the  heir- 
at-law  shall  in  the  meantime  have  disposed 
of  the  estate  coming  to  him  by  descent, 
that  in  that  case  all  the  titles  derived  under 
the  will  were  to  be  destroyed.  Now  by 
will,  provision  was  made  for  unborn  chil- 
dren the  issue  of  mamages,  and  for  absent 
persons,  and  jet  this  Bill  would  destroy  all 
titles  under  a  will  not  registered  within 
two  years,  if  some  person  having  a  colour- 
able title  to  the  property  dispos^  of  it  in 
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the  meantime.  It  was  true  that,  if  a  per- 
son was  prevented  from  registration,  he 
might  make  an  affidavit  to  that  effect;  but 
the  fact  was  that  those  to  whom  property 
was  bequeathed  did  not  always  know  of 
the  will,  while  the  heir  had  that  advan- 
tage. And  yet,  because  he  had  stated  to 
their  Lordships  that  he  thought  the  Bill 
required  amendment,  his  noble  Friend  who 
brought  in  the  Bill  said  that  he  was  sur- 
prised that  he  (the  Lord  Chancellor)  should 
oppose  it.  He  was  not  an  opponent  of 
registration;  and  he  would  assist  him  to 
the  utmost  in  carrying  a  measure  for  that 
purpose,  seeing,  at  the  same  time,  that 
the  measure  introduced  had  not  an  effect 
exactly  the  reverse  of  that  intended.  He 
believed  that  no  one  was  opposed  to  a 
general  system  of  registration,  if  it  could 
be  practically  carried  out  in  such  a  man- 
ner that  its  advantages  were  not  counter- 
balanced by  accompanying  disadvantages. 
But  the  difficulty  lay  in  the  details;  and  it 
appeared  to  him  that  this  Bill  left  that 
difficulty  still  to  be  solved.  It  provided 
that  certain  things  should  be  done  by  rules, 
to  be  framed  by  the  Registrar  General, 
with  the  approbation  of  the  Lord  Chancellor 
and  the  Master  of  the  Rolls.  Now,  he  be- 
lieved those  functionaries  were  incompetent 
to  the  performance  of  that  duty,  not  from 
want  of  ability,  but  from  the  nature  of  the  in- 
quiry, and  the  labour  that  would  be  required. 
He  thought  that  the  whole  question  as  to 
whether  the  Bill  would  be  beneficial  or  mis- 
chievous turned  upon  the  nature  of  the 
regulations;  and  he  thought  that  Parlia- 
ment should  not  entrust  the  framing  of 
these  to  others.  He  thought  that  the  Com- 
missioners should  have  pointed  out,  not 
minutely  but  in  substance,  what  those  re- 
gulations should  be.  He  could  assure  his 
noble  and  learned  Friend  (Lord  Campbell), 
that  although  he  might  find  him  objecting 
to  some  of  the  clauses  of  his  Bill,  he  would 
also  find  him  giving  assistance  to  him  ge- 
nerally, for  he  was  a  friend  to  the  system 
of  registration. 

Lord  BEAUMONT  explained  that,  in 
what  he  had  said  about  "  unfairness,"  he 
did  not  mean  anything  personally  offensive 
to  the  noble  and  learned  Lord.  He  simply 
meant  that  the  noble  and  learned  Lord, 
being  a  friend  to  the  Bill  and  of  registra- 
tion, might  have  done  a  service  to  the 
Bill  by  endeavouring,  in  Committee,  to 
render  it  as  perfect  as  possible,  and 
that  he  did  not  think  the  measure  was 
advanced  by  the  noble  Lord  reserving 
bis   objections    vntil  it  was    before  the 
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House,  instead  of  making   them  at  the 
e&irlier  st&cre 

Lord  CKANWORTH  said,  it  had  ap- 
pcared  to  the  Select  Committee  that  to 
have  waited  until  they  had  maps  in  exist- 
ence to  suit  the  exigencies  of  the  case, 
would  have  heen  tantamount  to  postponing 
their  legislation  on  this  subject  sine  die. 
As  to  the  details  of  the  measure  not  having 
heen  provided,  the  nature  of  the  machinery 
of  the  Bill  was  already  pointed  out,  and 
also  the  modus  operandi ;  but  if  they  had 
delayed  Ihe  Bill  till  the  details  were  all 
drawn  up,  they  might  as  well  have  post- 
poned the  question  indefinitely.  He  felt, 
however,  that  there  was  great  force  in  the 
objection  that  the  Bill  had  only  been  laid 
upon  the  table  yesterday,  printed  in  its 
amended  shape,  and  it  might  not,  there- 
fore, be  expedient  to  go  on  with  the  Com- 
mittee on  tno  Bill  that  evenrng. 

DUTY  ON  GUANO. 

The  DuKB  of  RICHMOND  said,  that 
seeing  the  noble  Earl  the  Secretary  of 
the  Colonics  in  his  place,  he  wished  to 
ask  him  the  question  of  which  he  had 
privately  given  him  notice.  Their  Lord- 
ships were  aware  that,  a  tthe  present  mo- 
ment, there  had  been  a  very  great  increase 
in  the  importation  of  guano  from  various 
parts  of  the  world,  and  they  were  also  pro- 
bably all  aware  that  the  Peruvian  Govern- 
ment had  made  a  monopoly  of  their  guano, 
and  that,  while  they  could  sell  the  article 
with  a  profit  at  51.  per  ton  in  the  port  of 
London,  the  farmers  of  England  were 
charged  from  9^  to  lOl,  per  ton  by  those 
who  held  guano.  The  agriculturists  of 
this  country  had  therefore  learnt,  with  great 
satisfaction,  that  there  had  recently  been 
an  important  discovery  of  guano  in  West- 
em  Australia;  but  they  had  at  the  same 
time  learnt  from  the  newspapers,  with  deep 
regret,  that  the  Governor  of  that  colony 
had  imposed  on  the  article  the  enormous 
export  duty  of  21.  per  ton.  Now  as  this 
country  took  Austrah'an  corn  and  wool  free 
from  all  duty,  surely  it  was  a  little  hard 
on  the  farmers  of  England,  if  they  had  to 
put  up  with  the  produce  of  that  colony 
coming  here  which  they  would  sooner  see 
remaining  in  that  quarter,  that  when  there 
was  an  article  which  they  required,  the 
Government  of  that  colony  should  be  found 
placing  so  heavy  a  duty  as  2^.  a  ton  upon 
it.  He,  therefore,  wished  to  ask  the  noble 
Earl  if  he  was  aware  that  the  Governor  of 
Western  Australia  had  imposed  such  a  tax, 
and  if  so,  whether  the  proceeding  met  with 


his  approbation?  and  also  to  express  a 
hope  that  the  British  farmer  might  at  all 
events  be  treated  with  respect  to  guano  in 
the  same  way  as  Australia  was  treated 
with  regard  to  the  export  of  com. 

Earl  GREY  said,  in  answer  to  the 
question  of  his  noble  Friend,  he  begged  to 
inform  him  that  it  was  perfectly  true  that 
a  discovery  of  guano  had  been  made  in 
Western  Australia,  about  300  miles  to  the 
north  of  Freemantle;  and  it  was  also  true 
that  a  duty  of  21,  per  ton  had  been  im- 
posed by  the  Governor  on  the  exportation 
of  that  article.  When  the  intelligence 
reached  him  (Earl  Grey),  he  was  of  opin- 
ion that  the  duty  was  a  higher  duty  than 
ought  to  be  levied.'  He  thought  it  very 
fair,  considering  the  great  value  of  the 
product,  and  that  it  existed  in  a  limited 
quantity,  which  made  it  necessary  to  take 
measures  to  prevent  its  being  wasted,  that 
a  moderate  duty  should  be  charged  on  the 
ships  going  there  to  export  it.  In  1844: 
and  1845,  a  duty  of  U.  per  ton  had  been 
fixed  on  the  exportation  of  guano  from  the 
Cape  of  Good  Hope,  and  no  complaint  was 
made  against  it;  and  it  seemed  to  him  de- 
sirable that  the .  same  amount  of  duty 
should  be  adopted  in  Western  Australia; 
and  accordingly,  as  soon  as  the  intelligence 
reached  him,  he  had  addressed  a  despatch 
to  the  Governor,  directing  him  to  reduce 
the  duty  to  II,  per  ton,  and  at  the  same 
time  to  afford  all  the  facilities  in  his  power 
to  the  merchants  who  wished  to  embark  in 
the  trade,  without  creating  a  monopoly  for 
any  particular  house. 

The  Duke  of  RICHMOND  was  much 
obliged  to  the  noble  Earl  for  his  answer* 
which,  so  far  as  it  went,  was  satisfac- 
tory ;  but  in  1844  and  1845,  when  the 
duty  of  II,  was  imposed  at  the  Cape» 
the  farmers  of  England  were  much  ahler 
to  pay  it  than  they  were  now.  They  were 
now  living  in  days  when  they  could  not  get 
40s,  a  quarter  for  their  com,  but  in  1844 
and  1845  they  could  get  60«.  a  quarter; 
and  if  the  noble  Earl  could  give  then»  back 
that  price,  they  would  readily  pay  this  II. 
or  21.  per  ton  of  duty  on  their  guano.  He 
would,  at  all  events,  suggest  that  the  noble 
Earl  should  give  an  order  at  the  Custom 
House — which  could  not  lead  to  any  possi- 
ble inconvenience — that  all  those  who  had 
been  charged  21,  per  ton  by  mistake  should 
have  II,  of  it  returned  to  them*  as  the 
overcharge. 

Earl  GREY  said,  it  was  not  so  easy  for 
him  to  remedy  such  a  mistake  by  issuing 
an  order  of  the  kind  which  tho  noUe  Soke 
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suggested;  and,  if  it  were  done,  it  would 
be  of  little  service  to  the  fanner,  because, 
if  the  \L  were  returned,  it  would  only  go 
into  the  pocket  of  the  shipper. 

PENTONVILLE  PRISON. 

The  Bishop  of  OXFORD   wished  to 
put  to  the  noble  Earl  (Earl  Grey)   the 
question  of  which  he  had  given  him  notice, 
on  the  subject  of  the  alterations  in  the 
management  of  Pentonville  Prison;  and, 
in  so  doing,  he  should  briefly  remind  their 
Lordships  of  what  was  the  origin  of  the 
present  system  of  discipline  in  that  prison. 
In  1842  the  Govemment  of  the  day  deter- 
mined to  make  an   experiment,  with  the 
view  of  reforming,  at  the  same  time  that 
they  punished,   the   criminal  population; 
and  for  this   purpose  Pentonville   Prison 
was  organised,  under  a  despatch  from  Sir 
James  Graham,  dated  in  December  of  that 
year,  and  administered  by  a  body  of  Com- 
missioners of  high  rank  and  station,  in- 
cluding several   Members  of  their  Lord- 
ships* House,  who  were  appointed  to  carry 
out  that  great  experiment.     The  principle 
of  what  was  laid  down  in  that  despatch  to 
govern  the  experiment,  was  especially  this 
— that  in  the  first  place  only  tnese  prison- 
ers should  be  confined  in  Pentonville  Prison 
who  had  not,  by  length  of  time,  become 
indurated  in  crime — who,  if  possible,  were 
undergoing  punishment  for  their  first,  and 
certainly  for  not  more  than  their  second, 
o£fcncc;  and  also  that  those  to  be  so  con- 
fined there,  having  been  carefully  selected, 
should  continue  there  a  sufficient  length  of 
time  to  give  the  system  of  separate  con- 
finement a  fair  trial  as  a  means  of  their 
amelioration.  This  system  was  established, 
and  it  continued  for  four  or  five  years;  and 
the  reports  laid  before  Parliament  on  the 
subject  by  the  Commissioners  showed  that, 
while  the  experiment  had  been  attended 
with  many  disappointments,  yet  that,  on 
the  whole,  there  had  been  an  average  of 
success  as  great  as  could  be  expected.     Of 
course  the  Govemment  was  put  to  con- 
siderable expense  in  maintainmg  the  pri- 
son;   but  the  country,   feeling  that  the 
existence  of  the  criminal  population  was 
much  its  own  fault,  and  to  be  greatly 
owing  to  the  neglected  education  and  gene- 
ral condition  of  the  class  which  furnished 
those  criminals,  who  were  generally  found 
to  belong  to  the  poorest  and  most  unin- 
structed  class — the  nation  felt  it  to  be  its 
duty — its  bounden  duty — to  incur  the  ne- 
cessary expense  in  an  endeavour  to  dis- 
cover  a  solution  of  the  great  problem  how 


far  it  was  possible  to  combine  together  the 
two  separate  elements  of  punishing  the 
convict,  and  at  the  same  time  reforming 
him,  without  the  one   element  defeating 
the  other — without  either  leading  to  the 
convict  going  unpunished,  or  to  the  convict 
continuing  unreformed.     And  so  this  pri- 
son was  administered  down  till  very  re- 
cently.    The  total  number  of  prisoners  in 
Pentonville  confined  in  separate  cells  was 
about  500;   while    the   Government  had 
about  2,800  cells  at  their  command   in 
their  different  prisons  for  the  separate  con- 
finement of  the  convict  population;  and  it 
was  on  the  success  of  that  separate  system 
that  a  judgment  could  be  formed  as  to 
whether  the  system  could  or  could  not  be 
considered   as    calculated    to   render   the 
beneficial  effects  which  were  expected  from 
it.      The    administration    of    Pentonville 
Prison   on  these   principles   received   the 
approbation  of  the  highest  authorities  in 
the  State.    Now,  the  Eighth  Report  of  the 
Commissioners,   which  had  been   laid   on 
their  Lordships'  table  last  year,  and  the 
report  which  this  year  would  be  laid  very 
soon  on  the  table,  concurred  in  remarking 
that  there  had  been  a  considerable  altera- 
tion in  the  management  of    Pentonville 
Prison;  and  the  alteration  affected  these 
special  points:  first,  the  rules  laid  down  by 
Sir  James  Graham  as  to  the  number  of  times 
which  the  criminals,  who  were  to  be  re- 
ceived into  the  prison,  should  have  been 
convicted;  and  first  as  to  the  age  at  which 
they  should  be   received,  and  next  as  to 
the  duration  of  confinement  the  convicts 
admitted  should  undergo.     It  was  stated 
that  these  two  points  had  been  lately  neg- 
lected.    In  the  report  of  last  ye^  it  was 
said  that  of  the  convicts  sent  to  Penton- 
ville there  had  been  many  who  had  been 
punished  and  in  prison  five  times,  some 
six  times,  some  ten,  some  sixteen,  some 
twenty,   and    others   (and    this  was   tho 
strangest  point  of  all)  who  had  been  pre- 
viously transported,  and  been  in  Van  Die- 
men's  Land  in  the  worst  times  of  tho 
worst  convict  administration  in  that  colony, 
who  had  returned   to  this   country,  and 
again  made  themselves  liable  to  be  punish- 
ed for  a  breach  of  the  laws,  and  who  were 
sent  to  Pentonville  Prison,  with  all  .the 
worst  and  most  degraded  habits  formed  in 
them,  which,  alas  !  were  too  well  known  as 
being  associated  with  that  unhappy  colony 
in  those  times;    and  yet  these  convicts 
wore  admitted,  to  spread  the  contagion  of 
their  deep-rooted  depravity  amongst  the 
prisoners  at  Pentonville.    The  ce^^:^  ^s^ 
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their  Lordships'  table  showed  them  that  a 
change  had  been  made  in  that  first  and 
most  important  regulation,  the  persons  ^bo 
were  to  be  made  the  subjects  of  the  ex- 
periment at  Pentonville.  But  he  gathered 
further  from  the  reports  that  there  was 
also  an  alteration  in  the  time  during  which 
the  subjects  of  the  experiment  were  to  be 
kept  in  confinement.  To  give  the  system 
a  full  trial,  the  chaplain  stated  that  eigh- 
teen months*  confinement  was  necessary, 
and  other  authorities  named  twelve  months; 
but  it  now  appeared  that  the  average  pe- 
riod during  which  the  criminals  were  kept 
in  prison  was  only  forty  weeks,  which  was 
much  too  short  a  time,  and  therefore  the 
prisoners  who  had  been  confined  for  that 
reduced  period  could  not  be  taken  as  in 
any  way  fair  examples  of  what  the  system, 
when  efficiently  carried  out,  could  do  for 
our  criminal  population.  There  was  also 
a  third  point  in  which  the  original  system 
had  been  altered,  namely,  the  destination 
and  disposal  of  the  prisoners  after  they 
were  removed  from  the  prison.  It  was  at 
first  intended,  if  possible,  to  give  these 
unhappy  men  a  fresh  start  in  life  after 
being  so  sent  forth,  either  here  or  in  the 
colonies,  to  enable  them  to  regain  by  in- 
dustry and  honesty  their  former  places  in 
society;  whereas  it  appeared  in  the  return 
which  was  already  in  print,  and  would 
shortly  be  published,  that  this  rule  had 
been  entirely  changed  in  the  course  of  the 
last  year,  and  that  those  who  had  passed 
through  the  reformatory  system  of  Pen- 
tonville, instead  of  being  sent  out  to  the 
penal  colonies,  in  any  manner  to  enable 
them  to  recover  the  character  they  had 
lost,  were  sent  out  in  this  proportion : 
eighty-three  to  the  York  hulk,  fifty-three 
others  to  Portland  Prison,  and  in  another 
draught  to  the  York  hulk  in  the  same 
year  there  were  twenty-three  more;  while 
109  others  were  sent  to  the  hulks  at  Ber- 
muda. Certainly,  when  these  unhappy 
men  were  sent  to  the  hulks  at  Bermuda 
and  elsewhere,  it  could  never  be  contended 
that  in  any  sense  that  was  carrying  out 
the  intention  with  which  Pentonville  Prison 
was  founded,  which  never  contemplated 
sending  those  who  had  passed  through  the 
reformatory  discipline  of  that  establishment 
to  be  afterwards  thrown  into  the  midst  of 
the  contamination  of  the  places  which  ho 
had  named.  Now,  he  had  the  greatest 
respect  personally  for  the  Surveyor  Ge- 
neral of  Prisons  (Colonel  Jebb),  under 
whose  regime  these  alterations  had  been 
made;  and  he  know  that  that  officer  thought 
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the  system  would  not  be  made  to  work  any 
worse  on  the  whole  from  these  alterations. 
Still,  all  that  was  only  mere  matter  of 
opinion;  and  the  question  he  wished  to 
ask  the  noble  £ai*l  in  their  Lordships'  pre- 
sence was  this — how  far  the  Government 
had  carried  out,  and  were  intending  to 
carry  out,  these  alterations  in  the  funda- 
mental principles  of  the  administration  of 
Pentonville  Prison  ?  One  of  the  essential 
principles  of  administration  on  which  that 
prison  was  founded  was,  that  the  criminals 
confined  there  should  not  be  suffered  to 
associate  at  all  together.  But  by  the  pre- 
sent alteration,  while  they  were  all  sepa- 
rated at  night,  they  were  suffered  to  asso- 
ciate together  in  the  day.  He  was  aware 
that  a  certain  number  did  certain  works-in 
the  prison,  with  the  view  of  diminishing 
the  expense  of  the  establishment;  but  the 
point  to  which  ho  wished  to  call  the  atten- 
tion of  the  Government  was  this — ^here  was 
a  model  prison,  in  which  a  great  moral  ex- 
periment was  proposed  to  be  tried  in  the 
face  of  the  world,  with  a  comparatively  few 
prisoners;  and  the  efficacy  of  the  system 
would  be  judged  by  the  result  of  that  par- 
ticular experiment,  as  well  as,  perhaps,  by 
the  high  character  and  weight  of  the  Com- 
missioners who  were  appointed  to  conduct 
it;  and  he  asked  the  Government  whether 
it  could  be  their  intention,  in  order  to  effect 
some  small  saving  in  expense,  to  break 
through  that  one  main  principle  for  the  full 
and  fair  working  out  of  which  this  model 
prison  had  been  specially  constituted  ?  He 
trusted  he  put  these  questions  in  no  un- 
friendly spirit  to  the  Government,  who,  he 
acknowledged,  had  great  difficulties  to  con- 
tend with.  But,  looking  carefully  over  all 
these  difficulties,  there  was  only  one  of  two 
things  which  must  be  done  in  dealing  with 
this  subject.  Either  the  Government  must 
distinctly  avow,  in  the  face  of  the  country, 
that,  whether  from  the  want  of  funds  or 
otherwise,  this  great  experiment  must  be 
abandoned;  or,  on  the  other  hand,  that  it 
should  be  carried  out  in  its  perfection,  and 
(so  to  speak)  in  its  purity.  There  was  one 
other  point  to  be  noticed,  namely,  with  regai^ 
to  that  part  of  tho  change  which  made  the 
second  part  of  the  probationary  discipline 
consist  in  sending  the  men  to  the  public 
works  of  Portland,  Bermuda,  or  elsewhere; 
ho  had  studied  that  alteratiou  with  the 
greatest  care;  and  he  was  convinced  that 
it  was  an  entire  departure  from  tho  system 
previously  laid  down,  which  must  inMliUy 
prove  fatal  to  its  success;  becanse  if  timr 
aimed  at  leading  the  convicts  back  9gm 
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to  t)ie  paths  of  virtue,  and  at  teaching  thera 
self-respect,  they  would  most  assuredly 
undo  all  they  had  done,  if,  as  soon  as  they 
set  them  free  from  their  separate  cells,  they 
put  them  to  work  in  gangs  upon  the  puhlic 
works,  suhjcct  to  the  necessary  severity  of 
such  an  arrangement,  and  placed  in  associa- 
tion together.  He  knew  that  one  answer  to 
this  objection  was,  that  at  Portland  the  work 
was  so  managed  as  to  relax  its  severity, 
and  not  to  degrade  the  convicts  by  exposing 
them  to  the  public  gaze,  and  to  hold  out 
to  them  some  degree  of  reward  for  their 
diligent  labour;  but  it  was  obvious  that  an 
arrangement  of  that  nature  did  not  divest 
the  sentence  of  these  criminals  of  its  penal 
character,  and  if  penal,  it  was  necessarily 
degrading,  and  if  degrading,  it  must  destroy 
their  self-respect.  Sir  W.  Denison  was 
against  this  plan;  he  said,  in  a  despatch 
to  the  Homo  Government,  "  that  to  return 
a  man  into  the  labour  gangs  after  he  had 
undergone  the  preparatory  course  of  moral 
training,  was,  in  point  of  fact,  to  neu- 
tralise most  of  the  good  effepts  of  the  sys- 
tem.*' ,  The  labour  must  be  penal,  and 
surely  ought  to  precede  that  separate  con- 
finement which  was  intended  to  soften  the 
heart.  He  understood  that,  from  what  we 
had  done  at  the  Pentonville  Prison,  Ame- 
rica had  been  induced  in  some  measure  to 
imitate  our  example  in  this  important  exr 
periment;  and  he  confessed  that  he  should 
oe  sorely  grieved  at  heart  if  we,  who  had 
set  others  in  our  track  in  this  great  im- 
provernent,  should  carelessly  or  negligently 
retrograde  from  the  noble  work  and  the 
high  standard  which  we  had  set  up  for  our- 
selves, and  should  relinquish  in  a  fruitless 
despair  what  he  believed  might  be  made 
most  valuable  and  beneficial  for  the  most 
suffering  and  degraded  part  of  our  popu- 
lation. But  he  should  repeat,  that  he 
feared  the  system  originally  established  at 
Pentonville  Prison  had  been  departed  from 
to  an  extent  which  seriously  endangered 
the  success  of  the  whole  experiment.  The 
question  he  had  to  ask  Her  Majesty's  Min- 
isters was,  how  far  they  had  carried  out, 
or  intended  to  carry  out,  alterations  in  the 
fundamental  principles  of  the  administra- 
tion of  the  Pentonville  Prison  ?  He  should 
be  glad  to  receive  from  them  any  explana- 
tion they  might  be  able  to  offer  upon  the 
points  to  which  he  had  just  directed  their 
attention. 

Earl  6RET  said,  he  rose  to  answer 
what  was  rather  more  in  the  nature  of  a 
speech  than  a  question  which  had  been  ad- 
diressed  to  their  Lordships  by.  the  ri^t 
re?.  Prelate  who  had  just  concluded.    Be 


should  endeavour  in  his  reply  to  confine 
himself  within  as  narrow  limits  as  pos- 
sible, there  being  really  no  practical 
question  now  brought  before  their  Lord- 
ships. It  was  certainly  quite  true  that 
Pentonvillo  Prison  was  now  upon  a  some- 
what different  footing  from  what  it  was 
when  it  was  merely  an  experimental  insti- 
tution. In  the  first  instance,  when  Pen- 
tonville Prison  was  established,  it  was 
intended  to  try  the  effect  of  the  separate 
confinement  of  criminals,  with  the  view  of 
ascertaining  whether  that  ought  to  be  the 
system  generally  adopted  or  not.  Now, 
while  this  prison  was  experimental,  no 
doubt  it  was  quite  right,  in  order  that  the 
experiment  should  be  fairly  tried,  that  the 
criminals  who  should  be  subjected  to  it 
should  be  chosen  oyt.  But  it  must  be 
obvious  to  their  Lordships,  that,  in  order 
to  make  it  tell  on  the  criminal  jurisprudence 
of  the  country,  if  the  experiment  should 
prove  successful,  this  species  of  punish- 
ment should  not  be  applied  to  a  few  se- 
lected criminals,  but  made  to  tell  on  the 
whole  body  of  the  criminals  of  the  country. 
The  system  of  Pentonville  had  ceased  to 
be  an  experiment,  and  therefore  it  had 
ceased  to  be  applied  to  a  few  culled  and 
selected  specimens  of  the  criminal  popula- 
tion. But  it  ceased  to  be  an  experiment 
only  because  it  was  considered  so  emi- 
nently successful  that  now  the  policy  of 
the  Government,  and  he  might  fairly  say, 
after  the  discussion  which  had  taken  place 
in  both  Houses,  the  policy  approved  by 
Parliament,  was,  that,  as  far  as  possible, 
every  criminal  sentenced  to  transportation 
should  pass  a  period,  more  or  less,  of  sepa- 
rate confinement.  Of  course,  therefore,  if 
they  now  looked  at  Pentonville  Prison, 
they  would  find  that  some  of  the  criminals 
confined  there  had  been  repeatedly  con- 
victed, and  some  of  them,  perhaps,  had 
returned  from  transportation ;  but  he  must 
observe  that  these  were  precisely  the  class 
of  criminals  whom  it  was  most  desirable  to 
subject  to  separate  confinement.  What 
we  aimed  at  was  to  prevent  the  contami- 
nation of  the  minds  of  others,  and  also  to 
produce  in  their  own  minds  a  salutary 
effect.  Now  it  was  clear,  from  all  our 
practical  experience  of  the  effect  of  this 
species  of  punishment,  that  no  part  of 
their  sentence  was  so  much  dreaded  by  the 
prisoners  as  the  separate  confinement. 
Their  Lordships  knew  very  well  that  the 
convicts  dreaded  that  kind  of  punishment, 
and  they  knew  more — it  was  proved  by 
experience  that  the  punishment  was  so 
eevere,  that  though  a  ij^tcfcyok  ^^\s&^^Ss^ 


1323  Pmtonville  {LORDS} 

Pcntoiivillo  ftppcarcd  to  have  &  greater 
commani]  of  conifortB,  and  to  live  better, 
than  many  of  those  wlio  were  honestly 
working  for  their  subsistence  in  tho  world, 
^t  that  when  separate  coofinenicnt  wae 
endured  day  after  day  for  a  lengthened 
period,  neither  mind  nor  body  could  bear 
it  beyond  a  given  time.  It  was  the  deli- 
berate opinioa  of  Sir  Benjamin  Bredic  and 
Dr.  Ferguion,  that  without  the  most  mi- 
iiiite  aad  eareful  attention  it  was  not  safe 
to  inflict  this  kind  of  punishment  for  any 
lengthened  period.  Some  time  since,  in 
eonsequence  of  a  temporary  deficiency  in 
tho  moans  of  transport,  some  men  were 
kept  as  much  as  twenty  months  in  sepa- 
rate confinement  in  Wakefield  and  else- 
where, and  tho  results  wero  such  ns  di 
not  encourage  ft  repetition  of  tho  exampU 
these  men  were  broken  down  in  health  and 
strength  to  a  degree  which 
tended  cither  by  the  Government  or  by 
Parliament.     But  as,  under  tho  systc 
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bad  one;  but  their  Lordships  would  poi 
>ivo  that  changes  in  this  respect  coul 
only  be  gradual;  and  it  was  the  intentio 
of  hia  right  hon.  Friend  the  Secretary  t 
State  for  tho  Home  Department  to  get  ri 
as  speedily  as  possible  of  the  hulks,  an. 
every  oxei-tion  was  making  for  that  pai 
pose.  Fvery  practicable  arrangement  we 
made  for  the  employment  of  convicts  ( 
Bermuda,  at  Gibraltar,  and  Dartmoor;  tm 
it  was  his  earnest  hopo  that  before  man 
years  had  elapsed  there  would  be  no  moi 
floating  prisons.  But  then  the  right  re' 
Prelate  said  that  the  proper  order  of  pui 
ishment  was  reversed,  and  that  eepftrai 
confinement  should  follow  rather  than  pr 
code  the  system  of  associated  labour  < 
public  works;  and  in  snpport  of  that  OfW 
ion  the  right  rev.  Prehite  quoted  the  o|ni 
ion  of  Sir  W.  Denison.  He  (Earl  Qnr 
must,  however,  romark,  that  theae  obae 
vations  wero  written  in  1847,  before  8 
W.  Denison  had  enjoyed  an  opportonitj  < 


present  pursued,  all  men  who  were  sent  to  |  seeing  tho  results  of  the  system  purew 
Fentonvillo  would  have  to  undergo  this  at  Fentonvillo,  since  no  convict  had  i 
kind  of  punishment,  it  followed  that  for  ]  that  time  been  sent  out  who  had  b^n  ad 


serious  ofiunces  there  must  bo  something 
more.  Tho  right  rev.  Prelate  said  that 
when  tho  systom  of  solitary  confinement 
was  flrst  adopted,  it  was  intended  to  follow 
that  punishment  up  by  simplo  exile.  This 
was  perfectly  possible  when  it  was  an  ei- 
periment  only  upon  selected  men.  But 
when  that  system  became  general,  their 
Lordships  must  see  that  something  more 
was  necessary  to  be  done.  It  could  not 
bo  allowed  that  a  man  who  had  been  sen- 
tenced to  be  transported  for  life,  having 
committed  manslaughter  under  circum- 
stances which  made  it  differ  in  an  almost 
imperceptible  degreo  from  wilful  murder, 
and  which  might  have  been  committed  un- 
der circumstances  of  great  aggravation — 
it  could  not  be  permitted  that  such  a  man 
should  be  landed  free  ia  a  colony,  where 
he  might  cam  higher  wages  than  at  home, 
after  having  gone  through  twelve  or  four- 
teen months  of  solitary  conflnemont.  These 
persona  were  consequently  sent   to  souie 

Silooe  where  they  were  obliged  to  labour 
or  the  benefit  of  the  public.  Some  of 
these  were  employed  at  Portland,  and 
some  at  the  hulks,  where  the  same  regu- 
lations wero  enforced  with  respect  to  disci- 
pline as  at  Portland;  and  the  utmost  ef- 
forts were  made  evei'ywherc  to  give  the 
sttinuUis  of  hope  to  good  conduct,  com- 
bined with  tho  apprehonsion  of  severity  in 
case  of  misconduct.  At  the  same  time  he 
must  repeat  what  he  had  stated  tho  otlicr 
evening,  that  a  floating  prison  was  always 
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jccted  to  the  separate  syatem  of  confin 
ment.  And  there  was  this  evidence 
favour  of  the  system  now  in  use,  that  tl 
very  intelligent  and  able  officers  in  ohorj 
at  Portland,  Dartmoor,  and  other  plac 
where  the  men  were  employed  ia  aoi 
ciated  labour,  had  stated  that  it  wonld 
impossible  to  enforce  the  system  of  diai 
plino  there  unless  the  prisoners  had  pre^ 
ousiy  gone  through  the  pnniahment 
separate  confinement.  It  was  well  luioi 
that  the  keystone  of  the  system  of  diai 
plioe  at  Portland  and  Gibraltar  was  t 
apprehension  of  tho  convict,  in  case  of  i 
fraction  of  the  regulations  on  his  part, 
being  returned  to  separate  confinemet 
and  though  it  was  true  that  the  labc 
performed  on  the  publio  works  waa  seroi 
it  was  found  much  more  tolerable  than  t 
mental  suflTering  endured  in  solitary  e< 
finement.  The  right  rev.  Prelate  ai 
that  labour  could  not  be  penal,  unlen 
was  also  degrading.  But  he  [Barl  Qn 
contended  thst,  although  only  degradi 
so  far  as  it  was  a  punishment,  the  Ub< 
which  the  convicts  performed  at  Portia 
was  highly  penal — so  severe,  indeed,  tl 
men  worked  exti'eniely  hard  to  ahor 
their  term  of  punishment.  He  hod  t 
jiroof,  also,  of  the  advantage  of  the  ■ 
tern  which  was  pursued,  that,  taking  ' 
whole  number  of  convicts  sent  out,  th 
was  a  greater  proportion  of  men  who 
haved  well  of  those  who  had  gone  throi 
the  two  preparatory  ataget  (rf  p 
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than  of  those  who  had  gone  through  ono 
stage  only.  One  other  ohservation  he 
would  make,  with  reference  to  the  last  re- 
mark of  the  right  rev.  Prelate,  who  said 
that  the  system  pursued  at  Pentonville 
had  heen  altered  hy  allowing  a  certain 
proportion,  though  confined  to  their  sepa- 
rate cells  at  night,  to  perform,  associated 
together,  some  of  the  prison  lahour.  He 
quite  concurred  with  the  right  rev.  Pre- 
late in  thinking  that  it  would  he  ill-judged 
economy  to  hreak  down  a  system  of  disci- 
pline for  tho  sake  of  the  petty  savings 
which  might  he  gained  from  the  employ- 
ment of  convict  lahour;  though  at  the 
same  time  it  was  an  ohject  to  keep  down 
the  expenditure,  if  only  with  a  view  to  he 
enabled  to  proceed  with  further  improve- 
ments. But  with  regard  to  this  particular 
charge,  he  believed  it  was  useful,  as  a 
fnatter  of  discipline.  This  treatment  was 
applied  to  only  a  very  small  portion  of  the 
prisoners,  and  was  given  as  a  reward  for 
good  conduct,  and  only  at  the  last  period 
of  the  stage  of  imprisonment  at  Pcnton- 
ville,  preparatory  to  their  removal  to  un- 
dergo a  course  of  labour  on  the  public 
works  at  Portland.  It  was  stated  by  the 
very  able  ofiSoers  in  charge  of  the  prison, 
that  they  found  the  alteration  answer  ex- 
tremely well. 

The  DuKH  of  RICHMOND  observed, 
that  he  had  been  one  of  the  Commission- 
ers originally  appointed  to  superintend  the 
Pentonville  Prison;  and  he  confessed  that, 
at  first,  he  had  entertained  serious  doubts 
AS  to  whether  the  Legislature  were  not 
permitting  theory  to  go  rather  too  fast, 
when  they  determined  to  subject  young 
criminals  to  eighteen  months'  separate  con- 
finement previously  to  inflicting  upon  them 
the  punishment  of  transportation.  During 
the  period  that  he  held  his  appointment, 
he  not  unfrequently  spent  twelve*or  four- 
teen hours  a  day  in  the  prison.  He  visited 
the  cells  of  all  the  prisoners,  interrogated 
them  as  to  their  former  modes  of  life,  and 
made  himself  master  of  the  causes  which 
had  impelled  them  to  wander  from  the 
paths  of  Tirtne.  The  result  of  his  ex- 
perience was  to  strengthen  him  in  the  con- 
viction that  eighteen  months  was  too  long 
a  period  of  separate  imprisonment.  He 
was  not  practically  cognisant  of  the  new 
system,  and  had  no  opportunity  of  judg- 
ing whether  it  had  worked  better  or  worse 
then  the  old.  The  separate  system  was 
no  doubt  attended  with  many  advantages; 
but  his  experience  as  a  Commissioner  had 
led  him  to  the  opinion  that  it  was  desira- 
ble that  eonvicis  who  had  undergone  H 


should  be  allowed  to  work  in  associated 
labour  before  they  were  sent  to  the  convict 
ship.  The  change  from  absolute  seclusion 
to  the  huddling  together  which  always 
took  place  in  a  convict  ship,  was  too  rapid 
a  transition,  and  required  some  prelimi- 
nary probation.  The  plan  which  he  and 
his  brother  Commissioners  had  pursued 
was  to  take  the  prisoners  into  the  yard  in 
batches  of  sixty  or  seventy,  and,  after 
their  masks  had  been  removed,  to  address 
them  in  language  of  affectionate  admoni- 
tion, telling  them  that  they  had  undergone 
a  dreadful  punishment,  and  that  doubtless  , 
they  were  penitent  and  regenerate,  but  as 
that  they  would  have  to  undergo  in  the 
convict  ships  and  in  the  colonies  much 
greater  temptations  than  they  had  as  yet 
encountered,  it  was  only  by  earnest  prayer 
and  by  firm  determination  that  they  could 
hope  to  be  able  to  persevere  in  the  good 
intentions  they  had  formed,  and  regain 
their  previous  character  and  position.  No 
doubt  it  was  the  duty  of  the  State  to  pun- 
ish as  well  as  to  reform;  but  it  was  no  less 
their  duty  to  take  care  that  a  prisoner  did 
not  leave  his  gaol  a  worse  man  than  ho 
had  entered  it.  He  was  convinced  that 
separate  imprisonment  without  labour  was 
a  much  heavier  punishment  than  separate 
imprisonment  with  labour.  Eighteen 
months'  discipline  he  believed  to  be  too 
much,  but  he  thought  nine  months  were 
hardly  sufficient. 

The  Earl  of  CHICHESTER,  who  was 
scarcely  audible,  was  understood  to  state, 
that  ho  had  considered  that  the  selection 
of  a  few  prisoners  at  Pentonville  to  dis- 
charge the  domestic  duties  of  the  prison 
would  be  no  interference  with  the  system, 
and  would  be  a  saving  of  expense,  and  at 
the  same  time  probably  be  beneficial  to 
the  men  themselves.  He  thought  twelve 
months'  separate  confinement  was  the  least 
period  that  would  make  that  due  impres- 
sion upon  the  minds  of  prisoners  which  was 
the  object  of  the  punishment.  One  great 
merit  of  the  system  of  separate  confine- 
ment was  that  it  necessarily  afforded  an 
opportunity  for  self-reflection,  which,  com- 
bined with  the  means  of  religious  instruc- 
tion provided  for  the  prisoners,  had,  he 
believed,  led  in  a  great  majority  of  in- 
stances to  deep  and  sincere  convictions. 
He  was  of  opinion  that  no  shorter  period 
than  twelve  months'  separate  confinement 
ought  to  be  resorted  to  ;  but  it  now  ap- 
peared that  that  period  was  to  be  shorten-* 
ed,  and  that  in  some  cases  the  confine- 
ment was  only  to  be  contintied  for  el^^t. 
xnontliB. 


Mamng  ihe  Ad^mtrmMnt 


Earl  OREY  Baid,  tlie  noble  Earl 
u       tmistalieii  in  supposing  that  it 
roposed  to  reduce  the  ordinai-y  period  uf 
.epar&tc  imprison  id  cut  below  twelve  montba. 
No  doubt  tbe  average  taken  from  the  re- 
turns might  be  a  ^reat  deal  lowci'  than  it 
had  been;  but  that  was  accounted  fur  by 
the  fact,  that  formerly  selected  prisoners 
only  were  subjected  to  this   punishmc 
but  now,  when  all  prisoncra  sentenced 
transportation  were  to  undergo  a  term  of 
separate  imprisonment,  it  would  frequently 
happen  that  from  ill  health  prisoners  might 
have  to  be  removed  at  an  early  period, 
Riid  the  general  average  would,  thei'cfore, 
be  depressed.     Tlie  intoution  was,  as  far 
BS  possible,  to  subject  every  convict  sen- 
tenced  to  transportation  to  twelve  montlie' 
separate  imprisonmeet. 
Subject  at  an  end. 
Home  adjourned  to  Monday  neit. 


{COUMONS}  ofikeEovM.  132 

Smith  is,  bb  tbe  House  well  knows,  endoi 
vourJDg  to  protect  the  British  sulijects  i 
Kaffraria  fiom  the  murderous  attacks  thi 
have  overwhelmed  several  of  tliem.  H 
is  now  fully  employed  in  tliat  duty,  and 
do  not  think  it  is  desirable  in  this  IIoui 
to  be  embarrassing  bim  when  he  i*  endoi 
vouring  to  protect  British  subjects  froi 
being  murdered. 

Mil.  ADDERLEY:  I  wish  tokoow  tl 
amount  of  money  to  be  paid  for  civil  aal 
rics  and  current  expenses  that  has  bee 
borrowed  from  the  English  Treasury,  «ii 
whether  any  return  of  the  amount  hi 
been  made. 

Lord  JOHN  RUSSELL :  I  am  n< 
aware,  but  I  shall  moke  inquiry. 


HOUSE    OF   COMMONS, 

Friday,  May  23,  1851. 

MwDtts.l  Pcnuo  Bmu.— !•  Coal  Duties  (Loi 
doa  and  Woitmiaattr  aod  Adjaoeut  Counties) 

9*  Woods.  FaresU,  ta. 

i"  Sale  of  Anenlo  R«piI&tion  ;  AppOtntmenl 
to  OtHoei.  Ac. ;  H&inault  Foreit ;  Proceis  and 
Practice  (Ireland) ;  Highways  (South  Wolei). 

THE  CAPE  OF  GOOD  HOPE-^TIIE 
KAFFIR  WARS. 

Mr.  ADDERLEY  :  I  beg  to  inquire  of 
Her  Majesty's  Qovemment  whether  the 
last  paragraph  in  the  appendix  to  the  blue 
book  juat  prcBODted,  upon  the  formation  of 
the  Orange  River  sovereignty,  is  all  of  the 
official  correspondence  upon  the  suspended 
formation  of  the  Cape  constitution  which 
it  is  intended  to  lay  before  the  Hous 
also  wish  to  know  if  the  House  will  b( 
formed  of  the  extent  to  which  the  Gove 
of  the  Cape  is  now  borrowing  from  the 
English  Treasury  on  the  credit  of  the 
revenue  which  he  may  he  able  to  riiii 
he  can  get  a  Legislative  Council  to  servo 
under  him  ? 

Lord  JOHN  RUSSELL  i  If  tlio  hon. 
Gentleman  had  looked  to  the  Votes,  he 
would  have  seen  that  there  were  two  sets 
of  papers  to  be  presented;  the  one  set  re- 
lating to  the  Orange  River  sovereignty,  to 
which  he  baa  alluded,  and  the  other  set  of 
papers  relating  to  the  Cape  constitution. 
One  eet  has  been  delivered,  and  the  other 
set  will  be  delivered  in  a  day  or  two.  The 
second  set  were  more  voluminous,  and  have 
taken  more  time  to  prepare.  I  do  not 
Terj.well  know  what  the  hon.  Gentleman 
meaiiB  by  the  hut  ^eation.     Sir  Harry 


MOVING  TBE  ADJOURNMENT  OF  THI 
HOUSE. 
Mr.  bright  said,  he  had  a  qneatit 
to  ask  the  right  hon.  Gentleman  in  tl 
Chair  respecting  the  proceedings  of  tl 
House,  lie  bad  noticed,  he  said,  that  tl 
Government  of  late  evinced  a  dispoaitic 
to  limit  tbe  opportunities  atTorded  Meaib« 
of  asking  questions,  and  raising  incident 
discussions  of  public  interest.  Ha  unde 
stood  that  tho  right  hon.  Gentleman  tl 
Secretary  of  the  Treasury  had  that-  evei 
ing  ten  niinutes  after  Four  o'clock  move 
that  tlio  House  at  its  rising  adjourn  I 
Monday  next.  That  Motion  at  such  a 
hour,  and  at  the  time  usually  devoted  t 
private  business,  appeared  very  like  a  trie 
to  deprive  Members  of  tbe  occasion  tl 
Motion  would  afford  of  putting  queaUoui 
He  knew  there  were  Gentlemen  who  hi 
come  down  prepared  to  ask  questions  i 
importance  upon  the  Motion  of  adjoun 
mcnt,  and  he  thought  the  House  lost  h 
the  absence  of  such  an  opportunity,  B 
wished  Mr.  Speaker,  therefore,  to  give  h 
opinion#whetlier  it  was  not  more  conaiatei 
with  the  practice  and  the  rules  of  tfa 
House  to  make  the  osual  Motion  on  Fr 
days — that  the  House  at  ita  rising  adjoiu 
to  Monday,  when  the  House  was  full,  tha 
at  ten  minutes  past  Four,  which  waa  tli 
time  set  down  for  private  business. 

Mn.  SPEAKER  said,  there  waa  no  ru] 
of  the  House  on  the  subject;  the  Motia 
light  be  made  at  anytime  after  the  mee 
ig  of  the  House.  With  respect  to  Ui 
Motion  being  in  practice  of  late  made-  ■ 
opportunity  for  Members  asking  quea^au 
the  hon.  Members  would  see  that  it  wi 
a  very  regular  practice.  Tho  ha 
Member  would  see  the  inconvenienoa  « 
tho  practice.  It  was  quite  nseleu  <br  tl 
House  to  say  that  Orders  of  the  Paj  ahori 
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take  precedence  of  notices  of  Motions  on 
Fridays,  if  any  Motion  might  be  made,  or 
any  discussion  raised  on  any  question,  on 
the  previous  and  formal  Motion  that  the 
House  at  its  rising  adjourn  to  Monday. 

Mr.  bright  must  remark  that  at 
times  lately  the  Government  did  not  make 
the  Motion  at  all  at  Five  o'clock,  the  time 
for  public  business,  whereas  this  day  they 
had  made  it  a  little  after  Four.  He  hoped 
the  House  would  not  sanction  in  future  the 
practice  that  had  been  put  in  operation 
that  evening. 

ECCLESIASTICAL  TITLES  ASSUMPTION 

BILL. 

Order  for  Committee  read. 

House  in  Committee;  Mr.  Bemal  in  the 
chair. 

Clause  1. 

Mr.  T.  DUNCOMBE  said,  that  what- 
ever difference  of  opinion  might  exist  on 
the  subject  of  this  Bill,  it  was  at  all  events 
some  matter  for  congratulation  that  after 
four  months'  deliberation  thej  had  at  last 
arrived  at  the  point  that  the  Committee 
had  permitted  the  reprinting  of  the  Bill  in 
an  amended  form,  so  that  thej  now  were 
in  possession  of  a  measure  to  which  the 
Govei^ment  had  pledged  themselves.  Now, 
in  this  amended  Bill  he  found  much  new 
matter.  He  would  not  call  it  a  new  Bill, 
because  that  seemed  to  give  offence;  but, 
at  all  events,  it  was  not  the  Bill  which  the 
House  had  read  a  first  and  second  time. 
The  new  matter  to  which  he  alluded  was 
in  the  first  clause,  which  he  was  about  to 
ask  the  Government  to  postpone.  This 
clause  now  said  that  all  titles  adopted 
under  the  authority  of  the  Apostolic  Let- 
tor,  Rescript,  or  Brief,  would  and  should 
be  unlawful  and  void.  That  rescript  was 
also  alluded  to  in  the  preamble,  which  re- 
cited that —  •"* 

**  Whereas  divers  of  Her  Majesty's  Roman  Ca- 
tholic Babjects  have  assumed  to  themselves  the 
titles  of  archbishop  and  bishops  of  a  pietendcd 
province,  and  of  pretended  sees,  or  dioceses,  with- 
in the  United  Kiogdom,  under  colour  of  an  alleg- 
ed authority  given  to  them  for  that  purpose  by  a 
certain  Brief,  Rescript,  or  Letter  Apostolical,  from 
the  See  of  Rome,  purporting  to  have  been  given 
at  Rome  on  the  29th  of  September,  1850." 

Now,  that  was  what  the  preamble  said; 
he  did  not  think  he  was  asking  an  un- 
reasonable thing  in  proposing  that  this 
document,  of  September  29,  should  be 
produced  previously  to  their  being  called 
upon  to  inflict,  bj  e«  |H>«i/ac<o  legislation, 
ao  iojustioo  oa  maigr  milliona  of  Her  Ma- 


jesty's subjects — to  take  from  'them,  in 
fact,  all  the  rights  which  had  been  conferred 
upon  them  by  the  Roman  Catholic  Eman- 
cipation Act.  All  he  asked  was,  that  the 
document  should  bo  produced.  On  a  former 
evening  he  had  asked  the  noble  Lord  at 
the  head  of  the  Government  where  was 
this  Brief,  and  whether  he  would  have  any 
objection  to  produce  it  ?  The  noble  Lord 
must  have  seen  it,  or  he  could  not  have 
put  it  in  his  Bill.  It  was  not  in  the  ori- 
ginal Bill,  but  there  was  some  allusion  to 
it  in  the  clause  which  had  been  pirated 
from  the  hon.  and  learned  Member  for 
Midhurst  (Mr.  Walpole).  The  answer  of 
the  noble  Lord  was,  that  it  was  a  matter 
of  notoriety,  and  had  appeared  in  all  the 
newspapers.  Did  the  noble  Lord  mean  to 
say  that  they  were  to  legislate  on  news- 
paper information  ?  Why  it  was  only  the 
other  day  that  he  (Mr.  Duncombe)  had 
read  a  letter  in  the  Times  purporting  to 
be  from  M.  Mazzini,  as  head  of  the  central 
democratic  committee  in  London,  and  there 
was,  moreover,  an  article  in  the  Times 
commenting  severely  on  the  letter.  Now, 
suppose  the  noble  Lord  at  the  head  of  the 
Government  had  brought  in  a  measure  for 
the  expulsion  of  M.  Mazzini,  founded  on 
that  letter,  and  any  one  asked  him  what 
was  the  pretence?  The  noble  Lord's  an- 
swer must  be  that  he  had  read  the  letter 
in  a  newspaper;  and  yet,  after  all,  the  do- 
cument turned  out  to  be  a  hoax — a  perfect 
fabrication  from  beginning  to  end.  Was 
there  any  reason  why  this  apostolic  letter, 
signed  Lambruschint,  might  not  also  be  a 
hoax  ?  The  first  clause  provided  that  all 
titles  under  this  letter  should  be  unlawful 
and  void.  Now,  he  denied  that  that  letter 
conferred  any  power,  title,  or  pre-eminence 
on  these  bishops.  There  was  not  a  single 
word  in  it  about  the  Archbishop  of  West- 
minster; it  named  no  names,  and  conferred 
no  titles.  The  title  of  the  Bill  was  a  Bill 
to  prevent  the  Assumption  of  Ecclesiastical 
Titles;  while  Lambruschii)i*s  letter,  al- 
though it  certainly  parcelled  out  the  coun- 
try, gave  neitjier  title  nor  dignity.  There- 
fore he  said  the  noble  Lord  was  bound  to 
produce  something  upon  which  they  were 
to  legislate.  He  never  could  believe  that 
that  House  would  consent  to  pass  a  Bill  of 
pain  and  penalties  without  some  document 
to  prove  that  legislation  was  necessary. 
If  it  was  merely  a  railway  or  a  divorce  Bill, 
they  would  insist  on  the  preamble  being 
first  proved;  and  therefore  he  called  upon 
the  noble  Lord  to  prove  his  preamble  befo" 
he  proceeded  fuiiher  with  this  measo:^ 
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Ho  would  ask  tfao  noble  Lord  what  this 
rescript  referred  to  ?  The  noble  Lord  had 
paid  hioi  a  complimeat  at  the  expense  of 
the  hon,  oail  leoTDed  Member  for  Athlono 
(Mr.  Keogh),  saying  he  was  not  surprised 
that  the  Ilod.  Member  for  f  insburjr  should 
ask  what  was  the  meaning  of  this  rescript, 
because  it  was  a  question  which  a  person 
of  common  sense  would  aflk;  but  he  tris 
surprised  at  the  hon.  and  learned  Member 
for  Athlone,  because  he  must  know,  as  a 
lawjer,  that  all  Acta  of  Parliament  re- 
ferred to  some  preriouslf  recited  Act. 
That  was  precisely  his  (Mr.  Duncombe'a) 
case.  Ue  wonted  to  have  the  Act  placed 
on  the  table.  Ho  put  it  to  the  hon.  and 
learned  Solicitor  Qeneraj,  who  was  cert^n- 
1/  a  great  acquisition  to  tbe  noble  Lord 
— [Lord  JoHH  Rcssell:  Hear!}  The 
noble  Lord  cheered;  the  hon.  and  learned 
Gentleman  was  just  the  sort  of  man  tbe 
noble  Iiord  wanted.  Indeed,  if  the  hon. 
and  learned  Gentleman's  performance  oaroe 
up  to  his  promise,  ho  would  be  a  wonder- 
ful man,  because  he  had  undertaken  to  de- 
nwlish,  on  the  shortost  notice,  all  the  ob- 
jections that  had  been  taken  or  might  be 
taken  against  the  Bill.  He  (Hr.  Dun- 
coube)  would  tell  him  that  the  proper  time 
had  come,  and  he  called  upon  the  hon. 
and  learned  Gentleman  to  perform  his 
promise.  The  minority  bad  not  many 
lawyers  amongst  them,  tbe  legal  Oon- 
tleoiea  seeming  generally  to  be  in  fa- 
Tour  of  tlie  Bill;  but  there  were  some 
bright  exceptions.  There  were  the  hon. 
and  learned  Members  for  Sheffield  (Mr. 
Roebuck),  Athlone  (Mr.  Keogh),  and 
Plymouth  (Mr.  Roundell  Palmer),  whom 
tbe  hon.  and  loarned  Solicitor  General 
would  find  rather  tough  morsels  before 
he  had  completely  demolished  thorn. 
When  he  had  uked  the  noble  Lord  (Lord 
John  Rusaell)  about  the  preamble,  he  was 
informed  that  it  was  the  same  as  the  Ro- 
man Catholic  Emancipation  Act;  but  the 
fact  was,  that  the  noble  Lord  had  made  a 
great  blunder  in  poaching  from  the  lion, 
and  learned  Member  for  Midburst  (Mr. 
Walpolc).  Tbe  next  mistake  was  in  not 
putting  a  preamble  to  tbe  first  olau: 
The  Bill  did  not  require  the  first  clan 
but  the  first  clause  required  a  preamble 
elucidate  it.  He  would  now  road  the 
preamble  of  the  Roman  Cntholic  Ems 
pation  Act,  and  contrast  it  with  the 
serable,  wretched,  and  narrow-minded  pre- 
amble of  this  wretched  and  contemptible 
Bill.    It  ran— 


133 

■nd  disabilitiea  ire  impowd  c 

liec  Majualjr'a  ilocoui  CattioUo  lubjccCs,  to  wbio 

other  BubjectK  of  tbe  realm  are  not  liable,  and  it  i 

ipadient   that  »uch  rotriclions  and  dUabUitfa 

lall  from  henceforth  be  diacoDtiniied." 

Now,  that  was  something  like  a  preambU 
There  was  nothing  in  it  about  Sees  an 
Rescripts  and  Letters  Apostolic.  It  waa 
preamble  which  did  honour  to  that  grei 
that  lamented  statesman,  whose  ac 
vico  and  counsel,  whose  experience  bot 
the  House  and  the  Government  stood  i 
much  in  need  of  at  the  present  momeni 
["Hear,  hear!"]  Ue  repeated  it,  thi 
that  preamble  reflected  honour  on  thi 
statesman,  and  on  the  Farliunient  the 
passed  it,  and  ho  was  sorry  to  find  thi 
those  who  ought  to  hsTo  been  the  me 
to  nphoid  its  principles,  were  tbe  first  t 
isail  them.  It  was  melancholy  to  loo 
round  and  reflect  how  few  men  wor 
now  present  who  had  supported  that  Bil 
but  he  certainly  had  not  expected  tht 
he  should  live  to  see  the  noble  Loi 
(Lord  John  Russell)  call  on  the  new  bt 
roughs  to  repeal  it,  because,  be  it  remen 
bered,  it  was  the  uoreformed  Poriiamen 
the  Tory  boroughs,  that  had  passed  tb 
Roman  Catholic  li!  mancipation  Act;  an 
now  the  noble  Lord  called  upon  Manefaesti 
and  Birmingham  to  repeal  the  franchisf 
which  had  been  conceded  by  Gatton  at 
Old  Sorum.  Ho  would  now  ask  the  hoi 
and  learned  Solicitor  General  whether  th 
was  the  Bill  by  which  he  was  pledged  t 
abide,  and  ho  wanted  to  know  if  it  shoui 
pass,  how  the  courts  of  law  were  to  dei 
with  it.  Suppose  that  the  hon.  aud  learne 
Solicitor  General  himself  should  have  tl 
supreme  satisfaction  of  proceeding  agiuni 
the  Archbishop  of  Westminster,  what  woul 
happen?  The  jury,  he  assumed,  won) 
be  men  of  common  flcuse.  The  Judg 
would  have  to  charge  them,  and  woul 
say  that  it  was  an  offeuco  under  tl 
Act  to  derive  a  title  from  tbe  Apostol 
Rescript.  But  the  jury  would  natural! 
ask  for  the  letter  of  the  29th  Septeo 
ber,  and  would  say  naturally,  "  How  ci 
we  tell  them  whether  this  Act  is  unlai 
ful  until  we  see  the  letter?"  How  woul 
the  hon.  and  learned  Solicitor  Goner 
then  propose  to  proceed  ?  He  must  eithi 
give  evidence  of  this  letter  or  rescript;  ai 
if  it  were  necessary  before  a  jury,  sure 
it  should  be  introduced  in  the  preamble  ' 
the  Bill.  This  brought  him  back  to  li 
old  complaint,  when  ho  saw  that  Lanibru 
chiui's  letter  conferred  no   I'' 


"WhewM  by  certain  Acts  of  Pariiamrait,  om^   then,   they   were  going  to  stultify  then 
Jfr.  T.  Duncombe  ' 
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selves  by  passing  a  Bill  for  which  there 
was  no  foundation  in   the  rescript  upon 
which  it  was  professedly  based.     He  did 
not  know  how  the  hon.  and  learned  Soli- 
citor General  could  answer  this  objection, 
although  he  had  told  the  Committee  he 
could  answer  anything.     Here  had  been  a 
measure  delayed  for  four  months  in  conse- 
quence   of   the    Government    continually 
taking  Amendments   from   other  people. 
Putting  in   a  little  here,  and  taking  out 
a  little  there,    they  had    at   last   cooked 
up  a  Bill  in  such  a  way  that  he  defied 
any  one  to  understand  it.     The  hon.  and 
learned   Attorney    General,    to    do    him 
justice,  seemed   to   know   nothing  at  all 
about  the  Bill,    and,  lAuch  to  his  credit, 
to  care  less.     Therefore  he  (Mr.  T.  Dun- 
combe)  asked  the    Committee  whether  it 
was  worth  while  going  on  with  this  Bill 
for   another  three   or  four  months,  and 
whether  it  would  not  be  better  to  proceed 
at  once  to  the  business  of  the  country? 
There    were    three     or     four-and-twenty 
Amendments  on  the  paper,    and  he  w&s 
credibly  informed  that  there  were  double 
that  number  in  reserre.     Would  it  not  be 
better  to  make  the  Opposition  a  present 
of  it?      The  noble   Lord  might  depend 
upon  it  that  he  was  pursuing  a  phantom 
which  ho  would  never  overtake.     The  no- 
ble Lord  had   become  the   advocate  of  a 
principle  which  neither  became  him  nor 
belonged   to  him.      Why  was  he  not  sa- 
tisfied with  the  bigotry  he   had    already 
evoked,  the  laurels,  which  Oxford  was  pre- 
paring for  him,  and  the  commotion  which 
he  had  raised  from  one  end  of  the  country 
to  the  other  ?     But  if  'he  was  determined 
to  go  on,  he  should  at  least  furnish  them 
with  atBOpy  of  the  document  on  which  he 
proceeded,  so  that  the  Roman  Catholics 
of  England  might  not  be  able  to  say,  "You 
are  not  only  insulting  and  degrading  us, 
but  are  in  point  of  fact  proceeding  on  false 
assumptions.     He  would  ask  the  Chair- 
man then  to  dispose  of  the  first  clause  un- 
less the  noble  Lord  (Lord  John  Russell) 
would  produce  the  document.  . 

Motion  made,  and  Question  proposed, 
<*  That  Clause  1  be  postponed." 

The  SOLICITOR  GENERAL  said,  the 
House  ought  to  be  much  obliged  for  the 
amusement  which  the  hon.  Member  for 
Finsbury  had  afforded  them.  He  could 
assure  the  hon.  Gentleman  that  he  intend- 
ed no  disrespect  to  him  when  he  made  the 
observation  the  other  night,  to  the  effect 
that  no  person  accustomed,  as  a  lawyer, 
to  the  transaction  of  the  business  in  that 


House,   would  think  of  founding  on  the 
word  "  said,"  as  used  in  the  first  clause, 
an  argument  for  postponing  the  preamble. 
The  hon.   Gentleman    was    possessed   of 
ready  wit,  and  many  other  good  qualities; 
but  he  (the  Solicitor  General)  was  sorry 
that  in  the  interval  between  Monday  and 
Friday  his  memory  had  so  seriously  failed 
him^  .The  hon.    Gentleman  had  stated, 
that  the  noble  Lord  at  the  head  of  the 
Government  had  referred  to  the  preamble 
of  the  Act  of  1829,  as  being  some  sort  of 
precedent  for  the  preamble  of  the  Bill  now 
before  .the  Committee.     The  hon.  Gentle- 
man was  entirely  mistaken  in  that.    What 
the  noble  Lord  said  was,  that  the  rescript 
was  a  matter  of  notoriety,  not  that  it  was 
to  be  found  in    the  newspapers,    so  far 
as  his   (the  Solicitor  General's)  memory 
served  him;  and  that  it  might  as  well  have 
been  said  when  the  Bill  of  1829  was  under 
discussion,  by  which  the  Roman  Catholic 
bishops  were  prohibited  from  taking  cer- 
tain titles,  that  there  was  no  evidence  that 
those  bishops  had  assumed  those  titles,  as 
to  say  in  the  discussion  of  this  Bill  in  the 
Committee,  that  there  was  no  evidence  of 
this  rescript.     The  hon.  Member  was  also 
mistaken  when  he  represented  him  (the 
Solicitor  General)  as  declaring  that  he  was 
ready  to  answer  all  objections,  past,  pre- 
sent, and  to  come,  against  the  Bill.     When 
he  heard  the  hon.  and  learned  Member  for 
Athlone   misquote   a   clause  in  this  Bill, 
in  order  to  found  on  that  misquotation  an 
argument  representing  this  Bill  inconsist- 
ent with  the  Charitable  Bequests  Act,  he 
(the  Solicitor  General)  said  that  was  an 
extraordinary  course  for  the  hon.  and  learn- 
ed Member  to  take,  and  that  he  should 
have  no  difficulty  in  demolishing  such  aH 
argument;  but  he  did  not  venture  arro- 
gantly to    assert  that  he  (the   Solicitor 
General)  would  demolish  every  argument 
against  this  Bill :  at  the   same  time  he 
would   state  that  he  had  not  heard  any 
argument  against  the  Bill,  which  was  of 
an  invincible  description.     The  hon.  Mem- 
ber had  referred  to  the  practice  of  Com- 
mittees of  that  House  calling  upon  the 
promoters  of  ndlway  and  divorce  Bills  to 
prove  their  preambles.     But  he  (the  Soli- 
citor General)  submitted  that  it  was  a  yery 
unusual  thing  for  that  House  to  call  wit- 
nesses to  its  bar  for  the  purpose  of  prov- 
ing the  preamble  of  Bills  of  a  public  na- 
ture, as  was  done  in  the  case  of  private 
Bills    before    Committees   upstairs.     The 
hon.  Member  had  also  said,  there  would  be 
great  difficulty  in  indicting  a  person  under 
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the  Bill  without  producing  the  reecript  of 
the  Pope.  He  (the  Solicitor  General) 
could  assure  the  hon.  Memher  that  there 
would  be  DO  such  difficulty;  and,  so  far 
as  an  authoritative  knowledn:c  of  the  Re- 
script  is  desired  to  satisfy  the  House,  he 
thought  they  had  an,  authority  on  which 
they  might  proceed.  A  learned  and  re- 
spectable gentleman,  Mr.  Bowyer«,  who 
was  well  known  to  be  the  legal  adviser 
of  Cardinal  Wiseman,  had  published  a 
pamphlet  containing  a  verbatim  copy  of 
the  rescript  signed  "  Lambruschini,*'  and 
it  was  conspicuously  intimated  on  that 
pamphlet  that  it  was  pubUshed  "  by  au- 
thority/* and  that  pamphlet  had  been  os- 
tentatiously sent  to  every  Member  of  that 
House.  With  respect  to  the  recital  in  the 
preamble  of  the  Bill,  was  it  not  matter  of 
notoriety  that  certain  individuals  in  this 
country,  being  subjects  of  Her  Majesty, 
bad  assumed  to  themselves  the  titles  of 
pretended  sees,  and  had  done  so  under 
the  colour  of  the  authority  of  this  rescript? 
If  any  hon.  .Member  thought  that  was  a 
question  which  ought  to  be  investigated, 
let  him  move  that  witnesses  be  called  to 
the  bar  of  the  House  to  prove  or  disprove 
it.  It  was  a  quibble,  and  was  only  cheered 
by  some  hon.  Members  who  were  willing 
to  save  their  cause  by  catching  at  a  straw, 
to  say  that  the  Papal  rescript  only  con- 
tained a  number  of  titles,  such  as  the  Arch- 
bishop of  Westminster  and  the  Bishop  of 
Birmingham;  and  that  because  no  person 
was  specially  named  in  it,  no  title  was  con- 
ferred on  any  one.  He  was  satisfied  the 
Bill,  if  passed  into  a  law,  would  be  most 
effectual ;iand  he  had  no  hesitation  or  doubt 
in  saying  there  would  be  no  difficulty  in 
convicting  any  person  under  it  for  assum- 
ing any  of  the  prohibited  titles,  without 
the  production  of  the  rescript.  The  hon. 
Member  also  said,  that  the  noble  Lord  had 
taken  a  fatal  step — that  he  had  departed 
from  those  high  principles  which  had  dis- 
tinguished the  late  illustrious  statesman 
who  brought  forward  the  Bill  for  Catholic 
Emancipation.  But  he  (the  Solicitor  Ge- 
neral) would  venture  to  state  that  not  only 
the  noble  Lord,  but  the  party  with  whom 
be  was  connected,  were  the  parties  who 
distinguished  themselves  in  endeavouring 
to  remove  those  restrictions  which  pressed 
on  the  Roman  Catholics  long  before  the 
period  when  that  lamented  statesman  pro- 
posed his  Bill.  The  right  hon.  Baronet 
the  Member  for  Ripon  (Sir  James  Graham) 
bad  told  the  House  on  a  recent  occasion 
that  ho  sat  side  by  side  with  bis  (the  Soli- 

TA^  Solicitor  Oeneral 


citor  General's)  own  father  in  that  House, 
and  advocated  with  him  the  principle  of  Ca- 
tholic Emancipation.  He  (the  Solicitor  Ge- 
neral) well  remembered  that  it  was  the  advo- 
cacy of  that  Bill  which  nearly  cost  his  father 
his  seat  for  the  city  of  London,  on  a  subse- 
quent occasion.  Bearing  that  fully  in  mind, 
it  was  because  the  principles  of  that  Bill, 
which  were  the  principles  of  civil  and  reli- 
gious liberty,  had  been  grossly  invaded  by 
the  arrogance  of  that  man  who  dared  again 
to  assert  what  be  called  spiritual  supremacy, 
but  which  was  the  most  despotic  spiritual 
control  over  the  whole  human  race — it  was 
because  the  real  principles  of  civil  and  reli- 
gious liberty  were  invaded  by  that  man, 
as  they  had  been  iavadcd  in  Sardinia  and 
elsewhere — that  he  (the  Solicitor  General)^ 
was  following  in  the  steps  of  him  whose 
memory  he  most  revered  in  giving  bis 
hearty  concurrence  and  assent  to  this  Bill, 
which  he  trusted  would  ultimately  pass  bj 
as  large  a  majority  as  had  voted  in  its  fa- 
vour during  its  previous  stages. 

Mr.  roebuck  would  not  attempt  to 
follow  the  grandiloquence  of  the  hon.  and 
learned  Gentleman  the  Solicitor  General, 
but  would  endeavour  to  understand  the 
Bill.  The  first  clause  spoke  of  the  forma- 
tion of  certain  dioceses  under  the  colour  of 
an  alleged  authority  given  for  that  pur- 
pose, coming  from  Rome,  and  dated  Sep- 
tember 29,  1850.  The  first  clause  de- 
clared that 

"  The  said  Brief,  Rescript,  or  Letters  Apostoli- 
cal, and  all  and  every  the  Jurisdiction,  Authority, 
Pre-eminence,  or  Title  conferred,  or  pretended  to 
be  conferred,  thereby,  are  and  shall  be,  and  bo 
deemed,  unlawful  and  void." 

Now,  let  them  pursue  the  steps  of  a  legal 
proceeding  in  this  matter.  Supposing  some 
*'  John  Smith ''  chose  to  assume  the  title 
of  Bishop  of  Cloyno,  and  was  indicted 
under  this  Act  for  so  doing,  or  was  pur- 
sued for  the  penalties,  if  that  was  the  form, 
the  question  came  to  this,  without  refer- 
ence to  the  second  clause,  what  was  the 
offence  ?  He  thought  it  evident  that,  even 
supposing  there  was  any  meaning  at  all  in 
the  clause,  it  was  wholly  useless,  for  he 
was  speaking  now  to  the  first  clause  only. 
Under  the  Act  the  party  would  be  charged 
with  having  assumed  a  title  under  the  said 
Brief  or  Rescript,  that  was,  the  Brief  or 
Rescript  of  a  certain  date.  Now,  how  was 
that  to  be  proved?  The  party  charged 
called  himself  Bishop  of  Cloyne.  He  (Mr. 
Roebuck)  did  not  ask  himself  if  the  title 
assumed  was  that  of  any  existing  bishopric, 
or  a  title  belonging  to  any  other  person, 
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but  simply  whether  the  tljble  was  assumed 
under  this  particular  Brief  or  Rescript; 
and,  if  so,  ho  wanted  to  know  how  the  of- 
fence was  to  be  proved  ?  Thej  must  re- 
member that  in  this  case  they  were  entering 
upon  a  criminal  proceeding,  and  the  whole 
charge  must  be  proved  to  the  satisfaction 
of  the  jury.  How  would  the  Attorney  or 
Solicitor  General  prove  that  the  title  of 
Bishop  of  Cloyne  had  been  assumed  by 
this  John  Smith  by  authority  of  this 
Rescript  of  September,  1850  ?  He  could 
understand  the  proposition  of  his  hon.  and 
learned  Friend  the  Member  for  Abingdon 
(Sir  F.  Thesiger),  who  would  extend  the 
operation  of  the  Bill  to  all  Rescripts  or 
Letters  Apostolical;  if  that  were  auopted 
lie  could  understand  the  operation  of  the 
Act,  but  not  when  it  was  confined  to  the 
one  particular  Brief  or  Rescript.  If  the 
hon.  and  le(^rned  Gentleman  the  Solicitor 
General  admitted  that  every  Rescript 
should  be  included,  and  that  any  person 
assuming  the  title  of  bishop,  under  any 
such  authority,  should  commit  an  offence, 
whether  the  title  assumed  were  Bishop  of 
Cloyne  or  Bishop  of  Melopotamus,  then 
the  consequence  would  be  to  prohibit  Ro- 
man Catholic  bishops  altogether.  He  was 
justified,  then,  in  saying  that  the  noble 
Lord  (Lord  John  Russell)  had  borrowed 
from  his  opponents  that  which  must  destroy 
his  owu  object,  and  the  Bill  as  it  now  stood 
was  either  utterly  useless,  or  so  extensive  as 
to  put  an  end  to  the  Roman  Catholic  religion 
in  Ireland,  as  well  as  in  this  country.  He 
wished  to  know  from  the  hon.  and  learned 
Attorney  General,  if  an  information  were 
laid  against  a  person  assuming  the  title  of 
Bishop  of  Cloyne,  how  he  would  prove  that 
he  took  that  title  under  the  Rescript  re- 
ferred to  in  this  Bill  ? 

The  ATTORNEY  GENERAL  said, 
that  his  simple  answer  to  the  hon.  and 
learned  Gentleman's  question  was,  that  he 
should  not  prove  the  Rescript  at  all;  and 
for  the  best  of  all  reasons,  that  it  would 
be  altogether  foreign  to  the  inquiry.  It 
would  not  be  laid  as  part  of  the  informa- 
tion, and  would  not,  consequently,  be  open 
to  proof,  and  he  would  not  attempt  to 
prove  it.  He  was  surprised  any  lawyer  in 
that  House  should  have  asked  such  a  ques- 
tion. He  might  be  allowed  to  observe  that 
it  would  be  a  great  saving  of  the  time  of 
the  Committee  if  hon.  Members  would  deal 
with  one  thing  at  a  time.  The  hon.  Mem- 
ber for  Finsbury  (Mr.  T.  Duncombe)  had 
proposed  to  postpone  the  first  clause  until 
they  should  have  the  Rescript  belbre  them; 


but,  speaking  on  that  Motion,  the  hon.  and 
learned  Member  for  Sheffield  (Mr.  Roe- 
buck) proceeded  to  discuss  the  clause  itself, 
and  asked  how  he  (the  Attorney  General) 
would  attempt  to  prove  that  the  title  pro- 
hibited by  the  clause  was  assumed  under 
this  Brief  or  Rescript  from  the  See  of 
Rome  ?  To  that  question  he  replied  there 
was  not  the  slightest  reason  for  doing  so  at 
all.  The  first  and  second  clauses  of  the 
Bill  were  totally  distinct.  The  first  de- 
clared that  the  Brief,  Rescript,  and  Letters 
Apostolic  conferring  the  title  was  illegal, 
and  the  titles  conferred  under  it  void.  This 
related  to  the  authority  and  jurisdiction, 
and  was  applicable,  if  he  might  be  allowed 
to  use  the  term,  to  civil  purposes.  It 
created  no  offence  for  which  an  information 
could  be  issued  against  any  party.  The 
offence  was  enacted  under  the  second 
clause.  [The  Master  of  the  Rolls  : 
Hear,  hear!]  Ho  was  glad  to  hear  his 
right  hon.  and  learned  Friend  the  Master 
of  the  Rolls  confirm  that  view.  The  hon. 
and  learned  Member  for  Sheffield's  objec- 
tion proceeded  on  the  assumption  that  the 
two  clauses  should  be  taken  together.  But 
it  was  clear  that  under  the  first  clause  no 
man  could  proceed  to  indict,  for  that  clause 
merely  annulled  any  acts  done  under,  or 
titles  conferred  by,  the  Bull  or  Rescript; 
but  with  regard  to  the  offence  that  was 
created  by  the  second  clause,  all  that 
would  be  necessary  to  prove  wpuld  be  that 
the  party  charged  had  assumed  the  title 
forbidden  by  the  first  clause.  The  hon.  and 
learned  Gentleman  (Mr.  Roebuck)  said  that 
the  effect  of  the  clause  would  be  to  prohibit 
and  abolish  the  assumption  of  the  title  of 
bishop  by  any  Roman  Catholic,  no  matter 
from  whence  the  title  was  derived;  and  the 
hon  and  learned  Gentleman  referred  to  the 
title  of  Bishop  of  Melopotamus;  but  the 
Bishop  of  Melopotamus  exercising  his 
functions  as  vicar-apostolic  would  not  be 
in  any  way  affected  by  the  Bill,  because 
the  clause  only  referred  to  titles  derived 
from  places  in  these  kingdoms. 

Mr.  roebuck  said,  that  the  hon.  and 
learned  Attorney  General  had  completely 
proved  his  (Mr.  Roebuck's  proposition, 
that  the  clause  was  useless.  That  was 
his  proposition.  The  hon.  and  learned 
Gentleman  had  said  that  this  clause  had 
ndthing  to  do  with  the  information  char- 
ging the  offence,  but  only  with  the  civil 
rights  derived  from  the  Rescript.  Would 
any  one  say  that  all  the  titles  derived  from 
the  Rescript,  and  declared  to  be  invalid  by 
this  clause,  might  not  be  made  so  by  the 
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second  clause  ?  It  was  clear,  therefore, 
the  clause  was  useless.  It  might  be  very 
well  to  indulge  in  affected  wonder,  and  ex- 
press a  pretended  surprise  how  a  lawyer 
could  fall  into  such  an  error.  But  he 
would  ask  the  hon.  and  learned  Attorney 
General  to  point  out  one  of  the  civil  con- 
sequences following  from  the  enactment  of 
the  first  clause,  that  would  not  follow  from 
the  second.  He  had  said  the  clause  was 
useless :  and  he  thought  he  should  have 
very  little  trouble  in  proving  that  it  was 
mischievous  also.  He  believed  the  Go- 
vernment had  fallen  into  a  great  trap,  fatal 
to  the  great  principles  of  the  Act  of  1829, 
about  which  they  talked  so  much,  but  did 
not  understand — principles  which  appeared 
long  since  to  have  been  forgotten  by  the 
leader  of  the  party,  and  his  followers,  who 
had  been  their  strongest  advocates. 

Mb.  WALPOLB  thought  it  would  be 
desirable  to  decide  whether  they  were  to 
discuss  the  merits  of  the  clause  itsdf,  or 
the  proposition  of  the  hon.  Member  for 
Finsbury  (Mr.  T.  Buncombe)  for  post- 
poning it  until  the  Rescript  should  be  pro- 
duced. He  conceived  the  latter  question 
was  the  only  Motion  now  properly  under 
discussion.  When  they  came  to  consider 
the  clause,  he  thought  he  should  be  able 
to  show  the  hon.  and  learned  Member  for 
Sheffield  that  it  was  necessary;  he  thought, 
however,  the  Government  had  placed  them- 
selves in  considerable  embarrassment  by 
not  adopting  the  preamble  he  had  suggest- 
ed, and  the  provisions  consequent  thereon. 
Now,  with  regard  to  the  question  whether 
the  Rescript  ought  to  be  produced  before 
discussing  the  clause,  the  hon.  Member  for 
Finsbury  said,  there  was  no  evidence  that 
any  such  Brief  or  Rescript  had  been  issued. 
But  was  that  the  way  our  ancestors  dealt 
with  such  questions  ?  What  was  the  great 
precedent  on  which  they  ought  to  proceed, 
a  precedent  not  derived  from  Protestant, 
but  Roman  Catholic  times  ?  That  prece- 
dent was  the  statute  of  prcemunire.  What 
was  done  then?  The  Pope  of  Rome,  con- 
trary to  the  rights  of  the  Crown  of  Eng- 
land, had  attempted  in  Richard  II's.  time 
to  translate  certain  bishops  to  other  sees. 
The  hon.  Member  for  Finsbury  says,  Look 
at  the  preamble  of  the  10th  of  George 
IV.;  but  he  (Mr.  Walpole)  would  refer 
the  hon.  Member  to  a  good  preamble; 
he  would  refer  him  to  the  recital  of  the 
Act  by  which  that  aggression  was  met, 
and  by  which  the  national  honour  and  the 
national  rights  were  vindicated.  In  that 
Btatttte  Parliament  proceeded  not  on  legal 

Jfr.  JBoehuck 


proof,  but  on  public  notoriety  of  the  faet. 
Our  ancestors  rested  their  proceedings  in 
that  case  on  common  clamour.  ["  Hear, 
hear!"]  Yes,  they  proceeded  on  what 
was  called  in  the  genuine  Saxon  English 
of  the  time,  "  common  clamour  ;*'  but 
which  translaled  into  the  modem,  diluted 
and  Latinised  English,  was  called  "  public 
notoriety.*'  The  consequence  of  passing 
that  statute  was,  that  the  Act  was  never 
infringed  but  twice,  once  by  Cardinal  Wol- 
sey,  and  the  second  time  by  Richard  Lalor; 
and  in  both  cases  conviction  ensued.  The 
preamble  of  that  Act  was  as  follows  : — 

"  It  is  laid,  and  a  oommon  clamour  is  made, 
that  the  said  Bishop  of  Rome  has  ordered  and 
proposed  to  translate  some  prelates  of  this  same 
realm,  and  some  out  of  this  realm,  and  some  from 
one  bishopric  to  another  within  the  same  realm, 
without  the  King's  assent  and  knowledge.  .  .  . 
So  the  Crown  of  England,  which  hath  been  so 
free  at  all  times  that  it  hath  been  subject  to  no 
one  on  earth,  but  immediately  subject  to  God  in 
all  things  touching  the  regality  of  the  same  Crown, 
and  to  none  other,  should  be  submitted  to  the 
Pope,  and  the  law  and  the  statutes  of  the  realm 
by  him  defeated  and  evaded  at  his  will,  in  perpe- 
tual destruction  to  the  sovereignty  of  the  King 
our  Lord,  his  Crown,  his  regality,  and  of  all  his 
realm,  which  God  defend." 

Did  the  Parliament  of  that  day  hold  their 
hands  when  they  saw  the  independence  of 
the  nation  attacked  by  a  foreign  Power  ? 
No.     The  recital  continued — 

"  And,  moreover,  the  Commons  aforesaid,  say 
that  the  said  things  so  attempted  be  clearly  against 
the  King's  Crown  and  his  regality  used  and  ap- 
proved of  in  the  time  of  all  his  progenitors  ;  where- 
fore they,  and  all  the  liege  Commons  of  this  same 
realm,  will  stand  with  our  said  Lord  the  King, 
and  the  said  Crown  and  his  regality  in  the  case 
aforesaid,  and  in  all  these  cases  attempted  against 
him,  his  Crown  and  regality  in  all  points  to  live 
and  to  die." 

Were  not  the  Commons  of  England  still 
prepared  to  stand  by  our  Lady  the  Queen 
and  Her  regality  ?  Were  they  not  prepared 
to  stand  by  the  nation  whose  rights,  free- 
dom, and  independence  were  placed  in  jeo- 
pardy, if  they  allowed  any  foreign  Power, 
of  any  sort  or  kind,  to  interfere  with  the 
laws,  religion,  or  internal  affairs  of  the 
kingdom  ? 

Mr.  KE06H  said,  that  the  hon.  and 
learned  Gentleman  the  Solicitor  General 
had  not  been  very  complimentary  to  those 
Gentlemen  who  felt  it  their  duty  to  oppose 
that  Bill.  He  said  that  they  were  perfectly 
ready  to  catch  at  any  straws  which  might 
chance  to  float,  for  the  purpose  of  imped- 
ing its  progress.  He  attempted  to  decry 
the  playful  wit  of  the  hon.  Member  for 
Finsbury — a  wit  which  had  often  delighted 
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the  House — by  saying  that  that  distin-  sistent  one  with  the  other.    He  understood 

guished    Gentleman    had   made    a    very  his  hon.  Friend  the  Member  for  Finsbury 

"amusing  speech."     But  that    attempt  (Mr.  T.  Buncombe)  to  ask  whether,  under 

the  House  was  not  disposed  to  agree  with ;  the  first  clause,  an  indictment  could   be 

and  least  of  all  did  ho  think  that  it  would  maintained  without  proving  the  Bill  ?     He 

be  disposed  to  come  to  the  conclusions  of  also  understood  the  hon.  and  learned  So- 

the  hon.  and  learned  Gentleman,  who  said  licitor  General  that  there  could.    Now  the 

that  there  had  been  no  arguments  used  in  hon.  and  learned  Attorney  General  said, 

the  course  of  the  debate  which  had  made  that  the  first  clause  had  no  operation;  that 

an  impression  upon  his  mind —  it  was  under  the  second  that  the  offence 

The  SOLICITOR  GENERAL  :    The  was  committed;  and  that  the  first  clause 

hon.   and  learned  Gentleman  never  can  had  no  operation  so  far  as  regarded  the 

quote  correctly  anything  uttered  in  this  criminal  offence.      This  was  the  way  in 

House.     J  did  not  say  no  argument  had  which  they  agreed  in  their  opinions,  and, 

made  an  impression  on  my  mind.     I  said  by  shoving  in  a  word  here  and  a  word 

that  no  arguments  had  been  urged  which  there,  they  tried  and  endeavoured  to  escape 

had  impressed  itself  on  my  mind  as  being  from  the  dilemmas  which  beset  them.  Now 

invincible.  if  the  first  clause  was  inoperative  as  re- 

Mr.  REOGH  :  The  hon.  and  learned  garded  the  criminal  offence,  did  the  Corn- 
Gentleman  said  he  (Mr.  Eeogh)  could  never  mittee  mean  to  insert  it  for  some  amusing 
quote  correctly  the  words  of  a  speaker  in  or  inoffensive  purpose  ?      The  hon.  and 
that  House,     What  a  lecture  upon  accu-  learned  Attorney  General  said,  it  was  in- 
racy  from  a  Gentleman  who  told  them  the  operative.     Did.  the  hon.  and  learned  So- 
other night,  holding  this  mangled  and  dis-  licitor  General  say  the  same  thing  ?     It 
torted  Bill  in  his  hand,  that  not  a  single  was  all  very  well  for  them,  while  they  con- 
line  of  this  Bill  had  been  altered,  that  he  fined  themselves  to  general  declamation,  or 
would  maintain  and  prove  that  not  a  single  attacks  upon  Irish  Members,  to  agree;  but 
Jine  of  it  had  been  altered  since  it  came  when  they  came  to  the  very  terms  and 
into  this  House.     [The  Solicitor  Gene-  express  words  of  a  section,  then  they  were 
HAL :    No,  no  !  ]     The  hon.   aqd  learned  essentially  different. 
Gentleman  said  -  No;''  the  Committee  was        „  gut  when  they  come  to  form  the  model, 
m  a  position  to  judge  between  them.     But        Not  one  can  fit  the  other's  noddle." 
to  return.     He  understood  the  hon.  and  j   .  .i  „^  a^^^^a  ««««  :*  tt^    u  •    *  » 

learned  Gentleman  to  say  that  he  had-  not  Jj®*  *^'"  ^'P'"^  "P""    *'  ^^'  ^Vf^l  « 

i,^««4  «-.  *    •        xi.  «     vu  CrQyernment  were  not  only  prepared  to  de- 

lieard  an  argument  smce  the  commence-       .     .i         v  *    i      *u         u        x       ^ 

ment  of  the  dUcussion  to  affect  hi»  mindj  «e«'e  them  hut  a^so  those  who  sat  on  h.s 

and  he  added  something  about  inrincible  ft  ^TitT^  f         ""'"•     ?l 

Well,  was  this  arrogant,  or  was  it  not  ?  )^  "■''l!?.*'"!,  VZ  "S-n  w  "^"'^'.^'^ 

He  heard  the  right  hon.  Baronet  the  Mem.  f'^  'T,  „    P"*  *!"*  ^'"  "^  ^"T  TI""" 

her  for  Ripon  (Sir  James  Graham)-he  YV  Y\  T\  "«""''*•*  ^^^ 

heard  the  riffht  h       Ge  tl  th    M  dechned  to  answer  that  question  ;    and 

her  for  the  UnivereUy  of"0rford  (Mr.  gS  '!^^'    Sf'T-*/^,  ^'f^  t  •'^'''r'' 

stone)  -  he  heard  L  hon.  and  learned  ^^'^'^T^^^^  d«,.red  to  obtam  the.r  votes 

impression  on  him;  and  he  adds  the  word  1  f"''^^"''^''"^- ""if        ^^'^tT'  *'"'^t'": 

"invincible."    He  (Mr.  Keogh)  did  not  tended  to  deceive  them  out  of  doors.     Let 

know  what  the  hon.  and  learned  Gentle- 
man meant  by  it,  whether  invincible  arro- 
gance or  invmcible  ignorance.  One  would 
suppose  that  the  law  officers  of  the  Crown 
would,  with  respect  to  this  Bill,  have  stood 
upon  high  ground,  and  that  it  came  out  of 
their  laboratories  in  a  perfect  state.  But 
was  not  the  whole  Bill  taken  from  his  side 
of  the  House?  There  had  not  been  a 
single  argument  put  forward  by  the  right 
hon.  and  learned  Gentleman  the  Master  of 
the  Bolls,  or  the  officers  of  the  Crown,  con- 


them  see  what  were  the  words  of  the  pre- 
amble : — 

"  Whereas  divers  of  Her  Majesty's  Roman  Ca- 
tholic subjects  have  assumed  to  themselves  tho 
titles  of  archbishop  and  bishops  of  a  pretended 
province,  and  of  pretended  sees  or  dioceses,  with- 
in the  United  Kingdom,  under  colour  of  an  alleged 
authority  given  to  them  for  that  purpose  by  a  cer- 
tain Brief,  Rescript,  or  Letter  Apostolical  from 
the  See  of  Rome,  purporting  to  have  been  given 
at  Rome  on  the  29th  of  September,  1850." 

In  this  it  was  assumed  that  the  Brief  was 
perfectly  notorious,  or,  as  the  hon.  and 
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learned  Member  for  Midhurst  (Mr.  Wal-  and  clergy  of  10,000,000  of  people  were  to 
pole)  had  said,  was,  "  in  diluted  English,  a  be  convicted  and  sentenced  to  pains  and 
matter  of  public  notoriety,"  he  having  dis-  penalties  upon  false  testimony  or  not. 
covered  by  some  extraordinary  philology  Now,  he  asked,  if  the  humblest  man  in 
that  public  clamour  was  a  pure  and  genuine  England  were  put  on  his  trial,  would 
Saxon  expression.  The  noble  Lord  at  the  he  be  convicted  upon  such  slender  testi- 
head  of  the  Government  said  the  bull  was  mony  as  that  contained  in  the  preamble  of 
perfectly  notorious.  He  assumed  that  it  this  Bill  ?  He  did  not  put  the  question 
had  been  published  in  every  paper  in  the  to  the  Irish  Solicitor  General,  because  he 
kingdom.  The  noble  Lord  had  in  this,  had  been  putting  questions  to  him  for  a 
and  ho  said  it  with  respect,  committed  a  very  long  time  without  being  able  to  obtain 
decided  blunder.  He  defied  the  production  a  reply.  He  therefore  gave  up  the  hope 
of  a  single  paper  in  which  it  had  been  pub-  in  despair  of  obtaining  official  Irish  legal 
lished.  If  it  had  obtained  public  notoriety,  information.  He  would  ask,  if  they  were 
let  them  lay  it  upon  the  table  of  the  House,  about  to  indict  a  man  for  forgery,  would 
and  they  could  then  resort  to  it  for  some  they  do  so  without  producing  the  Bill  ? 
useful  purpose.  Well,  then,  if  it  had  not  But  the  hon.  and  learned  Gentleman  the 
been  published,  and  was  not,  therefore,  a  Solicitor  General  said  they  knew  of  the 
matter  of  public  notoriety,  that  was  a  good  Rescript  as  their  ancestors  knew — by  pub- 
argument  in  favour  of  the  proposition  that  lie  clamour.  Well,  they  certainly  had 
they  could  not  deliberately  or  wisely  come  plenty  of  public  clamour.  He  took  the 
to  a  decision  upon  this  question  without  noble  Lord  at  the  head  of  the  Government 
having  a  copy  of  the  Rescript  before  them,  to  witness  that  ever  since  the  publication 
As  to  the  arguments  which  he  had  put  of  his  Papal  edict  they  had  had  clamour, 
forward  upon  former  occasions,  notwith-  and  nothing  but  clamour — clamour  out  of 
standing  the  boasting  of  the  hon.  and  the  House  then,  clamour  in  the  House 
learned  Solicitor  General,  he  had  never  now.  But  did  the  noble  Lord  think  that 
replied  to  them,  because  he  never  could;  if  his  Bill  passed — and  he  believed  it  never 
and  he  (Mr.  Keogh)  still  remained  undo-  would  pass,  at  least  in  its  present  state — 
molished.  he  would  then  have  peace  and  tranquillity 
Mk.  REYNOLDS  said,  it  appeared  that  on  the  subject?  No,  the  noble  Lord 
hon.  Members  were  very  anxious  for  their  might  depend  on  thb,  it  would  be  only 
dinners.     A  certain  English  poet  said —  then  that  his  troubles  would  begin.   [Cties 

"  And  wretches  hang,  that  jurymen  may  dine."  f/  "P'''<J«  '  "1     "  ^^^V™'  J^^^  *^°"- 

tmued,  be  must  move  that  the  Chairman 

Now,  he  did  not  say  the  hon.  Members  of  report  progress.     He  would  ask  the  most 

that  House  would  hang  the  Pope  rather  determinedsupporter  of  the  BiU  whether  he 

than  have  their  mutton  cold,  but  he  was  of  would  venture  to  swear  that  this  Rescript 

opinion  that  they  would  not  mind  taking  had  any  existence  whatever,  except  in  his 

a  short  cut,  by  passing  a  Bill  of  pains  and  own  imagination  ? 

penalties  upon  their  Roman  CathuUc  fellow-        Question  put,  *'  That  Clause  1  be  post- 
subjects,  that  they  might  dine.     The  hon.  poned.'* 

and  learned  Solicitor  General,  with  his  usual        The  Committee   divided  :  —  Ayes  49  ; 

legal  flippancy — [**  Order  !  "] — ^he  main-  Noes  221 :  Majority  172. 
tained  that  that  expression  was  perfectly  -. . 

in  order— started  up  and  told  them  that  -^"^  ^f  ^^  Ayes. 

the  speech  of  the  hon.  Member  for  Fins-  Arundel    and    Surrey,    Keating,  R. 

bury  (Mr.  T.  Buncombe)  was  exceedingly  „  ^arl  of  If^^^^^'  ]^^^^' 

««.««;««.      W««  tViof  «  /»;..  «r««  «f  r.«##;«i  Ban-on,  Sir  fl.  W.  M'Cullagh,  W.  T. 

amusing.     V^  as  that  a  fair  way  of  getting  g,^,^^^  ^  j  ^         %  H 

rid  of  the  powerful  case  the  hon.  Gentle-  Bright,  J.  Maher,  N.  V. 

man  had  made  in  favour  of  his  Motion  ?  Burke,  Sir  T.  J.  Meagher.  T. 

It  was  as  much  as  to  say,  •*  Your  argument  Corbally,  M.  E.  Mahon,  The  O'Gorman 

is  not  worth  a  fig.     You  do  not  belong  to  ^""^"T^/'  ^'  xl'^^'^^^'n^;^ 

.1     ,  ,         °T  J         V  ^   o  Fox,  R.  M.  Moore,  G.  H. 

the  long  robe,  as  I  do.     You  are  not  So-  yox[  W.  J.  Mowatt,  F. 

licitor  General,  as  I  am.     You  are  only  Gibson,  rt!  hon.  T.  M.      Murphy,  F.  S. 

Member  for  Finsbury;  and,  although  you  Goold,  W.  Nugent,  Sir  P. 

may  be  a  lawmaker,  you  are  not  an  inter-  Gj'ace*  0.  D.  J.  O'Brien,  J. 

preter  of  the  law  "    The  Co.nmittee  ought  ^^'^;-  «; (,.  o.  O'ConSku.''- 

to  consider  itself  in  the  hght  of  a  jury  em-  Uope,  A.  O'Connell,  M.  J. 

panelled   to   decide   whether   the   bishops  Howard,  Sir  R.  O'Connor,  F. 

J/r.  Keogh 


SttUiTan,  M. 
Talbot,  J.  H. 
Tenison,  £.  K. 
Urquhnrt,  D. 
Vane,  Lord  11. 
Walmsley,  Sir  J. 

TELLERS. 

Duncombo,  T. 
Keogb,  W. 
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plainly  and  distinctly  braught  umler  the 
notice  of  the  House.  It  was  not  a  task 
which  he  willingly  undertook;  it  was  not 
a  very  inviting  subject;  but  the  House 
would  feel,  now  that '  they  were  upon  the 
threshold  of  a  new  legislation,  now  that 
they  were  about  to  create  a  new  law,  it 
was  important  to  understand  clearly  how 
far  the  existing  law  went.  It  would  be 
found  that  he  agreed  as  to  the  result  in  the 
opinions  expressed  by  the  law  officers  of 
the  Crown;  but  as  he  had  arrived  at  the 
conclusion  by  means  somewhat  different 
from  what  he  had  observed  to  have  been 
previously  put  forward,  he  would  entreat 
the  particular  attention  of  the  legal  Mem- 
bers of  the  House,  that  they  might  correct 
any  unintentional  errors  into  which  he  might 
fall.  The  Acts  of  Parliament  to  which  he 
was  about  to  draw  the  attention  of  the 
Committee  were,  fortunately,  few  in  num- 
ber; they  were  the  statute  of  the  16th 
Richard  II.,  those  of  the  1st  and  13th 
of  Elizabeth,  and  the  Acts  passed  in 
1844  and  1846,  repealing  the  penalties 
of  those  statutes.  These  Acts  related 
to  two  distinct  matters,  which  it  would 
be  desirable  to  keep  separate  and  apai-t 
from  each  other  —  those  which  were 
applicable  to  the  exercise  of  jurisdiction 
on  the  part  of  the  Pope,  and  those  which 
were  applicable  to  the  introduction  of  bulls 
from  Rome  into  this  country.  The  first 
part  of  the  subject  depended  principally 
upon  the  statute  of  the  1st  Elizabeth, 
chap.  1  ;  and*  he  must  confess  he  was 
struck  with  surprise  to  find  that,  during  the 
whole  of  the  discussions  which  had  taken 
place,  the  most  important  section  of  this 
Act  of  Parliament — that  which  contained 
an  absolute  prohibition  of  such  jurisdiction 
— had  never  been  adverted  to.  The  16th 
section,  on  which  the  present  prohibition 
depended,  was  in  these  terms  : — 


O'Flaherty,  A. 
Peohell,  Sir  G.  B. 
Power,  Dr. 
Power,  N. 
Reynolds,  J. 
Roche,  E.  B. 
Roebuck,  J.  A. 
Sadleir,  J. 
Scully.  F. 
Somen,  J.  P. 

Sir  FREDERIC  THESIGER  rose 
to  propose  his  Amendment,  namely,  in- 
stead of  the  words  •*  the  said  brief,  re- 
script," in  the  first  clause,  to  insert  the 
words  *•  all  such  briefs,  rescripts.*'  There 
had  been  so  many  alterations  proposed  in 
the  words  of  the  first  clause,  that  the  effect  of 
the  Amendment  he  suggested  had  probably 
escaped  the  observation  of  hen.  Members, 
and  he  therefore  thought  it  his  duty  in 
fairness  to  them  to  call  theif  attention  to 
this  important  question.  He  had  not  so- 
licited any  support  for  his  Amendment, 
because,  after  tiie  observations  which  were 
made  on  Monday  last  on  the  part  of  the 
Government  in  explanation  of  their  inten- 
tion with  regard  to  this  Bill,  he  was  satis- 
fied that  he  ought  to  receive  no  manner  of 
opposition  from  that  quarter;  and  he  was 
content  to  leave  the  determination  of 
this  question  to  the  careful  consider- 
ation of  the  Committee,  who,  he  was  sure, 
would  weigh  it  most  deliberately.  The 
Committee  were  aware  that  the  clause 
proposed  by  the  Government,  coupled  with 
the  preamble,  formed  a'declaratory  enact- 
ment to  the  effect  that  a  certain  rescript, 
alleged  to  have  been  issued  on  the  29th 
of  September,  1850,  was  illegal  and  void; 
and  the  object  of  his  Amendment,  which 
he  would  explain  at  once,  was  this — to 
make  all  similar  rescripts  which  had  been 
issued  prior  to  the  passing  of  this  Bill,  to 
be  comprehended  and  included  within  the 
terms  of  this  declaratory  enactment.  He 
felt  satisfied  that  those  Members  who  be- 
lieved that  such  a  declaratory  Act  as  this 
was  necessary,  would  perceive  that  the  ad- 
dition which  he  proposed  was  essential  to 
the  worki.ngof  the  measure;  and  that  even 
those  who  were  against  all  legislation 
would  admit  that,  if  they  were  to  legislate 
at  all,  the  Government  measure  would  not 
be  complete  and  consistent  without  the  ad- 
ditions and  alterations  which  he  proposed 
to  make..  In  order  that  the  subject  might 
be  perfectly  intelligible  to  the  Committee, 
he  would,  in  the  first  place,  take  the  liberty 
of  explaining  what,  in  his  mind,  was  the 
existing  law  upon  the  subject,  which,  as  it 
appeared  to  him,  had  not  hitherto  been 

VOL.  CXVI..   [taird  series.] 


"  And  to  the  intent  that  usurped  and  foreign 
power  and  authority,  spiritual  and  temporal,  may 
for  ever  bo  clearly  extinguished,  and  never  be 
used  or  obeyed  within  this  realm,  or  any  other 
of  Your  Majesty's  dominions  or  countries,  be  it 
enacted,  that  no  foreign  prince,  person,  prelate. 
State,  or  potentate,  spiritual  or  temporal,  shall 
use  or  enjoy  any  manner  of  power,  jurisdiction, 
Ac,  pre-eminence  or  privilege,  spiritual  or  eccle- 
siastical, within  this  realm  or  any  other  Your 
Majesty's  dominions,  but  from  henceforth  the 
same  shall  be  clearly  abolished  out  of  this  realm." 

Now,  there  could  be  no  doubt  that  on  this 
prohibitory  clause,  if  a  person  attempted  to 
maintain  or  support  the  jurisdiction  or  au- 
thority of  a  foreign  prince,  he  would  be 
liable  to  be  indicted  for  a  mbdemeanour,  and 
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to  be  punished  with  fine  and  impriBonment. 
But  the  Legislature  had  gone  further,  and 
provided  a  specific  punishment  for  the  of- 
fence. The  27th  to  the  30th  clauses  con- 
tained no  prohibition  of  the  offence;  but 
they  contained  provisions  with  regard  to 
the  punishment  in  case  the  offence  should 
be  committed.     They  stated — 

"  And  for  tho  more  sure  observation  of  this  Act 
and  the  utter  extinguishment  of  all  foreign  and 
usurped  power  and  authority,  be  it  enacted  that  if 
any  person  dwelling  within  the  realm  shall,  by 
writing,  printing,  Ac.,  express  words,  deed,  or 
act,  directly  affirm,  maintain,  or  defend  the  au- 
thority, power,  or  jurisdiction  of  any  foreign 
prince,  prelate,  dto.,  heretofore  claimed,  used,  and 
usurped  within  this  realm,  or  shall  advisedly  and 
directly  put  in  use  or  execute  anything  for  the  ad- 
vancement or  maintenance  of  any  such  pretended 
or  usurped  jurisdiction,  power,  pre-eminence,  and 
authority,  shall  for  the  first  offence  forfeit  and 
lose  all  his  goods  and  chattels,  real  and  personal 
— for  the  second  offence  shall  incur  all  the  penal- 
ties of  a  praemunire ;  and  for  the  third  offence 
shall  suffer  death  and  all  other  the  penalties  at- 
tached to  high  treason." 

Now,  tho  Act  of  the  7th  and  8th  Vict., 
cap.  102,  passed  in  1844,  repealed  tho 
second  and  third  offences,  and  their  pun- 
ishments along  with  them,  but  left  the  fir^t 
offence  as  it  was  described  in  the  27th  sec- 
tion, and  the  punishment  connected  with 
it.    But  in  the  year  1846,  the  Act  9th  and 
10th  Victoria,  cap.  59,  was  passed,  which 
repealed  so  much  of  the  1st  of  Elizabeth, 
chap.  1,  and  the  corresponding  Irish  Acts, 
as  made  it  punishable  to  defend  or  maintain 
the  authority  of  a  foreign  prince  or  pre- 
late.    By  the  operation  of  those  Acts  of 
Parliament,  the  punishment  having  been 
taken  away  from  those  prohibitory  sections, 
the  whole  effect  of  them  was  entirely  gone, 
and  it  stood  to  reason  that  that  must  be 
the  case  ;    because,  if  a  certain  punish- 
ment was  attached  as  the  consequence  of 
doing  a  certain  act,  and  the  punishment 
were  taken  away,  nothing  remained  upon 
which  the  provision  could  operate.    But  the 
Act  of  Victoria  went  on  to  state  that  nothing 
therein  contained  should  render  it  lawful 
to  maintain  or  defend  the  jurisdiction  of  a 
foreign  prince  or  prelate;  nor  should  the 
Act  be  construed  to  extend  farther  than  to 
the  repeal  of  those  particular   penalties; 
but  in  all  other  respects  the  Act  was  to 
remain  the  same.     It  was  clear,  therefore, 
that  the  16th  section,  which  contained  a 
prohibition  of  the  jurisdiction,  still  remain- 
ed untouched;  and  if  anybody  attempted 
to  maintain  the  usurped  jurisdiction  of  a 
foreign   prince   or   prelate,   he  would   be 
liable  to  be  indicted  for  a  misdemeanour, 
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and  punished  accordingly.     So  much  with 

regard  to  the  exercise  of  jurisdiction  ia 

this  country  by  a  foreign  prince.      He 

would  now  turn  to  the  other  branch  of  the 

subject,  that  relating  to  the  introduction  of 

bulls.     That  depended  entirely  upon  the 

16th  of  Richard  II. — the  statute  of  proTi- 

sion  and  prcemunire  —  by  which,   after 

the  noble  preamble  that  had  been  read  hj 

his  hon.  and  learned*  Friend  the  Member 

for  Midhurst,  it  was  enacted — 

**  That  if  any  do  purchase  or  pursue,  or  cauM 
to  be  purchased  or  pursued  in  the  Court  of  Rome 
any  bulls,  instruments,  or  any  such  thing  what- 
ever which  toucheth  our  Lord  tho  King,  his 
Crown,  and  his  Regality,  or  his  realm,  and  they 
which  bring  the  same  within  the  realm,  or  receive 
them,  or  make  thereof  notification,  or  any  ottier 
execution  whatever,  within  the  same  realm,  or 
without,  that  they,  their  notaries,  procurators, 
maintainers,  abettors,  factors,  and  counsellors 
shall  be  put  out  of  the  King's  protection,  shall 
forfeit  their  lands  and  goods,  shall  be  attaohed  by 
their  bodies,  and  process  shall  be  made  against 
them  by  prasmunire  facias." 

The  13th  of  Elizabeth,  c.  2,  contained  a 
provision,  that  if  any  person  obtained  from 
the  Court  of  Rome  any  bull,  writing*  or 
instrument,  and  published  the  same  with- 
in this  realm,  such  acts  should  be  held 
to  be  high  treason.  The  Act  of  Victoria, 
passed  in  1846,  repealed  so  much  of  the 
13th  of  Elizabeth  as  imposed  the  penalty; 
and  as  this  Act  of  Elizabeth,  like  the 
others  to  which  he  formerly  adverted,  did 
not  prohibit  the  offence,  but  contained,  a 
provisional  penalty  in  case  of  the  offence 
being  committed,  it  followed  that,  if  the 
punishment  were  repealed,  the  whole  effect 
of  the  provision  ceased.  But  the  Act  of  Vic- 
toria went  on  to  say,  that  nothing  therein 
contained  should  render  the  introduction 
or  the  reception  of  such  bulls  lawful;  and 
that  in  all  other  respects,  except  as  regard- 
ed the  punishment,  th^  Act  of  Elizabeth 
was  to  remain  the  same  as  if  the  Act  of 
1846  had  not  passed..  Now  that  remitted 
them  back,  as  he  might  say,  to  the 
statute  of  Richard  11. ,  which  was  now  the 
existing  and  binding  law  upon  the  subject. 
Hon.  Members  were  aware  that  the  statute 
of  Richard  11.  was  introduced  into  Ireland 
in  the  reign  of  Henry  VII.,  along  with 
other  English  Acts,  by  the  law  com- 
monly known  as  Poynings*  Law ;  and 
there  could  be  no  doubt  of  that  fact,  be- 
cause of  the  wcU-kuown  case  of  Lalor, 
who  was  convicted  under  it  in  the  reign 
of  James  I. — {UowelVs  State  Trials,  ii.) 
Lalor  was  indicted  in  Ireland  under  that 
Act,  for  having  assumed  the  title  of  Vicar 
General  under  the  authority  of  the  Pope, 
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and  therefore  it  was  clear  that  that  law 
was  actually  existing,  which  in  itself  would 
be  sufficient  to  punish  the  act  of  intro- 
ducing into  this  country  or  into  Ireland 
any  bull,  brief,  or  rescript  like  that  which 
was  now  the  subject  of  their  considera- 
tion. It  might  be  said,  then,  if  there  was 
a  law  already  on  the  subject,  where  was 
the  necessity  for  a  new  law^?  To  that  he 
thought  the  noble  Lord  at  the  head  of  the 
Goyernment  had  given  a  most  satisfactory 
answer.  He  stated  that,  in  the  opinion  of 
the  law  officers  of  the  Crown,  the  law  had 
been  infringed  by  the  introduction  of  this 
brief;  but  he  stated  at  the  same  time  that 
in  consequence  of  the  law  having  slumber- 
ed on  the  Statute-book  for  such  a  long  pe- 
riod, it  was  considered  by  the  law  advisers 
of  the  Crown,  that  in  all  probability,  if 
*  they  brought  an  action  on  the  present 
aggression,  it  might  savour  of  hardship; 
and  this  feeling  might  cause  a  prosecu- 
tion under  the  old  statute  of  Richard  II. 
to  fail.  Now,  he  agreed  with  the  law  ad- 
visers of  the  Crown,  that  if  there  was  any 
one  thing  more  undesirable  than  the  re- 
vival of  an  antiquated  and  obsolete  sta- 
tute, it  was  the  institution  of  any  prosecu- 
tion which  might  prove  unsuccessful.  But 
it  was  also  clear  that  it  would  not  do  to 
leave  the  law  in  its  present  unsatisfactory 
state — to  say  that  there  was  a  law  on  the 
Statute-book  which  was  applicable  to  a 
particular  occasion,  but  that  from  circum- 
stances it,  was  necessarily  inoperative;  and 
therefore  it  became  absolutely  essential  in 
some  way  or  another  to  revive  the  .Act  of 
Parliament,  to  make  it  applicable  to  the 
present  day,  and  to  show  that  there  was 
no  intention  on  the  part  of  the  Legislature 
that  the  law  should  continue  a  dead  letter. 
When  the  noble  Lord  originally  introduced 
his  Bill,  there  was  no  clause  which  applied 
to  this  particular  point;  and  it  was  sug- 
gested to  the  noble  Lord  that  he  would 
leave  the  law  in  a  very  unsatisfactory 
state,  because  his  forbearing  to  prosecute 
was  an  indication  of  the  inapplicability  of 
the  law  to  the  present  occasion;  and  by 
not  stating  in  the  Bill  anything  upon  the 
subject  of  the  law,  they  not  only  left  it  in 
its  former  state  of  obsoleteness,  but  de- 
stroyed any  little  efficacy  it  might  at  pre- 
sent have  by  remaining  upon  the  Statute- 
book.  The  noble  Lord  yielded  to  this 
argument,  and  he  took  from  the  hon. 
and  learned  Member  for  Midhurst  a  por- 
tion of  the  Amendments  which  he  pro- 
posed to  introduce,  and  brought  them  for- 
ward in  ft  declaratory  enactment,  which 


now  constituted  the  first  clause  of  the  Bill. 
But  the  noble  Lord,  having  selected  only  a 
portion  of  the  Amendments  of  the  hon. 
and  learned  Member  for  Midhurst,  had 
immediately  placed  himself  in  a  position  of 
inconsistency,  and.  In  his  opinion,  made 
the  law  which  he  proposed  to  introduce  in- 
consistent, incomplete,  and  imperfect.  This 
objection  was  immediately  pounced  upon — 
if  he  might  use  the  expression — by  the 
acute  and  intelligent  mind  of  his  right 
hon.  Friend  the  Member  for  the  Uni- 
versity of  Oxford;  and  the  other  night 
he  pointed  this  out  in  very  striking  lan- 
guage. He  said  that  the  hon.  Member  for 
Midhurst,  besides  proposing  the  Amend- 
ment, had  also  proposed  the  means  of  mak- 
ing it  effectual,  and  not  satisfied  with  im- 
posing penalties  on  British  subjects  who 
might  feel  called  upon  to  act  under  the  re- 
scripts of  the  Pope  from  a  conscientious  ob- 
ligation, he  struck  at  the  Papal  brief  itself, 
and  went  on  to  declare  it  and  all  similar 
briefs  illegal.  Now  the  dilemma  which  the 
Government  was  placed  in  was  this — that 
there  was  another  rescript  of  posterior  date 
to  that  which  created  the  English  hierarchy^ 
which  abolished  the  jurisdiction  of  the  Ro- 
man Catholic  Bishop  of  Cloyne  over  the 
Roman  Catholic  see  of  Ross,  which  latter 
was  created  into  a  new  diocese.  The  en- 
acting power  in  both  cases  was  the  same — 
the  nature  of  the  rescripts  was  identical; 
and,  therefore,  the  hon.  Member  said  he 
wished  to  knw  if  this  Bill  would  touch  the 
rescript  in  Ireland  as  well  as  the  rescript  in 
England?  On  which  the  Solicitor  General 
immediately  replied,  "  Was  there  ever  such 
a  mistake  ?  When  it  was  declared,  not  en- 
acted, that  in  the  eyes  of  the  highest  au- 
thority in  the  land  a  given  bull  was  illegal 
and  void,  the  right  hon.  Gentleman  came 
forward  and  said,  'Here  is  a  bull  of  the  same 
nature,  which  has  been  issued  in  another 
country,  which  bull  remains  intact  and 
valid,  after  the  bull  which  is  identical  with 
it  has  been  declared  to  be  illegal  and  void.' 
He  (the  Solicitor  General)  did  not  appre- 
hend that  any  gentleman  of  the  legal  pro- 
fession could  have  fallen  into  such  a  mis- 
take." Now  the  Committee  would  ob- 
serve that  if  any  proeeedings  were  to  take 
place  in  Ireland  with  respect  to  the  rescript 
appointing  the  Bishop  of  Ross,  it  would  be 
a  proceeding  not  under  this  Bill,  but  under 
the  Act  16  Richard  II.;  and  there  could 
be  no  doubt  that  the  Judges  would,  as  the 
Solicitor  General  suggested,  declare  the 
law  to  be  such  as  the  Legislature  declared 
it  to  be  in  thiB  Bill.    But  if  they  could  be 
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embarrassed  and  perplexed  in  their  deci- 
sion, it  would  be  bj  the  partial  and  re- 
stricted declaratory  enactment  of  the  noble 
Lord,  because  it  might  well  be  argued  by 
a  counsel  employed  for  the  defence  of  the 
parties,  that  the  Legisl&ture,  having  before 
them  the  fact  of  the  rescript  appointing 
the  Bishop  of  Ross  in  Ireland,^  had  not 
noticed  that  particular  rescript  at  the 
yery  time  that  they  were  condemning  a  si- 
milar rescript  in  England;  and  though  it 
might  be  perfectly  true,  that  the  Judges 
would  ultimately  come  to  a  right  deci- 
sion, and  that  the  law  would  be  declared 
according  to  the  statute  of  Richard  II., 
jet  they  might  be  embarrassed,  and  feel 
a  difficulty  in  the  course  of  the  discussion, 
by  reason  of  the  limited  character  of  this 
particular  enactment,  which  was  confined 
to  the  particular  rescript  only.  Therefore 
it  appeared  to  him  that,  although  his  hon. 
and  learned  Friend  (the  Solicitor  General) 
was  perfectly  right  in  saying  the  Judges 
would  find  no  difficulty  in  declaring  the  law 
on  the  subject,  he  was  not  so  right  in  say- 
ing that  by  reason  of  this  declaratory  en- 
actment they  would  be  guided  to  a  right 
decision.  The  learned  Solicitor  General 
had  expressed  the  intention  of  the  Govern- 
ment. It  was  their  intention  that  this  de- 
claratory enactment,  as  it  stood  at  present, 
should  have  an  efficacy  in  any  decision 
which  might  be  required  from  the  Judges  in 
Ireland  with  respect  to  the  rescript  appoint- 
ing the  Bishop  of  Ross — it  was  the  inten- 
tion of  the  Government  to  denounce  that 
•  rescript;  and  his  hon.  and  learned  Friend 
said  that  would  be  the  effect  of  this  decla- 
ratory enactment.  His  ( Sir  F.  Thesiger's) 
answer  to  that  was,  "  If  that  be  your  in- 
tention, why  not  express  it  on  the  face  of 
your  Bill  fairly,  openly,  and  directly? 
Why  leave  the  matter  in  any  doubt  ?  If 
your  intention  be  clear  and  unquestionable, 
do  not  adopt  any  legislation  which  leaves 
it  open  to  difficulty  ?  If  such  be  the  object, 
let  the  object  be  carried  out  by  express 
words. '  *  The  noble  Lord  had  told  the  House 
over  and  over  again  that  he  meant  the  Bill 
should  apply  to  Ireland,  and  that  there 
should  be  uniformity  of  law  in  this  parti- 
cular in  the  two  countries.  He  had  no 
doubt  the  noble  Lord  had  come  to  a  right 
decision  upon  that  subject.  He  was  per- 
fectly satisfied,  if  they  left  the  law  appli- 
cable only  to  England,  the  effect  would  be 
to  deliver  over  the  other  part  of  the  king- 
dom to  the  uninterrupted  and  uncontrolled 
authority  and  jurisdiction  of  the  Pope. 
He    was    perfectly     satisfied    that    the 
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noble  Lord  meant  sincerely  what  he  ex- 
pressed, and  did  not  mean,  for  one  mo- 
ment, as  the  hon.  and  learned  Member  for 
Athlone  had  suggested,  to  obtain  sup- 
port for  his  Bill  by  false  pretences — 
and  not  fully  to  carry  out  his  object, 
and  to  render  his  law  operative  in  Ire- 
land. Therefore  it  was  that  he  felt  per- 
suaded— such  being  the  object  of  the  noble 
Lord,  and  such  being  the  intention  of  the 
Government,  as  manifested  by  the  expres- 
sions of  the  learned  Solicitor  General — it 
was  quite  impossible,  if  they  were  consist- 
ent, that  they  could  oppose  the  introduc- 
tion of  words  into  this  clause,  to  give  that 
effect  to  it,  coupled  with  the  preamble — 
which  it  was  intended  also  to  alter — which 
had  been  expressly  declared  to  be  their  in- 
tion  and  object.  And  he  (Sir  F.  Thesiger) 
apprehended  that  the  noble  Lord  would 
find  himself  in  considerable  difficulty  and 
embarrassment,  if  he  pursued  a  different 
course;  because  it  was  now  matter  of  noto- 
riety, that  after  this  rescript  had  been  is- 
sued and  had  been  received  in  England, 
and  when  the  strongest  excitement  pre- 
vailed in  the  country,  and  feelings  of  indig- 
nation at  the  aggression  had  extended  from 
one  end  of  the  land  to  the  other,  a  new 
rescript  was  issued  by  the  Pope,  as  if  in 
defiance  of  that  feeling  so  generally  ex- 
pressed, by  which  the  bishopric  of  Ross 
was  created.  He  would  call  the  attention 
of  the  Committee  to  the  views  taken  of  this 
Act  by  the  newspaper,  said  to  be  the 
organ  of  the  Jesuits  in  Paris — U  Vhivers 
— in  w)iich  this  striking  and  remarkable 
passage  occuiTed : — 

"  Protestant  England  refuses  the  right  of  the 
Sovereign  Pontiff  to  erect  episcopal  sees  and  to 
name  bishops  for  the  direction  of  the  British  em- 
pire. Is  it  aware  how  the  Holy  See  replies  to  the 
denials  of  heresy,  to  the  clamour  and  threats  of 
English  Protestantism?  Precisely  by  using  the 
right  and  exercising  the  authority  which  has  been 
denied  to  Her.  Here  is  a  new  subject  of  irrita- 
tion for  Anglicanism.  The  Pope  is  about  to  erect 
a  new  espiscopal  see.  The  diocese  of  Cloyne  and 
Ross  has  been  divided,  and  Pius  IX.  names  a  new 
bishop  for  the  new  diocese.  We  give  Lord  John 
Russell  this  information  respecting  the  erection 
of  a  new  Irish  diocese.  This  will  b^  another  diffi- 
culty with  which  ho  will  have  to  contend  when  he 
undertakes  to  make  the  sees  of  those  bishops  whom 
Pius  IX.  has  created  in  tho  English  territory 
submissive  to  the  sceptre  of  the  British  Mon- 
arch." 

Was  not  this  throwing  down  the  gauntlet 
of  defiance  to  the  nohle  Lord  ?  It  was  sug- 
gested that  the  nohle  Lord's  difficulties 
would  be  increased  by  this  additional  usur- 
pation of  the  Pope.  They  might  be  in- 
creased; but  the  noble  Lord  had,  he  was 
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perfectly  satisfied,  a  spirit  which  would 
Burmount  those  difficulties.  He  was  con- 
vinced that  the  noble  Lord  was  sincere 
in  his  intention  to  suppress  the  present 
and  all  future  aggressions;  that  be  meant 
bis  measure  to  be  a  perfect  and  complete 
one,  and  to  extend  to  every  part  of  the 
United  Kingdom;  and,  believing  this,  he 
(Sir  F.  Thesiger)  had  no  hesitation  in 
thinking  that  the  noble  Lord  would  find 
it  was  absolutely  necessary  to  introduce 
into  the  clause,  which  he  had  taken  from 
the  Amendments  of  the  hon.  and  learned 
Member  for  Midhurst,  those  additions  and 
alterations  which  be  (Sir  F.  Thesiger) 
proposed  to  introduce,  which  could  alone 
carry  out  the  expressed  views  of  the  noble 
Lord,  and  make  this  Bill  consistent,  com- 
plete, and  efficacious.  He  would,  then, 
without  further  trespassing  on  the  time  of 
the  Committee,  move  his  Amendment. 

The  SOLICITOR  GENERAL  thought 
his  hon.  and  learned  Friend  (Sir  F.  Thesi- 
ger) had  somewhat  misconceived  the  whole 
scope  and  tendency  of  this  clause,  and  the 
objects  for  which  it  was  introduced.  He 
stated  that  the  noble  Lord  (Lord  John 
Russell)  had  said  that  the  original  Act  of 
Richard  II.  was  so  obsolete — so  long  a 
period  had  elapsed  since  it  had  been  acted 
upon — that  the  Government  thought  it 
wrong  to  revive  and  again  call  into  action 
an  Act  so  long  in  disuse.  That  certainly 
was  one  of  the  grounds  stated  by  the  noble 
Lord  for  abstaining  from  a  prosecution  un- 
der that  statute  ;  but  that  was  not  the  only 
reason.  The  noble  Lord  also  stated  that 
the  penalties  of  that  Act  were  of  a  char- 
acter nnd  description  which  it  was  not  at 
all  desirable  should  be  revived,  namely,  the 
penalties  attached  to  a  prcemunire ;  and 
no  one  could  know  better  than  his  hon. 
and  learned  Friend  (Sir  F.  Thesiger)  who 
had  had  so  much  experience  in  the  subject 
of  prosecutions,  that  whilst  it  was  most 
unwise  to  go  upon  a  very  old  statute, 
which  might  be  represented  by  those  who 
had  care  of  the  defence  as  obsolete,  it  was 
still  more  unwise  to  go  upon  a  statute  the 
penalties  of  which  would  be  thought  unrea- 
sonably severe.  The  statute  of  Richard 
II.  remained  on  the  Statute-book,  and 
there  was  no  necessity  for  re-enacting  or 
re-declaring  that  statute.  That  was  not 
the  object  of  the  declaration  being  insert- 
ed; that  was  not  the  object  of  the  reciting, 
as  the  Bill  did  before  the  declaratory  clause 
was  introduced,  that  all  attempts  to  estab- 
lish bishoprics  under  pretence  of  authority 
of  the  See  of  Rome,  were  null  and  void. 


The  object  was  to  make  a  public  and  so- 
lemn declaration  of  the  State,  with  respect 
to  an  act  of  violence  and  aggression  on  the 
part  of  a  foreign  potentate,  under  which 
I  certain  of  the  subjects  of  this  realm  had  pre- 
sumed to  assert  titles  and  authority,  in  other 
words,  to  prevent  the  reviving  old  and  anti- 
quated pretensions  to  spiritual  authority, 
which  the  Parliament  of  England  ought  to 
arrest  on  its  first  reappearance,  by  recalling 
to  attention,  and  reminding  the  nation  of 
the  illegality  of  all  attempts  of  that  descrip- 
tion.    The  Government  proposed  to  do  so 
merely  by  a  recital,    which  appeared  in 
their  measure  as  it  originally  stood  ;  and 
the  recital  was,  that  every  attempt  to  es- 
tablish, under  colour  of  authority  from  the 
See  of  Rome,  or  otherwise,  such  pretended 
sees,  provinces,   or  dioceses,    was  illegal 
and  void.     It  was  not  thought  necessary 
that  there  should  be  any  enactment  what- 
ever.    But  the  hon.  and  learned  Member 
for  Midhurst  (Mr.  Walpole)  thought  there 
was  something  much    more    solemn    and 
authoritative  in  a  public  declaration — he 
preferred  the  mode  of  declaration  to  the 
mode  of  recital.     He  (the   Solicitor  Gen- 
eral) was  sure  his  hon.  and  learned  Friend 
(Sir  F.  Thesiger)  would  recollect  that,  in 
first  answering  the  observation  of  the  hon. 
Member  for  the  University  of  Oxford  (Mr. 
Gladstone),  he  (the  Solioitor.General)  said 
the  recital  would  have  all  the  force,  all  the 
validity,    all  the  effect,  of  a  declaratory 
clause.     He  conceived  a  declaratory  clause 
would  go  no  further  than  a  recital;  it  sim- 
ply told  them  ''•  what  is  void  is  void  ;"  but 
not  only  his  right  hon.  Friend  (Mr.  Gladstone) 
but  other  parties — parties  whose  opinions 
were  entitled  to  consideration — :and  he  men- 
tioned one  right  hon.  Gentleman  who  had 
filled  a  high  judicial  position  (Sir  E.  Sug- 
den) — thought  they  ought  to  have  a  decla- 
ratory enactment  (to  use  the  right  hon. 
Gentleman's  own  words)  **  tearing  the  bull 
to  pieces."     And  he  (the  Solicitor  Gene- 
ral) continued  then  to  say,  that  it  was  with 
that  view,  conceiving  that  no  legal  enact- 
ment was  necessary — because  the  law  was 
clear,  and  no  one  would  dispute  that  the 
act  was  illegal  and  void,   but  looking  to 
those  views  and  feelings — the  Government 
saw  no  reason  why  that  course  should  not 
be  adopted,  which  had  been  adopted  in 
previous  instances,  althongh  the  law  was 
indisputable.     The  recital  could  have  no 
effect,  and  was  not  intended  to  have  any 
effect,  but  simply  to  remind  them  that  the 
law  was  clear  and  plain.     No  one  doubted 
that  the  law  was  clear,  and  the  attempt  to 


1355         Ecelesia$tical  Titles         {COMMONS}  Assumptum BiU. 


1356 


take  titles  under  the  See  of  Rome  was  il- 
legal. Tlie  whole  function  of  the  declara- 
tory clause  was  simply  to  make  a  public 
declaration,  a  solemn  act  of  the  Legisla- 
ture, against  a  very  unusual  and  a  very 
unprovoked  attack  on  the  part  of  a  foreign 
Potentate,  and  an  attempt  to  revive  old 
and  obsolete  authorities.  The  Government 
were  doing  that  which  the  circumstances 
of  the  case  required  them  to  do,  by  fasten- 
ing on  a  particular  offence,  and  declaring 
the  particular  bull  which  had  created  that 
offence  to  be  illegal  and  void.  He  said 
then,  and  he  said  now,  that  that  was  by 
far  a  more  dignified  course,  than  hunting 
every  bull,  every  rescript,  which  the  Pope 
might  think  proper  to  issue.  The  great 
offence  had  been  that  bull,  which  annulled 
the  whole  sees  of  England — Canterbury, 
York,  London,  &c. — and  established  over 
this  realm  a  wholly  new  hierarchy.  That 
was  the  instrument  which  had  created  the 
feeling  of  indignation  in  this  country,  and 
which  required  to  be  solemnly  dealt  with  ; 
and  he  confessed  it  seemed  to  him  an  in- 
describable bathos  to  come  down  from  that 
instrument  to  what  had  since  been  done  by 
the  Bishop  of  Rome,  in  respect  of  the  See 
of  Ross,  which,  following  the  general 
law,  was  void,  and  required  no  solemn  de- 
claration or  enactment.  The  act  of  the 
Pope  with  reference  to  the  bishopric  of 
Ross,  stood  upon  an  entirely  different 
footing.  'It  fell  under  the  Act  of  1829, 
being  an  existing  see  of  the  United  Church 
of  England  and  Ireland.  The  Act  of  1829 
dealt  with  that  assumption,  and,  therefore, 
the  insertion  of  the  words  proposed,  so  far 
from  strengthening  that  they  were  about 
to  do — by  a  declaratory  enactment  against 
the  audacious  bull  with  which  they  were 
dealing — would  be  only  throwing  it  into 
the  general  mass  of  all  other  bulls,  re- 
scripts, or  documents,  which  the  Pope 
might  issue.  There  was  a  plain  and  dis- 
tinct outrage  to  deal  with.  They  made 
that  the  foundation  of  their  declaration, 
and  that  declaration  was  to  be  taken  as 
recognising  every  other  bull  in  the  same 
way.  The  hon.  and  learned  Gentleman 
said  he  wished  to  test  the  intentions  of  the 
Government ;  but  every  lawyer  must  know 
that  the  declaratory  clause  imposed  no  new 
penalties.  The  prohibition  did  not  rest 
on  that  clause  at  all  ;  and  the  second 
clause  would  teach  every  person  that  the 
attempt  to  assume  any  title,  whether  by 
the  authority  of  the  See  of  Rome  or  other- 
wise, was  illegal.  The  declaratory  clause 
was  introduced  solely  with   the   view   of 
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making  a  national  declaration  or  protest, 
and  the  addition  of  the  proposed  Amend* 
ment  would  be  a  mere  insertion  of  Yain 
words,  which,  instead  of  strengthening, 
would  materially  weaken  the  effect  of  that 
protest. 

The  Earl  of  ARUNDEL  and  SURREY 
must  remind  the  Committee  that  the  tenour 
of  recent  legislation  had  Tory  much  altered 
the  position  of  bulls  from  Rome.  Bj  the 
3Ist  of  George  III.  the  right  of  English 
Catholics  to  acknowledge  the  spiritual  su- 
premacy of  the  Pope  was  admitted;  and 
the  following  letter  was  about  that  time  ad- 
dressed by  Burke  to  Mr.  William  Smith : — 

"  But  the  business  of  the  Pope  (that  mixed  per- 
son of  politics  and  religion)  has  long  since  oeaacMl 
to  be  a  bugbear ;  for  some  time  past  he  has  oeaaed 
to  be  even  a  colourable  pretext.  This  was  well 
known,  when  the  Catholics  of  these  kingdoms, 
for  their  amusement,  were  obliged  on  oath  to  dis- 
claim him  in  his  political  capacity,  whioh  implied 
an  allowance  for  them  to  recognise  him  in  some 
sort  of  ecclesiastical  superioritj.  It  was  a  com- 
promise of  the  old  dispute.'* 

In  1846,  Lord  Lyndhurst  brought  in  a 
Bill,  in  the  House  of  Lords,  for  the  total 
repeal  of  the  13th  Elizabeth.  That  Bill 
passed  the  second  reading  in  the  Comnait- 
tee,  but  was  arrested  in  its  progress  1[>y  a 
change  in  the  Administration.  Upon  the 
Whigs  succeeding  to  office.  Lord  Lynd- 
hurst drew 

— "  their  Lordships'  attention  to  a  Bill  which  had 
been  for  some  time  before  their  Lordships'  Uoase 
— ho  meant  the  Religious  Disabilities  Bill.  That 
Bill  had  passed  through  Committee  on  the  under- 
standing that  a  communication  should  take  place 
on  the  subject  between  himself  and  a  right  rer. 
Prelate  (the  Bishop  of  Exeter),  and  it  was  now 
waiting  to  be  recommitted,  with  a  view  of  con- 
sidering some  Amendments  that  were  intended  to 
be  proposed.  He  had  since  had  an  opportunity  of 
meeting  the  right  rev.  Prelate,  and  had  agi^ded 
with  him  as  to  some  Amendments.  He  wished 
at  present  that  their  Lordships  would  consent  to 
go  into  Comxmiiee  pro  form/i,  for  the  purpose  of 
haying  the  Amendments  printed,  with  one  or  two 
others  which  he  intended  to  propose.  He  under- 
stood that  Her  Majesty's  Government  were  dis- 
posed to  make  this  a  Government  question,  to  be 
i)rought  forward  as  a  Government  Bill.  He  was 
willing  to  accede  to  that  proposal  on  the  distinct 
understanding  that  they  would  proceed  with  the 
measure  without  any  avoidable  delay." — [3  Han' 
tardy  Ixxxvii.  1378-9.] 

The  Marquess  of  Lansdo^'nc  (who  could 

not  have  been  at  all  aware  of  the  clauses 

proposed  to  ho  introduced  by  the  Bishop  of 

Exeter)  said 

— "  be  was  exceedingly  glad  that  the  noble  and 
learned  Lord  was  willing  to  go  on  with  the  mea- 
sure. He  could  not  have  the  least  hesitation  in 
assuring  the  noble  and  learned  I^rd,  on  the  part 
of  the  (rovemment  with  which  he  had  the  honour 


'  The  Bill  subsequently  passed  in  a  modified 
form,  removing  all  the  penalties,  but  not 
stating  that  Bulls  were  henceforth  lawful. 
As  he  (the  Earl  of  Arundel  and  Surrey) 
should  have  an  opportunity  of  again  ad- 
dressing the  Committee,  he  refrained  from 
further  observations  at  present. 

Mr.  DISRAELI:  Sir,  the  difficulty 
which  is  now  felt  appears  to  me  to  arise  in 
consequence  of  the  Government  having 
accepted  the  first  clause  proposed  by  my 
hon.  and  learned  Friend  the  Member  for 
Midhurst  (Mr.  Walpole),  without  adopting 
at  the  same  time  the  preamble  which  he 
proposed,  because  if  the  preamble  of  my 
hon.  and  learned  Friend  had  been  adopted 
by  the  Committee,  I  do  not  think  there 
would  be  any  necessity  for  the  Amend- 
ment proposed  by  my  hon.  and  learned 
Friend  the  Member  for  Abingdon  (Sir 
Frederic  Thesiger);  and  as  I  do  not  de- 
spair of  the  Committee  adopting,  on  the 
proper  occasion,  the  amended  preamble  pro- 

Sosed  by  my  hon.  and  learned  Friend  the 
[ember  for  Midhurst,  I  trust  my  hon.  ahd 
learned  Friend  will  pause  before  he  divides 
the  Committee  on  an  Amendment  which 
will  be  perfectly  unnecessary  if  the  general 
scope  of  the  Amendments  of  my  hon.  and 
learned  Friend  the  Member  for  Midhurst 
is  adopted.  The  objection  to  this  first 
clause  would  be  entirely  removed  if  it  were 
preceded  by  the  preamble  of  my  hon.  and 
learned  Friend  the  Member  for  Midhurst. 
Why  I  am  in  favour  of  the  first  clause 
as  it  present  stands  is  this — that  what  I 
desire  principally  to  see  in  this  Bill  is,  that 
it  shall  be  a  retaliatory  Act,  and,  therefore, 
that  it  should  have  on  its  face  a  declara- 
tion that  it  has  been  occasioned  by  the  ag- 
gressive conduct  of  a  foreign  Power.  That 
effect  would  be  materially  diminished  if 
the  Amendment  of  my  hon.  and  learned 
Friend  the  Member  for  Abingdon  were  car- 
ried. The  objection  that  the  case  of  Ire- 
land would  not  be  included  in  the  first 
clause  as  it  now  stands,  is  also  met  by  the 
consideration  that  the  Amendment  pro- 
posed by  my  hon.  and  learned  Friend  the 
Member  for  Midhurst,  in  the  second  clause, 
namely,  the  insertion  of  the  words  "  the 
United  Kingdom,''  would  include  the  case 
of  Ireland.  This  first  clause  is,  to  a  cer- 
tain degree,  inconsistent  and  incongruous; 
but  as  I  take  that  clause  only  as  a  part  of 
the  dtoign  of  my  hon.  and  learned  Friend 
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to  be  connected,  that  they  would  consider  this   the   Member  for  Midhurst,  which,  as   a 
Bill  as  a  Government  measure,  so  fiir  as  giving  it    ^hole,  appears  to  be  consistent  and  con- 

t^.^SLZ^^'L^'Tm^  ^  "'  '""^  gruouB.  I  a«  dUbclined  to  adopt  the  .ug- 

gestion  of  my  hon.  and  learned  r  nend  the 
Member  for  Abingdon,  though  I  admit  that, 
per  se,  it  is  an  extremely  sensible  sugges- 
tion. But,  considering  the  circumstances 
under  which  we  are  called  upon  to  disapprove 
of  this  matter,  I  am  not  inclined  to  disturb 
the  language  of  the  clause,  trusting  that 
it  will  be  preceded  by  a  preamble  and  fol- 
lowed by  a  clause  which  will  supply  all  the 
deficiences  pointed  out  by  my  hon.  and 
learned  Friend  the  Member  for  Abingdon. 
It  may  be  almost  presumptuous  in  me  to 
give  an  opinion  on  such  a  matter;  but  I 
must  say  that  I  agree  with  the  hon.  and 
learned  Solicitor  General  that  the  case  of 
the  See  of  Ross  is  met  by  the  provisions 
of  the  Roman  Catholic  Emancipation  Act. 
But  if  that  be  so,  how  happens  it  that  the 
Bishop  !of  Ross  has  not  been  proceeded 
against  ?  I  hope  the  Government  will 
give  some  explanation  on  this  point. 

Mb.  ROEBUCK  said,  the  hon.  Member 
for  Buckinghamshire  had  made  a  great 
mistake.  The  preamble  had  nothing  to 
do  with  the  Bill.  They  must  consider  the 
fi\\\  without  reference  to  the  preamble, 
because  the  Judges  would  pass  their  pen, 
or  their  mind's  pen,  across  it,  and  ask 
what  was  the  meaning  of  that  clause  by 
itself  ?  He  (Mr.  Roebuck)  was  quite  pre- 
pared to  protest  that  the  view  of  the  hon. 
and  learned  Member  for  Abingdon  (Sir 
Frederic  Thesiger)  was  the  only  consist- 
ent view  of  the  case  which  it  was  possible 
for  the  supporters  of  the  Bill  to  take ;  but 
he  wholly  dissented  from  the  necessity  of 
the  proceeding.  The  hon.  and  learned 
Gentleman  the  Solicitor  General  had  talked 
of  the  law  as  it  stood  in  regard  to  this 
question,  and  of  the  statute  of  Richard 
II.,  which  was  the  well-known  statute  of 
prcemunire.  What  was  that  ?  That  was 
really  a  law  to  protect  the  Ring's  power, 
which,  at  that  time,  was  really  assailed. 
The  Pope  rode  triumphantly  through  the 
kingdom,  and  claimed  the  power  of  civil 
jurisdiction,  and  nothing  but  an  Act  of 
Parliament  could  thwart  that  power  and 
drive  it  out.  Then  they  were  referred  to 
the  1st  of  Elizabeth,  which  was  passed 
because  the  1st  and  2nd  of  Philip  and 
Mary  had  repealed  all  the  provisions  made 
against  the  See  of  Rome  by  the  20th 
Henfy  VIII.;  and  when  the  Act  of  Eliza- 
beth was  passed  the  Pope  possessed  eccle- 
siastical and  civil  jurisdiction  in  these 
realms.  But  was  that  the  case  of  England 
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now?  And  if  it  was  not,  were  they  not  going  '  to  know  whether  it  was  intended  to  render 


upon  a  false  assumption  ?  Were  they  not 
completely  and  thocoughly  free  from  all 
dominion  of  the  Pope  ?  The  Roman  Ca- 
tholics in  England  were  merely  Dissenters. 
The  declaration  of  the  Pope  was  not  what 


passed.  The  declaration  of  the  Pope  was 
that  of  a  private  individual,  not  considered 
by  the  law — having  no  power  by  the  law — 
and,  therefore,  when  the  Government  pro- 
nounced against  that  power,  did  they  not 
treat  it  in  manner  wholly  impolitic  ?  We 
were  not  in  the  state  now  in  which  we 
were  when  the  Acts  of  Richard  II.  and 
4th  Elizabeth  were  passed.  We  were  now 
completely  free  from  all  foreign  domina- 
tion, and  the  power  of  the  Pope  was 
merely  a  moral  mental  power,  which  could 
not  be  enforced  by  a  single  legal  authority, 
and  acted  only  by  consent,  upon  the  minds 
of  men.  Ho  solicited  the  attention  of  the 
hou.  and  learned  Attorney  General  to  a 


invalid  all  the  acts  of  a  bishop  appointed 
by  the  Pope  of  Rome  to  exercise  jurisdic- 
tion in  a  certain  district  ?  Because,  if  80» 
that  would  not  be  the  efiect  of  the  present 
clause.     Then  came  the  proposition  of  the 


it  was  when  those  Acts  of  Parliament  were   hon.  and  learned  Member  for  Abingdon, 


who  on  this  occasion  was  acting  with  per- 
fect consistency.  He  (Mr.  Roebuck)  un- 
derstood his  object,  but  that,  he  presumed, 
was  not  the  object  of  the  noble  Lord  at 
the  head  of  the  Government.  Then,  to 
come  back  to  the  proposition  of  the  hon. 
Member  for  Buckinghamshire  (Mr.  Dis- 
raeli) as  the  preamble  restricted  the  Bill  to 
the  said  Brief,  and  a  particular  Brief  was. 
attacked,  what  was  there  to  prevent  the 
Pope  issuing  a  fresh  Brief  to-morrow  ? 
and  if  it  was  not  for  the  Act  of  1829,  the 
Brief  appointing  the  Bishop  of  Ross  woidd 
be  without  the  law  of  England.  But  if 
the  titles  assumed  were  not  the  titles  of 
existing  sees,  they  could  not  touch  them 


question  which  he   had   propounded,  and '  under  the  Act  of  1829,  nor  by  this  Bill, 
which  had  not  yet  been  answered.     Either  •  which  referred  to  one  particular  Rescript. 


this  clause  was  useless,  being  superseded 
by  the  second  clause,  or  it  went  much 
further  than  it  pretended.  The  reply  of 
the  Solicitor  General  to  the  suggestion  o^ 
the  hon.  and  learned  Member  for  Abing-^ 
don  was  that  it  was  unnecessary,  because 
the  Bill  did  deal  with  all  descriptions  of 
rescripts,  briefs,  &c.  Now,  he  (Mr.  Roe- 
buck) would  go  back  to  the  preamble.  The 
preamble  recited,  not  against  the  assump- 
tion of  titles,  hut  against  a  certain  power 
to  be  exercised  within  any  province  of  the 
United  Kingdom.  Now,  here  the  right  hon. 
and  learned  Gentleman  the  Master  of  the 
Rolls,  while  Attorney  General,  drew  a  great 
distinction  between  a  bishop  of  and  a  bi- 
shop exercising  power  within,  a  province 
or  see.  In  the  preamble  of  the  Bill  the 
words  were  used,  *•  Whereas  divers  of  Her 


All  the  mischief  talked  about,  all  the  hor- 
rors they  were  anticipating  of  falling  under 
the  dominion  of  the  Pope,  would  be  ac- 
tually in  existence,  and  that  marvellous 
eloquence  of  his  hon.  and  learned  Friend 
the  Member  for  Midhurst,  which  seemed 
to  bo  produced  by  a  different  atmosphere 
— that  of  Exeter  Hall — would  have  some- 
thing on  which  to  expend  itself.  What 
was  the  Government  about  to  do  to  avert 
the  doom  of  waking  one  fine  morning 
under  the  dominion  of  the  Pope  ?  He 
asked  the  hon.  and  learned  Attorney  Ge- 
neral to  point  out,  if  he  could,  the  fallacy 
of  the  argument  he  (Mr.  Roebuck)  had 
used,  and  to  show,  if  he  could,  one  single 
disability  which  was  not  included  in  the 
second  clause. 

The  ATTORNEY   GENERAL    said. 


Majesty's  Roman  Catholic  subjects  have   that  the  hon.  and  learned  Gentleman  called 
assumed  to  themselves  the  titles  of  arch- !  upon  him  to  answer  the  question  which  he 


bishop  and  bishops  of  a  pretended  pro 
vince,  and  of  pretended  sees  and  dioceses 
within  the  United  Kingdom,"  &c.  Now, 
supposing  the  Pope  appointed  an  Arch- 
bishop of  HeliopoFis,  exercising  jurisdiction 
in  the  diocese  of  Bath;  in  that  case  he 
would  not  have  assumed  the  title  of  any 
existing  bishopric  or  see,  or  any  title  to 
any  part  of  England,  but  only  a  title  to 
exercise  certain  jurisdiction  within  a  cer- 
tain province;  and  he  wished  the  present 
hon.  and  learned  Atttorney  General  to  in- 
form him  whether,  in  that  case,  this  Bill 
would  possess  any  efficacy  ?     He  w^^nted 

Jfr,  Boebuck 


had  thought  proper  to  put  to  him.  He 
(the  Attorney  General)  owned  that  he  rose 
with  reluctance  to  answer  the  question  ; 
for  without  intending  to  say  anything  offea- 
sive  to  the  hon.  and  learned  Gentleman-** 
for  he  never  wished  to  give  oflfence — he 
must  be  permitted  to  say  that  if  he  called 
in  question  the  hon.  and  learned  Gentle- 
man's law,  or  differed  with  him  as  to  the 
conclusions  to  which  he  had  come  on  anj 
subject,  the  hon.  and  learned  Gentleman 
got  quite  angry  with  him;  all  he  could  say 
was,  that  if  the  hon.  and  learned  Gentle- 
man got  angry  with  liim  on  the  pres^^i^ 
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occasion,  he  could  not  make  him  (the  At- 
torney General)  an^ry  with  him.  The 
hon.  and  learned  Gentleman  was  quite 
wrong  in  the  view  which  he  had  taken  of 
this  clause.  The  preamble  and  the  first 
and  second  clauses  had  reference  to  the 
assumption  of  ecclesiastical  titles  derived 
from  Rome,  and  sees  carved  out  from  dis- 
tricts within  this  empire.  The  hon.  and 
learned  Gentleman  put  the  case  of  the 
Bishop  of  Heliopolis  exercising  spiritual 
jurisdiction  within  a  certain  province  or 
diocese.  All  he  (the  Attorney  General) 
would  say  was,  that  such  titles  would  not 
he  within  the  preamble,  and  for  this  reason, 
because  it  would  not  be  the  assumption  of 
an  ecclesiastical  title  of  an  archbishop  or 
bishop  of  any  province  or  diocese  in  Eng- 
land. So  long  as  Roman  Catholics  exer- 
cised episcopal  functions  among  their  own 
community  without  assuming  titles  derived 
from  territory  within  this  kingdom,  neither 
the  present  Bill  nor  the  10th  of  George 
IV.  would  at  all  affect  them.  This  clause 
did  not  carry  the  provisions  of  the  Bill 
further  than  the  recitals  in  the  original 
Bill.  It  took  nothing  from  the  efficacy  of 
the  measure;  but  it  did  something  more 
than  a  mere  recital  of  the  illegality  of  the 
act  of  the  Pope,  for  it  was  a  more  solemn 
and  emphatic  declaration  of  the  will  of 
Parliament,  and  the  sense  of  the  nation  in 
reference  to  that  act.  It  therefore  did  no 
harm  :  it  satisfied  the  feelings  of  many 
persons ;'  it  removed  all  doubt  and  am- 
biguity that  might  attach  to  the  proceed- 
ing; it  openly  declared  what  the  law  was; 
and,  therefore,  it  might  do  good ;  whilst, 
on  the  other  hand,  it  could  lead  to  no 
haim.  Into  the  proposal  of  his  hon.  and 
learned  Friend  (Sir  Frederic  Thesiger)  to 
introduce  the  plural  number  instead  of  the 
singular,  he  did  not  propose  to  enter,  as  it 
had  already  been  fully  discussed ;  and  he 
thought  that  his  hon.  and  learned  Friend 
the  Member  for  Sheffield  (Mr.  Roebuck), 
on  further  and  more  mature  consideration, 
would  agree  with  him  that  the  case  which 
he  had  propounded  did  not  come  within 
the  Bill. 

Mb.  ROEBUCK  must  ask  if  he  was 
then  to  understand  that  the  law  officers  of 
the  Crown  considered  the  efficacy  of  the 
Bill  was  to  this  extent:  that  to-morrow 
the  Pope  might  issue  a  Rescript,  or  Brief, 
really  and  truly  dividing  England,  giving 
to  certain  parties  the  names  of  Bishops  of 
Heliopolis  and  elsewhere,  but  in  reality 
making  them  bishops  of  dioceses  in  Eng- 
land ?    The  Pope  oould  give  them  synod- 


ical  action,  and  this  Bill  did  not  touch  the 
matter  at  all.  He  was  glad  to  find  the 
law  officers  of  the  Crown  admit  that  point, 
and  he  should  be  quite  satisfied  if  the 
Judges  of  the  land  would  do  the  same 
thing. 

The  ATTORNEY  GENERAL  said, 
the  hon.  and  learned  Gentleman  had  made 
another  mistake.  He  had  assumed  as  a 
fact  that  bishops  acting  with  foreign  titles 
were  capable  of  carrying  on  sjnodical 
action.  Now,  the  so-called  Archbishop  of 
Westminster,  Cardinal  Wiseman,  in  a  letter 
which  he  addressed  to  the  people  of  Eng- 
land, expressly  justified  the  assumption  of 
power  on  the  part  of  the  Pope,  as  con- 
tained in  the  Kescript,  upon  the  ground 
that  an  episcopacy  with  ecclesiastical  titles 
derived  from  the  sees  within  the  realm 
were  especially  necessary  to  synodical 
action. 

Mb.  MONSELL  wished  to  know  whether 
the  hon.  and  learned  Gentleman  meant  to 
say  that  this  Bill  would  prevent  synodical 
action  ?  The  hon.  and  learned  Gentleman 
had  previously  stated  that  this  Bill  would 
leave  Ireland  in  precisely  the  same  state  as 
it  found  it.  Now  at  present  there  was  no 
law  against  synodical  action  in  Ii*eland; 
and  therefore  the  hon.  and  learned  Gentle- 
man must,  in  one  or  other  of  his  state- 
ments, be  wrong.  With  reference  to  the 
Act  of  Richard  II.,  he  did  not  see  that 
there  was  any  analogy  between  the  circum- 
stances under  which  that  was  enacted,  and 
the  present  case.  He  would  remind  the 
hon.  and  learned  Member  for  Abingdon 
(Sir  Frederic  Thesiger)  of  the  celebrated 
case  in  the  reign  of  Edward  III.,  in  which 
all  the  Judges  were  unanimous.  Judge 
Relsey  said — 

"The  writ  ought  to  be  ratiane  tempcraiium 
episcopatus  ;  for  the  bishopric  is  a  thing  spiritoal, 
which  cannot  come  to  the  king." 

Judge  Pamell  said — 

"  The  temporality  aiid  spirituality  make  a  bi- 
shop ;  and  as  the  spirituality  cannot  come  into 
the  bands  of  the  king,  the  temporalities  shall ; 
and  in  ancient  times  the  kings  were  accustomed 
to  give  tko  bishopric.*' 

Judge  Hank  said — 

"  As  well  might  the  king  say,  that  in  the  time 
of  Toidanco  he  can,  as  the  Pope,  give  a  bishopric, 
not  only  in  temporalities  but  in  spiritualities." 

Judge  Hoiip  said — 

**  The  spirituality  without  the  temporality  can 
be  a  bishopric  ;  but  if  the  temporality  bo  joined 
to  the  spirituality,  the  Pope  cannot  give  tho  tem- 
poralities except  at  the  will  of  the  king  ;  the  tem- 
poralities may  remain  in  the  hands  of  the  king, 
and  yot  a  bishop  can  be  created." 
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Now,  in  what  way  could  this  act  of 'the 
Pope  be  said  to  affect  the  temporality  of 
this  kingdom,  that  temporality  being  un- 
derstood in  the  same  way  that  it  was  at 
the  period  of  history  to  which  the  Act  ad- 
verted to  referred,  and  to  which  reference 
was  made  by  the  noble  Lord  at  the  head 
of  the  GoYernment  in  his  opening  speech  ? 
In  the  case  of  Lalor,  the  only  proof  against 
him  was  that  he  signed  himself  **  Vicarius 
Apostolieus/*  and  that  was  the  case  that 
was  brought  here  to  justify  an  attack  made 
upon  the  Roman  Catholics  of  this  country 
for  having  changed  their  system  of  govern- 
ment here  from  vicars-apostolic  to  bishops. 
The  Roman  Catholics  here  and  in  Ireland 
claimed  nothing  except  the  power  of  being 
governed  in  spiritual  matters  in  the  way 
they  thought  best;  and  by  no  manner  of 
special  pleading  whatsoever  could  it  be 
made  out  that  interfering  with  them  in 
their  spiritual  government  was  anything 
else  than  an  act  of  direct  and  gross  perse- 
cution. As  for  this  country  saying  they 
could  judge  for  the  Roman  Catholics  what 
was  the  best  form  of  government  for  them, 
why,  how  would  they  like  the  Roman 
Catholics  to  judge  for  them  ?  How  would 
they  like  Cardinal  Wiseman  to  decide  how 
the  Wesleyans  or  the  Church  of  England 
should  be  governed  ?  and  yet  that  was  not 
more  absurd  than  for  the  people  of  this 
country  to  say  they  should  decide  how  the 
Roman  Catholics  should  be  governed  in 
spiritual  matters. 

Lord  JOHN  RUSSELL  thought  the 
hon.  Gentleman's  statement  was  more 
fitted  for  the  second  reading  of  the  Bill 
than  applicable  to  any  Amendment  on  the 
present  clause.  With  respect  to  the  Wes- 
leyan  body,  ho  had  never  heard  that  the 
Wesleyan  Conference  had  pretended  to 
govern  any  other  but  the  members  belong- 
ing to  their  own  community,  or  had  ever 
presumed  to  declare  that  all  Christians 
were  bound  to  obey  them,  and  that  Roman 
Catholics  must  submit  to  them. 

Mr.  MONSELL  said,  that  that  was  not 
an  answer  to  the  question  he  had  put 
to  the  hon.  and  learned  Gentleman  the 
Attorney  General. 

Lord  JOHN  RUSSELL:  Upon  the 
third  reading  of  the  Bill  we  may  dis- 
cuss it. 

Mr.  MONSELL  said,  he  had  put  a  very 
dear  and  simple  question  to  the  .hon.  and 
learned  Gentleman  with  respect  to  the  ef- 
fect of  this  law  upon  Ireland,  and  he  should 
be  obliged  by  an  answer. 

The   ATTORNEY  GENERAL    said, 

Mr.  Mansell 


the  same  question  had  been  asked  and 
answered  on  the  second  reading  of  the 
Bill;  He  apprehended  that  the  Bill  would, 
indirectly,  have  the  effect  of  stopping  ay- 
nodical  action  in  Ireland. 

Mr.  MONSELL  said,  that  was  not  the 
point.  He  wished  the  hon.  and  learned 
Gentleman  to  reconcile  his  two  statements 
— that  the  Bill  would  have  the  effect  of 
stopping  synodical  action,  and  yet  that 
it  would  in  no  degree  alter  the  law  in 
Ireland  as  existing  since  the  EmsHcipa- 
tion  Act. 

The  ATTORNEY  GENERAL  said, 
that  the  Emancipation  Act  already  pre- 
vented synodical  action,  because  it  con- 
tained a  provision  specially  relating  to  the 
assumption  of  titles  of  existing  sees.  He 
might  be  told* that  Roman  Catholic  bishops 
in  Ireland  assumed  those  titles  notwith- 
standing; but  it  was  upon  that  evasion  of 
the  law  that  they  grounded  the  possibility 
of  having  synodical  action.  All  he  said 
was,  that  the  present  Bill  would  carry  the 
law  no  further  than  as  it  existed  at  present 
in  Ireland  in  this  respect,  for  the  assump- 
tion on  the  part  of  the  Roman  Catholics  of 
titles  of  existing  sees,  and  synodical  action 
as  a  consequence  thereof,  were  already 
illegal. 

Mr.  TORRENS  M*CULLAGH  said,  it 
was  to  be  understood,  then,  that  tfao 
Bill  did  nothing  against  the  Catholics  iu 
Ireland  which  the  Act  of  1829  did  not 
do.  The  Synod  of  Thurles  was  a  vio- 
lation of  the  law  of  1829,  then,  or  it 
was  not.  If  it  was,  it  ought  to  have 
been  stopped.  Its  not  having  been  stop- 
ped, and  the  introduction  of  this  Bill  to 
put  a  stop  to  synodical  action,  was  a  clear 
admission  that  this  was  a  new  Bill  of  pains 
and  penalties.  But  the  noble  Lord  at  the 
head  of  the  Government  had  said  that  the 
Act  of  1829  had  not  been  put  in  force  be- 
cause it  had  not  been  broken.  The  bishops 
in  Ireland  had  not  violated  the  law,  and, 
except  the  case  of  the  Archbishop  of  Tuam, 
there  was  no<  attempt  to  evade  the  law; 
leaving  the  Committee  under  the  impres- 
sion that  if  the  noble  Lord  and  his  advisers 
had  known  the  law  was  violated,  he  would 
have  cotisidered  it  his  duty  to  administer  the 
law.  The  hon.  Member  for  Buckingham- 
shire (Mr.  Disraeli)  said,  that  he  approved 
of  this  short  clause  proposed  by  the  hon« 
and  learned  Member  for  Midhurst  (Mr. 
Walpole),  because  it  was  retaliatory.  Was 
that  the  principle  to  act  upon  in  this  year 
1851 — to  make  tho  laws  in  a  retaliatory 
spirit  ?     Was  it  the  duty  of  the  Legislature 
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to  usurp  the  functions  of  the  Executive 
Government,  and  make  laws  in  a  reta- 
liatory spirit  against  the  Queen's  subjects  ? 
Were  they  to  insult  the  faith,  abridge  the 
liberties,  and  take  away  the  rights  of  mil- 
lions of  their  fellow-subjects  in  order  to 
exercise  a  retaliation  upon  a  foreign 
Power  ?  What  was  this  retaliation  ?  It 
was  described  by  the  hon.  and  learned 
Memher  for  Midhurst  as  characteristic 
of  the  ancient  spirit  of  our  ancestors; 
and  he  prayed  the  attention  of  the  hon. 
and  learned  Gentleman  to  the  inconsis- 
tency of  this.  They  were  told  that  the 
statute  of  Richard  II.,  and  the  statutes  of 
first  and  second  of  Elizabeth,  were  all  pre- 
cedents. The  statute  of  Richard  II.  re- 
cited what  were  termed  evasions  of  the  au- 
thority of  the  Crown,  and  of  the  regality  of 
the  King,  by  the  Pope;  but  the  statute 
spoke  throughout  of  the  invasion  of  the  re- 
gality and  temporal  rights  of  the  sovereign 
as  regarded  his  kingdom,  and  not  of  inva- 
sions of  his  spiritual  rights  or  jurisdiction. 
At  the  time  the  statute  of  Richard  11. 
passed,  there  was  a  formidable  potency  in 
whatever  came  here  from  the  Pope.  At 
that  time  the  whole  community  recognised 

•  the  authority  of  Rome,  and  it  was  impos- 
sible for  the  Crown  to  dispose  properly  of 
the  subject.  That  statute  was  passed  for 
political  or  temporal,  and  not  for  ecclesias- 
tical purposes,  and  it  could  not  be  com- 
pared with  the  Bill  now  before  the  Com- 
mittee :  it  was  then  known  that  on  the  walls 
of  the  cathedral  and  the  palace  in  London 
a  bull  had  been  posted  denying  the  legality 
of  the  succession  to  the  Throne;  but  where 
was  now  the  pretence  of  any  attempt  to 
dispute  the  succession,  or  touch  the  regal- 
ity of  the  Sovereign  ?  The  Bill  was  reta- 
liatory upon  the  Queen's  subjects  for  an 
insult  they  thought  had  been  offered  to 
their  own  religion,  and  was  proposed  for  no 

.  othei"  motive  whatever.  As  regarded  the 
effect  of  this  clause,  he  would  ask  the  hon. 
and  learned  Solicitor  General  what  that  ef- 
fect would  be,  if,  as  he  had  stated  at  the 
beginning  of  the  evening,  no  civil  conse- 
quences •would  ensue  from  it  ?  Did  the 
hon.  and  learned  Gentleman  mean  to  say 
that  a  prosecution  would  not  lie  for  misde- 
meanour for  an  infraction  of  this  law  as 
well  as  the  other  ? 

Sir  HENRY  WILLOUGHBY  said,  he 
would  request  the  hon.  and  learned  Mem- 
ber for  Abingdon  (Sir  Frederic  Thesiger) 
to  leave  the  clause  as  it  at  present  stood, 
on  the  ground  that  in  cases  of  this  nature 
it  had  never  been  the  policy  of  the  Legis- 


lature to  go  beyond  the  necessities  of  the 
case.  The  Pope  had  made  what  was  con- 
sidered to  be  an  attack  on  the  supremacy 
of  the  Sovereign  in  a  particular  form,  and 
it  was  to  strike  at  that  form,  which  ao- 
Bumed  the  shape  of  a  Brief,  Rescript,  or 
Letter  Apostolic,  that  the  present  Bill  was 
introduced.  If  former  statutes  were  re- 
ferred to,  it  would  be  found  that  particular 
acts  of  aggression  were  always  singled  out 
— not  with  the  slightest  intention  of  in- 
sulting Roman  Catholics,  or  of  interfering 
with  their  religion,  but  simply  to  assert 
the  supremacy  of  the  Sovereign. 

Mr.  NAPIER  doubted  very  much,  from 
the  turn  the  debate  had  taken,  whether 
the  mode  proposed  by  the  hon.  and  learned 
Member  for  Athlone  (Mr.  Keogh)  of  taking 
the  preamble  first,  would  not  be  better. 
The  Legislature  were  about,  by  this  Bill, 
to  deal  with  a  double  offence,  namely,  with 
the  aggression  of  a  foreign  authority,  and 
with  those  subjects  of  the  realm  who  were 
aiding  and  abetting  it  by  accepting  the 
titles  prohibited  by  the  Bill.  The  pream- 
ble proposed  by  the  hon.  and  learned  Mem- 
ber for  Midhurst  (Mr.  Walpole)  would 
cover  the  case  of  sthe  bishopric  of  Ross, 
which  the  Government  preamble  would  not. 
[Here  the  hon.  and  learned  Gentleman 
quoted  a  passage  from  a  newspaper,  to 
the  effect  that  the  Sees  of  Cloyne  and 
Ross  had  been  just  separated  by  the  au- 
thority of  the  Pope,  who  had  thus  added 
another  bishopric  to  the  Romish  Church  in 
Ireland.]  He  would  accept  the  clause  of 
the  hon.  and  learned  Member  for  Midhurst, 
provided  his  preamble  also  was  to  stand; 
but  if  not  he  would  rather  have  the  Amend- 
ment of  the  hon.  and  learned  Member  for 
Abingdon  (Sir  Frederic  Thesiger).  In 
Richard  Lidor's  cose,  Lalor  had  been  con- 
victed under  the  Act  of  Elizabeth,  then 
recently  passed;  and* the  Attorney  General, 
to  avoid  being  charged  with  putting  in 
force  a  Protestant  law  made  for  religious 
purposes,  went  back  to  the  old  statute, 
oOO  years  old,  for  a  law  made  in  Catholic 
times  for  the  safety  of  a  Catholic  country; 
for  Lalor  was  convicted  under  the  Protes- 
tant law  of  Elizabeth  for  exercising  epis- 
copal functions  by  authority  from  the  See 
of  Rome.  It  had  been  said  that  there  was 
no  law  in  Ireland  to  prevent  such  a  synod 
as  that  of  Thurles  ;  but  there  was  the 
direct  authority  of  Sir  Edward  Sugden  to 
the  contrary.  He  (Mr.  Napier)  had  no 
doubt  that  the  late  Synod  of  Thurles  was 
a  violation  of  the  law.  To  use  the  words 
of  the  Lord  Lieutenant  in  a  late  letter,  if 
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the  legal  evidence  were  as  sure  as  the  moral 
certainty,  that  synod  would  he  a  plain 
case  within  the  statute  of  Richard  II.  and 
the  1st  and  2nd  of  Elizaheth.  Would 
any  lawyer  say,  that  if  Roman  Catholic 
bishops,  appointed  under  the  authority  of 
the  Pope,  should  meet  under  the  presi- 
dency of  a  legate  from  Rome,  such  an 
assembly  would  not  be  illegal  ?  Dr. 
O'Connor,  a  learned  and  accomplished 
Roman  Catholic,  who  had  been  excom- 
municated for  holding  liberal  opinions, 
said  that  in  his  judgment  Lalor  had  been 
justly  prosecuted.  An  attempt  had  been 
made  to  draw  a  distinction  between  tem- 
poral and  spiritual  functions  ;  and  there 
was  a  letter  written  by  Thomas  Moore, 
the  poet,  touching  upon  that  very  point. 
[The  hon.  and  learned  Gentleman  here 
read  an  extract  from  the  letter,  which  was 
to  the  effect  that  the  distinction  sought  to 
be  drawn  between  spiritual  and  temporal 
functions  was  an  endeavour  to  reconcile 
submission  to  the  Pope  with  the  discharge 
of  our  other  duties;  but  that  the  spiritual 
authority  of  the  Pope  would  still  combine 
with  itself  many  gross  particles  of  tempo- 
ral power  which  it  behoved  a  wise  Govern- 
ment to  resist.]  At  the  time  the  Act  of 
1829  was  passed,  it  covered  the  case  of 
every  bishop  in  Ireland,  and  he  was  con- 
tented to  abide  by  it.  If  that  Act  had 
been  administered  on  both  sides  effectually 
and  wisely,  without  connivances  at  breaches 
of  that  Act,  all  parties  would  have  been  in 
a  better  position  than  they  wore  at  present. 
He  would  recommend  the  Government  and 
the  Legislature  calmly  and  deliberately  to 
consider  the  subject,  and  to  decide  what, 
by  the  existing  constitution  of  the  country, 
Roman  Catholics  were  really  entitled  to. 
He,  for  one,  was  not  desirous  to  take  from 
them  what  they  had,  or  to  infringe  the 
liberty  they  possessed ;  but  he  was  deter- 
mined to  resist  every  attempt  emanating 
from  foreign  authority  which  he  consid- 
ered inconsistent  with  the  rights,  liberties, 
and  religion  of  the  people  of  this  country. 

Mr.  ROEBUCK  said,  that  the  hon. 
and  learned  Member  had  set  the  Committee 
a  difficult  task — that  of  a  court  of  judica- 
ture. But  they  were  legislators,  and  not 
a  court,  and  they  had  to  decide  not  what 
the  rights  of  Roman  Catholics  were,  but 
what  they  ought  to  be.  It  rested  with 
the  Government  to  put  that  in  motion,  and 
it  rested  with  the  Government  by  constitu- 
tional means  to  define  their  rights.  He 
spoke  not  as  a  lawyer,  but  as  a  statesman; 
and  he  appealed  to  the  noble  Lord  whether 
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he  and  his  Government  had  not  done  all 
in  their  power  to  make  these  people  be- 
lieve that  they  had  the  power  of  sy nodical 
action.  Did  not  the  Lord  Lieutenant  of 
Ireland  know  of  the  Synod  of  Thurles?  Was 
it  a  thing  done  in  a  corner  ?  Were  not 
the  legal  authorities  of  the  Irish  Govern- 
ment— the  police—employed  not  only  to 
protect  the  bishops,  but  to  impart  dignity 
to  them  in  their  assembly.  It  would  not 
do  to  come  down  now  and  ask  that  House 
to  go  calmly  into  the  question  whether  sj- 
nodical  action  was  legal  or  not.  He  said 
that  the  fault  lay  at  the  door  of  the  noble 
Lord — at  the  door  of  the  British  Govern- 
ment ;  that  he  had  fostered  this  spirit, 
and  had  told  the  Roman  Catholics  that 
they  should  have  this  power ;  and  now  at 
last  the  noble  Lord  had  turned  round  upon 
them  most  unfairly  as  regarded  the  Roman 
Catholics,  and  most  injudiciously  as  re- 
garded the  policy  of  this  country.  He 
(Mr.  Roebuck)  was  prepared  to  maintain, 
that  a  synodical  act,  as  described  by  the 
hon.  and  learned  Attorney  General,  done 
under  the  title  of  bishops  in  partibus,  with 
dioceses  in  England,  was,  with  regard  to 
political  purposes  and  considerations,  pre- 
cisely the  same  as  though  it  were  done  by 
them  under  the  assumption  of  the  titles 
of  existing  dioceses  in  England  or  Ire- 
land. 

Sir  GEORGE  GREY,  in  answer  to  the 
statement  which  the  hon.  and  learned 
Gentleman  (Mr.  Roebuck)  had  made  re- 
garding the^attendance  of  a  guard  of  po- 
lice as  a  guard  of  honour  upon  the  bishops, 
and  which  statement  had  been  also  made 
by  the  hon.  and  learned  Member  for  Eu- 
niskillen  (Mr.  Whiteside),  said,  that  he  was 
now  in  the  position,  by  the  authority  of  the 
Lord  Lieutenant,  to  give  the  most  explicit 
contradiction  to  that  statement.  He  had 
received  a  report  from  the  head  of  the 
local  constabulary  of  Ireland,  and  the  truth 
of  the  matter  was  that  the  police  was  in- 
creased to  the  number  of  fifty,  and  sent  to 
the  place  where  the  bishops  met  on  the 
loth  of  August,  simply  hcpause  a  large 
assemblage  of  people  from  the  country  was 
anticipated;  and  the  police  were  there  to 
prevent  any  breach  of  the  peace,  as  was 
usual  in  large  assemblages  of  the  people, 
and  for  no  other  purpose.  There  was  no- 
thing in  the  attendance  of  the  police  on 
that  occasion  that  was  inconsistent  with 
the  duty  of  the  Irish  Government;  and  it 
would  have  been  contrary  to  their  duty  if 
they  had  not  sent  a  sufficient  number  of 
police  to  keep  the  peace.    But  there  was 
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nothing  in  their  attendance  that  conid  gtre 
any  sanction  on  the  part  of  the  Govern- 
/ment  to  the  so-called  Synod  of  the  hiehops 
at  Thurles.     But  then  it  had  heen  said 
that  it  was  qnite  well  known  they  were  to 
assemhle  there.     Were  the  Government, 
however,  although  possessing  the  know- 
ledge that  they  were  to  asscmhle,  to  anti- 
cipate that  they  wou\d  assume  titles  which 
the  law  prohihited,  and  hold  a  synod  which 
was  illegal  ?     The  Government  had  acted 
the  wisest  part  which  they  could  in  the 
matter;  and  hecause  they  had  not  forcibly 
dispersed  this  assemblage  of  Irish  bishops, 
a  step  which  would  have  been  denounced 
as  a   violent  and   unjustifiable   one,  and 
would  have  caused,  doubtless,  great  con- 
fusion, besides  in  all  probability  leading  to 
an  outbreak  against  the  constituted  autho- 
rities— because  they  had   not   done  this, 
therefore  was  it  argued  that  Government 
had  given  an  authoritative  sanction  to  an 
illegal    synod,    and    had    refrained  frpm 
taking  those  measures  necessary  to  vindi- 
cate the  authority  and  supremacy  of  the 
Crown.     He  hoped  that  they  would. hear 
no  more  of  this  accusatioi}  of  the  Govern- 
ment having  given  their  sanction  to   an 
illegal  assembly. 

Mr.  WHITESIDE,  in  reference  to 
what  the  right  hon.  Gentleman  had  said, 
would  merely  say  that  he  had  been  in- 
formed from  the  best  authority  that  the 
police,  on  the  occasion  referred  to,  did  line 
the  road  from  the  Cathedral  of  Thurles  to 
the  College,  and  between  the  lines  of  the 
constabulary  the  Roman  CathoTic  hierarchy 
walked  in  procession.  The  primate,  who 
was  clothed  in  the  same  dress  he  wore  at 
Rome,  did  cross  the  public  road,  and  pro- 
ceed thus  escorted  to  the  cathedral.  His 
informant  further  stated  that  it  was  gene- 
rally supposed,  from  the  circumstances  of 
the  magistrates  being  present,  the  police 
being  assembled  there  under  their  autho- 
rity, and  the  improbability  of  the  slightest 
breach  of  the  peace  occurring  on  an  occa- 
sion of  a  religious  procession  of  Roman 
Catholic  bishops  amongst  a  Roman  Catho- 
lic people,  that  it  was  intended  by  the 
Government  to  lend  their  sanction  to  the 
whole  proceeding.  If  the  right  h6n.  Gen- 
tleman who  had  just  addressed  the  Com- 
mittee were  as  intimately  acquainted  with 
Ireland  as  he  was,  he  would  admit  that 
this  was  not  the  only  occasion  of  the  sanc- 
tion of  the  Government  being  given  to  the 
use  of  these  titles  by  the  Roman  Catholic 
hierarchy. 

Mb.,  roebuck,  in  reply  to  what  had 


been  said  by  the  right  hon.  Baronet  (Sir 
George  Grey),  begged  to  ask  if  the  Lord 
Lieutenant  had  not  given  precedence  to 
these  Irish  bishops  ?  Had  that  not  been 
done  habitually,  and  had  the  bishops  not 
been  known  by  the  titles  of  the  places  in 
which  they  laboured,  and  which  they  had 
assumed  ?  These  titles,  moreover,  let  it 
be  remembered,  had  been  mentioned  in 
legal  documents,  and  further,  had  been 
recited  even  in  Acts  of  Parliament.  While 
the  noble  Lord  (Lord  John  Russell)  and 
his  Loi'd  Lieutenant  knew  all  these  things, 
it  was  making  rather  too  light  of  the  mat- 
ter for  the  right  hon.  Baronet  (Sir  George 
Grey)  to  come  forward  now  and  say  that 
the  Government  could  not  contemplate  the 
Synod  of  Thurles  resorting  to  the  as- 
sumption of  titles.  He  (Mr.  Roebuck) 
was  ashamed  to  hear  such  a  mode  of 
argument. 

Sir  GEORGE  GREY  said,  the  hon. 
and  learned  Member  (Mr.  Roebuck)  had 
now  changed  his  ground,  and  had  charged 
the  Government  with  giving  precedence  to 
Roman  Catholic  bishops.  It  was  quite 
true  that  they  had  given  this  precedence; 
but  the  precedence  had  not  originally  been 
given  by  the  present  Government.  The 
hon.  and  learned  Member  could  not  show 
him  an  Act  of  Parliament  which  could 
prevent  the  Government  from  calling  a 
Roman  Catholic  archbishop  *•  your  grace," 
and  a  bishop  "  my  lord;"  and  although  he 
(Mr.  Roebuck)  said  that  the  Government 
had  exceeded  their  duty  in  giving  prece- 
dence to  the .  Roman  Catholic  dignitaries, 
that  was  a  totally  different  thing  from 
what  he  had  charged  them  with  previously, 
viz.,  a  direct  violation  of  the  law.  The 
hon.  and  learned  Member  had  also  said 
that  these  titles  were  used  in  public  docu- 
ments and  Acts  of  Parliament;  but  with 
the  single  exception  of  the  list  admitted  to 
entrSe  inserted  in  the  Dublin  Gazette — a 
document  which  had  often  been  referred 
to,  he  (Sir  George  Grey)  was  not  aware 
of  any  public  paper  in  which  these  titles 
had  been  used  with  the  sanction  of  Go- 
vernment. 

Sir  FREDERIC  THESIGER  said,  he 
had  been  pressed  by  the  hon.  Member  for 
Buckinghamshire  (Mr.  Disraeli),  and  by 
the  hon.  and  learned  Member  forMidhurst 
(Mr.  Walpole),  to  withdraw  his  Amend- 
ments. Now,  it  was  not  without  due  care 
that  he  had  prepared  those  Amendments 
for  the  consideration  of  the  Committee. 
He  had  dealt  with  the  Bill  as  it  was  put 
forward  by  the  Government,  and  he  could 
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not  assume  that  any  Amendments  proposed 
to  be  introduced  would  be  adopted  bj  the 
Government,  or  by  a  majority  of  the  Com- 
mittee, Having  listened  to  all  the  argu- 
ments which  had  been  adduced  on  the 
subject  of  these  Amendments,  he  must 
saj  that  he  had  not  heard  one  which  satis- 
fied him '  that  those  Amendments  ought 
not  to  be  introduced,  supposing  the  Go- 
vernment Bill  ultimately  to  stand.  Now, 
if  the  Government  would  adopt  the  whole 
of  the  preamble  of  his  lion,  and  learned 
Friend  the  Member  for  Midhurst  (Mr. 
Walpole),  that  would  accomplish  the  ob- 
ject he  had  in  view;  but  as  he  did  not  an- 
ticipate that  would  be  the  case,  he  would 
just  call  the  attention  of  the  Committee  to 
the  situation  in  which  he  should  be  placed. 
The  preamble  and  the  clause  as  they  now 
stood,  were  directed  against  a  particular  re- 
script only.  His  object  was  not  to  confine 
the  operation  of  the  Bill  to  that  particular 
rescript.  He  wished  to  carry  out  the  ob- 
ject of  the  Government  by  introducing 
some  alterations  in  the  clauses;  and  the 
withdrawal  of  his  Amendments  would  leave 
the  Bill  incomplete  and  inconsistent.  Al- 
though it  might  be  somewhat  inconvenient 
and  disadvantageous  to  disunite  those  who 
were  anxious  to  carry  out  the  Bill,  a  re- 
gard to  his  own  character  required  him  to 
do  that  which  was  essential  to  make  the 
Bill  operative,  and  therefore  he  felt  bound 
to  press  his  Amendments. 

Lord  JOHN  RUSSELL  said,  there  had 
been  a  doubt  as  to  whether  the  hon.  and 
learned  Member  (Sir  Frederic  Thesiger) 
intended  to  press  his  Amendment;  but  as 
he  had  now  declared  his  intention  to  do 
so,  he  (Lord  John  Russell)  trusted  that 
the  Committee  would  keep  to  the  discus- 
sion of  the  Amendment,  and  not  go  into 
the  general  question  involved  in  the  Bill. 
He  agreed  with  the  argument  which  had 
been  stated  by  his  hon.  and  learned  Friend 
the  Solicitor  General.  The  Bill  as  it 
stood  originally  stated  that  there  had  been 
certain  persons  in  this  country  who  had 
assumed  the  titles  of  archbishop  and 
bishops  on  the  authority  of  the  See  of 
Rome,  and  declared  that  all  such  assump- 
tions were  void  and  illegal,  and  proceeded 
to  enforce  penalties  on  the  violators  of  the 
law.  It  had  been  said,  the  Bill  did  not 
point  so  directly  as  was  desirable  to  what 
had  been  the  great  cause  of  ofifence — that 
which  had  excited  so  much  indignation  and 
discussion  throughout  the  country — namely, 
the  lettersapostolic  received  from  Rome. 
The  Government  had  considered  that  there 
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was  some  force  in  this  argument;  and  al- 
though the  preamble  contained  a  general 
declaration  of  the  illegality  of  such  as- 
sumptions, they  had  agreed  to  introduce 
Amendments  which  went  the  length  of  de- 
claring illegal  and  void  the  particular  re- 
script of  the  Pope  in  question.  The  hon. 
and  learned  Gentleman  (Sir  Frederic 
Thesiger)  had  proposed  to  introduce  other 
rescripts  in  regard  to  which  he  did  not 
seem  aware  of  the  bearing  of  the  existing 
law.  By  acceding  to  the  Amendment  they 
would  take  away  the  strength  which  the 
measure  possessed  in  deaUng  with  a  par- 
ticular rescript  and  act  of  the  Pope,  and 
would  dilute  and  disperse  the  declaration 
of  the  preamble,  instead  of  making  it 
more  effective.  It  was  upon  these  con- 
siderations he  (Lord  John  Russell)  had 
been  induced  to  agree  to  some  of  the 
Amendments  of  the  hon.  and  learned  Gen- 
tleman (Mr.  Walpole).  He  trusted  the 
Committee  would  at  present  discuss  the 
Amendment  only,  and  not  go  into  the 
general  question. 

Mb.  C.  ANSTEY  would  say,  as  a  law- 
yer,  that  the  adoption  of  the  Amendments 
of  the  hon.  and  learned  Member  for  Abing- 
don would  have  the  effect  of  preventing 
the  Roman  Catholics  in  this  kingdom  from 
effecting  any  organisation  whatever,  al- 
though such  organisation  had  been  recog- 
nised by  previous  Acts  of  Parliament. 
The  Amendment  of  the  hon.  and  learned 
Member  for  Midhurst  was  prefaced  by  a 
preamble  to  which  he  entertained  the 
strongest  objection;  but  he  thought  the 
Government  would  have  exercised  a  wise 
discretion  if  they  had  borrowed  a  portion 
of  the  preamble  as  a  preface  or  apology 
for  the  first  clause.  The  question  was, 
would  the  first  clause  have  the  effect  of 
preventing  such  innovations  as  had  re- 
cently taken  place?  He  was  indifferent 
to  the  opinion  of  any  Gentleman,  in  or  out 
of  that  House,  and,  so  far  from  opposing 
the  first  clause,  he  would  vote  for  it.  He 
considered  it  a  step  in  advance  of  the 
principle  of  civil  and  religious  liberty.  By 
adopting  that  clause,  they  would  be  legis- 
lating in  the  spirit  of  the  statutes  of 
Richard  II.,  and  the  38th  of  Edward  III., 
and  not  in  the  spirit  of  the  Acts  of  Eliza- 
beth. If  the  legislation  did  not  proceed 
farther,  it  would  be  in  consequence  of  tho 
conduct  of  Roman  Catholic  Members  who 
had  shown  a  disposition  to  be  governed  too 
much  by  a  consideration  of  their  f^ith, 
and  too  little  by  their  impartiality  as  sub- 
jects of  a  British  Sovereign.     He  was  re- 
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presenting  the  sentiments  of  hundreds  and 
thousands  of  Roman  Catholics  in  the 
country,  who,  he  regretted  to  say,  had  not 
had  the  courage  to  come  forward  in  their 
own  persons  to  support  those  statements, 
which  he  made  in  their  name,  and  as  their 
deputy.  [Laugher.]  He  would  refer 
the  hon.  Member  for  Tipperary  (Mr. 
Scully),  who  laughed  at  what  he  had  been 
saying,  to  the  numerous  petitions  and  me- 
moriids  that  had  been  addressed  to  the 
Court  of  Rome  from  Roman  Catholics  of 
this  country,  some  of  which  had  found 
their  way  into  the  public  newspapers.  He 
would  vote  agaiust  this  Bill  being  extend- 
ed to  Ireland,  and  against  the  hon.  and 
learned  Member  for  Abingdon's  Amend- 
ment; but,  as  he  said  before,  he  would 
TOte  in  favour  of  the  first  clause. 

Mr.  WALPOLE  said,  in  his  Amend- 
ment he  had  endeavoured  to  confine  him- 
self to  the  specific  offence  with  which  it 
was  necessary  to  deal — the  introduction  of 
a  Brief,  not  merely  conferring  titles,  but 
parcelling  out  the  kingdom,  and  interfe- 
ring with  the  ecclesiastical  jurisdiction  of 
the  bishops  and  ministers  of  the  Church 
of  England.  That  was  a  grievous  offence, 
and  the  proper  way  to  deal  with  it  was  by 
a  declaratory  enactment.  His  preamble 
recited — 

**  Whereas,  the  Bishop  of  Rome,  bj  a  certain 
Brief,  Rescript,  or  Letters  Apostolical,  purport- 
ing to  have  been  given  at  Rome  on  the  20th  daj 
of  September,  1S50,  hath  recently  pretended  to 
constitute  within  the  kingdom  of  England,  ac- 
cording to  the  common  rules  of  the  Church  of 
Rome,  a  hierarchy  of  bishops  named  from  sees, 
and  with  titles  derived  from  places  belonging  to 
the  Crown  of  England." 

And  it  then  wont  on  to  state  that — 

"  Whereas  the  said  Brief,  die.,  and  all  such  or 
the  like  acts  or  matters  touching  the  Queen,  her 
crown,  her  regality,  and  the  realm,  and  the  pre- 
tended constitution  of  a  hierarchy  of  bishops 
named  from  sees  and  with  titles  derived  from 
places  belonging  to  the  Crown  of  England,  are 
usurpations  and  encroachments  in  manifest  de- 
rogation of  the  Queen's  authority." 

The  clause  then  provided — 

"  That  the  said  Brief,  Ac,  and  all  and  every 
the  jurisdiction,  authority,  pre-eminence,  or  title 
conferred,  or  pretended  to  be  conferred  thereby, 
arc,  and  shall  be,  and  be  deemed  unlawful  and 
void." 

And  why  ?  Because  it  pretended  to  con- 
stitute a  new  hierarchy  in  the  country. 
That  was  a  specific  offence.  He  was  afraid 
of  introducing  any  geueral  words  which 
might  touch  functions  purely  religious  and 
spiritual;  and  thinking  it  advisable  not  to 
go  beyond  the  specific  occasion,  he  pre- 


ferred the  clause  as  it  now  stood.  One 
word  as  to  Ireland.  Either  this  was  an 
imperial  question,  or  it  was  nothing.  He 
did  not  exclude  Ireland;  but  at  the  same 
time  he  did  not  wish  to  drag  that  country 
in,  unless  the  Pope  should  do  there  what 
he  had  done  here.  Seeing  that  the  sup- 
porters of  the  Bill  had  but  one  common 
object  in  view,  he  trusted  his  hon.  and 
learned  Friend  (Sir  Frederic  Thesiger) 
would  withdraw  his  Amendments. 

Mr.  SADLEIR  thought  the  lawyers 
had  succeeded  in  placing  the  legal  aspect 
of  the  Bill  in  as  great  confusion  as  the 
opponents  of  the  measure  could  desire. 
Leaving  that,  however,  in  the  state  of  in- 
extricable doubt  into  which  it  had  been 
plungedi  he  rose  to  set  the  Committee 
right  as  to  a  matter  of  fact.  The  hon. 
and  learned  Member  for  Youghal,  and 
some  other  hon.  Members,  had  had  the 
temerity  to  repeat  the  very  stale  and 
hackneyed  allegation  that  the  establish- 
ment of  a  hierarchy  in  England  was  a 
wanton  and  needless  act  on  the  part  of  the 
Pope  of  Rome,  suggested  by  some  desire 
to  disturb  the  peace  and  order  of  this 
kingdom.  The  hon.  and  learned  Member 
for  Youghal  had  stated  that  the  establish- 
ment of  a  Catholic  hierarchy  in  this  conn- 
try  was  not  viewed  with  approbation  by  a 
large  portion  of  the  Catholic  laity,  who 
secretly  desired  the  interference  of  the 
Legislature  in  their  behalf.  He  should 
only,  in  answer  to  this  charge,  read  an  ex- 
tract from  a  declaration  just  published, 
made  by  the  Roman  Catholic  laity,  and 
signed  by  the  Earls  of  Shrewsbury  and 
Newburgh,  many  others  of  the  nobility,  a 
dozen  baronets,  and  500  of  the  most  re- 
spectable Roman  Catholics  in  England. 
This  declaration  stated: — 

"  We  reject  with  the  utmost  scorn  and  indigna- 
tion the  imputation  that  we  wish  for  any  inter- 
ference between  our  revered  prelates  and  our- 
selves, or  require  any  protection  for  our  rights 
and  property  against  them  and  the  powers  con- 
ferred by  the  hierarchy.  We  regard  every  at- 
tempt made  to  represent  a  penal  law  against  our 
bishops  as  a  measure  passed  for'  our  benefit  and 
at  our  request,  as  an  attack  upon  our  honour. 
And  we  make  this  statement  for  the  express  pur- 
pose of  depriving  any  person  who  may  again  hazard 
these  insinuations  (whether  he  be  a  professed 
enemy  to  our  religion,  or  a  secret  foe  within  our 
own  body)  of  all  credit  and  attention.  More- 
over,  wo  protest  most  strong y  against  the  glaring 
impropriety  of  founding  measures  agaiust  the  Ca- 
tholic bishops,  clergy,  and  laity,  on  secret  or 
anonymous  information,  or  on  any  statements, 
except  such  as  shall  be  made  openly  and  in  a 
manner  which  will  enable  us  to  refute  them  if  un- 
true.    We  deciaro  that  the  government  of  the 
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Catholic  Church,  through  a  regularly  constituted 
hierarohj  of  diocecan  bishops,  is  the  onl/  normal 
and  perfect  condition  of  the  Catholic  body.*' 

He  BtroDglj  recommended  this  *'  declara- 
tion" to  the  perusal  of  hon.  Members. 

Mb.  HENLEY  thought  that  the  intro- 
duction of  the  words  proposed  by  the  hon. 
and  learned  Member  for  Abingdon  would 
tend  to  place  the  Committee  in  a  position 
of  some  di£Scultj.  Part  of  the  Amend- 
ments proposed  by  the  hon.  and  learned 
Member  for  Midhurst  had  been  adopted  by 
the  Government,  and  the  subject  could  be 
discussed  with  more  advantage  if  the  sec- 
ond Amendment  were  postponed  until  it 
was  seen  what  would  bo  the  fate  of  the 
proposal  of  his  hon.  and  learned  Friend 
the  Member  for  Midhurst;  for  if  that  were 
adopted,  almost  the  same  object  would  be 
effected  as  was  aimed  at  by  the  second 
Amendment. 

Sib  FREDERIC  THESI6ER  was 
anxious  to  take  the  discussion  in  the  way 
most  convenient  to  the  Committee;  and  as 
he  should  be  satisfied  if  the  Amendment 
of  his  hon.  and  learned  Friend  the  Mem- 
ber for  Midhurst  were  carried,  he  was  con- 
tent 'to  adopt  the  suggestion  of  the  hon. 
Member  for  Oxfordshire  (Mr.  Henley),  on 
the  clear  understanding,  however,  that,  in 
case  the  first  Amendment  were  not  carried, 
he  should  be  at  liberty  to  bring  forward 
his  own  Amendment  a  second  time,  at  a 
later  stage  of  the  Bill. 

Mr.  RE06H  thought  it  was  now  clear 
that  the  proposition  he  had  made  for  consider- 
ing the  preamble  of  the  Bill  first  of  all  was 
not  so  much  out  of  place,  because  the  moment 
they  came  to  discuss  the  first  clause,  it  was 
said  that  one  Amendment  upon  it  would  be 
rendered  unnecessary  if  another  Amend- 
ment were  made  in  the  preamble.  He 
would  take  the  liberty  of  reminding  the 
hon.  and  learned  Member  for  Abingdon  of 
a  grave  inconsistency  on  his  part.  A  Bill 
was  introduced  into  the  House  of  Lords 
in  1846  by  Lord  Chancellor  Lyndhurst,  at 
the  time  when  the  hon.  and  learned  Mem- 
ber was  first  law  officer  of  the  Crown,  which 
repealed  the  penalties  imposed  by  the  13th 
Elizabeth,  c.  2,  for  bringing  into  this  coun- 
try and  putting  in  execution  any  Bulls  or 
other  superstitious  instruments  of  the  See 
of  Rome.  As  the  hon.  and  learned  Gen- 
tleman was  in  office  at  that  time,  it  might 
be  supposed  that  he  approved  of  that  Bill 
introduced  by  the  Lord  Chancellor  in  1846;^ 
and  yet  now,  iii  1851,  he  proposed  to  re- 
enact  the  provisions  of  the  Act  of  Eliza- 


beth, against  Briefs  and  other  instruments 
from  Rome. 

Sib  FREDERIC  THESI6ER  said,  the 
hon.  and  learned  Member  for  Athlone 
seemed  to  be  i^orant  of  the  provisions  of 
the  law  on  this  subject  which  applied  to 
Ireland.  The  13th  of  Elizabeth,  c.  2,  had 
nothing  to  do  with  Ireland.  The  only  sta- 
tute relating  to  Ireland  was  that  of  Richard 
II.,  and  therefore  the  Act  of  1846  would 
only  have  affected  England  and  Scotland. 

Mb.  KEOGH  was  aware  of  that. 

Amendment  postponed. 

The  Earl  of  ARUNDEL  axd  SURREY 
then  proposed  the  Amendment  of  which 
ho  had  given  notice.  He  thought  it,  how- 
ever, but  fair  to  give  notice,  that  if  the 
Amendments  were  rejected,  he  would  more 
further  to  expunge  the  whole  clause.  In 
fact,  if  it  became  law,  for  the  future  every 
spiritual  act  done  by  a  bishop  of  the  Roman 
Catholic  Church  would  be  unlawful.  He 
would  be  guilty  of  a  misdemeanour,  and 
might  be  indicted  by  any  person  who  chose 
to  do  it.  All  marriages,  too,  celebrated  in 
the  Roman  Catholic  Church  would  be  invalid, 
because  it  would  be  impossible  for  bishops 
to  grant  facilities  to  any  priest  for  the  pur- 
pose of  celebrating  marriages;  property, 
too,  would  be  interfered  with,  and  every 
thing  interfered  with  that  related  to  the 
acts  usually  done  by  a  bishop.  Jurisdic- 
tion  and  ordination,  he  would  remind  them, 
were  two  separate  things.  Ordination 
might  be  obtained  anywhere,  but  jurisdic- 
tion could  only  be  obtained  from  the  bishop 
of  a  district,  and  they  could  not  have  bishops 
except  by  the  Pope's  Rescript.  Vicai-s- 
apostolic  could  do  it  no  longer,  because 
they  were  abolished  by  this  Brief.  Under 
these  circumstances,  he  should  call  upon 
the  Government  to  stand  by  the  assertions 
so  lately  mode  by  themselves,  that  it  was 
not  intended  by  this  Bill  to  interfere  with 
the  spiritual  exercise  of  the  Roman  Catho- 
lic religion.  The  present  clause,  he  con- 
tended, would  interfere  with  spiritual  mat- 
ters, and  he  therefore  asked  them  to  con- 
sent to  the  insertion  of  these  Amendments. 

Amendment  proposed — 

"  Page  2,  line  13,  after  the  word  *  thereby/  to 
insert  the  words  *  save  in  so  far  as  the  escreiso  or 
use  of  such  Jurisdiction,  Authority,  Pre-eminence, 
or  Title  shall  be  necessary  for  spiritual  pur- 
poses.*" 

The  ATTORNEY  GENERAL  said, 
they  proposed  by  this  clause  to  declare  that 
certain  Briefs  and  Rescripts  addressed  to 
certain  bodies  in  this  country  were  illegal 
and  void;  but  if  they  adopted  this  Amend- 
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ment  of  the  noble  Lord  (the  Earl  of  Arun- 
del and  Surrey)  thej  would  declare  that 
these  Briefs  and  Rescripts  should  be  legal 
and  yalid  for  certain  purposes.  If  the 
main  object  of  the  Rescript  related  merely 
to  spiritual  authority,  he  could  understand 
it;  but  when  the  main  object  was  to  estab- 
lish a  hierarchy  with  titles  derived  from 
places  in  this  country,  it  seemed  to  him 
that  at  the  same  time  they  declared  them 
to  be  illegal  and  void,  they  admitted  them 
to  be  valid  for  certain  purposes.  They 
had  said,  no  doubt,  all  along,  that  they  did 
not  propose  by  this  Bill  to  interfere  with 
the  spiritual  authority  of  Roman  Catholic 
bishops  in  this  country,  unless  the  exercise 
of  authority  was  followed  by  ecclesiastical 
titles.  They  said  so  still,  but  if  they  asked 
them  to  go  beyond  that,  and  to  say  they 
would  acknowledge  the  exercise  of  spiritual 
jurisdiction  and  authority  by  persons  taking 
upon  themselves  temporal  and  ecclesiastical 
titles,  they  were  asking  them  to  do  that 
which  they  declared  to  be  illegal  and  void. 
It  appeared  to  him,  therefore  they  should 
stultify  themselves  by  adopting  the  Amend- 
ment. 

The  Earl  of  ARUNDEL  and  SURREY 
said,  if  the  hon.  and  learned  Gentleman 
said  they  should  stultify  themselves  by 
passing  the  Amendment,  he  wanted  to 
know  what  position  the  Government  stood 
in  by  saying  they  would  not  interfere  with 
ecclesiastical  government,  and  then  inter- 
fering with  it. 

Mr.  MOORE  was  at  a  loss  to  under- 
stand the  explanation  of  the  hon.  and 
learned  Gentleman  the  Attorney  General. 
If  he  understood  him  rightly,  he  meant 
that  the  acts  of  the  archbishops  and  bishops 
of  the  Church  in  Ireland  were  illegal  and 
▼oid.  He  (Mr.  Moore)  regarded  this  Bill 
as  a  breach  of  national  treaty,  as  the 
violation  of  a  solemn  act  of  atonement 
made  by  one  nation  towards  another, 
which  had  suffered  greater  wrong  than 
ever  nation  suffered  before.  It  was  the 
fashion  to  regard  with  indifference  the 
feelings,  or  rather  the  passions — because 
they  were  on  these  subjects  passions^-of 
the  people  of  Ireland.  **  They  will  not 
rebel,  do  what  we  may,"  was  the  manly 
and  statesmanlike  conclusion  to  which  they 
seemed  to  have  come.  It  was  true  that 
there  would  be  no  insurrection,  do  what 
they  would;  but  he  warned  them  that  they 
were  awakening  an  agitation  in  Ireland 
that  would  last  for  years,  and  the  ultimate 
results  of  which  they  little  dreamed  of. 
What  had  been  repudiated  by  his  hon.  and 
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learned  Friend  the  Member  for  Athlone 
(Mr.  Keogh) — namely,  that  he  regarded  a 
twenty  years'  agitation  with  sympathy,  he 
(Mr.  Moore)  boldly  avowed;  for  he  thought 
that  twenty  years'  agitation,  wasteful  as 
it  might  be,  would  not  be  time  thrown 
away.  He  warned  the  Committee  not  to 
let  that  great  charter  of  a  nation's  rights 
which  Pitt  had  conceived,  which  Burke 
had  proclaimed,  of  which  Grattan  was  the 
apostle,  and  on  which  Wellington  had  set 
his  seal,  be  overthrown  by  a  Bill  tliat  was 
the  very  heeltaps  of  discordant  opinions, 
and  that  the  House  in  its  returning  so- 
briety was  almost  ashamed  to  pass.  If 
they  did,  Ireland  would  take  example  by 
England.  The  people  of  this  country  had 
taught  them  how  an  insult  upon  their 
national  faith  was  to  be  met;  and  they 
would  profit  by  the  lesson.  England  had 
taught  them  how  a  foreign  aggression 
upon  their  religion  should  be  resisted, 
"  and  it  should  go  hard  but  they  would 
better  the  instruction."  The  Bill,  instead 
of  being  a  national  degradation,  would 
prove  the  alarm  bell  of  their  regeneration ; 
and  twenty  years  hence  the  standing  toast 
of  Irish  religious  independence  would  be, 
"  The  Ecclesiastical  Titles  Bill." 

Mr.  keogh  thought  it  rather  hard 
that  Gentlemen  who  did  not  profess  the 
Roman  Catholic  religion  should  fancy  they 
knew  best  what  was  fitted  for  those  who 
did.  The  hon.  and  learned  Member  for  Mid- 
hurst  (Mr.  Walpole),  and  all  those  hon. 
Gentlemen  who  agreed  with  him,  ought 
surely,  if  they  were  sincere,  to  support  the 
Amendment  of  the  noble  Lord  (the  Earl 
of  Arundel  and  Surrey).  If  there  was  to 
be  no  reservation  in  the  proposed  enact- 
ment, then  the  entire  Bill  would  have  no 
legal  foundation.  But  the  vicars-apostolic 
had  been  abolished;  and,  therefore,  the 
Roman  Catholic  Church — an  essentially 
episcopalian  body — would  be  deprived  of 
bishops  altogether.  He  should  like  to 
know  how  the  noble  Lord  (Lord  John 
Russell)  could  reconcile  his  previous  decla- 
ration of  not  desiring  to  interfere  with  the 
spiritual  affairs  of  the  Roman  Catholics, 
with  a  refusal  to  vote  for  the  Amend- 
ment, 

Lord  JOHN  RUSSELL  said,  that  the 
first  clause  was  one  which  declared  what 
the  law  was.  The  hon.  and  learned  Mem- 
ber for  Midhurst  (Mr.  Walpole)  had  stated, 
and  that  too  without  being  contrndicted 
even  by  the  hon.  and  learned  Member  for 
Athlone  (Mr.  Keogh)  that  every  lawyer 
must  be  aware  that  the  declaration  con- 

2X 


1379 


Ecclesiastical  TiOes         {COMMONS}  AMSumption  BiU.  1380 


tained  in  tlie  clause  was  in  conformity  with 
the  law,  and  that  what  the  clause  declared 
to  be  illegal  and  void,  was  really  illegal 
and  void.  Now,  if  that  were  so,  he  (Lord 
John  Kusscll)  could  not  possibly  conceive 
how  they  could  declare  that  to  be  lawful 
and  legal  under  certain  restrictions,  which 
they  were  at  the  same  time  pronouncing 
to  be  unlawful.  If  the  question  were  one 
of  expediency  or  policy,  there  might  be 
some  argument  for  proposing  a  difference 
in  the  clause;  but  they  knew  perfectly  well 
that  every  part  of  the  rescript  was  of 
a  spiritual  nature,  affecting  only  spiritual 
things,  and  therefore  the  Amendment  was 
only  an  indirect  way  of  declaring  that  to 
be  law  which  every  lawyer  saw  at  once  to 
be  unlawful  and  illegal. 

Sir  henry  BARRON  thought  the 
speech  of  the  noble  Lord  (Lord  John  Rus- 
sell)  proved   that    the   Government    had 
shown  themselves  exceedingly  imprudent 
in  adopting  any  portion  of  the  hon.  and 
learned  Member  for  Hidhurst*s  proposals 
whatever.     If  what  they  wished  to  enact 
were  law,  why  did  they  seek  to  legislate 
upon  the  subject  ?  The  very  fact  of  their 
doing  so  proved  cither  that  they  wished  to 
give  now  force  and  new  power  to  the  exist- 
ing law  of  the  land,  or  that  they  were 
doubtful  whether  it  had  not,  as  it  were, 
been  repealed  by  antiquity  and  disuse.  He 
wondered,  after  the  declarations  of  the 
noble  Lord  at  the  head  of  the  Government, 
how  he  could  in  honour,  in  justice,  and  an 
common  honesty,  refuse  his  assent  to  the 
Amendment.     The  policy  of  Government 
had  already  produced  one  fruit,  namely,  a 
proposal  for  the  formation  of  a  new  Catho- 
lic Association;  and  they  surely  could  not 
forget  the  old  society  which  bore  that  name. 
He  understood  that  eminent  prelate,  the 
Archbishop  of  New  York,  recently  appoint- 
ed Cardinal,  was  now  in  the  House,  and 
was  a  witness  of  the  different  manner  in 
which   this   question   was  treated  by  the 
British  Legislature.     It  was  idle  to  talk 
of  this  being  an  invasion  of  the  Royal  pre- 
rogative^ or  an  insult  to  the  nation.     Why 
should  the  nation  be  insulted,  after  peti- 
tions had  been  presented  for  years,  praying 
for  Roman  Catholic  bishops  in  this  country 
— not  by  Roman  Catholics  only,  but  by 
others  who  were  anxious  for  the  indepen- 
dence of  that  body   in  this   country.     It 
was  well  known  that  vicars-apostolic  were 
completely  at  the  mercy  of  the  Pope — 
bishops  would  be  much  more  independent. 
But  it  was  said  by  the  noble  Lord  at  the 
head  of  the  Government  that  this  Was  part 
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of  a  great  conspiracy  against  the  libertiea 
of  Europe.  Did  he  mean  to  assert  that 
the  Roman  Catholics  of  this  country  w&ro 
involved  in  any  such  conspiracy  ?  Had  they 
not,  for  the  last  fifty  years,  supported  the 
extension  of  liberty  to  all  classes,  includ* 
ing  Dissenters,  and  all  who  had  laboured 
under  any  civil  or  religious  disability  ?  If 
the  noble  Lord  meant  to  assert  that  the 
Roman  Catholics  of  this  country  had  been 
guilty  of  any  such  conspiracy,  he  would 
tell  him  to  his  face  it  was  a  base  falsehood 
— it  had  no  foundation.  [Loud  cries  of 
"  Order,  order!"] 

The  CHAIRMAN :  I  am  sure  the  tion. 
Baronet  will,  on  consideration,  be  sorry 
that  he  has  used  the  word  he  did. 

Sir  HENRY  BARRON :   I  am  sure. 
Sir,  you  did  not  hear  my  words.     I  said, 
and  I  repeat  it,  that  if  the  noble  Lord 
charges  the  Roman  Catholics  of  this  House, 
or  of  this  country,  with  a  base  conspiracy 
against  the  liberties  of  mankind,  it  is  a 
base  imputation.     I  say  that  it  has  no 
foundation  in  fact.     I  call  on  him  for  bis 
proofs.    I  have  a  right  to  ask  for  them.    I 
have  here  the   noble  Lord's   words.     In 
speaking  of  this  appointment  of  Roman 
Catholic  bishops  by  the  Pope,  he  used  these 
remarkable  words : — '*  It  was  a  part  of  a 
conspiracy  to  prevent  the  extension  of  ciyil 
and  religious  liberty  in  Europe."     Now, 
Sir,  mind  it  was  the  appointment  of  the 
Roman  Catholic  bishops  in  this  country 
that  was  a  part  of  this  conspiracy.     Does 
that,  or  does  it  not,  connect  the  Roman 
Catholics  of  this  country  with  a  conspiracy 
against  the  civil  liberties  of  Europe?  ["  No, 
no  !*']     Then  I  am  wrong.     I  only  say,  if 
there  was  not  any  intention  to  connect  the 
two  matters  together,  it  was  said  in  a  man- 
ner and  under  circumstances  to  convey,  at 
least  to  my  mind,  that  impression:  and  I 
repudiate  it,  as  I  have  a  right  to  do.  There 
is  a  conspiracy,  and  it  reminds  me  very 
much  of  that  known  in  the  history  of  this 
country  as  the  **  Titus  Oates  conspiracy.*' 
It  is  a  conspiracy  to  put  down  the  religion 
of  the  Roman  Catholics  in  tbis  country, 
and  to  abridge  their  Uberties.  [  *  *  No,  no ! "] 
I  am  convinced  of  it  from  the  attempt  now 
made  to  pass  a  BiU  of  this  description.     I 
have  been  so  much  struck  by  the  parallelism 
of  the  present  case  to  that  to  which  I  have 
alluded,  that  I  will  trouble  the  Committee 
with  a  few  extracts  from  the  history  of  that 
period : — 

•*  An  imposture,  which  was  hronpht  forward  in 
a  time  of  popular  commotion,  and  supported  bj 
the  arts  and  declamation  of  a  numerous  party. 
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mittee,  that,  inasmiicb  as  the  Roman  Ca* 
tholie  religion  was  an  episcopal  religion,  it 
could  not  be  perfectly  followed  out  and  de^ 
yeloped  except  by  tbe  interrention  and 
action  of  a  regularly  constituted  hierar- 
chy;  and  that  there  was  by  the  legislation 
of  1829,  a  full  and  perfect  guarantee  given 
for  the  maintenance  of  that  episcopacy. 
His  object  in  moving  the  Amendment  was 
to  ask  the  Committee  to  declare  that  these 
Bulls  and* Rescripts  of  the  Pope  were  an« 
lawful  and  void  for  temporal  purposes.  If 
he  understood  the  declared  intentions  of 
the  Government,  it  was  not  their  object  to 
cripple  the  free  action  of  the  Roman  Ca- 
tholic clergy.  If  these  declarations  were 
made  with  any  sincerity,  he  could  not 
see  how  the  Government  could  resist  the 
Amendment  which  he  now  invited  the  Com- 
mittee to  adopt.  In  the  year  1846,  the 
noble  Lord  at  the  head  of  the  Government 
adverting  to  these  rescripts,  said — 

**  There  is  another  oflTonoe  which  tho  Bill  under 
dlsonssion  deals  with,  and  that  is  the  oflbnce  of 
introducing  a  Bull  of  the  Pope  of  Rome  into  this 
country." 


goaded  the  passions  of  men  to  a  state  of  madness, 
and  seenoed  for  a  while  to  extinguish  the  native 
good  sense  and  humanity  of  the  English  people. 
Mis  (Titus  Oates's)  fictitious,  ahsurd,  and  incredi- 
ble statements,  as  they  must  appear  to  thinking 
men,  were  receired  without  hesitation  ;  and  even 
men  of  the  highest  classes  suffered  themselves  to 
be  agitated  with  the  apprehension  of  danger,  the 
more  alarming  to  the  imagination,  because  it  was 
wrapt  up  in  mystery,  and  was  to  be  expected  from 
unknown  and  iuTisible  foes." 

It  struck  me  that  there  was  a  great  deal 
of  similarity  between  what  I  have  read 
and  the  present  proceedings.  The  appre- 
hension of  invisible  foes,  and  of  the  man- 
ner in  which  the  Pope  is  to  invade  us  some 
fine  morning  when  all  the  Gentlemen  around 
me  arc  to  be  made  Roman  Catholics  in 
twenty-four  hours,  is  really  ridiculous. 

Question  put,  "  That  those  words  be 
there  added.  ' 

The  Committee  divided: — Ayes  61; 
Noes  316:  Majority  255. 

List  of  the  Aybb. 


Adair,  H.  E. 
Armstrong,  Sir  A. 
Blake,  M.  J. 
Blewitt,  R.  J. 
Burke,  Sir  T.  J. 
Clements,  hon.  C.  S. 
Corbally,  M.  E. 
Dawson,  hon,  T.  V. 
Deverenx,  J.  T. 
Fagan,  J. 
Fox,  R.  M. 
Fox,  W.  J. 
Geach,  C. 

Gibson,  rt.  hon.  T.  M. 
Goold,  W. 
Grace,  0.  D.  J. 
Grattan,  H. 
Greene,  J. 
Henry,  A. 
Higgins,  G.  G.  0. 
Hobhouse,  T.  B. 
Hope,  A. 
Hutchins,  E.  J. 
Keating,  R. 
Keogh,  W. 
Lawless,  hon.  C. 
M'CuUagh,  W.  T. 
Magan,  W.  H. 
Maher,  N.  V. 
Meagher,  T. 
Mahon,  TheO'Gorman 
MonseU,  W. 
Moore,  G.  H. 

Mr.  SADLEIR  then  moved  an  Amend- 
ment, that  the  words  "  for  temporal  pur- 
poses" be  inserted  in  the  clause.  By  the 
Act  of  1829  the  Parliament  of  the  United 
Kingdom  determined  to  enter  upon  a  course 
of  policy,  which,  at  all  events,  was  to  be 
understood  as  conferring  on  and  guarantee- 
ing to  the  Roman  Catholic  religion  per- 
fect toleration.     He  submitted  to  the  C^m- 


Murphy,  F.  S. 
Norreys,  Sir  D.  J. 
Nugent,  Sir  P. 
0*Brien,J. 
O'Brien,  Sir  T. 
O'Connell,  J. 
CFlaherty,  A. 
Ponsonby,  hon.  0.  F.  A. 
Portal,  M. 
Power,  Dr. 
Power,  N. 
Reynolds,  J. 
Roche,  E.  B. 
Sadleir,  J. 
Sobolefield,  W. 
ScuUy,  F. 

Smith,  rt.  hon.  R.  V.. 
Somers,  J.  P. 
Sullivan,  M. 
Talbot,  J.  H. 
Tenison.£.  K. 
Jennent,  R.  J. 
ToUcmache,  hon.  F.  J. 
Towileley,  J". 
Trelawny,  J.  S. 
Walmsley,  Sir  J. 
Wogg-Prosser,  F.  R. 
Toung,  Sir  J. 

TILLSBS. 

Arundel    and    Surrey, 

Earl  of 
Barron,  Sir  H.  W. 


The  noble  Lord  then  proceeded  to  say — 

"  By  the  18th  of  Elixabeth,  the  introduction  of 
these  Bulls  subjects  the  delinquent  to  severe  pun* 
ishment ;" 

and  afterwards — 

**  The  question  is,  whether  it  is  desirable  to 
keep  up  that  or  any  other  penalty  for  such  an  oi^ 
fence.  It  does  not  appear  to  me  that  we  can  pos- 
sibly prevent  tho  introduction  of  the  Pope's  bull 
into  this  country.  There  are  certain  Bulls  which 
are  absolutely  necessary  for  the  appointment  of 
bishops  and  pastors  belonging  to  the  Roman  Ca- 
tholic Church,  and  I  think  it  would  be  quite  im- 
possible to  prcTent  the  introduction  of  such  Bulls, 
Every  one  knows  they  are  not  prevented,  but  are 
introduced  into  this  country." 

The  noble  Lord  then  added — 

"  Again,  the  security  with  respect  to  this  Act 
is,  that  if  anything  seditious  or  treasonable  be 
promulgated,  the  parties  can  be  punished  in  this 
country  as  they  could  for  any  other  writing  of  a 
seditious  or  treasonable  nature." 

He  (Mr.  Sadleir)  assured  the  Committee 
that  if  they  resisted  the  insertion  of  the 
words  he  proposed,  serious  and  difficult 
points  of  law  would  arise  in  the  courts  of 
common  law  in  the  United  Kingdom,  which 
would  amount  to  a  positive  denial  of  justice, 
and  might  lead  to  disastrous  and  painful 
consequences  within  the  Roman  Catholic 
Church.  If  the  clause  were  passed  in  its 
present  shape,  the  practical  result  would 
be,  that  if  a  Roman  Catholic  bishop,  in  the 
exercise  of  his  diocesan  or  episcopal  func* 
tions,  removed  a  parish  priest,  in  order  to 
appoint  a  successor,  a  struggle  might  arise 
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between  the  clergyman  so  removed ,  and 
his  snccessor,  and  the  validity  of  the  re- 
script creating  such  bishop  might  be 
questioned,  and  in  a  court  of  common  law 
it  might  be  difficult  to  establish  the  right 
of  the  parish  priest  appointed  to  succeed  to 
the  charge  of  the  parish.  A  case  might 
also  arise  in  which  a  parochial  house  might 
be  devised  for  the  use  of  the  parish  priest 
for  the  time  being.  Upon  the  decease  of 
the  priest,  his  successor  might  find  it  ne- 
cessary to  bring  an  action  of  ejectment  to 
oust  some  person  over  holding  possession; 
and,  in  that  case  also,  the  very  first  thing 
he  would  have  to  do  was  to  show  that  he 
was  the  priest  lawfully  appointed  to  the 
parish.  Was  it,  he  asked,  the  intention 
of  the  Government  to  put  down  the  Roman 
Catholic  hierarchy  in  Ireland,  and  to  lead 
to  the  appointment  of  vicars-apostolic,  who 
would  be  entirely  dependent  on  the  Church 
of  Rome  ?  The  practical  result  of  this  would 
be  to  make  the  Pope  bishop  of  all  Ireland. 
He  -  challenged  the  Government  to  show 
how  it  would  be  possible  to  have  any  hie- 
rarchy in  Ireland  except  that  which  now 
existed.  The  bishops  of  Ireland  from  the 
earliest  times  were  appointed  by  the  Pope 
to  certain  dioceses  and  archdioceses,  and 
no  bishop  could  interfere  with  any  district 
but  that  to  which  he  was  nominated.  He 
contended  that  it  was  against  the  spirit  of 
the  age  and  against  the  desire  of  the  Pro- 
testants that  the  Legislature  should  inter- 
fere with  the  free  exercise  of  the  Roman 
Catholic  hierarchy  in  spiritual  matters. 
It  had  often  been  said  in  the  course  of  these 
discussions  that  the  religious  feelings  of 
the  Protestants  ought  to  be  respected. 
This  was  triie,  but  the  religious  feelings  of 
the  Roman  Catholics  of  the  United  King- 
dom, who  numbered  10,000,000  of  per- 
sons, ought  likewise  to  be  revered. 

Amendment  proposed,  line  23,  after  the 
word  **  thereby"  to  insert  the  words  "  for 
temporal  purposes." 

Sir  GEORGE  GREY  said,  the  Amend- 
ment of  the  hon.  Gentleman  appeared  to 
be  identical  with  that  which  the  Committee 
had  just  negatived  by  a  large  majority ; 
and  that  being  so,  he  (Sir  George  Grey) 
submitted  the  discussion  of  such  an  Amend- 
ment was  only  wasting  the  time  of  the 
Committee. 

Mr.  MONSELL  wished  to  know  from 
the  law  officers  of  the  Crown  whether  he 
had  correctly  understood  the  effect  of  the 
clause  as  it  stood  without  the  words  pro- 
posed to  be  introduced  by  the  hon.  Mem- 
ber for  Carlow  (Mr.  Sadleir).     He  would 

Mr.  Sadleir 


illustrate  what  he  meant  by  an  instance* 
In  the  county  of  Limerick  was  the  diocese 
of  Emly,  which  contained  from  80,000  to 
90,000  Catholics,  and  1,200  Protestants. 
The  bishop  of  that  diocese,  who  was  ap- 
pointed by  tL  Bull  from  the  Pope,  claimed 
none  of  the  tithes,  or  the  glebe,  the  houses 
or  the  churches — none  of  those  funds  which 
were  devoted  by  the  piety  of  his  ancestors 
to  the  spiritual  wants  of  the  people  of  that 
diocese.  All  these  the  80,000  Catholics 
left  to  the  1,200  Protestants.  Now  he 
wished  to  know,  if  this  clause  passed  as  it 
at  present  stood — in,  case  of  tlic  bishop 
doing  any  act  or  exercising  any  jurisdictiou 
which  he  could  only  obtain  from  a  Bull  ap- 
pointing him — it  would  not  be  possible,  not 
only  for  the  hon.  and  learned  Attorney  Ge- 
neral, but  for  any  common  informer,  to  pro- 
ceed against  him,  and  whether  the  issue  to 
be  tried  before  a  jury  would  not  be,  whether 
the  bishop  had  not  done  an  unlawful  act 
because  he  had  performed  an  act  which  ho 
was  only  capable  of  performing  by  a  Bull, 
which  this  Act  of  Parliament  had  declared 
to  be  illegal  ?  If  that  was  so,  he  would 
ask  the  strongest  supporters  of  the  Bill  in 
that  House — those  who  were  most  indig- 
nant at  the  insult  supposed  to  have  been, 
offered  to  this  country  by  the  Pope — 
whether,  if  such  a  state  of  things  was 
allowed  to  exist  in  Ireland,  there  could  be 
any  attachment  on  the  part  of  the  Irish  to 
this  country  ? — whether  it  was  wise  for  the 
House  to  set  the  consciences  of  that  people 
in  direct  opp'osition  to  the  law,  towards 
^which  the  legislation  of  this  country  had 
not  trained  them  to  entertain  the  most 
kindly  feelings ;  and  whether,  if  this  mea- 
sure was  passed,  they  could  possibly  ex- 
pect even  the  material  prosperity  of  Ire- 
land to  advance  ;  and  whether  they  were 
not  sowing  the  seeds  of  an  agitation  which 
must  produce  the  most  disastrous  effects 
not  only  on  that  country  but  on  this  coun- 
try also. 

The  SOLICITOR  GENERAL  said, 
that  he  could  only  answer  the  legal  ques- 
tion in  the  same  manner  in  which  it  had 
been  already  answered  four  or  five  times 
by  his  hon.  and  learned  Friend  the  Attor- 
ney General.  The  Committee  was  not  by 
this'  clause  making  any  new  law  at  all,  but 
was  merely  declaring  a  law  ;  when  this 
clause  was  passed,  the  law  would  be  the 
same  as  it  had  been  for  the  last  two  hun- 
dred years. 

Mr.  SCULLY  wished  to  know  whether 
the  effect  of  the  clause,  in  its  present 
shape,  would  not  be  to  make  all  Rescripts 
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and  Bulls  of  the  Pope  void  for  the  future  ? 
Id  that  case  do  hishop  could  he  appoiDted 
or  priest  ordaioed  in  IrelaDd,  for  their  ap- 
pointment or  ordination  could  only  take 
place  in  pursuance  of  a  Bull  from  the 
rope.  He  maintained  that  that  would 
amount  to  a  repeal  of  the  Roman  Catholic 
Emancipation  Act,  while  it  would  prevent 
the  Gharitahle  Bequests  Act  from  heing 
carried  into  effect,  since  no  hishop  or  priest 
could  then  act  under  that  Act,  as  he  could 
not  show  hy  what  authority  he  was  ap- 
pointed or  ordained.  This  clause  would 
prevent  any  communication  with  the  See  of 
Rome — a  measure  which  no  civilised  coun- 
try in  Europe  dared  attempt  to  carry  out 
at  the  present  time;  while  it  completely 
ignored  the  existence  of  the  Roman  Catho- 
lic Church  in  Ireland.  In  furtherance  of 
his  views,  he  must  refer  to  the  opinions 
expressed  hy  the  nohle  Lord  (Lord  John 
Russell)  and  Lord  Lyndhurst,  in  1846, 
with  respect  to  the  introduction  of  Papal 
Bulls.  He  therefore  hegged  the  nohle 
Lord  not  to  pass  the  Bill  without  some 
such  Amendment  as  that  proposed  hy  the 
noble  Member  for  Arundel  (the  Earl  of 
Arundel  and  Surrey),  which  only  bore  out 
the  sentiments  which  the  noble  Lord  had 
himself  formerly  expressed.  The  words 
proposed  to  be  introduced  by  the  hon. 
Member  for  Carlow  (Mr.  Sadleir),  though 
not  exactly  the  same,  tended  in  the  same 
direction,  their  object  being  to  qualify  the 
clause,  so  as  to  confine  the  Act  (as  the 
Government  said  they  wished)  to  the  ag- 
gression made  by  the  Papal  Bull  upon  the 
sovereignty  of  the  Queen,  and  the  tempo- 
ralities of  the  cbuntry,  [Loud  cries  of 
*•  Divide !  "]  He  would  not  be  put  down 
hy  clamour;  if  an  opportunity  was  not 
given  for  a  fair  discussion  of  this  question, 
the  opponents  of  the  Bill  would  take  an- 
other course  which  was  open  to  them,  but 
mrhich  they  had  not  yet  tried. 

Mb.  J.  O'CONNELL  said,  that  the  Go- 
vernment, by  adopting  the  Amendment  of 
the  hon.  and  learned  Member  for  Midhurst 
had  given  the  Roman  Catholic  Members 
cause  to  fear  the  consequences  which  this 
clause,  if  adopted,  would  have  upon  the 
spiritual  jurisdiction  exercised  by  their 
bishops.  They  were  endeavouring  to  get 
some  reservation  for  purely  spiritual  acts, 
but  they  had  not  been  able  to  hit  upon  a 
form  of  words  to  meet  the  views  of  the 
hon.  and  learned  Attorney  General,  or  of 
the  House  generally.  The  Government, 
however,  had  declared  that  they  had  no 


intention  whatever  to  interfere  with  the 
spiritual  liberty  of  the  Roman  Catholic 
Church  in  England  or  Ireland.  Let  them, 
then,  carry  out  that  intention  practically 
by  mentioning  a  form  of  words  that  they 
would  introduce  into  the  Bill  to  exempt 
from  its  operation  purely  spiritual  acts;  or 
at  all  events  let  them  promise  to  take  the 
subject  into  consideration. 

Mb.  EEOGH  said,  that  he  thought  it  a 
very  reasonable  suggestion  that  Her  Ma- 
jesty's Government  should  have  a  little 
further  time  to  consider  this  subject.  They 
had  only  had  four  months,  to  make  up  their 
minds  upon  the  Bill,  and  it  would  therefore 
only  he  reasonable  that  they  should  take^ 
say  an  additional  week — to  consider  this 
clause.  If  they  would  not  take  a  little 
time  to  consider  it,  and  to  introduce  proper 
terms  to  carry  out  their  own  views,  he 
thought  his  hon.  Friend  should  press  his 
Motion. 

Mb.  WALPOLE  said,  that  the  Com- 
mittee had  heen  occupied  for  thirty-five 
minutes,  since  they  last  divided,  by  a  dis- 
cussion, on  the  part  of  the  Irish  Members, 
of  a  point  which  was  really  not  before  the 
Committee,  and  merely  because  they  sup- 
posed an  hypothetical  case,  and  then  ar- 
gued upon  it  as  a  great  grievance  to  Ire- 
land. The  clause  had  no  connexion  what- 
ever with  Ireland.  It  applied  solely  to 
that  aggressive  act  on  the  part  of  the 
Pope,  which  consisted  in  sending  a  parti- 
cular Brief  into  England.  That  particu- 
lar Brief  was  condemned;  and,  with  re- 
gard to  that  particular  Brief,  as  applicable 
to  England  and  not  to  Ireland,  the  law  now 
stood  precisely  in  the  same  state  as  it  did 
on  the  28th  September,  1850. 

Mb.  SCULLi  said,  that  the  hon.  and 
learned  Solicitor  General  had  stated  that 
the  effect  of  this  declaratory  clause  would 
be  to  declare,  not  only  that  this  Bull  was 
void,  but  that  all  similar  Bulls  were  void. 

Mb.  sadleir  said,  that  when  the 
right  hon.  Member  for  the  University  of 
Oxford  (Mr.  Gladstone)  had  referred  to  the 
Bull  creating  the  See  of  Ross,  and  asked 
why  it  was  not  included  in  this  clause,  the 
hon.  and  learned  Solicitor  General  replied 
that  the  recital  in  this  clause  would  com- 
prehend all  such  Bulls  in  Ireland. 

Mb.  GLADSTONE  said,  that  he  be- 
lieved that  this  Amendment  had  been  sub- 
stantially before  the  Committee  once  at 
least  in  the  course  of  the  present  evening, 
and  he  was  not,  therefore,  going  to  discuas 
it  at  any  length;  bat  he  felt  it  his  duty  to 
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bear  witness  to  the  accuracy  of  what  had 
been  just  stated  with  respect  to  the  re- 
marks of  the  hon.  and  learned  Solicitor 
General.  The  explanation  which  had  just 
been  given  by  the  hon.  and  learned  Mem- 
ber for  Midhurst  (Mr.  Walpole)  was  in  di- 
rect contradiction  to  the  construction  of 
the  clause  given  by  the  hon.  and  learned 
Solicitor  General  two  nights  before.  He 
(Mr.  Gladstone)  had  then  asked  the  Go- 
yemment  why  the  Bull  creating  the  See  of 
Boss  was  not  included  in  this  clause;  and 
the  hon.  and  learned  Solicitor  General's 
reply  was  that  that  was  a  question  that 
could  not  possibly  be  put,  except  by  a  man 
totally  ignorant  of  law,  *'  for'  this  being  a 
declaratory  clause,*'  said  he,  "  it  does  no 
more  than  lay  down  a  general  principle  of 
law,  and  is  just  as  applicable  to  the  case  of 
Bulls  which  it  does  not  name  as  to  those 
which  it  does."  But  now  the  hon.  and 
learned  Member  for  Midhurst  rose,  and 
told  the  Committee,  with  equal  confidence, 
that  the  clause  had  no  effect  at  all  with 
regard  to  Ireland,  but  that  it  was  confined 
to  England.  Nor,  while  he  was  in  direct 
contradiction  to  the  hon.  and  learned  So- 
licitor General,  was  he  quite  consistent  with 
himself,  for  he  said  not  only  that  this 
elause  did  not  apply  at  all  to  the  case  of 
Ireland,  but  also  that  it  left  the  law  as  it 
was  on  the  28th  September  last.  If  so, 
neither  did  it  apply  to  England.  Now, 
these  were  exhibitions  of  contradiction  and 
confusion  such  as  occurred  on  the  second 
reading  of  the  Bill,  and  which  appeared  to 
multiply  and  accumulate  as  the  discussion 
upon  this  ill-fated  Bill  was  prolonged. 
The  real  truth  was  that  Her  Majesty's 
Government  did  not  think  it  politic  to 
point  out  the  case  of  the  Bull  constituting 
the  See  of  Ross  in  so  many  words;  they 
thought  it  would  be  bad  policy  to  do  so. 
They  did  not  wish  to  insert  in  tho  Bill 
(and  he  gave  them  credit  for  the  feeling  of 
reluctance)  any  words  pointing  directly  to 
a  Bull  affecting  Ireland.  The  more  they 
proceeded  with  the  Bill,  the  greater  ap- 
peared to  him  the  difficulty  into  which  the 
Government  had  plunged  themselves.  This 
declaratory  enactment,  as  it  was  called, 
was  totally  inconsistent  and  unintelligible. 
If  they  were  to  declare  the  law,  why  did 
they  declare  it  with  respect  to  one  Bull, 
when  they  had  at  least  three  before  them? 
Then,  if  they  were  to  leave  the  law  as  it 
fraa  on  the  28th  of  September,  why  de- 
clare it  at  all  ?  But  if  they  passed  a  de- 
claratory law,  why  not  recite  that  the  law 

Mr,  OladsUme 


wanted  declaring^?  In  fact,  there  were  no 
two  ideas  connected  with  the  subject  that 
were  consistently  and  consecutively  carried 
out  in  the  provisions  of  this  Bill. 

The  SOLICITOR  GENERAL  said, 
that  the  right  hon.  Gentleman  who  had 
just  addressed  the  Committee,  had,  in  re- 
calling to  the  recollection  of  the  Commit- 
tee that  which  passed  the  other  night,  in 
answer  to  his  own  observations,  acciden- 
tally omitted  to  state  the  suggestions  which 
he  made,  and  to  which  his  (the  Solicitor 
General's)  observations  were  a  reply.  The 
right  hon.  Gentleman  then  said,  **  In 
making  this  declaration,  you  are  omitting 
the  case  of  the  bishopric  of  Ross;"  and 
his  (the  Solicitor  General's)  reply  waa, 
*'  It  is  not  that  we  are  making  a  new  law 
by  this  Bill,  but  we  are  declaring  the  law; 
it  is  a  judicial  decision — it  is  a  declaration 
of  what  the  law  has  been  for  hundreds  of 
years  past — we  declare  it  on  this  parti- 
cular Bull,  because  this  Bull  has  been  the 
cause  of  its  being  necessary  to  repeat  that 
which  is  the  known  law  of  the  realm." 
He  (the  Solicitor  General)  did  not  say  that 
this  clause  applied  as  an  enacting  clause  to 
Ireland;  but  he  said,  "  This  law  does  ex- 
tend to  Ireland;  the  law  does,  and  has  for 
two  hundred  years  and  more,  extended  to 
Ireland;  we  are  not  altering  the  law,  or  in  * 
any  degree  varying  the  law,  or  departing 
from  the  law,  but  we  are  declaring  it;  and 
if  we  declare  it  as  to  one  Bull,  that  de- 
claration is  just  as  valid  as  if  it  were  made 
with  respect  to  a  thousand;  just  as  valid 
with  regard  to  a  Bull  in  one  part  of  the 
kingdom  as  to  another;"  that  was,  when 
they  were  declaring  any  law  which  existed 
before  Poyning's  Law;  for  everybody  knew 
that  by  Poyning's  Law,  which  was  passed  in 
the  time  of  Henry  VII.,  any  law  applying 
to  the  kingdom  of  England  was  applied 
also  to  Ireland.  There  was  no  discrepancy. 
The  hon.  and  learned  Member  for  Midr 
hurst  stated  that  the  law  was  to-day  what 
it  was  on  the  28th  of  September,  1850. 
He  said  so  too.  These  Bulls  or  Rescripts 
were  illegal  in  Ireland  as  well  as  in  Eng- 
land. They  ^re  so  still,  and  this  clause 
says  nothing  more.  If  this  was  a  mass  of 
confusion,  there  was  nothing  which  could 
bo  made  clear 

The  Earl  of  ARUNDEL  and  SURREY 
said,  the  Committee  had  now  two  equal 
opposing  authorities  upon  the  question-^ 
the  hon.  and  learned  Member  for  Midhurst^ 
and  the  hon.  and  learned  Solicitor  General. 
The  one  said  the  law  was  merely  declara* 
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tory;  tbe  other,  tbat  it  was  also  an  enact- 
ing law.  NotwithstandiDg  this,  the  Go- 
yemment  were  exceedingly  indignant  if 
they  sought  for  certitude.  But  if  the 
clause  passed  in  its  present  shape,  the  best 
thing  they  could  do  would  be  to  take  up 
their  hats  and  walk  out  of  the  House,  and 
leave  the  GoTemment  to  extricate  them- 
selyes  from  a  position  which  they  would 
find  inextricable. 

Mr.  MOORE  said,  the  hon.  and  learned 
Solicitor  General  had  accused  the  Irish 
Members  of  speaking  obscurely  on  what 
was  manifestly  an  obscure  subject.  It  was 
quite  clear  now,  however,  that  the  hon. 
and  learned  Member  for  Midhurst  had  sug- 
gested the  present  clause  in  one  sense, 
and  that  the  Government  had  adopted  it  in 
another.  The  hon.  and  learned  Member 
for  Midhurst  had  suggested  it  in  a  restrict- 
ed and  comparatively  mild  sense;' and  the 
Government  had  adopted  it  in  a  mischie- 
vous sense.  He  thought  it  desirable  that 
the  hon.  and  learned  Member  and  the  Go- 
vernment should  consult  together  again, 
with  the  view  of  seeing  whether  they  could 
not  come  forward  on  some  future  occasion, 
and  jointly  explain  to  the  Committee  what 
was  the  real  meaning  of  the  clause. 

Mb.  TORRENS  M'CULLAGH  said,  the 
hon.  and  learned  Member  for  Midhurst  had 
s^ggGoted  the  clause  in  one  sense,  and 
that  the  hon.  and  learned  Solicitor  Gene- 
ral had  suggested  it  in  another.  Now,  he 
would  not  follow  the  hon.  and  learned  So- 
licitor General  in  the  gloomy  wit  in  which 
be  had  indulged;  but  he  would  tell  him  this, 
that  he  (Mr.  M'CulIagh)  was  at  a  loss  to 
understand  the  hon.  and  learned  Gentle- 
man's meaning.  The  Committee  had 
heard  such  different  constructions  put  upon 
the  clause,  that  he  despaired  of  ascertain- 
ing whether  a  Roman  Catholic  bishop  in 
Ireland  might  or  might  not  be  prosecuted 
by  any  'common  informer  if  the  clause 
passed  in  its  present  shape.  He  asked 
whether  the  right  hon.  and  learned  Attor- 
ney General  for  Ireland —  [Laughter,] 
He  did  not  ask  that  right  hon.  and  learned 
Gentleman  in  any  spirit  of  jesting  or  of  dis- 
respect, but  in  perfect  seriousness  —  he 
asked  him  whether  if  this  clause  should 
pass,  he,  the  responsible  adviser  of  the 
Grown  in  Ireland,  agreed  with  the  hon. 
and  learned  Member  for  Midhurst  that  it 
would  not  affect  Ireland;  or  did  he  agree 
with  the  hon.  and  learned  Solicitor  Gene- 
ral for  England,  that,  without  venturing  to 
name  Ireland,  the  House  was  passing  a 
Bill  of  pains  and  penalties,  which  would 


subject  every  Irish  Roman  Catholic  bishop 
to  the  indignity  of  being  sued  by  eveiy 
scoundrel  who  chose  to  institute  proceed* 
ings  against  him  ? 

Mr.  KEOGH  said,  the  question  was  a 
fair  one<-— it  was  put  imobjectionably,  and 
it  must  be  answei^  before  the  debate  pro- 
ceeded. The  hon.  and  learned  Member 
for  Midhurst,  who  had  not  varied  from  his 
original  declarations — who  had  not  played 
fast  and  loose  with  the  Committee — who 
had  adhered,  consistently  with  his  high 
character,  to  his  original  statement— says 
that  this  clause  does  not  apply  to  Ireland. 
And  here  he  must  be  permitted  to  regret 
that  the  right  hon.  Member  for  the  Uni- 
versity of  Oxford  (Mr.  Gladstone)  was  not 
present  when  the  hon.  and  learned  Solicitor 
General  was — if  he  might  use  the  term  with- 
out disrespect — paltering  with  the  Commit- 
tee as  to  his  former  declarations.  The  hon. 
and  learned  Solicitor  General  did  say  that 
so  far  as  the  clause  was  declaratory  of  the 
law,  that  is,  in  the  full  extent  and  bearing 
for  which  the  clause  was  brought  into  the 
House,  it  did  apply  to  Ireland.  Now  it 
was  no  answer  to  tell  them  that  the  clause 
was  only  declaratory  of  the  law  of  Eng- 
land; and  when  the  hon.  and  learned  Gen- 
tleman spoke  of  the  confusion  which  ex- 
isted in  the  minds  of  his'  adversaries,  he 
ought  to  have  prayed— 

'*  0  wad  some  Power  the  giftie  gie  us 
To  tee  oiinels  as  ithen  see  us  I 

He  to  talk  of  any  obstruction  which  they 
felt  it  their  duty  to  offer !  Why,  if  he 
were  the  law  officer  of  a  Government  which 
had  done  anything  straightforward,  any- 
thing candid,  anything  high  or  honourable, 
anything  with  an  independent  courage,  he 
might  speak;  but  as  the  law  officer  of  a 
ricketty,  feeble,  ineffective,  peddling,  con- 
temptible Administration,  which  had  been 
living  from  hand  to  mouth  for  the  last 
four  months,  and  were  now  living  fit)m 
hour  to  hour,  perhaps  from  minute  to 
minute — who  were  indebted  for  sugges- 
tions from  every  side  and  every  comer  of 
the  House — it  was  not  for  him  to  take  the 
position  of  a  scomer,  and,  with  a  gloomy 
and  a  melancholy  wit,  attempt  to  ridicule 
the  conduct  of  hon.  Members.  Neither 
that  House,  nor  would  public  opinion  out 
of  doors,  si^port  him  in  the  position  he  in- 
tended to  assume.  As  to  the  opinions  de- 
livered by  the  hon.  and  learned  Gentleman, 
they  were  at  right  angles  with  each  other, 
and  they  were  entitled  to  an  answer  from 
the  chief  law  adviser  of  the  Crown  in  Ire- 
landy  for,  if  he  coincided  with  the  opinion 
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of  the  hon.  and  learned  Member  for  Mid- 
hui^t»  the  Government  would  never  after- 
wards dare  to  enforce  it  in  that  country. 

The  ATTORNEY  GENERAL  should 
not  attempt  to  bandy  personalities  or  vitu- 
perations with  the  hon.  and  learned  Gen- 
tleman who  had  just  resumed  his  seat. 
When  the  hon.  and  learned  Member  asked 
this  question,  he  must  have  seen  that  it 
happened  by  accident  the  Irish  Attorney 
General  was  not  in  the  House.  Let  them 
be  fair  and  generous  even  with  an  adver- 
sary. The  right  hon.  and  learned  Gentle- 
man had. been  there  the  whole  evening, 
and  had  just  left  by  accident.  It  was 
hardly  fair  to  keep  calling  ou  the  law 
ofBcers  of  the  Grown  to  give  answers  to 
every  question,  and,  when  they  gave  them, 
to  treat  them  so  verv  unhandsomely.  In 
the  absence  of  the  Irish  Attorney  Gene- 
ral, he  would  consider  the  question  as 
well  as  he  could.  The  propositions  of  both 
his  learned  Friends  were  not  in  contradic- 
tion to  each  other.  If  the  Committee  could 
only  understand  the  sense  in  which  both  of 
them  answered  the  question,  it  would  see 
that  this  was  the  case.  The  hon.  and 
learned  Member  for  Midhurst  says  that 
the  clause  does  not  apply  to  Ireland.  He 
directs  the  clause  against  the  Rescript, 
which  applies  to  England.  The  hon.  and 
learned  Solicitor  General  applies  the  clause 
only  to  Ireland,  as  declaratory  of  what  the 
law  is  and  always  has  been.  In  that  sense 
he  is  right.  Whereas,  on  the  other  hand, 
the  law  is  not  intended  to  have  immediate 
application  in  Ireland. 

Mil.  J.  O^CONNELL  said,  the  hon. 
and  learned  Attorney  General  had  not 
made  the  matter  more  clear,  for  he  had 
told  them  that  the  clause  did  not  apply  to 
Ireland,  and  then  that  it  did. 

Mr.  MOORE  said,  it  appeared  to  him 
that  the  statement  of  the  two  hon.  and 
learned  Gentlemen  was  this — that  that 
was  merely  a  declaratory  law.  But  the 
hon.  and  learned  Member  for  Midhurst 
£aid,  it  did  not  declare  the  law  with  re- 
gard to  Ireland,  while  the  hon.  and  learned 
Attorney  General  said  it  did.  If  that  was 
not  contradiction,  he  did  not  know  what 
was. 

Question  put,  "  That  those  words  be 
there  inserted.*' 

The  Committee  divided  :  —  Ayes  57; 
Noes  317:  Majority  260. 

Mr.  REYNOLDS  moved,  that  theChair- 
xnan  report  progress,  and  ask  leave  to  sit 
again. 

Sir  BENJAMIN  HALL  said,  he  Tfish- 


ed  to  make  a  suggestion  to  the  noble  Lord 
at  the  head  of  the  Government  with  respect 
to  the  progress  of  public  business.  It  ap- 
peared to  be  the  intention  of  the  minority 
of  that  House  to  put  off  the  passing  of  this 
Bill  to  the  latest  possible  period.  The  only 
way  of  defeating  their  intention  would  be 
to  follow  the  same  course  with  this  Bill  aa 
was  sometimes  taken  with  Bills  of  less 
importance,  namely,  to  have  early  sittings 
— at  twelve  o'clock  every  day — to  discuss 
it,  so  as  to  allow  the  other  important  busi- 
ness of  the  coimtry  to  go  on  at  the  evening 
sittings  unobstructed.  He  made  that  sug- 
gestion to  the  noble  Lord,  because  if  he 
did  not  adopt  it,  the  business  of  the  country 
would  get  still  further  in  arrears,  and  the 
country  would  say  that  the  Government  did 
not  intend  to  press  the  Bill  as  earnestly  as 
they  ought  to  do. 

Mr.  KEOGH  said,  the  people  of  Ire- 
land always  expected  conciliatory  proposi- 
tions from  the  hon.  Member  for  Maryle- 
bone  (Sir  Benjamin  Hall).  He  did  nol 
think  the  Irish  Members  were  open  to  the 
taunt  of  having  unnecessarily  delayed  this 
Bill.  [••  Oh,  oh! "]  How  long  had  the  alter- 
ations of  the  Government  delayed  this  Bill  t 
Had  they  not  changed  their  course  over 
and  over  again  ? — had  they  not  struck  out 
some  clauses,  altered  others,  and  at  the 
eleventh  hour  adopted  the  suggestions  of 
other  hon.  Members  ?  Did  hon.  Gentlemen, 
then,  wish  to  exculpate  the  Government  for 
its  delays,  and  lay  them  all  at  the  door  of 
the  Irish  Members?  If  the  noble  Lord 
adopted  the  suggestion  of  the  hon.  Gentle- 
man (Sir  Benjamin  Hall),  and  sought  to 
expedite  the  course  of  this  Bill  by  treating 
it  "like  other  Bills  of  less  importance/' 
as  the  hon.  Gentleman  said,  then  the  Irish 
Members  would  adopt  every  means  in  their 
power  to  defeat  so  imcoustitutional  and  un- 
just a  proceeding. 

Mr.  MILNER  GIBSON  hoped  the  no- 
ble  Lord  would  not  agree  to  continuous 
morning  sittings,  because  that  course  would 
materially  obstruct  public  business  in  the 
Committees  of  the  House.  Hon.  Gentle- 
men who  sat  on  Committees  could  not  pos- 
sibly attend  that  House  in  the  day,  and  at 
the  same  time  discharge  their  duty  in  their 
Committees;  and  therefore  the  suggestion 
of  morning  sittings,  if  intended  to  facili- 
tate public  business,  would  clearly  defeat 
its  own  object.  He  certainly  concurred 
with  the  hon.  and  learned  Member  for 
Athlone  (Mr.  Keogh)  in  thinking  that  great 
delay  had  been  caused  by  their  having 
needlessly  to  debate  propositions  which  the 
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OoTernment  tbemselTes  afterwards  with- 
drew; and  after  the  nninteHigible  explana- 
iioDS  that  night  from  the  legal  Gentlemen 
as  to  the  effect  of  the  first  clause,  he  cer- 
tainly thought  the  discussion  that  had  taken 
place  was  perfectly  justified. 

The  Earl  gf  ARUNDEL  and  SURREY 
said,  if  the  noble  Lord  at  the  head  of  the 
GoTemment  wished  the  business  of  the 
country  not  to  be  at  a  standstill,  let  him 
proceed  with  the  other  measures  by  mor- 
ning sittings;  but  a  measure  like  this,  af- 
fecting the  tenderest  affections  of  millions, 
ought  not  to  be  dealt  with  in  so  unusual  a 
manner;  and  for  his  part,  although  he  was 
a  member  of  a  Railway  Committee,  he 
would  not  be  able  to  attend  it  if  this  Bill 
^was  under  discussion  at  morning  sittings. 
He  thought,  when  the  importance  of  the 
Bill  was  considered,  it  would  be  most  un- 
fair on  the  part  of  the  Goremment  to  take 
so  imusual  a  course  as  to  proceed  with  it 
at  morning  sittings.  He  must  say,  that 
the  hon.  Gentlemen  with  whom  he  acted 
had  not  been  guilty  of  anything  like  fac- 
tious opposition,  though  he  acknowledged, 
that  a  great  deal  of  time  had  been  wasted 
in- the  discussion  that  evening.  The  hon. 
and  learned  Member  for  Abingdon  (Sir 
Frederic  Thesiger)  had  objected  to  the 
first  clause;  and,  after  a  three  hours'  dis- 
cussion upon  this  proposal,  he  had  eventu- 
ally withdrawn  it. 

Lord  JOHN  RUSSiSLL  said,  his  de- 
sire was  to  consult  in  the  first  place  the 
convenience  of  the  House.  But  he  was 
persuaded  that  not  only  was  a  good  deal  of 
other  business  interrupted  by  morning  sit- 
tings on  a  question  of  so  much  importance 
that  Members  would  not  like  to  be  absent, 
but  the  question  of  morning  sittings  always 
provoked  opposition  of  a  different  charac- 
ter from  what  would  otherwise  take  place. 
He  was  not,  therefore,  prepared  at  once  to 
assent  to  the  suggestion  of  the  hon.  Mem- 
ber for  Marylebone.  It  was  obvious,  how- 
ever, that  whatever  cause  there  was  for  op- 
position to  any  particular  proposition,  if 
questions  were  to  be  asked  eight  or  ten 
times  over,  and  the  answers  only  provoked 
fresh  questions,  and  they  were  continually 
to  have  the  same  questions  over  and  over 
again,  without  imputing  a  wrong  motive 
to  those  who  took  that  course,  he  must 
say,  if  it  was  to  be  repeated,  a  great  deal 
of  time  would  be  taken  up  in  the  discus- 
sion of  the  Bill.  He  should,  therefore, 
reserve  to  himself  the  discretion  of  adopt- 
ing morning  sittings  if  they  should  be  ne- 
cessary;   but  he  certunly  should  not  at 


once  adopt  them,  or  give  notice  that  he 
intended  to  do  so,  unless  it  was  very  ne- 
cessary. He  should  not  go  on  any  further 
that  night  with  the  Bill;  but  he  trusted 
that  the  Government  would  have  the  sup- 
port of  the  House  if  any  unnecessary  or 
unreasonable  delays  were  persisted  in. 
With  regard  to  the  remarks  of  the  right 
hon.  Member  for  Manchester  (Mr.  M« 
Gibson)  oa  this  occasion,  as  on  almost 
every  other,  the  right  hon.  Gentleman  took 
the  opportunity  of  making  some  good-na- 
tured observations  against  the  Government^ 
which  the  House  would  decide  whether  he 
was  warranted  in  making. 

Mr.  MILNER  GIBSON  thought  he 
had  only  made  a  remark  with  regard  to 
the  delays  caused  by  the  Government, 
which  was  perfectly  justifiable,  and  he 
was  very  glad  that  the  noble  Lord  had  ac- 
ceded to  his  remonstrance  against  mommg 
sittings. 

Mr.  DISRAELI:  This  Bill  of  the 
Government,  though  a  very  important  one, 
is  a  very  brief  one.  It  has  very  few 
clauses  in  it,  and  notwithstanding  the  ac- 
tive opposition  it  has  received,  there  must 
bo  some  termination  to  the  discussion.  It 
is  not  like  the  Reform  Bill,  with  120 
clauses  in  it,  and  therefore  he  could  not 
think  the  time  had  arrived  when  it  would 
be  necessary  to  resort  to  so  desperate  an 
expedient  as  the  hon.  Member  for  Maryle- 
bone (Sir  Benjamin  Hall),  with  every  wish 
to  support  the  Government,  had  suggested. 
He  was  bound  to  say  that  it  was  impossi- 
ble for  any  Government  to  bring  forward 
a  measure  of  this  kind  without  expecting 
very  active  opposition.  It  might,  in  cer- 
tain cases,  be  perfectly  justifiable;  and  he 
did  not  think  that  the  excess  in  that  oppo- 
sition had  been  more  than  they  might  in 
such  a  case  have  expected.  Because,  al- 
though it  might  be  very  disagreeable,  as  he 
knew  from  personal  experience,  to  be  per- 
petually going  into  full  lobbies  with  an  al- 
most empty  lobby  on  the  other  side,  yet  it 
was  impossible  to  forget  that  the  measure 
of  the  Government  had  not  been  as  ma- 
tured and  well  considered  a  measure  as 
would  entitle  it  to  the  general  support  of 
the  House;  on  the  contrary,  it  was  rather 
a  measure  which  encouraged  and  invited 
opposition,  the  Government  having  first 
brought  forward  clauses  which,  after  con- 
siderable discussion,  they  had  withdrawn, 
and,  by  withdrawing  them,  of  course  they 
had  recognised  the  legitimate  grounds  of 
the  oppoution  afforded  to  them.  He  there- 
fore tDOUght  that  the  noble  Lord  was  per- 
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fectlj  right  in  not  acceding  to  the  suggM- 
tion  of  the  hon.  Member  for  Marjlebone. 
The  objection  of  the  Committees  was  a 
sufficient  ground  for  refusing  to  take  that 
suggestion.  On  the  Paper  that  night  thej 
had  four  Committees  to  be  nominated  on 
yery  important  subjects,  one  of  which  was 
of  no  less  importance  than  the  property 
tax,  and  it  would  be  impossible  for  any 
Member  to  attend  on  that  Committee,  and 
also  to  attend  the  House,  if  there  were 
morning  sittings  on  this  Bill. 

Mr.  MOORE  said,  the  noble  Lord  had 
brought  an  accusaUon  against  the  hon. 
Members  on  his  side  of  the  House,  that 
they  asked  questions  eight  or  ten  different 
times.  Now,  he  thought  they  were  fully 
justified  in  asking  questions  eight  or  ten 
different  times  when  they  found  that  these 
questions  were  answered  eight  or  ten  dif- 
ferent ways. 

House  resumed.  Committee  r^ort  pro- 
gress; to  sit  agiun  on  Monday  next. 

The  House  adjourned  at  half-after  One 
o'clock,  till  Monday  next. 


HOUSE    OF    LORDS, 

Monday,  May  26,  1851. 

MuruTES.]  PuBuc  Bills. — 1*  OfSoe  of  Messsnger 
to  the  Great  Seal  Abolition  ;   Appointment  to 
Offices,  Ac.  ;  Process  and  Practice  (Ireland) ; 
Hainault  Forest. 
2'  Salmon  Fisheries. 

THE  PUNJAB  BOOTY. 

The  Eabl  of  ELLENBOROUGH,  in 
moving  for  the  returns  of  which  he  had 
gi?en  notice,  and  for  an  humhle  Address 
to  Her  Majesty,  praying  that  Her  Majesty 
will  be  graciously  pleased  to  lay  before  the 
House  any  papers  relating  to  any  steps 
taken  for  ascertaining  the  rights  of  the 
Grown  over  tho  State  jewels  and  other 
property  taken  at  Lahore  in  1848,  and  in 
the  campaign  in  the  Punjab,  said  he  would 
take  the  opportunity  of  reminding  their 
Lordships  of  the  debate  which  took  place 
among  them  on  this  subject  some  two 
years  ago,  immediately  after  the  treaty 
which  was  concluded  between  the  Go- 
yemor  General  and  the  Maharajah  of  La- 
hore.— [See  3  Hansard,  cvi.  1234.]  He 
had  then  asked  Her  Majesty's  Ministers 
whether  it  was  competent  for  the  Gorernor 
General  of  India  to  dispose  of  property 
taken  in  the  field,  and  which  he  (the  Earl 
of  EUenborough)  believed  to  belong  to  the 
Crown.  The  noble  Marquess  opposite  said 
that  he  would  refer  the  question  to  the  law 
officers  of  the  Crown.  He  (the  Earl  of  Sl- 
Mr,  Disraeli 


lenborough)  had  subsequently  asked,  whe- 
ther the  answer  of  the  law  officers  of  the 
Crown  to  that  question  had  been  received? 
and  was  informed  that,  without  waiting  for 
it,  the  Court  of  Directors  of  the  East  India 
Company  had  detennined  to  give  a  dona- 
tion equal  to  six  months'  batta,  to  the 
Commander-in-Chief,  the  Generals,  and 
the  other  officers  and  4Soldiers  who  had 
served  in  the  campaign.  He  had  then  ex- 
pressed his  satiifaction — in  doing  which 
he  was  afrud  that  he  had  been  too  bastj 
— that  that  donation  of  batta  had  been 
made,  because  he  thought  that  that  dona- 
tion would  be  greater  in  amount  than  the 
booty  which  had  been  taken,  and  that  it 
would  be  distributed  in  a  fairer  manner  to 
all  parties.  About  two  months  ago  he 
had  called  the  attention  of  the  noble  Pre- 
sident of  the  Board  of  Control  to  that 
subject.  He  then  found  that  the  question 
which  he  had  formerly  proposed  had  not 
been  put  to  the  law  officers  of  the  Crown; 
and,  at  his  request,  the  noble  Baron  sub- 
sequently laid  before  them  a  case  upon  the 
subject.  The  noble  Baron  had  since  com- 
municated to  him  the  opinion  which  the 
law  officers  of  the  Crown  had  given,  that 
the  arrangement  to  which  he  had  referred 
between  the  Maharajah  and  the  Governor 
General  was  legal,  and  could  not  be  im- 
pugned. It  appeared  to  him  that  the 
opinion  of  the  law  officers  of  the  Crown 
was  wide  of  the  real  question,  and  that, 
like  the  Delphic  oracle  of  old,  it  could  be 
interpreted  in  two  ways,  and  that  it  was 
therefore  satisfactory  to  nobody. 

Lord  BROUGHTON:  I  said  that  the 
arrangement  could  not  bo  impugned  on 
legal  grounds. 

The  Earl  of  ELLENBOROUGH  said, 

that  what  he  desired  was  merely  this,  that 

the  case  on  which  the  opinion  of  the  law 

officers  of  the  Crown  was  founded,  should 

be  communicated  to  their  Lordships  along 

with  the  opinion  itself;  for  he  could, not 

but  think  that  the  important  questiou  which 

he  had  raised  had  not  been  put  to  them. 

Since  he  had  asked  that  question  two  years 

ago,  the  Court  of  Directors  of  the  East 

India  Company  had,  as  he  had  already 

stated,  granted  to  the  Army  a  donation  of 

six  months'  batta;  and  he  now  took  ob* 

jection  to  the  terms  in  which  that  donation 

was  granted : — 

'*  Yoa  will  therefore  forthwith  pay  to  the  Com^ 
mander-in-Chief,  the  GkneraU,  and  other  officers, 
non-eommissioned  officers,  and  private8,who  seryed 
in  tho  Puniab  during  the  compaign,  a  donation 
equal  to  six  months'  full  hatta ;  on  tho  under- 
itanding  that  if  hereafter  any  booty  which  may 
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lukve  been  captured  in  this  campaign  shall  be  made 
OTcr  to  them,  there  shall  be  deducted  firom  any 
share  of  such  prixe-money  which  may  become 
payable  to  any  individual  a  sum  equivalent  to  the 
hatta  paid  to  him  under  these  instructions,  unless 
such  share  shall  be  of  less  value  than  that  sum  ; 
in  the  latter  case,  all  that  will  be  repaid  to  our 
Treasury  will  bo  the  amount  of  the  pnxe-money, 
however  small  \t  may  be." 

That  order  was  at  once  ungracious  to  the 
Arm  J,  and  injurious  to  the  Grown.  It  was 
saying,  we  give  jou  so  much  from  our  own 
treasury,  but  we  will,  as  far  as  it  lies  in 
our  power,  take  measures  for  preventing 
your  deriving  any  benefit  whatever  from 
any  act  of  liberality  on  the  part  of  the 
Crown.  It  was  also  unnecessary,  inas- 
much as  the  most  recent  precedent  on  the 
subject  was  that  which  had  occurred  in 
Soinde.  There  the  batta  was  granted 
without  conditions;  but  when  the  booty 
was  given  to  the  Army,  the  amount  of  the 
batta  was  repaid  to  the  East  India  Com- 
pany, and  the  remainder  of  the  booty  was 
divided  among  the  Army.  It  was  also  a 
valueless  order,  unless  we  considered  that  it 
required  an  engagement  on  honour  from 
the  officers  and  soldiers  of  the  Army  that 
they  would  pay  back  the  batta  in  case  the 
booty  should  be  assigned  to  them.  He 
contended  that  the  Court  of  Directors  had 
no  power  to  deduct  a  single  rupee  from  the 
prize-money  thus  assigned  to  the  Army; 
for  it  was  the  gift  of  the  Crown  to  the 
Army,  and  the  Court  of  Directors  had  no 
right  to  meddle  with  it.  He  certainly  had 
not  adverted  on  the  last  occasion  on  which 
he  had  referred  to  this  subject  to  a  very 
great  hardship  which  had  been  inflicted  on 
certain  individuals  in  the  higher  ranks  of 
the  Army,  by  receiving  this  money,  not  as 
prize-money,  but  as  batta;  for  instance,  the 
Commander-in-Chiers  share  in  it,  as  prize- 
money,  would  just  have  been  very  many 
times  the  amount  of  that  which  he  received 
as  batta.  What  he  thought  upon  this 
subject  was  this,  that  the  Governor  Gene- 
ral in  Council  was  not  legally  qualified 
to  deal  with  this  property  at  all,  as  it 
was  property  taken  as  prize  from  the 
enemy.  It  had  thus  become  the  pro- 
perty of  the  Crown,  and  the  East  India 
Company,  without  law,  had  no  right  to 
dispose  of  it.  If,  however,  the  Crown 
thought  proper  to  give  this  property  to 
the  East  India  Company,  he  thought  that 
it  ought  to  have  ascertained  the  value  of 
that  which  it  proposed  to  grant,  and  it 
was  for  this  purpose  he  moyed  for  these 
returns.  It  was  an  admitted  principle  of 
law,  that  the  Crown  never  parted  with  any. 


portion  of  its  power,  unless  it  had  made  a 
specific  grant  of  that  power.  Now,  in  the 
year  1758  the  Crown  had  by  letters  patent 
granted  to  the  East  India  Company,  in  all 
cases  where  the  troops  of  the  East  India 
Company  were  alone  employed,  all  the 
booty  taken  in  its  wars;  but  the  Crown 
excepted  from  that  grant  all  the  booty 
captured  in  conjunction  with  its  own  forces, 
and  had  reserved  to  itself  a  power  of  dis- 
posing of  such  property  as  it  might  bo  ad- 
vised. Now,  a  large  portion  of  this  pro* 
perty  had  been  seized  at  Lahore  in  De* 
cember,  1848,  before  the  actual  commence- 
ment of  hostilities;  but  so  early  as  the 
3rd  of  October,  1848,  the  Secretary  to  the 
Government  of  India  had  written  to  the 
Resident  at  Lahore,  intimating  that  the 
Governor  General  in  Council  considered 
the  State  of  Lahore  "  to  be  to  all  intents 
and  purposes  directly  at  war  with  the 
British  Government.**  A  great  proportion 
of  the  property  captured  was  undoubtedly 
captured  during  the  progress  of  hostilities; 
I  and  by  the  2nd  article  of  the  Treaty  of 
the  29  th  of  March,  1849,  it  was  declared 
that  all  the  property  of  the  State  of  La- 
hore, of  whatever  description  and  wherever 
found,  was  to  be  confiscated  to  the  East 
India  Company.  Now,  he  insisted  that 
when  the  Governor  General  of  India  and 
the  Maharajah  of  Lahore  came  to  that 
agreement,  they  were  both  disposing  of 
property  which  did  not  belong  to  them. 
All  property  seized  from  the  enemy  by 
Her  Majesty's ;  forces,  both  before  and 
after  the  commencement  of  hostilities,  be- 
came Her  property  in  right  of  Her  Crown. 
That  was  a  point  decided  by  the  late  Sir 
W.  Scott,  in  the  course  of  the  last  war, 
who  gave  it  as  his  judgment  that  the  de- 
claration of  war  had  a  retrospective  effect, 
applying  to  all  property  previously  de- 
tained, and  rendering  it  liable  to  bo  con- 
sidered as  the  property  of  enemies  taken 
in  time  of  war.  "  It  was  rendered  enemy's 
property  at  the  time  of  seizure, '  *  said  Sir  W« 
Scott,  5  Robinson,  233,  '<  by  the  necessary 
and  general  retroaction  of  the  Subsequent 
declaration  of  war."  He  asked,  then. 
Her  Majesty's  Government  to  give  in  this 
case  the  same  protection  to  the  rights  of 
Her  Majesty's  Crown  which  they  would 
^ve  in  an  ordinary  case  to  the  rights  of 
tne  humblest  subject  in  the  realm.  The 
subject  was  most  important  both  to  the 
Crown  and  to  the  Army.  If  the  Governor 
General  were  permitted  so  to  dispose  of 
this  booty  at  the  conclusion  of  a  success- 
ful war,  in  flavour  of  the  East  India  Com* 
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paiiy»  BO  might  future  Goyernor  Generals; 
and  the  rights  of  the  Grown,  and  the  just 
reputation  of  the  army,  would  he  on 
future  occasions,  as  now,  defeated.  The 
nohle  Earl  then  advocated,  in  strong 
terms,  the  claims  of  the  troops  employ- 
ed in  the  siege  and  capture  of  Mooltan 
to  higher  remuneration.  Their  situa- 
tion was  rather  a  hard  one.  They  had 
inarched  further  than  any  other  part  of  the 
army;  they  had  been  under  canvas  for 
eight  or  nine  months,  and  the  hooty  taken 
at  Mooltan  had  never  helonged  to  the  Ma- 
harajah of  Lahore;  and  yet  their  remunera- 
tion was  not  greater  than  that  of  the  por- 
tion of  the  army  which  came  up  at  a  much 
later  period  of  the  campaign.  If  the 
opinion  of  the  law  officers  of  the  Grown 
were  fairly  taken  on  the  point  which  he 
had  raised,  or  if  it  were  decided  after  ar- 
gument hy  learned  counsel — cither  hy  the 
Lords  of  the  Treasury  or  hy  the  Lords  of 
the  Privy  Gouncil,  which  he  should  prefer, 
he  should  h'e  satisfied;  and  he  had  no 
douht  that  the  troops,  whose  interests  he 
advocated,  would  he  satisfied  also;  hut 
until  then  he  should  not  he  satisfied  that 
the  East  India  Gompany  had  not  taken 
property  which  he  helieved  to  he  the  pro- 
perty of  the  Grown.  The  nohle  Earl  then 
moved — 

"  That  thero  be  laid  before  this  House  (so  fiir 
M  the  same  can  be  given), 

**  Copy  of  a  Letter  from  the  Directors  of  the 
East  India  Company  to  the  Governor  General  of 
India  in  Council,  directing  the  payment  of  a  Do- 
nation, equal  to  Six  Months  full  Batta,  to  the 
Commander-in-Chief,  the  Generals,  and  the  other 
Officers,  Non-commissioned  Officers,  and  Privates 
who  served  during  the  last  Campaign  in  the  Pun- 
jab :    Also, 

"  Account  showing  the  Total  Sum  paid  as  so 
directed  to  the  Army,  and  the  Portion  thereof 
paid  to  Officers  and  Corps  stationed  on  the  left 
Ba^k  of  the  Sutlej,  on  the  17th  September,  1848 : 
Also, 

"  Account  showing  the  Sum  «o  paid  to  the 
Commander-in-Chief,  and*  to  each  General  and 
other  Officer,  Non-commissioned  Officer,  and  Pri- 
vate, according  to  their  respective  Ranks :    Also, 

*'  Account  showing  the  Total  Sum  realised  by 
the  Sale  pf  the  State  Jewels  and  other  Property 
taken  possession  of  by  Brigadier  Campbell,  O.B., 
and  H.M.'s  53rd  Regiment,  under  the  Direction 
of  the  Resident  at  Lahore,  on  the  17th  of  Sep- 
tember, 1848,  and  by  the  Sale  of  all  other  State 
Property  and  Booty  which  came  into  the  Posses- 
sion of  H.M/s  Forces,  and  of  the  Troops  of  the 
East  India  Company,  during  the  last  Campaigti 
in  the  Punjab :    Also, 

"  Account  showing  the  estimated  Value  of  such 
of  the  State  Jewels  and  other  PropeKy  and  Booty 
as  may  remain  unsold,  and  the  present  Disposition 
thereof:    And  also, 

"  Account  showing  the  Manner  in  which  the 
Sums  realised  by  the  Sale  of  suoh  State  Jewels 

2%e  Earl  of  JSlknborough 


and  other  Property  and  Booty  have  been  applied* 
and  the  Authority  under  which  suoh  Applicatioa 
has  been  made :     And  also, 

"  That  an  humble  Address  be  presented  to  Her 
Majesty,  praying  that  Her  Majesty  will  be  gra- 
ciously pleased  to  give  Directions  that  there  be 
laid  before  this  House,  any  Papers  elucidating  the 
Steps  which  Her  Majesty  may  have  been  advised 
to  take  for  the  purpose  of  ascertaining  the  Rights 
of  the  Crown  over  the  State  Jewels  and  other 
Property  taken  possession  of  at  Lahore  on  the 
17th  of  September,  1848,  and  over  all  other  State 
Property,  and  the  Booty  which  came  into* the 
Possession  of  Her  Majesty's  Forces  and  of  the 
Troops  of  the  East  India  Company  during  the  late 
Campaign  in  the  Pubjab." — {MtntUes  of  Proceed" 
ingt,  59.)' 

Lord  BROUGHT  ON  said,  that  the 
first  part  of  the  nohle  Earl's  speech  re- 
lated to  that  part  of  this  transaction  of 
which  the  nohle  Earl  and  himself  had  par- 
ticular cognisance.  With  reference  to  the 
speech  which  the  nohle  Earl  had  made  on 
the  3rd  of  July,  1849,  he  had  thought  it  his 
duty  to  lose  no  time  in  inquiring  into  the 
ohjections  which  had  heen  made  to  the 
course  taken  hy  the  East  India  Gompany 
and  the  Government  of  India.  He  had 
that  day  re-read  the  speech  of  the  nohle 
Earl,  and  the  noble  Earl  appeared  to  him 
to  say,  that  if  the  troops  engaged  in  the 
campaign  in  the  Punjab  were  given  six 
months  batta,  they  would  have  no  grounds 
of  complaint.  He  now  seemed  to  regret 
having  said  so,  and  to  think  that  though 
they  had  received  that  amount  of  batta, 
full  justice  had  not  been  done  them.  He 
(Lord  Broughton)  regretted  very  much  that 
the  noble  Earl  had  brought  this  disculsion 
forward  a  second  time;  for,  with  his  ex- 
perience and  knowledge  of  India,  he  must 
know  the  perilous  consequences  of  what  he 
was  doing — he  must  know  that  throwing 
out  these  doubts  as  to  the  justice  done  to 
the  army,  was  placing  the  Governor  Ge- 
neral, as  well  ^  as  the  interests  of  India 
generally,  in  a  position  of  great  peril.  He 
denied  in  toto  that  any  injustice  had  re^ 
suited  to  the  army  of  India  from  the 
course  which  had  been  pursued  towards 
it.  The  sum  of  money  granted  to  the 
soldiers  of  the  Indian  army  was  at  least 
as  great  as  that  which  it  would  have  re- 
ceived supposing  the  booty  of  war  had  been 
granted  to  it ;  and  since  the  year  1849, 
when  the  papers  relative  to  the  war  in 
the  Punjab  were  laid  upon  the  table  of 
both  Houses  of  Parliament,  no  complaint 
had  reached  the  ears  of  the  authorities  of 
India,  either  at  home  or  abroad,  from  sol- 
dier or  from  officer,  save  the  noble  Earl  op* 
posite.  Knowing,  as  he  did,  how  dear  the 
interests  of  India  and  those  of  the  soldiers 


1401 


The  Punjab 


{Mat  26, 1851} 


Body. 


1402 


of  India  were  to  the  noble  Earl,  he  could 
not  understand  what  earthly  reason  had 
induced  him  to  bring  this  Motion  forward. 
The  noble  Earl  had  told  them  that  he 
wanted  the  rights  of  the  Grown  to  be  pre- 
seryed,  both  as  to  the  past  and  th^  future 
operations  of  war.  Now,  it  seemed  to 
him  (Lord  Broughton)  that  if  Her  Ma- 
jesty had  not  considered  the  rights  of  the 
Crown  to  have  been  duly  protected  in  the 
Treaty  of  Lahore,  She  would  not  have 
granted  a  higher  honour  in  the  Peer- 
age to  the  Functionary  who  signed  it. 
The  noble  Earl  had  not  only  accused  in 
his  speech  of  that  night  the  authors  of 
that  arrangement,  and  thoso  who  approved 
it,  but  had  also  declared  that  they  had  not 
done  justice  to  the  officers  and  soldiers 
who  achieved  those  great  victories;  and 
the  noble  Earl  had  also  said,  that  the 
army,  if  it  had  got  its  share  of  the  booty, 
would  have  got  a  larger  sum  of  money 
than  that  it  received  in  batta.  Now,  he 
«[id  not  know  on  what  authority  the  noble 
Earl  put  forth  that  assertion;  but  this  he 
did  know,  that  the  Commander-in-Chief, 
Lord  Gough,  had  made  no  public  complaint 
of  that  kind,  nor  had  any  other  officer. 
He  must  correct  a  mistake  into  which  the 
noble  Earl  had  fallen,  when  he  said  that 
the  siege  of  Mooltan  had  no  reference  to 
the  campaign  of  Lahore.  He  must  rc^ 
mind  the  noble  Earl  that  Mooltan  and  its 
citadel  belonged  to  the  State  of  Lahore. 
[The  Earl  of  Ellenborouqh  :  I  know 
that.]  Why,  then,  had  the  noble  Earl 
endeavoured  to  draw  a  distinction  be- 
tween the  army  in  Lahore  and  that  before 
Mooltan  ? 

The  Earl  of  ELLENBOROUQH  said, 
that  all  he  had  stated  was,  that  the  pro- 
perty in  Mooltan  did  not  belong  to  the 
Maharajah  as  Sultan  of  Lahore. 

Lord  BROUGHTON  observed,  that  in- 
stead of  troubling  their  Lordships  with 
any  opinions  of  his  own,  he  would  now 
proceed  to  inform  them  what  was  the 
question  which  he  had  submitted  to  the 
law  officers  of  the  Crown,  and  to  three 
other  legal  gentlemen  of  high  standing  in 
the  profession.  That  question  referred  en- 
tirely to  the  arrangement  made  at  Lahore, 
on  which  depended  the  whole  merits  of  the 
case.  He  might  as  well  inform  them,  in  the 
first  instance,  that  the  case  drawn  out  for 
the  Queen *s  Advocate,  the  Attorney  Ge- 
neral, and  the  Solicitor  General,  was  drawn 
out  in  such  a  manner  as  to  contain  the 
whole  of  the  noble  Earl's  speech  before 
referred  to,  as  also  a  private  letter  which 


the  noble  Earl  had  addressed  to  him  on  the 
subject.  It  was  perfectly  true  that  the 
other  three  gentlemen  did  not  see  the  case 
with  the  private  letter  in  it;  but  he  hap- 
pened to  know  that  that  letter  was  read  to 
them  by  one  of  the  law  officers  of  the 
Crown.  The  question  asked  at  the  con- 
clusion of  the  case  was — 

"Whether  thd  arrangement  of  the  29th  of 
March,  1849,  concluded  by  Lord  Dalhousie  with 
Maharajah  Duleep  Singh,  and  ratified  by  the 
home  authorities,  could  be  impugned  on  any  legal 
grounds  ?  " 

And  the  reply  was — 

"  We  are  of  'opinion  that  the  arrangement  of 
March  29,  1849,  concluded  and  ratified  as  stated 
in  this  case,  cannot  be  impugned. 

**  JoHjr  DODSON. 

"  A.  E.  CocKBumr. 
"  W.  P.  Wood. 
"  Fredbric  Thssiqkb. 
"  FiTxRoT  Kbllt. 
April  30,  1851.  "  Loptus  Wiobam." 

The  Earl  of  ELLENBOROUGH  oh- 
served,  that  he  d^d  not  like  to  refer  to 
what  had  passed  between  the  noble  Baron 
and  himself  in  private  ;  but  he  had  under- 
stood the  noble  Baron  to  say  that  his  letter 
and  speech  of  1849  were  inserted  in  the 
case  as  originally  intended  to  be  submitted 
to  the  law  ofBcers  of  the  Crown,  but  that 
afterwards  the  Court  of  Directors  asked  to 
be  permitted  to  intervene,  and  a  case  was 
prepared  to  which  the  opinion  placed  in 
his  hands  by  the  noble  Earl  was  the  an« 
swer;  but,  as  he  understood,  his  letter  and 
speech  were  not  in  the  second  case  placed 
before  the  law  officers. 

Lord  BROUGHTON  said,  he  had  told 
the  noble  Earl  just  what  he  had  told  the 
House — namely,  that  the  first  case  did 
contain  the  private  letter' and  speech  of  the 
noble  Earl;  that  though  the  other  three 
counsel  had  not  had  the  private  letter  sub- 
mitted to  them,  they  had  the  advantage  of 
knowing  the  contents  as  well  of  that  letter 
as  of  the  noble  Earl's  speech. 

The  Earl  of  ELLENBOROUGH  hoped 
that  as  the  first  case  had  been  produced, 
there  would  be  no  objection  to  produce  tho 
second. 

Lord  BROUGHTON  would  now  ad- 
dress himself  to  the  main  point  of  the 
speech  made  by  the  noble  Earl  that  even- 
ing. The  noble  Earl  had  said  that  the 
Governor  General  in  Council  had  no  right 
to  appropriate  this  booty  to  the  Treasury 
of  India,  as  it  was  the  property  of  the 
Crown.  Now,  he  should  like  to  know  what 
difference  existed  between  this  case  and 
two  others,  which  he  would  take  the  li* 
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berty  of  recalHog  to  the  recollection  of  the 
noble  Earl.  The  firat  was  the  noble  Earl'B 
own  transaotion  with  respect  X6  Gwalior, 
in  which  his  practice  did  not  seem  to  have 
been  essentially  different  from  that  of  Lord 
Dalhousie. 

The  Earl  of  ELLENBOROUGH : 
There  was  no  property  in  that  case  ex- 
cept the  guns  taken  in  the  field. 

Lord  BROUGHTON  :  But  it  was  pro- 
perty  won  at  the  point  of  the  bayonet  as 
mnch  as  that  won  at  Lahore.  By  the  5th 
article  of  the  Treaty  with  Scindia,  of  the 
13th  of  January,  1844,  it  was  stipulated 
thus  : — 

**  Whereas  there  is  now  due  to  the  British  Go- 
Temment  the  sum  of  10  lacs  of  rupees  on  the 
score  of  charges  of  the  contingent  force,  and  a 
further  sum  of  1  lac  on  account  of  advances,  and 
the  charges  of  the  present  armament  of  the  Bri- 
tish GoTcrnment  may  be  estimated  at  10  lacs,  and 
»  further  expenditure  of  5  lacs  will  be  incurred 
by  the  British  Government  in  affording  compen- 
tfttion>  it  is  further  agreed  that  His  Highness 
Bhall  pay  to  the  British  Government  the  sum  of 
26  lacs  of  rupees  within  14  days  from  the  date  of 
the  treaty." 

Here  was  a  specific  sum  of  money  extorted 
firom  a  prince  who  was  a  minor,  at  the  point 
of  the  bayonet,  and  almost  on  the  field  of 
battle,  yet  there  was  no  hesitation  in  apply- 
ing that  sum  in  discharge  of  debts  due  to 
the  British  Government  and  of  the  expenses 
of  the  war.  The  destination  of  the  sums 
extorted  from  Gwalior  and  from  Lahore 
was  precisely  the  same  ;  and  the  Gwalior 
money  was  as  much,  or  more,  the  produce 
of  the  hattle  of  Maharajpoor  as  the  Lahore 
jewels  were  the  produce  of  the  battles  in 
the  Punjab.  The  other  case  which  he 
wished  to  recall  to  the  attention  of  the 
nojole  Earl  occurred  under  the  goYcmment 
of  the  noble  Viscount  opposite  (Viscount 
Hardinge).  Lord  Hardmge,  in  his  treaty 
with  Lahore,  of  March  9, 1846,  demanded, 
*<  as  indemnification  for  the  expenses  of 
the  war,"  payment  of  Sne  and  a  half  crores 
of  rupees.  It  is  true  that  he  commuted 
two- thirds  of  this  sum  for  a  cession  of  ter- 
ritory ;  but  such  commutation  would  seem 
to  make  no  difference  if  there  were  an  in- 
herent right  in  some  other  body  than  the 
Government  of  India  to  haye  all  money 
acquired  by  force  of  arms.  It  would  be 
imfair  to  defeat  such  a  right  by  such  a 
commutation.  But,  at  any  rate.  Lord 
Hardinge  demanded  in  cash  one-third  of 
the  abovementioned  sum,  or  50  lacs  of 
rupees,  towards  the  expenses  of  the  war; 
it  was  given  neither  to  the  Queen  nor  to 
the  soldiery,  but  was  taken  as  an  indemni- 
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fication  to  the  Goyemment  of  India  for  the 
expenses  of  the  war,  and  for  money  which 
was  due  to  it;  and  why  should  a  distinction 
be  drawn  between  that  case  and  that  then 
before  the  House  ?  Lord  Dalhousie  then 
followed  these  examples;  and  he  should  like 
to  know  who  had  a  better  right  to  this  mo- 
ney than  the  people  of  India,  for  it  was  they 
who  received  it,  when  it  was  paid  into  the 
Indian  Treasury,  and  the  East  India  Com- 
pany had  no  interest  in  it  whatsoever.  With 
respect  to  the  returns  for  which  the  noble 
Earl  had  moved,  he  did  not  know  whether 
the  noble  Earl  really  wanted  them,  or  had 
only  moved  for  them  to  raiso  a  discussion; 
but  if  the  noble  Earl  really  wanted  them, 
he  must  tell  him  that  there  was  some  por- 
tion of  them  -he  must  withhold,  as  they 
could  not  be  given  with  due  regard  for  the 
public  service;  others  could  not  be  given 
without  previous  communication  from  India. 
As  to  producing  the  case  submitted  to  the 
lawyer,  he  was  precluded  ftx)m  producing 
communications  which  were  confidential,  and 
which  could  not  indeed  be  legally  granted, 
for  the  34th  section  of  the  East  India 
Company's  Act  contained  a  special  reser- 
vation, which  rendered  inviolate  all  com- 
munications between  the  East  India  Com- 
pany and  their  ofBcers  at  home.  He  was 
ready  to  produce  all  that  he  could  with 

E-opriety  produce;  but  he  hoped  the  noble 
ord  would  not  press  the  Motion. 
The  Earl  of  ELLENBOROUGH  re- 
plied,  that  he  should  feel  much  more  satis- 
fied if  the  noble  Lord,  in  addition  to  stating 
the  substance  of  the  first  case  prepared  for 
the  law  officers  of  the  Crown,  had  had  the 
goodness  to  inform  him  whether  the  ques- 
tion with  which  it  concluded  was  the  same 
as  that  with  which  the  second  case  con- 
cluded. With  respect  to  the  precedent 
to  which  the  noble  Lord  had  referred,  he 
must  observe  that  the  treaty  with  the 
Maharajah  was  made  with  a  prince  who 
had  been  practically  a  prisoner  for  many 
months ;  he  was  a  mere  child,  and  those 
who  acted  for  him  found  it  was  for  their 
own  interest  to  adopt  the  course  of  pro- 
ceeding proposed  to  them.  The  Gwalior 
case  was  entirely  different  from  the  Lahore 
case ;  in  the  former  case  the  army  had 
defeated  the  enemy  in  the  field,  but  it  had 
yet  to  get  possession  of  a  place  defended 
by  9,000  or  10,000  men  supported  by  a 
strong  citadel,  and  it  was  necessary  to 
make  such  arrangements  as  should  avoid 
another  battle;  the  arrangement  made  in 
the  Gwalior  case  was  made  between  two 
States^  and  not  between  a  State  and  a 
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conquered  enemy.  He  had  said  notbing 
which  could  justly  be  thought  to  cast  re- 
flection on  the  Goyemor  General  of  India. 
He  adhered  to  the  expression  he  used  in 
1849,  that  the  Governor  General  had 
acted  inadvertently,  that  he  had  acted 
under  the  error  of  supposing  that  he  was 
the  representative  of  the  Grown,  whereas, 
in  fact,  he  was  the  representative  of  the^ 
East  India  Company  only. 

The  Duke  of  WELLINGTON:  My 
Lords,  having  had  the  honour  of  serving  in 
the  East  Indies,  and  having  some  knowledge 
of  transactions  of  this  description,  I  must 
say,  my  Lords,  that  from  experience  of  the 
station  of  Governor  General  in  Council,  I 
had  conceived  a  very  different  opinion  from 
that  which  has  now  been  given  by  my  noble 
Friend  behind  me,  who,  I  think,  has  a  more 
practical  knowledge  of  the  subject  than  I 
can  possibly  have.  But  I  talk  only  of  my 
own  experience.  The  Governor  General 
in  Council  is  the  representative  of  all  Brit- 
ish authority  in  the  East  Indies,  and  exer- 
cises all  British  authority  in  the  East  In- 
dies. I  have  served  in  an  army  to  which 
the  Governor  General  in  Council  has  griuit- 
ed  booty  on  the  part  of  the  Crown;  he  has 
taken  upon  himself  to  assume,  or,  if  the 
noble  Lord  pleases,  to  usurp  the  authority 
of  the  Crown  in  granting  booty.  But  I 
say  I  have  myself  partaken  of  booty  thus 
granted  by  a  Governor  General.  It  is 
true,  my  Lords,  that  he  is  appointed  by  the 
Court  of  Directors  of  the  East  India  Com- 
pany; but  by  the  law  of  England  he  exer- 
cises every  British  authority  in  the  East 
Indies,  and  he  assumes  to  himself  the 
power  of  the  Crown  to  grant  booty  in  the 
possession  of  the  Crown.  My  Lords,  that 
assumption  of  authority  must  be  confirmed, 
and  I  have  no  doubt  it  was  confirmed,  at 
least  I  have  never  heard  otherwise  than 
that  it  was  confirmed,  and  would  be,  I  con- 
clude, in  every  instance;  but  this  is  what  I 
insist  upon,  that  the  Governor  General  in 
Council  in  India  does  exercise  every  power 
of  every  description  on  the  part  of  this 
country,  and  that  by  law  he  may  usurp 
authority  with  which  he  is  not  strictly  in- 
Tested  at  the  moment;  but  that  is  a  mat- 
ter to  be  settled  between  the  Crown  and 
the  authorities  that  appoint  him,  namely, 
the  East  India  Company.  The  Crown 
subsequently  confirms  that  assumed  au« 
thority,  and  the  matter  there  remains  as 
between  the  Crown  and  the  East  India 
Company.  I  am  speaking  of  that  which  I 
know  from  experience  is  tne  case. 

The  LORD  CHANCELLOR  said,  that 


whatever  observations  fell  from  the  noble 
Earl  who  had  brought  forward  the  Motion 
would  be  received  with  the  most  profound 
respect;  and  if  the  noble  Earl  propounded 
the  opinion  that  injustice  had  been  done  to 
the  niilitary  in  the  case  to  which  he  had 
adverted,  the  opinion  was  one  which  could 
not  fail  to  excite  the  deepest  attention. 
The  noble  Lord  at  the  head  of  the  Board 
of  Control  having  called  his  attention  to 
the  notice  given  by  the  noble  Earl,  he  had 
made  himself  master  of  tlie  facts  of  the 
case,  and  believing  that  neither  the  facts 
of  the  case  nor  the  state  of  the  law  appli- 
cable to  them  were  properly  understood,  he 
should  tender  some  explanations  on  the 
subject.  It  was  material  first  to  get  at 
the  exact  facts  of  the  case  to  which  the 
question  applied.  The  noble  Earl  had 
considered  the  question  as  being  whether 
the  property  referred  to  belonged  to  the 
Crown;  yet  they  were  not  to  consider  the 
question  as  lying  between  the  East  India 
Company  and  the  Crown  simply;  for  if  the 
property  belonged  to  the  Crown,  it  was 
a  question  whether  the  army  might  not  ex- 
pect to  derive  benefit  from  it,  to  which  they 
could  not  properly  be  entitled  if  the  pro- 
perty belonged  to  the  East  India  Company. 
By  a  treaty  made  in  1846,  Lahore  was  to 
be  occupied  by  certain  troops  of  the  East 
India  Company,  who  were  to  receive  a 
payment  of  22  lacs  of  rupees  a  year,  and 
the  affairs  of  the  Maharajah  were  placed 
under  the  management  of  a  British  Resi- 
dent. After  this  treaty  of  1846,  things 
remained  quiet  until  1848.  In  1848  no 
war  had  arisen  between  the  Maharajah  of 
Lahore  and  the  British  Government  in 
India;  but  certain  subjects  of  the  Maha- 
rajah rebelled  against  their  Sovereign,  and 
the  British  Government  interfered  to  pro- 
tect him.  It  interfered  as  an  ally  and 
friend,  not  as  an  enemy,  of  the  Maharajah. 
On  the  1 7th  September,  1848,  in  con^ 
sequence  of  certain  transactions  which  had 
taken  place  at  Mooltan,  the  Resident  at 
Lahore,  conceiving  the  Maharajah *s  person 
to  be  in  danger,  and  also  the  property 
of  the  State,  and  considering  that  a  rebel- 
lion of  an  alarming  extent  was  then  in 
progress,  thereupon,  as  a  friend  and  an 
aUy,  and  on  the  ground  of  protection,  and 
not  as  an  enemy  or  by  military  force,  re- 
moved the  Maharajah,  who  was  taken 
under  the  protection  of  the  East  India 
Company,  and  the  jewels  and  property  in 
question  were  placed  in  the  citadel  under 
Uie  guard  of  a  force  of  the  East  India 
I  Company's  troops.      Did    that    property 
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thereby  become  the  property  of  the  British 
Crown  ?  Certainly  not.  IJnder  what  cir- 
camstances  would  it  afterwards  become  the 
property  of  the  Crown  ?  If  the  property 
were  seized  in  anticipation  of  hostilities, 
and  by  way  of  precaution,  and  the  hostili- 
ties which  had  been  anticipated  followed, 
the  principle  stated  by  the  noble  Lord  was 
applicable.  The  subsequent  declaration  of 
war  operated  on  the  property  previously 
seized,  and  it  became  the  property  of  the 
seizing  Power;  but  he  submitted  that  it 
was  distinct  law  that  property  not  seized 
hostilely,  not  seized  in  anticipation  of  hos- 
tilities with  the  sovereign  to  whom  it  be- 
longed, a  subsequent  declaration  of  hostili- 
ties did  not  affect.  The  general  principle 
had  been  discussed  in  a  case  which  had 
occurred  at  the  Cape  of  Good  Hope.     The 

Property  seized  on  the  17th  of  September, 
848,  was  seized  for  the  purpose  of  pro- 
tection, when  the  person  of  the  Maharajah 
was  also  taken  under  protection  by  the 
Indian  Government.  He  believed  that  at 
the  time  the  Queen's  troops  had  not  en- 
tered Lahore  at  all;  and  it  was  not  till  the 
20th  of  October  following  that  there  was 
any  statement  made  with  reference  to  ge- 
neral hostilities  in  the  documents  he  had 
seen — documents  which  went  to  show  that 
the  steps  which  were  taken  were  taken  for 
the  protection  of  the  Maharajah.  If  posses- 
sion had  been  taken  of  the  property,  not 
in  anticipation  of 'hostilities,  but  in  the 
way  now  described,  and  if  hostilities  had 
subsequently  arisen,  would  that  property 
belong  to  the  Crown,  and  could  any  army 
be  entitled  to  have  it  awarded  as  booty  ? 
Certainly  not.  Therefore  the  material 
question  was  to  ascertain  whether  the  pro- 
perty was  taken  possession  of  hostilely  or 
not  with  reference  to  the  Maharajah.  If 
not,  there  was  an  end  to  the  question  alto- 
gether, because  no  subsequent  declaration 
of  hostility,  or  subsequent  hostility,  would' 
affect  that  property.  The  Maharajah,  with 
his  council,  then,  entered  into  a  treaty  of 
this  nature :  He  found  he  had  not  strength 
enough  to  maintain  his  sovereignty  against 
his  rebellious  subjects;  he  therefore  pro- 
posed to  resign  his  sovereignty  and  all  the 
rights  belonging  to  him  (not  that  the  sur- 
render was  a  matter  of  choice,  but  that 
was  the  form).  The  treaty  into  which  he 
entered  was  one  in  which  he  assumed  to  be 
what  in  every  view  of  the  case  (he  the 
Lord  Chancellor)  conceived  the  Maharajah 
to  be,  the  owner  of  that  property  taken 
for  protection  on  September  17,  1848;  and 
the  Maharajah  resigned  the  sovereignty,  to- 
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gether  with  the  property,  in  consideration 
of  the  East  India  Company  engaging  to 
allow  him  so  many  lacs  of  rupees  a  year, 
and  making  certain  arrangements  with  re- 
spect to  his  future  condition.  It  was  clear, 
therefore,  that  this  property,  being  taken 
possession  of  before  any  hostilities,  and  not 
by  force,  did  not  become  booty  by  any  sub- 
sequent declaration  of  war,  and  therefore 
was  not  divisible  apaong  the  army  as  booty. 
The  property  in  question  never  was  taken 
possession'  of  under  such  circumstances  as 
would  deprive  the  Maharajah  of  his  char- 
acter as  owner  ;  and,  consequently,  there 
was  no  ground  for  the  supposition  that  the 
army  had  any  claim  on  the  property,  for 
the  property  never  belonged  to  the  Crown 
by  any  right  which  could  give  the  army  a 
claim  to  it.  If  it  could  be  shown  that  the 
Maharajah  had  lost  the  right  to  the  pro- 
perty, the  case  might  have  been  dififerent. 
It  seemed  to  him  that  there  was  no  ground 
whatever  for  supposing  that  injustice  had 
been  done  to  the  army,  for  that  property 
never  belonged  to  the  Crown,  nor  had  the 
Crown  any  right  which  could  give  the  army 
any  claim  to  booty.  Unless  it  could  be 
shown  that  the  Maharajah  had  lost  his 
right  to  the  property,  there  could  be  no 
ground  for  the  view  suggested  by  the  noble 
Earl.  In  a  former  speech  the  noble  Earl 
had  suggested  that  the  Maharajah  was  in- 
capable of  entering  into  a  treaty,  inso- 
much as  that  he  was  not  a  free  agent;  but 
there  were  few  treaties  in  which  both  par- 
ties were  perfectly  free  agents,  and  it 
would  be  a  new  doctrine  to  state  that  a 
party  should  not  be  bound  by  a  treaty  be- 
cause his  will  had  been  fettered  at  the 
period  of  entering  into  it.  Such  an  idea 
was  founded  on  the  total  mistake  of  ap- 
plying the  municipal  law  to  political  trans- 
actions. For  these  reasons  he  differed 
from  the  view  which  the  noble  Earl  had 
taken  of  these  transactions. 

The  Earl  of  ELLENBOROUGH  said, 
that  as  far  as  possible,  in  arguing  this 
question,  he  had  put  the  army  in  the 
back  ground,  and  he  had  rested  the  issue 
upon  the  rights  of  the  Crown.  If  it  was 
thought  expedient  to  make  grants  of 
this  description  on  the  part  of  the  Crown 
to  tlie  East  India  Company,  let  it  be 
done.  All  he  said  was,  that  since  1846 
property  had  been  taken  from  the  Crown 
unlawfully,  and  he  only  desired  that  it 
should  pass  lawfully  into  the  hands  to 
which  It  belonged.  If  the  noble  and 
learned  Lord  on  the  woolsack  had  ample 
time  and  opportunity  to  bestow  upon  the 
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question,  he  (the  Earl  of  EUenborougb) 
would  as  readily  rely  upon  bis  opinion  as 
he  would  upon  the  opinion  of  any  other 
noble  and  learned  Lord  whom  he  knew; 
but  he  believed  the  noble  and  learned 
Lord  had  been  instructed  only  as  tQ  one- 
half  of  the  case,  entirely  overlooking  the 
other  half.  The  noble  and  learned  Lord's 
argument  turned  upon  the  seizure  at  La- 
hore; but  there  was  oth6r  property  seized 
at  Mooltan  and  elsewhere,  and  there  was 
property  which  was  seized  not  only  before 
the  war,  but  during  the  war.  Besides,  the 
declaration  of  hostilities  had  a  retroactive 
operation,  and  hence  the  whole  of  the  pro- 
perty seized  at  Lahore  came  within  the 
same  conditions  as  the  property  subse- 
quently captured.  The  noble  and  learned 
Lord  argued  also  that  the  Maharajah  con-* 
tinned  to  be  a  friend  of  our  Government, 
and  had  the  property  in  his  possession 
in  September,  1848.  Now,  a  letter  of 
the  Governor  General  in  Council,  dated 
October  3rd,  1848,  stated  that  his  Ex- 
cellency considered  the  State  of  Lahore 
to  all  intents  and  purposes  to  be  directly 
at  war  with  the  British  Government. 
The  seizure  was  effected  on  the  17th  of 
September  previous,  and  the  declaration 
of  the  3rd  of  October  operated  retro- 
actively on  the  property  seized  at  La- 
hore. The  noble  Earl  then  referred  to 
the  last  war  for  authorities  as  to  this 
retroactive  operation,  and  in  particular 
he  cited  a  case  which  occurred  in  1804, 
with  regard  to  some  property  belonging 
to  certain  merchants  in  Demerara.  It 
was  reclaimed  on  the  ground  that,  at  the 
time  of  the  seizure,  the  owners  were  not 
the  enemies  of  England,  and  that  it  had 
been  seized  a  pionth  before  the  declaration 
of  hostilities.  Sir  William  Scott  decided 
against  the  claim,  because  the  declaration 
had  a  retroactive  effect,  applying  to  all 
property  previously  detained  and  belonging 
to  persons  liable  to  be  considered  enemies 
in  time  of  war. 

Lord  BROUGHTON  said,  he  should 
like  to  ask  the  noble  Earl  opposite  this 
question — whether  the  East  India  Com- 
pany were  not  trustees  for  the  Crown  ? 
if  they  were  trustees,  he  would  ask 
whose  servant  was  the  Governor  Gene- 
ral ?  He  was  the  servant  of  the  trus- 
tees of  the  Crown,  and,  therefore,  he  re- 
presented the  Crown. 

The  Earl  of  ELLENBOROUGH  said, 
the  noble  Lord  himself  was  a  servant  of 
the  Crown  with  regard  to  the  affaii's  of 
India;  but  he  would  seriously  warn  him 
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against  taking  the  dangerous  ground  that 
the  East  India  Company  represented  the 
Crown* 

The  Marquess  of  LONDONDERRY 
expressed  his  painful  regret  at  seeing 
two  noble  Lords  of  high  character,  and 
both  deeply  conversant  with  and  experi- 
enced in  the  affairs  of  India,  so  much  at 
variance  on  a  question  of  such  a  nature  as 
that  now  before  their  Lordships. 

On  Question,  Motion  for  Papers,  &c., 
Cigreed  to,  and  ordered  accordingly. 

On  Question,  Motion  for  an  Address, 
Besohed  in  the  negative, 

SALMON  FISHERIES  BILL. 

The  Duke  of  ARGYLL  moved  the 
Second  Reading  of  this  Bill.  The  Bill  cm- 
braced  two  objects :  it  proposed,  in  the 
first  place,  to  render  compulsory  the  ces- 
sation of  net-fishing  from  the  1st  of  Sep- 
tember, instead  of  the  14th  of  that  month, 
thus  giving  the  salmon  a  fortnight's 
longer  run  than  they  enjoyed  under  the 
present  law.  He  proposed  also  that  the 
**  Saturday's  Sabbath,"  during  which  the 
fish  were  allowed  to  run  up  the  courses  of 
the  river  without  let  or  impediment  uf  any 
kind,  should,  instead  of  beginning  at  sun- 
set on  Saturday,  and  ending  on  Monday 
morning  at  sunrise,  as  was  enacted  by  the 
old  statute  of  1471,  commence  at  eight 
o'clock  in  the  evening  of  Saturday,  and 
terminate  at  six  o'clock  on  Monday  mor- 
ning. He  need  not  remind  their  Lordships 
that  the  salmon  fisheries  of  Scotland  were 
of  gi'eat  importance;  and  it  had  been 
shown  by  the  evidence  of  Mr.  Hogarth, 
several  years  ago,  that  the  value  uf  the 
salmon  imported  in  boxes  into  London 
from  Scotland,  amounted  amiuallv  to  a 
sum  of  between  200.0002.  and  300,000/. 
He  trusted,  therefore,  that  their  Lordships 
would  give  the  Bill  their  careful  considera- 
tion, so  that  there  might  be  some  chance 
of  its  passing  into  law  during  the  present 
Session  of  Parliament. 

The  Duke  of  RICHMOND  said,  that 
ho  was  personally  interested  in  salmon 
fisheries,  but  he  should  not  divide  tho 
House  against  the  Bill.  He  hoped,  how- 
ever,  that  the  noble  Duke  would  give 
time,  before  the  Bill  went  into  Committee, 
for  the  proprietors  of  the  salmon  fisheries 
in  the  north  of  Scotland  to  become  ac- 
quainted with  the  fact  that  there  was  such 
a  Bill  before  Parliament.  He  was  not 
prepared  to  say  that  his  noble  Friend  was 
wrong  in  wishing  to  close  the  net-fishing 
on  the  Ist  of  September,  because  ho  be- 
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lieved  that  the  beBt-informed  fishennen  on 
the  Spej  did  not  fish  after  that  period; 
but  ho  did  not  see  why  there  should  be  a 
clause  permitting  rod-fishing,  which  he 
looked  upon  as  a  bribe  to  the  upper 
heritors. 

The  Duke  of  ARGYLL  observed,  that 
it  ought  to  be  remembered  that  it  was  in 
the  waters  belonging  to  the  upper  heritors 
alone  that  salmon  could  propagate  their 
species,  and  he  did  not  thmk  that  it  was 
too  much  for  them  to  ask  for  a  fortnight's 
or  three  weeks'  rod-fishing  after  the  sea- 
son for  fishing  with  nets  had  closed,  since 
that  would  be  the  only  time  when  they 
would  catch  any  fish.  Besides,  it  was  but 
a  trivial  boon  after  all;  for  the  number  of 
salmon  caught  with  the  fly  were  but  a  drop 
in  the  bucket  compared  with  those  caught 
ih  nets  and  traps. 

The  Earl  of  MINTO  believed  that  the 
Bill  was  calculated  to  do  good  as  far  as  it 
went,  and  it  should,  therefore,  have  his 
support  In  his  opinion,  however,  the 
most  .important  part  of  the  Bill  was  that 
which  regulated  the  "  Saturday's  Sab- 
bath." 

After  a  few  words  from  the  Duke  of 
Argtll  and  the  Earl  of  Yaeborouoh, 

On  Question,  agreed  to. 

Bill  read  2»  accordingly. 

House  adjourned  till  To-morrow. 


HOUSE     OF    COMMONS, 
Monday,  May  26, 1851. 

Minutes.]      New  Member  Swobn. — For  Long- 
ford, Right  Hon.  Richard  More  OTerrall, 
Heportcd. — Apprentices  to  Sea  Service  (Ireland) 
(No.  2). 

LIEUTENANT  WYBUED. 

MR-  DISRAELI  presented  a  petition 
from  two  ladies,  who  stated  that  in  1835, 
their  brother.  Lieutenant  Wyburd,  was 
despatched  on  a  highly  important  mission 
to  Khiva,  in  Asia ;  and  that,  in  1845, 
after  an  interval  of  ten  years,  some  infor- 
mation was  received  by  them  of  the  exist- 
ence, as  they  believed,  of  their  brother, 
from  which  it  appeared  that  ho  had  never 
reached  Khiva,  but  had  been  taken  pri- 
soner by  the  Ameer  of  Bokhara.  The  pe- 
titioners thereupon  entreated  the  interfe- 
rence of  the  Government  and  the  East 
India  Company  on  bcBalf  of  their  brother. 
The  reply  the  petitioners  received  was, 
that  inquiries  had  been  made,  and,  although 
it  was  ascertained  that  this  English  officer, 


whilst  serving  his  country,  had  been  taken 
prisoner  by  the  Ameer  of  Bqkhara,  there 
was  reason  to  believe  he  was  dead.  The 
petitioners  then  stated  that,  notwithstand- 
ing that  reply,  they  had  good  grounds  for 
believing  there  was  no  authority  for  the 
allegation  that  Lieutenant  Wyburd  was 
dead,  for  it  so  happened  that,  in  August, 
1848,  information  was  received  by  them 
that  the  lieutenant  had  escaped  from  his 
captivity  thirteen  years  after  he  had  been 
despatched  on  that  mission,  and  it  was 
therefore  clear  that  he  could  not,  as  al- 
leged, have  expired  three  years  before. 
The  petitioners  then  stated  that  in  the 
same  year,  namely  1848,  the  Khan  of 
Khokan  wrote  to  the  English  Resident  at 
Khiva,  stating  that  Lieutenant  Wyburd 
was  at  the  city  of  Khokan,  and  was  in  his 
power  there.  The  petitioners  stated  fur- 
ther, that  they  had  made  repeated  appli- 
cations to  Her  Majesty's  Government  and 
the  Directors  of  the  East  India  Company 
to  take  steps  to  secure  the  release  of  this 
British  subject,  who  had  endured  captivity, 
and  wasted  the  best  years  of  his  life  in  the 
service  of  Iris  country  ;  but  that  they  had 
made  those  applications  without  any  effect 
whatever.  The  petitioners  prayed  the 
House  to  interfere  to  obtain  the  liberty  of 
their  brother. 

ECCLESIASTICAL  TITLES  ASSUMPTION 

BILL. 

Order  for  Committee  read. 

House  in  Committee;  Mr.  Bemal  in  the 
Chair. 

Clause  1. 

The  CHAIRMAN :  On  Friday  night 
the  Committee  rested  after  the  word 
"thereby." 

Mr.  TORRENS  M'CULLAGH  rose 
to  propose  an  Amendment  to  leave  out  the 
words  which  enacted  that  the  Rescript  of 
September  last  was  unlawful,  and  thereby 
to  render  all  persons  who  might  conscien- 
tiously consider  that  Parliament  was  over- 
stepping its  legitimate  province  of  legisla- 
tion, and  who  continued  to  look  upon  that 
document  as  of  full  effect,  and  either  adop- 
ted the  titles  conferred  by  it,  or  counten- 
anced the  adoption  of  such  titles,  guilty  of 
a  misdemeanour,  and  liable  to  punishment. 
That  such  would  be  the  effect  of  the  words 
he  took  exception  to,  was  not  denied  by  the 
hon.  and  learned  Solicitor  General :  the  re- 
sult, therefore,  of  passing  the  clause  as  it 
was  would  be  to  enact  a  penal  law  against 
a  large  class  of  Her  Majesty's  subjects. 
If  his  Amendment  were  adopted,  it  would 
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make  a  difference  in  tlie  moral  aspect  of 
tbe^  case,  bj  leaving  tbe  matter  merely  in 
the  sbape  of  a  declaration. 

Amendment  proposed  in  page  2,  line 
24,  to  leave  out  the  words  **  unlawful 
and." 

Tbe  SOLICITOR  GENERAL  said, 
tbat  it  bad  been  over  and  over  again 
stated  tbat  tbero  was  no  question  whatever 
of  tbe  Rescript  of  tbe  Pope  being  illegal. 
Tbe  grounds  of  its  illegality  were  tnese : — 
By  the  statute  of  tbe  2nd  of  Richard  II., 
as  applied  to  Ireland  by  Poynings'  law  in 
tbe  reign  of  Henry  VII.,  recognised  by  tbe 
decision  in  Lalor's  case,  decided  in  tbe 
reign  of  James  I.,  all  these  instruments 
were  pronounced  contrary  to  tbe  law  of  tbe 
land.  If  the  Committee  consented  to  the 
Amendment,  it  would  be  to  admit  tbat 
there  was  nothing  unlawful  in  tbe  act 
itself.  The  clause  is  only  declaratory,  and 
the  practical  declaration  did  not  alter  tbe 
law  of  tbe  land  any  more  than  it  was  be- 
fore tbe  clause  was  passed.  In  fact,  the 
clause  was  only  a  solemn  declaration  and 
re-enactment  of  tbe  law,  which  had  not 
been  infringed  for  more  than  300  years. 

Mr.  GRATTAN  said,  that  however  un- 
lawful tbe  Rescript  of  the  Pope  was  here, 
it  was  not  so  in  Ireland.  No  one  could 
deny  that  whatever  issued  from  the  Pope 
on  ecclesiastical  matters  bad  full  force  in 
Ireland,  whether  Rescript,  Letter  Apos- 
tolic, or  Bull.  Was  it  the  intention  of  tbe 
Government  to  put  down  tbe  Roman  Ca- 
tholic religion  in  Ireland  altogether  by 
this  Bill,  and  tbat  while  they  professed  to 
leave  tbe  Emancipation  Act  of  1829  in- 
tact ?  He  could  not  understand  such  tricks 
as  those  of  repealing  tbe  Act  of  1829, 
either  by  open  means  or  surreptitiously. 
He  bad  not  been  brought  up  to  them, 
though  he  had  been  twenty  years  in  tbat 
House.  How  could  the  Pope  of  England 
be  expected  to  respect  a  legislative  assem- 
bly that  was  trying  to  do  in  an  underhand 
manner  what  ought  to  be  done,  if  done  at 
all,  in  an  open  and  undisguised  form  ? 
Tbe  people  of  Ireland  were  so  frightened 
by  the  present  system  of  legislation  that 
they  were  taking  wing  and  flying  to 
America  in  hundreds  every  week.  Ho 
wished  to  know  whether,  if  tbe  Bill  pass- 
ed, the  right  bon.  and  learned  Attorney 
General  for  Ireland  would  dare  to  indict 
the  Roman  Catholic  Archbishop  of  Dub- 
lin ?  A  former  Government  had,  to  bo 
sure,  indicted  tbe  late  Mr.  O'Connell;  they 
bad  indicted  him  twice;  but  what  did  they 
get  by  it  ?     Why,  literally  nothing.     The 


Act  of  Union  in  1800  had  made  Ireland  a 
Roman  Catholic  country;  and  this  Bill 
would  continue  it  a  Roman  Catholic  coun- 
try. Every  Irish  Member  was  fully  justi- 
fied in  opposing  a  measure  so  fraudulent 
and  disgraceful  as  tbe  present.  The  Go- 
vernment said  tbat  in  proposing  it  they 
bad  yielded  to  the  voice  of  the  people;  but 
for  twenty-nine  years  they  had  resisted 
tbe  voice  of  millions  who  bad  been  crying 
out  for  justice  to  Ireland.  He  had  no 
objection  to  adopt  tbe  advice  given  tbe 
other  night  by  a  noble  Lord  opposite  (the 
Earl  of  Arundel  and  Surrey)  and  to  walk 
arm  in  arm  with  tbat  noble  Lord  out  of 
tbe  House.  Ho  was  anxious  to  show  in 
every  possible  way  tbat  he  was  not  a  party 
to  a  miserable,  deceitful  measure  like  this, 
which  did  not  satisfy  anybody;  and,  not- 
withstanding tbe  introduction  of  such  a 
Bill,  be  still  entertained  hopes  tbat  Eng- 
land and  Ireland  would  continue  to  be 
united,  not  by  means  of  penal  laws,  but 
by  the  laws  of  equality  and  justice.  They 
could  not  coerce  or  indict — do  as  they 
pleased— 8,000,000  of  the  people. 

Mr.  GONOLLY  said,  that  the  Bill  was 
merely  a  defensive  measure,  prohibiting, 
indeed,  the  assumption  of  territorial  titles 
by  bishops  of  the  Roman  Catholic  Church, 
but  neither  prohibiting  the  enjoyment  of 
bis  religion  by  tbe  Roman  Catholic,  nor 
interfering  with  tbe  spiritual  functions  of 
the  Roman  Catholic  bishops.  Hon.  Gen- 
tlemen who  opposed  the  Bill  bad  uncan- 
didly  argued  and  put  in  legal  opinions, 
upon  special  cases,  drawn  up  for  the  pur- 
pose, to  show  that  the  Bill  aimed  at  their 
religion.  But  tbat  position  had  been  de- 
nied by  the  law  officers  of  tbe  Crown,  by 
the  most  eminent  lawyers  on  the  Opposi- 
tion side  of  the  House,  and  by  the  high 
authority  of  the  Lord  Advocate  of  Scot- 
land; and  this  being  tbe  case,  the  argv^ 
mentum  ad  misericordiam  founded  upon 
that  position  fell  to  the  ground.  The  sim- 
ple question,  then,  before  tbe  Committee 
was,  whether  or  not  tbe  Pope  was  to  be 
allowed,  in  this  aggressive  manner,  to  ap- 
point bis  bishops  with  territorial  titles 
within  tbe  realm  of  England  ?  The  Pa- 
pacy did  not  confine  its  operations  to  the 
e2:tension  of  its  religion.  On  tbe  con- 
trary, it  tampered  with  civil  affairs,  and 
ever  since  tbe  time  tbat  tbe  Pope  first 
acquired  strength  enough  to  make  his  in- 
fluence felt  in  Europe,  be  bad  always  made 
such  political  use  of  Christianity  as  led  to 
tbat  which  he  (Mr.  Conolly)  now  appre- 
hended —  a  dangerous  coUision  between 
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the  ipintoftl  Aod  umporal  power,  the  ere- 
ction of  ft  power  indepeDdent  of  the  law 
of  the  Uui'l,  ftnd«  therefore,  irreconelUoIe 
With  the  complete  tapremAcj  of  that  law. 
The  late    Sir   fU/uert   Peei'  hlmflelf   had 


lect  the  eireamstaiices  under  whieh  it  bad 
coDsen;ed  t.>  waive  tho«e  two  important 
elaues.  The  ri^rkt  hon.  the  Home  Secr^ 
tarr  lofonned  the  Committee  that  sobse- 
qaeat  to  the  introdactioa  of  the  Bill  it  had 


declared  that  he  entertained  dldtriL-t  of .  been  dUcorered  that,  mider  certain  eircnm- 
the  Koman  CatholIcA,  not  on  accoanc  of  ■  staacca,  socL,  for  instance,  as  the  Chart- 
the  peculiaritr  of  their  faitli,  bat  becaose  ;  table  Beqacsta  Act,  it  might  happen  that  a 
there  waji  engrafted  on  their  religion  a :  Ruman  Catholic  priest  would  be  required 
scheme  for  the  furtherance  of  the  power  j  to  produce  in  a  court  of  law,  vith  a  view 
of  roan  over  man.  That  had  always  been  j  to  establish  his  title  to  a  d<jaatiun  given 
the  genius  and  spirit  of  Roman  Catholieitv;  under  the  Charitable  Eequests  Act,  the 
and  ther  ou^ht  to  be  glad  that  it  had  been  i  letters  of  his  ordinatioc  and  the  instruments 
exhibited  in  this  coontrr  br  an  overt  act,  |  of  his  institution  or  collation  to  hid  bene- 
such  as  the  usurpation  against  which  this  fice.  These  letters  and  inainiiuenta  were 
Bill  wai)  directed.  The  noble  Lord  at  the  j  invariaUj  signed  br  the  ilii^nitarics  of  the 
head  of  titc  Government  had  drawn  a  |  Roman  Catholic  Church,  bv  the  strie  and 
sound  distinction  between  the  temporal  j  title  of  the  sees  to  which  they  were  nomi- 
and  spiritual  power — he  had  drawn  a  just ,  nated  and  appointed  bv  the  Pope.  Yet  the 
line  of  demarcation  between  the  two.  In  courts  of  law  in  Ireland  had  not  considercid 
stating  to  the  Power  which  ho  meant  to  \  these  documents  inadmissible  in  evidence, 
restrain,  "  Thus  far  shalt  thou  go,  and  no  on  the  express  ground  that,  thoogh  the 
further."  he  had  acted  with  temperate  and  j  open  assuinption  of  titles  was  prohibited, 
wise  discretion.  Hon.  Members  exclaim-  j  there  was  no  express  declaration  in  the 
cd  against  the  Bill  as  an  infringement  of .  Roman  Catholic  Relief  Act  that  tlieae 
religious  liberty;  and  some  had  joined  in  titles  were  in  themselves  illegal  and  Toid. 
that  exclamation  who  sat  on  the  benches  If  that  were  so,  how  would  it  be  con- 
near  him.  Had  the  latter  reflected  that  \  sisteut  in  them  to  adopt  this  clause 
the  Roman  Catholic  priests  did  everything  |  without  any  modification  whatever,  which 
in  the  name  of  religion,  and  that  in  using  |  declared  that  this  Brief,  and  all  titles 
this  argument  they  had  bound  themselves  ,  derived  under  the  Brief,  were  illegal 
np  with  the  enemies  of  their  faith  ?  Civil ,  and  void  f  Was  it  not  clear  that  if  thej 
and  religious  liberty  must  go  together,  and  |  expressly  declared  that  this  Brief  issued 
if  they  exalted  one  beyond  the  other,  they  |  by  the  i*o|>e  was  of  no  effect  in  law,  and 
would  find  it  was  a  despotism  of  the  worst  j  was  to  be  deemed  and  treated  as  non-cxis- 


kind. 

Mr.  FREDERICK  PEEL  had  no  wish 
to  follow  his  hon.  Friend  through  the  re- 
marks he  had  made  on  the  main  question 
of  this  Bill;  but  ho  confessed  that  his  mind 


tent,  no  court  of  law  in  the  world  could 
recognise  a  title  used  under  such  Brief, 
and  subscribed  to  any  instrument  whatever, 
whether  for  ordination  or  collation,  as  valid 
and  sufficient  to  designate  the  party.  These 


was  in  such  a  state  of  uncertainty  with  {  wore  the  circumstances :  let  them  reconcile 
respect  to  the  probable  range  of  this  clause,  •  them  if  they  could,  if  not,  let  them  intra- 
that  ho  felt  inclined  to  support  the  Amend-  |  duce  some  modifications  into  this  clause. 
ment  of  the  hon.  and  learned  Gentleman  ,  It  might  be  said  that  this  clause  referred 
(Mr.  M'Cullagh),  or  indeed  he  might  say  '.  only  to  one  particular  Brief — ^that  it  con- 
any  amendment  which  would  weaken  its  j  cerncd  England  alone — and  that  Ireland, 
effect.  He  really  thought  that  the  Com- ',  with  respect  to  which  the  Charitable  Be* 
mittec  would  expose  itself  to  the  imputa-  j  quests  Act  alone  was  in  force,  could  not  be 
tion  of  inconsistency  of  conduct,  if,  after  <  prejudiced  by  it.  But  then  they  must  ob- 
having  deliberately  consented  to  reject  two  j  serve  that  the  clause  was  a  declaratory  one. 
clauses  which  stood  in  the  Bill  as  it  was  <  It  re-enacted  the  existing  law,  in  terms, 
originally  introduced  by  Her  Majesty's  perhaps,  which  only  struck  at  one  particn- 
Govcmment,  and  that  on  the  recommenda-  lar  Brief;  but  substantially  it  declared  that 
tion  of  the  right  hon.  Gentleman  the  Home  j  every  Brief  and  every  title  derived  fron 
Secretary,  it  should  now  consent  to  adopt  |  the  Pope  as  the  source  of  its  origin  and 
this  clause,  unmodified  in  any  respect,  and  I  the  fountain  of  its  derivation,  were  illeigal 
which  had  been  borrowed  by  the  Govern- ,  and  void.  But  it  might  be  said,  thai 
ment  from  the  Amendments  proposed  by  I  the  clause   was  an  innocuous  one,  as  it 


the  hon.  and  learned  Member  for  Midhurst 
(Mr.  Walpole).     Let  the  Committee  recol- 

Mr,  Conolly 


only  re-enacted    the   existing  law.     Bat 
then  the  yery  fact  that  thej  were 
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the  necessity  of  re-enacting  Taws  wbich 
were  already  in  force,  proved  that  the  old 
law  bad  been  allowed  to  fall  into  desue- 
tude, if  not  into  oblivion.  Tbere  were, 
no  doubt,  a  number  of  penal  enactments, 
if  they  chose  to  search  for  them,  still  on 
the  Statute-book.  There  was,  for  instance, 
the  16th  section  of  the  1st  of  Elizabeth, 
which  contained  several  penal  enactments; 
but  these  Acts  had  been  allowed  to  fall 
into  oblivion,  and  the  documents  which 
they  now  proposed  to  prohibit  had  for  a 
length  of  time  been  permitted  to  be  put  in 
evidence.  Because  of  these  circumstances, 
he  was  anxious  to  see  some  modifications 
introduced  into  the  clause,  which  would 
'remove  the  objections  he  entertained  to  it 
as  it  now  stood. 

Question  put,  "  That  the  words  pro- 
posed to  be  left  out  stand  part  of  the 
Clause.'* 

The  Committee  .  divided  :--Ayos  179; 
Noes  43  :  Majority  136. 

On  Question,  '*  That  the  Clause  stand 
part  of  the  Bill," 

Mr.  REYNOLDS  begged  to  ask  the 
noble  Lord  at  the  head  of  the  Government 
a  question.  Bearing  in  mind  the  differ- 
ences of  opinion  that  existed  between  se- 
veral eminent  lawyers  with  reference  to 
the  probable  effect  of  this  clause — parti- 
cularly to  the  differences  between  the  hon. 
and  learned  Attorney  General  and  the  hon. 
and  learned  Solicitor  General  on  this  sub- 
ject, and  also  to  the  differences  between 
both  and  the  hon.  and  learned  Member  for 
Midhurst  (Mr.  Walpole),  and  coupling  both 
with  the  able  argument  which  appeared  in 
the  Government  organ  of  this  morning — he 
meant  the  Times  newspaper — lie  was 
anxious  to  ask  the  noble  Lord,  whether  he 
was  now  determined  to  persevere  in  pro- 
posing that  this  clause  should  be  adopted 
by  the  Committee  ? 

Lord  JOHN  RUSSELL  said,  he  had 
not  perceived  the  differpnce  of  opinion  be- 
tween the  law  officers  of  the  Crown  and 
other  hon.  and  learned  Gentlemen,  to  which 
the  hon.  Member  had  referred,  and  it  was 
eertainly  his  determination  to  go  on  with 
the  clause. 

Mr.  KEOGH  said,  he  did  not  expect 
any  other  answer  from  the  noble  Lord,  be- 
cause the  hon.  and  learned  Solicitor  Ge- 
neral stated  at  an  early  period  of  the  even- 
ing that*  it  was  impossible  to  abandon  this 
clause.  Yet  he  could  not  understand  how 
it  was  impossible  to  abandon  it,  for  the 
Bill  as  it  was  originally  introduced  did  not 
contain  the  clause.    It  was  adopted  by 


the  Government  at  the  suggestion  of  one 
of  their  political  opponents.  There  was 
no  declaration  of  the  House  in  its  favour; 
there  was  no  vote  of  the  House  in  its  favour. 
The  noble  Lord  was  only  responsible  for  it 
in  so  far  as  he  had  taken  it  from  the  hon. 
and  learned  Member  for  Midhurst.  When 
that  hon.  and  learned  Member  first  gave 
notice  of  his  Amendments,  and  particularly 
of  this  clause,  the  Dublin  Evening  Post, 
the  ofiicial  organ  of  the  Government  in 
Dublin,  and  every  other  organ  and  every 
supporter  of  the  Government  in  Ireland, 
went  about  drawing  a  contrast  between 
the  Bill  of  the  Government  and  this  clause; 
and  they  said,  **  Why  do  you  oppose  Her 
Majesty's  Government — their  Bill  is  not  so 
bad  as  the  hon.  and  learned  Member  for 
Midhurst  would  make  it,  and  they  will  do 
all  in  their  power  to  oppose  his  Amend- 
ments ?  "  And  yet  the  House  had  hardly 
reassembled  after  the  recess  when  the 
noble  Lord  informed  them  that  he  had 
adopted  this,  the  most  important  and  the 
most  obnoxious  of  the  hon.  and  learned 
Member's  Amendments.  As  the  noblo 
Lord  had  ventured  to  say  he  was  unaware 
of  any  difference  of  opinion  between  the 
law  advisers  of  the  Crown  and  the  hon. 
and  learned  Member  for  Midhurst,  he 
would  undertake  to  make  it  intelligible  to 
the  noble  Lord.  The  hon.  and  learned 
Member  for  Midhurst  was  now  present, 
and  would  correct  him  if  he  should  misre- 
present what  had  fallen  from  him.  Ho 
understood  the  hon.  and  learned  Member 
to  declare  that  the  chiusc  now  before  th& 
Committee  did  not  apply  to  Ireland.  [Mr. 
Walpole  signified  his  assent.]  The  hon. 
and  learned  Gentleman  assented  to  that 
statement,  as  he  expected  ho  would.  Now, 
what  said  the  hon.  and  learned  Solicitor 
General  ?  In  reply  to  the  right  hon.  tho 
Member  for  the  University  of  Oxford  (Mr. 
Gladstone)  he  distinctly  said  that  this  was 
a  declaratory  clause,  and  that  it  necessarily 
included  the  creation  of  the  bishopric  of 
Ross  in  Ireland.  The  Solicitor  General 
was  in  his  place,  and  he  called  upon  him 
to  say  whether  he  had  correctly  quoted  his 
language.  [The  Soucitor  General  made 
an  affirmative  gesture.]  The  Solicitor 
General  also  assented  to  the  correctness  of 
his  statement.  The  two  hon.  and  learned 
Gentlemen  were  therefore  in  direct  contra- 
diction to  each  other.  And  yet  the  noble 
Lord  could  not  conceive  the  contradiction 
between  those  two  declarations.  Then  the 
hon.  and  learned  Attorney  General  said 
that  this  was  a  declaratory  law^  and  that 
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il  declared  that  the  Brief  was  unlawfal. 
Now,  there  was  no  lawyer  who  could  say 
that  any  act  done  under  the  Brief  was 
as  much  unlawful  as  the  Brief  itself.  He 
appealed  to  the  hon.  and  learned  Memher 
for  the  Uniyersity  of  Dublin  (Mr.  Napier), 
and  the  hon.  and  learned  Member  for  Cork 
(Mr.  Serjeant  Murphy),  whether  it  was 
not  so,  that  the  exercise  of  any  authority 
under  an  unlawful  brief  would  not  be  itself 
a  violation  of  law,  and  punishable  as  such. 
But  what  6aid  the  hon.  and  learned  Attor- 
ney General  ?  That  this  clause  would  not 
affect  Ireland  as  regarded  criminal  conse* 
quences.  The  moral  to  be  deduced  was, 
that  the  hon.  and  learned  Member  for 
Midhurst  said  the  clause  would  not  touch 
the  case  of  Ireland;  and  the  noble  Lord  at 
the  head  of  the  Government  was  afraid  to 
make  it  applicable  to  Ireland,  because  he 
dreaded  the  consequences  it  would  have 
there.  The  noble  Lord  and  all  his  sup- 
porters and  friends  disclaimed  his  inten- 
tion to  entertain  such  a  proposition  ;  but, 
in  order  to  give  a  sop  to  this  side  of  the 
House,  he  was  ready  to  take  the  version 
of  the  hon.  and  learned  Solicitor  General, 
who  said  that  it  must  apply  to  Ireland. 
Then  there  was  a  third  party  to  be  dealt 
with — the  representatives  of  Ireland,  some 
supporters  and  some  decided  opponents  of 
the  Government.  It  was  necessary  some- 
thing should  be  done  to  bamboozle  them; 
and  therefore  the  hon.  and  learned  Solicitor 
General  said  it  was  only  a  declaratory  Act, 
affecting  nobody,  doing  nothing,  and  leaving 
the  law  exactly  as  it  was.  That  being  so, 
then  came  the  proposition,  was  the  act 
against  which  they  were  legislating  unlaw- 
ful? The  hon.  and  learned  Solicitor 
General  assumed  that  there  was  no  lawyer 
in  the  House  who  would  say  that  it  was 
4iot  unlawful ;  but  he  (Mr.  Keogh)  was 
prepared  to  meet  that  proposition.  He 
would  ask,  after  the  legislation  of  the 
last  fifty  years,  was  it  not  incumbent  on 
the  law  advisors  of  the  Crown  to  prove  to 
demonstration  that  it  was  unlawful  before 
the  House  was  required  to  assent  to  that 
clause  ?  Was  it  fair,  or  just,  or  right,  to 
come  down  and  say  "Everybody  knows 
that  the  bringing  in  a  Brief  or  Jlescript  is 
unlawful,  ergoy  the  law  is  so ; "  and  to 
pass  this  clause  without  any  necessity 
being  assigned  for  so  doing  ?  True,  there 
was  the  argument  of  the  hon.  and  learned 
Solicitor  General,  with  great  equity  know- 
ledge, to  show  that  it  was  illegal ;  and 
the  hon.  and  learned  Attorney  General, 
with  great    candour  confessing  that  no 

Mr.  Keogh 


one  could  expect  him  to  enter  upon  a 
law  argument  in  that  House,  thought 
that  the  clause  could  have  no  criminal 
effect  in  Ireland,  that  it  merely  left  the 
law  as  it  found  it,  and  that,  in  short, 
it  did  nothing  at  all.  Still,  what  proof 
was  there  of  its  being  unlawful  ?  Was 
it  unlawful  under  the  1 3th  of  Elizabeth,  or 
the  Act  of  Richard  II.,  or  was  it  unlawfal 
under  both  ?  He  (Mr.  Keogh)  said,  as  re* 
garded  England,  the  1 3th  of  Elizabeth 
made  it  unlawful.  The  Act  of  Elizabeth 
made  the  offence  high  treason.  By  the 
Act  of  1846,  commonly  called  Lord  Lynd- 
hurst's  Act,  the  penalties  under  that  sta- 
tute were  repealed.  He  appealed  to  the 
hon.  and  learned  Member  for  the  Univer- 
sity of  Dublin,  whether,  if  it  was  not  an 
offence  at  common  law,  and  he  did  not 
apprehend  he  would  say  it  was,  thus  re- 
moving the  penalties  did  not  remove  any 
offence  under  the  Act?  The  hon.  and 
learned  Solicitor  General  said,  Lalor'-s  case 
proved  the  contrary,  and  the  statute  of 
Richard  II.,  by  Poynitigs*  Law,  was  made 
applicable  to  Ireland.  He  (Mr.  Keogh) 
contended  that  the  statute  of  Richard  II. 
was  applicable  to  an  Established  Church, 
with  universities,  titles,  and  privileges,  and 
did  not  apply  to  a  dissenting  Church,  as 
that  of  the  Roman  Catholics,  and,  there- 
fore^ that  Lalor's  case  did  not  prove  the 
proposition  of  the  hon.  and  learned  Gen- 
tleman. At  the  time  of  Lalor's  case,  the 
very  belief  in  the  Roman  Catholic  religion 
was  proscribed,  and  it  was  not  only  illegal 
to  bring  in  a  Bull,  but  to  profess  that  re- 
ligion. By  reference  to  the  State  Trial 
papers,  it  would  be  found  that  Lalor  was 
prosecuted  for  having 

— "instituted  divers  persons  to  benefices  with 
cure  of  souls,  granted  dispensations  in  cases  ma- 
trimonial, pronounced  sentences  of  divorce  be- 
tween divers  married  persons,  and  done  other 
things,  appertaining  to  ecclesiastical  jurisdiction." 

The  charge  of  preferring  to  benefices  and 
sentencing  to  divorce,  showed  that  the 
Crown  lawyers  looked  to  the  exercise  of 
ecclesiastical  jurisdiction  as  connected  with 
an  Established  Church.  But,  even  sup- 
posing that  such  was  not  the  case,  he  ap- 
appealed  to  the  noble  Lord  (Lord  John 
Russell),  not  as  a  lawyer,  but  as  a  states- 
man, legislating  for  the  interests  of  all 
Her  Majesty's  subjects,  whether,  after  his 
great  career,  he  would  rely  on  one  or  two 
old  musty  statutes  in  order  to  lay  the 
foundation  for  a  Bill  affecting  the  liberties 
of  8,000,000  of  those  subjects  ?  He  (Mr. 
Keogh)  was  not,  however,  driven  to  have 
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recourse  to  the  sympathies  of  the  nohle 
Lord.     He  would  refer  to  the  statute  6f 
1846 — the  Charitable  Bequests  Act.     It 
was  introduced  in  1845,  under  the  admin- 
istration of  the  late  Sir  Robert  Peel,  and 
was  not  very  popularly  received  in  Ireland, 
because  of  the  restrictiye  clauses  which  it 
contained;  but  the  edacated  portion  of  the 
Koman  Catholic  body  saw  that  great  ad- 
vantages would    be    conferred    on    their 
Church,  and  supported  it  by  every  means 
in  their  power.     He  would  ask  the  right 
hon.  Baronet  the  Member  for  Kipon  (Sir 
James  Graham)  if  it  was  the  intention  of 
the  Government  to  keep  in  full  force  and 
efBciency  those  restrictions  to  which  the 
noble  Lord  at  the  head  of  the  Government 
and  the  legal  advisers  of  the  Crown  had 
referred  ?     It  was  perfectly  impossible  it 
could  ever  have  been  intended  to  do  so. 
He  turned  to  the  statute  itself,  which  had 
been  treated  cavalierly  by  the  hon.  and 
learned  Solicitor  General;   and  that  was 
not  the  only  thing  the  hon.  and  learned 
Gentleman  had  treated  cavalierly.     It  was 
very  easy  to  exhibit  levity  in  the  front  of 
250  Ministerial  supporters,  and  to  treat 
with  levity  the  few  who  were  defending, 
as  they  believed,  the  religious  liberties  of 
their  fellow-countrymen;    but  ho  begged 
the  hon.  and  learned  Gentleman  to  recol- 
lect the  many  and  multifarious  contradic- 
tions, the  slips,  the  mistakes,  the  errors, 
and  the  miscalculations  which  his  prede- 
cessor and  those  who  were  joined  with  him 
had  made  before  he  (the  Solicitor  General) 
again  condemned  those  who  were  opposed 
to  this  Bill.     Referring  to  the  Charitably 
Bequests  Act  itself,  by  the  6th  section 
the  Commissioners  of  Charitable  Bequests, 
consisting  of  Protestants  and  Catholics, 
were  obliged  to   acknowledge  the  usage 
and    discipline    of    the   Roman    CathoSc 
Church  in  Ireland,  as  certified  to  them  by 
the  Roman  Catholic  bishops,  in  any  case 
in  which  the  devise  or  bequest  might  be 
affected  by  that  usage  and  discipline;  and 
by  the  15th  section  persons  were  enabled 
to  convey  property  for  the  maintenance  of 
archbishops,  bishops,  and  deans   of   the 
Roman  Catholic  Church  in  Ireland;  how, 
he  asked  the  hon.  and  learned  Solicitor 
General,  was  that  point  to  be  determined? 
Would  it  or  would  it  not  be  by  a  reference 
to  the  Papal  Rescript  or  Letter  Apostoli- 
cal by  which  the  bishop  was  created  ? 
Passing  over  the  rubbish  about  the  pro- 
cession of  the  Roman  Catholic  prelates  to 
the  Synod  of  Thurles,  and  the  terms  of 
exaggerated  eulogium  in  which  the  Lord 


Lieutenant  of  Ireland  had  over  and  over 
again  addressed  the  Roman  Catholic  bish- 
ops, he  asked  the  noble  Lord  (Lord  John 
Russell)  whether  the  Government  could 
pretend  to  bo  ignorant  as  to  who  the 
Roman  Catholic  prelates  were  ?  At  a  re- 
markable period  of  modem  history — ^in 
August,  1799,  Lord  Castlereagh,  at  the 
instance  of  Mr.  Pitt,  addressed  some  cele- 
brated questions  to  Dr.  Troy,  then  Roman 
Catholic  Archbishop  of  Dublin,  with  the 
view  of  obtaining  some  information  rela- 
tive to  the  Roman  Catholic  Church  in 
Ireland.  The  nature  of  the  ^estions 
would  be  apparent  from  a  few,  the  first  of 
which  he  would  read  to  the  Committee, 
>vith  the  answer  it  received : — 

**  1.  What  are  the  Roman  Catholic  bishoprics 
in  each  province,  and  which  of  them  are  united, 
and  what  is  the  income  of  each  see,  and  whence 
does  it  arise,  and  what  are  the  commendams  held 
with  each  ? — There  are  four  metropolitical  bish- 
oprics in  Ireland,  which  denominate  the  four 
ecclesiastical  provinces  into  which  tho  Roman 
Catholic  Church  is  divided,  viz.,  Armagh,  Dublin, 
Cashel,  and  Tuam.  In  the  provinco  of  Armagh 
are  the  following  Roman  Catholic  bishoprics : — 
Meath,  Clogher,  Raphoe,  &c.  In  Dublin  five 
deaneries,  &o.  The  Irish  Roman  Catholic  Church 
has  no  particular  liberties  (as  the  Galilean). 
Th^re  is  no  particular  regulation  in  Ireland  as  to 
appeals  to  Rome,  such  appeals  being  regulated 
by  the  regular  canons  of  the  church. — Signed  by 
J.  T.  Troy,  Roman  Catholic  Metropolitan  of 
Dublin ;  Edward  Dillon,  Roman  Catholic  Metro- 
politan of  Tuam ;  Richard  O'Reilly,  Roman  Ca- 
tholic Metropolitan  of  Armagh ;  Thomas  Bray, 
Roman  Catholic  Metropolitan  of  Cashel." 

That  was  a  document  in  answer  to  the 
queries  of  the  then  Ministers  of  the  Crown, 
disclosing  entirely  the  state  of  the  Roman 
Catholic  Church  in  Ireland;  and  did  the 
present  Government,  not  to  talk  of  their 
own  acts  since,  pretend  to  ignore  the  exist- 
ence of  that  Church  ?  Did  the  hon.  and 
learned  Solicitor  General  mean  to  state,  as  a 
lawyer  in  this  House,  with  any  chance  of 
having  his  opinion  respected  out  of  doors, 
that  the  Act  of  1846,  introduced  by  tho 
Government  of  the  late  right  hon.  Baronet 
(Sir  Robert  Peel) — referring  to  the  usages 
and  discipline  of  the  Roman  Catholic 
Church  in  Ireland,  and  authorising  the 
Commissioners  to  inquire  into  that  usage 
and  that  discipline,  and  compelling  Pro- 
testant Commissioners  blindly  to  obey 
what  they  represented  as  the  usage  and 
discipline— -was  to  be  considered  as  no- 
thing, and  that  now,  in  1851,  the  Govern- 
ment could  come  down  with  this  wretched 
Bill,  ''  this  thmg  of  shreds  and  patches/^ 
not  a  thing  honestly  believed  or  fearlessly 
introduced,  but  borrowed  m  pallid  teixor 
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from  every  quarter  of  the  House,  and  say 
they  were  not  destroying  the  religious  li- 
berties of  Ireland.     He  well  remembered 
the  words  of  the  right  hon.   and  learned 
Master  of  the  Rolls,  that  the  thing  must 
be  done  in  as  quiet  a  manner  as  possible; 
and  he  asked  the  noble  Lord  was  that  in- 
sidiousncss,  or  was  it  not  ?     The  hon.  and 
learned  Solicitor  General  had  not  forgotten 
the  words,  or  how  to  act  upon  them.  He  had 
been  pressed  over  and  over  again  by  the 
hon.  and  learned  Member  for  Dundalk  (Mr. 
M'CuUagh),  to  say  whether  the  Bill  abo- 
lished those  Bulls  and  those  Rescripts;  and 
the  noble  Lord  had  over  and  over  again  de- 
clared that  it  was  perfectly  impossible  that 
the  Roman  Catholic  religion  could  exist 
in  Ireland,  without  admitting  them.     The 
hon.  and  learned   Solicitor  General   was 
asked  whether  they  would  be  rendered  ille- 
gal or  not;  and  his  answer  was,  **  This 
does  nothing  but  declare  the  law  as  it  stood 
before.**     Would  the  noblo  Lord,  or  the 
House  of  Commons,  that  had  been  trying 
to  set  right  the  errors  of  centuries,  adopt 
a  clause  on  which  there  was  a  shadow  of 
doubt  whether  or  not  it  would  paralyse 
the  existence  of  the  religion  of  8,000,000 
of  Her  Majesty's  subjects  ?     It  was  the 
business  of  that  House  to  make  legislation 
certain,    as   it  was   the   business   of  the 
Judges   to  make  decisions  final.     It  was 
the  business   of  that  House   to   see  that 
there  should  be  no  doubt,  and  that   the 
Roman  Catholics  of  Ireland,  and  of  every 
portion  of  the  empire,   should  enjoy  the 
free  exercise  of  their  religious  belief.     He 
said  the  assertion  that  they  were  only  now 
declaring  the  law  as  it  was  in  1829  was 
hastily,    inconsiderately,     and    recklessly 
made;  that  there   had  been  an  unbroken 
existence  of  the  Roman  Catholic  hierarchy 
in  Ireland;  that  it  was  essentially  a  dio- 
cesan  hierarchy,   and  not  of  vicars-apos- 
tolic, as  in  the  case  with  which  they  pro- 
fessed to  deal;    and  that  this  clause  de- 
clared whatever  was  done  by  these  Roman 
Catholic  bishops  illegal,  by  rendering  the 
source  and  fountain  of   the  ecclesiastical 
authority  illegal.     Was  it  desirable  to  do 
that  ?     What  did  the  noble  Lord  mean  by 
saying  he  did  not  wish  to  carry  it  one  step 
beyond  the  necessity  of  meeting  this  so- 
called     aggression?      He     (Mr.    Keogh) 
agreed  with  the  hon.  and  learned  Member 
for  Midhurst  (Mr.  Walpole)  that  the  more 
dignified  course  was  to  deal  only  with  the 
act  from  which  they  were  smarting  ;  and 
he  would  test  the  sincerity  of  the  noble 
Lord  (Lord  John  Russell)  by  askbg  him 

Mr.  Keogh 


to  restrict  the  clause  to  England,  and  not 
to  infringe  on  the  liberties  of  the  Roman 
Catholic  Church  in  Ireland.  On  the  last 
night  of  the  discussion  he  took  the  libertj 
of  moving  an  Amendment  which  the  Houae 
rejected.  He  suggested  that  Amendment, 
not  for  the  purpose  of  wearying  the  HousOt 
but  for  the  purpose  of  testing  the  sincerity 
of  the  Government,  whose  previous  decla- 
rations lie  believed  it  embodied;  and  for 
the  same  purpose  he  now  begged  to  move 
that  the  words  *'  in  England  **  be  inserted 
after  the  words  **  unlawful  and  void." 

Amendment  proposed  in  line  24,  to  add 
at  the  end  of  the  clause  the  words  '*  in 
England." 

Lord  JOHN  RUSSELL  :  I  expected 
to  hear  from  the  hon.  and  learned  Gentle- 
man that  this  clause  is  not  founded  in  law. 
I  have  heard  hon.  and  learned  Gentlemen 
on  every  side  of  the  House  support  the 
proposition  that  the  clause  is  explicit,  and 
lays  down  correctly  the  law.  of  England, 
that  that  proposition  cannot  be  contra- 
vened; and  I  have  listened,  I  must  say  in 
vain,  to  the  hon.  and  learned  Gentieman 
the  Member  for  Athloiie  (Mr.  Keogh),  for 
any  proof  that  such  is  not  actually  the 
case.  The  hon.  and  learned  Gentleman 
has  told  us,  for  the  third  or  fourth  time, 
that  this  Bill  is  inoperative,  but  he  has  not 
favoured  us  with  any  arguments  to  prove 
that  assertion.  Let  us  consider  what  is 
the  evil  which  we  propose  to  remedy.  A 
Rescript  or  paper  has  appeared  in  this 
country  founding  an  archbishopric  of  West- 
minster, and  eleven  or  twelve  other  sees  of 
bishops — of  Southwark,  of  Bii-mingham, 
of  Clifton,  and  various  other  places.  It  is 
afiirmed  in  the  preamble,  as  originally  in- 
troduced, that 

— "  the  attempt  to  establish,  under  colour  of 
authority  from  the  See  of  Rome  or  otherwise, 
such  pretended  Sees,  Provinces,  or  Dioceses,  or 
Deaneries,  is  illegal  and  void." 

And  in  conformity  with  the  Preamble  the 
first  clause  says,  that 

— "  the  said  Brief,  Rescript,  or  Letters  Apostolic, 
and  all  and  every  the  jurisdiction,  authority,  pre- 
eminence, or  title  conferred,  or  pretended  to  be 
conferred  thereby,  are,  and  shall  be,  and  be  deem- 
ed unlawful  and  void." 

Now,  one  would  expect  that  the  hon.  and 
learned  Gentleman  would  show  that  the 
See  of  Rome  has  the  power  and  authority 
to  establish  an  archbishopric  and  sees  of 
bishops  in  this  country;  that  what  has  been 
done  has  been  in  strict  conformity  with  the 
law  of  England;  and  therefore  that  the 
assertion  contained  in  this  cLetuse,  as  well 
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S8  the  assertion  contained  in  tlie  preamble^ 
is  unfounded,  and  therefore  the  Committee 
onght  not  to  agree  to  the  clause.    Has  the 
hon.  and  learned  Gentleman  done  that? 
Has  he  said  a  single  word  in  support  of 
such  a  proposition  f    No,  he  has  not,  and 
therefore  i  contend  that  he  has  not  made 
any  argument  against  this  clause.     He 
has  rai^  yaripus  arguments  with  respect 
to  the  extension  of  this  clause  to  Ireland, 
and  as  to  the  effect  it  might  have  in  Ire- 
land; but  the  hon.  and  learned  Gentleman 
has  not  favoured  us  with  a  single,  argument 
with  respect  to  that  which  is  the  main  pro- 
position— that  the'  Rescript  which  has  ap- 
peared pretends  to  found  bishoprics  with- 
out authority,  and  is  a  void  ana  unlawful 
act.     Then  he  asserts  there  is  a  great 
discrepancy  between  the  hon.  and  learned 
Membier  for  Midhurst  (Mr.  Walpole),  and 
the  hon.  and  learned   Solicitor  General. 
The  hon.   and  learned  Gentleman  (Mr. 
Keogb),  or   some  other  hon.  Gentleman, 
ask^  the  hon.  and  learned  Member  for 
Midhurst  whether  this  clause  was  intended 
to  apply  to  England;  and  the  hon.  and 
learned  Member  for  Midhurst  said,  as  every 
one  expected,  that  he  intended  the  clause 
to  apply  to  England,  because  it  was  in- 
tended to  apply  to  the  Rescript  dated  the 
29th  of  September  last,  of  which  we  have 
heard  so  much — the  clause  was  expressly 
made  for  that  Rescript,  and  professed  to 
declare  that  Rescript,  and   all  authority 
under  it,  illegal  and  void.     Then  the  right 
hon.  Gentleman  the  Member  for  the  Uni- 
versity  of  Oxford  (Mr.  Gladstone)  said,  "  If 
this  is  the  effect  of  the  clause,  we  get  into 
a  great  contradiction,  for  we  are  about  to 
say  that  it  is  unlawful  for  the  Pope  to 
establish  a  bishopric  in  England;  that  no 
such  authority  is  good  in  law;  but  that  he 
may  in  Ireland  >  establish  any  new  bishop- 
rics which  he  pleases,  as  witness  the  Brief 
the  other  day  by  which  he  pretends  to 
create  a  bishopric  of  Ross,  so  that  what  is 
'  unlawful  in  England,  is  good  and  lawful  in 
Ireland."    The  hon.  and  learned  Solicitor 
General  said,  "  By  no  means;  this  is  not 
an  enactment  applying  especially  to  Eng- 
land, but  it  is  a  declaration  by  Parliament, 
that  the  attempt  to  establish  sees  in  Eng- 
land shall  be  unlawful  and  void,  and  there- 
fore, in  point  of  argument,  the  law  being 
the  same  for  both  countries,  any  court  of 
justice  would  hold  that  what  is  unlawful 
and  void  in  England,  is>  unlawful  and  void 
in  Ireland."     I  have  still,  therefore,  to 
learn  that  the  hon.  and  learned  Member 
for  Midhurst  is  at  Tariance  with  my  hon. 


and  learned  Friend  the  Solicitor  General, 
or  that  he  contradicts  the  statement  made 
by  my  hon.  and  learned  Friend.  The  hon. 
and  learned  Gentleman  the  Member  for 
Athlone  says,  **  But  if  this  be  the  case, 
the  exercise  of  the  Roman  Catholic  reli- 
gion is  forbidden  in  Ireland."  I  do  not 
think  he  made  any  way  in  that  argument; 
neither,  as  I  understood  him,  could  he 
make  any  way  in  proving,  that  by  the  pre- 
sent law  in  Ireland,  the  Pope  (or  the  See 
of  Rome)  may  establish  bishoprics  at  any 
time  he  likes  in  that  country.  The  hon. 
and  learned  Gentleman  began  by  contra- 
dicting the  authority  of  Lalor's  case.  He 
did  so  on  an  extraordinary  ground,  that, 
not  being  good  law,  it  does  not  apply  to 
the  present  case. 

Mb.  KEOGH  :  I  did  not  say  so.  I 
based  my  argument  on  this  ground,  that 
the  preferring  to  a  benefice  and  giving  sen- 
tence in  divorce,  which  w^  Lalor's  case, 
clearly  bespoke  a  special  proviso.    ' 

Lord  JOHN  RUSSELL  :  At  all  events, 
!  the  lion,  and  learned  Gentleman  said  that 
the  exercise  of  the  Roman  Catholic  reli- 
gion was  forbidden  at  that  time,  and  that 
consequently  the  case  did  not  apply  to  the 
present  measure.  But  the  fact  was  that 
the  very  statute  upon  which  Lalor  was  con- 
victed was  the  statute  of  Richard  IL,  a 
statute  passed  in  Roman  Catholic  times — 
in  times  when  the  Roman  Catholic  religion 
was  not  forbidden,  but  was  universally  pro- 
fessed. Therefore,  that  part  of  the  argu- 
ment of  the  hon.  and  learned  Gentleman 
could  not  apply  to  the  present  case.  But, 
in  point  of  fact,  Lalor's  case  did  not  refer, 
as  the  hon.  and  learned  Gentleman  alleged, 
merely  to  sentences  of  divorce  and  the  like, 
but  to  various  acts  of  jurisdiction  which  he 
was  stated  to  have  exercised  in  virtue  of 
authority  from  Rome;  and  the  decision  in 
that  case  was,  that  all  such  attempts  to  ex- 
ercise jurisdiction  by  authority  from  Rome 
were  unlawful  and  void — the  authority  of 
which  decision  remains  to  the  present  daj. 
But  then  the  hon.  and  learned  Gentleman 
finds  in  the  Charitable  Bequests  Act  what 
he  conceives  gives  the  power  to  the  Roman 
Catholics  in  Ireland  to  establish  bishoprics, 
and  to  organise  that  Church  in  any  way 
they  think  proper.  The  hon.  and  learned 
Gentleman,  and  the  Committee,  will  recol- 
lect that  in  all  the  arguments  on  this  sub- 
ject, the  Government  have  said  that  no 
doubt  the  Roman  Catholic  bishops  in  Ire- 
land, though  they  do  not  assume  the  titles 
of  the  sees,  do  exercise  their  episcopal 
functions  within  the  ancient  dioceses — that 
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is,  that  it  has  never  been  opposed — ^never, 
in  any  way,  interfered  with,  so  long  as 
they  do  not  openly  contravene  the  law  of 
the  land,  and  set  the  law  at  defiance,  by 
assuming  titles  that  were  forbidden.  Now, 
I  am  not  only  stating  that  that  is  the  case, 
bat  that  I  hope  it  may  remain  so.  I  do 
not  see  any  reason  for  interfering  with  the 
Roman  Catholic  bishops  in  the  exercise  of 
their  functions.  But  the  Charitable  Be- 
quests Act,  instead  of  being,  as  the  hon. 
and  learned  Gentleman  says,  a  solemn  and 
public  recognition  of  these  powers  and  au- 
thorities, is  an  Act  which,  as  1  have  stated 
upon  a  former  occasion,  carefully  and  sedu- 
lously, and  as  I  think  skilfully,  avoids  any 
such  interference.  In  speaking  of  the  bi- 
shops, it  does  not  say  "  bishops  exercising 
spiritual  jurisdiction,"  ''  bishops  ezercismg 
spiritual  authority  over  any  diocese,"  or 
'*  Roman  Catholic  bishops  ruling  and  go- 
verning any  diocese,"  as  we  have  heard 
said  in  this  country;  but  it  says  "  bishops 
officiating  (not  within  any  diocese,  but) 
within  any  district ; ' '  therefore  that  bishops 
officiating  within  any  district  may  be  a  bi- 
shop of  a  diocese,  a  vicar-apostolic,  or  any 
bishop  having  the  orders  of  a  Roman  Ca- 
tholic bishop.  But  there  might  come  a 
question  with  respect  to  certain  persons — 
for  example,  with  respect  to  a  Roman  Ca- 
tholic priest  in  any  district  in  which  he 
officiates.  There  might  be  a  question 
whether  there  was  any  authority  from  a 
bishop  or  from  Rome,  by  virtue  of  which 
that  priest  exercised  his  functions;  and 
that  difficulty,  if  it  arose,  might  cause 
considerable  embarrassment  to  the  Com- 
miBsioners,  because  if  they  were  to  pro- 
duce that  title  before  a  court  of  law,  that 
oourt  might  say,  '*  This  is  a  title  which  no 
Roman  Catholic  bishop  or  Roman  Catholic 
priest  can  assume;  and  therefore  it  is  a 
title  by  which  they  cannot  take  this  pro- 
perty." But  there  the  Bill  most  prudently 
said — if  there  is  any  question  as  to  the 
person  who  is  entitled  to  receive  the  be- 
nefit of  any  bequest,  that  question  is  to  be 
referred  to  a  Committee,  and  in  the  case 
of  the  person  being  a  Roman  Catholic, 
that  Committee  is  to  consist  solely  of  the 
Roman  Catholic  Commissioners.  Those 
Roman  Catholic  Commissioners,  according 
to  the  rule  of  their  own  Church,  will  de- 
cide who  is  the  person  to  receive  it,  and 
they  are  to  report,  not  that  a  certain  per- 
son is  priest  of  such  a  parish,  not  that  he 
is  bishop  of  Limerick  or  any  other  diocese, 
but  they  report,  according  to  the  terms  of 
the  Act,  who  is  the  person  that  ought  to 

Lord  John  Eussell 


receive  the  benefit,  according  to  the  inten« 
tion  of  the  donor;  and,  therefore,  if  they 
say  the  Right  Rev.  Dr.  Ryan,  or  the  Rev. 
Mr.  O'Connell,  or  any  other  person,  as  the 
case  might  be,  is  to  receive  the  benefit  of 
this  bequest,  that  is  sufficient  for  the  Com- 
missioners, and  no  question  with  respect 
to  the  assumption  of  an  illegal  title  can 
come  before  the  public,  or  the  courts  of 
law.  Such  was  the  care  with  which  that 
Bill  had  been  framed — a  most  useful  Bill 
introduced  for  most  useful  purposes,  and 
worked  out  in  a  manner  to  make  those 
useful  purposes  practically  beneficial.  I 
think,  therefore,  in  neither  of  those  points 
— that  with  respect  to  the  Laldr  case,  or 
the  Charitable  Bequests  Act — ^haa  the  hon. 
and  learned  Gentleman  made  out  that 
there  is  any  lawful  power  or  authority  in 
the  See  of  Rome  to  erect  bishoprics  and  to 
give  episcopal  jurisdiction  and  authority. 
That  deals  with  the  whole  of  what  the  hon. 
and  learned  Gentleman  tried' to  prove.  He 
did  not  attempt  to  prove  that  there  was 
any  such  authority  with  respect  to  Eng- 
land; he  did  attempt  to  prove  it  as  regards 
Ireland.  With  respect  to  the  practical 
effect  of  this  Bill,  1  must  say,  as,  indeed, 
I  have  said  often  before,  that  I  conceive 
there  is  hardly  any  part  of  it — though  it  is 
a  Bill  for  the  United  Kingdom,  and  there- 
fore extends  to  the  United  Kingdom — which 
will  practically  have  any  effect  upon  Ire- 
land. With  reference  to  the  bishopric  of 
Gal  way,  it  would  prevent  any  person  as- 
suming such  a  title.  If  there  is  any  doubt 
about  any  person  having  any  claim  to  as- 
sume the  title  of  Archbishop  of  Tuam,  it 
would  affect  him,  and  make  it  unlawful  to 
assume  that  title.  But  with  respect  to 
all  other  matters,  I  conceive  this  Bill  will 
leave  the  state  of  Ireland,  after  it  has 
passed,  -as  nearly  as  possible  what  it  is  at 
present.  With  respect  to  the  first  clause, 
it  declares  that  to  be  law  which  no  lawyer 
has  denied  to  be  law;  which  even  tho  hon. 
and  learned  Gentleman  (Mr.  Keogh),  with 
his  able  argument  has  not  denied  to  be 
law;  and  therefore  it  does  not  make  a  new 
law,  but  declares  that  to  be  law  which  in 
Ireland  as  in  England  is  now  the  law  of 
the  land.  With  respect  to  the  second  clause, 
it  prevents  the  assumption  of  new  titles 
which  i^re  not  now  the  sees  of  bishops. 
But  every  one  knows  that  the  Roman  Ca- 
tholic bishops  in  Ireland  were  in  the  habit 
of  assuming  the  titles  of  existing  sees, 
such  as  Armagh,  Dublin,  Cork,  or  Ross — 
and  not  the  tiUe  of  a  new  see,  and.  there- 
fore would  not  be  affected  by  this  clause. 


1429        EccUiianiodl  TUhs       {Mat  26, 1851 }         AuumpHm  Bill 


1430 


The  Bill  therefore  is,  as  1  think  it  ought 
to  be,  directed  to  the  particular  offence 
which  has  been  given  to  the  Crown,  the 
Parliament,  and  the  nation,  and  it  does 
not  do  anything  unnecessary  for  that  pur- 
pose. On  the  other  hand,  if  we  made  it, 
as  the  hon.  and  learned  Gentleman  pro- 
poses, a  declaration  of  law  solely  as  re- 
gards England,  it  would  be  a  proclamation 
that  hereafter  that  which  has  not  hitherto 
been  the  case  would  be  the  case — that  the 
Pope  might  at  any  time  erect  new  sees  in 
Ireland,  and  have  jurisdiction  and  autho- 
rity in  Ireland,  notwithstanding  the  prero- 
gative of  the  Crown,  and  the  independence 
of  this  nation.  That  would  amount  to  a 
great  change  of  the  law,  in  derogation  of 
the  authority  of  the  Crown,  and  of  the  in- 
dependence of  this  nation;  and  I  trust  this 
House  will  never  sanction  any  such  pro- 
ceeding. It  may  suit  the  purpose  of  the 
hon.  and  learned  Gentleman  (Mr.  Keogh), 
or  of  other  Gentlemen,  to  make  a  great 
agitation  in  Ireland,  and  to  proclaim,  as  I 
have  seen  it  proclaimed  in  some  resolutions 
that  came  from  Tuam,  that  hereafter  the 
bishops  would  be  driven  out  of  Ireland, 
and  that  the  chapels  would  be  levelled  to 
the  ground.  These  are  statements  that 
may  impose  upon  the  ignorant  people;  but 
every  one  knows  that  after  this  Bill  is 
passed,  there  will  be  the  same  perfect  free- 
dom of  conscience  and  the  full  exercise  of 
the  Roman  Catholic  religion  as  before. 
But  some  Gentlemen  got  up  and  say, 
*'  After  all,  we  Roman  Catholics  are  the 
best  judges  of  what  is  necessary  for  the 
Roman  CaihoUc  religion."  I  must  say, 
stop  a  little.  I  am  quite  willing  that  you 
should  have  evepything  you  think  proper 
for  the  exercise  of  your  religion  and  the 
organisation  of  your  Church,  provided  you 
do  not  interfere  with  others.  So  long  as 
you  choose  to  have  two  bishops  in  Eng- 
land, or  four,  or  eight,  or  twelve,  that  is  a 
matter  with  which  I  have  no  concern. 
Whatever  the  number  which  you  think  ne- 
cessary to  the  organisation  of  your  Church, 
that  is  a  matter  in  which  I  did  not  inter- 
fere. But  when  you  come  and  say  you 
must  rule  English  counties,  and  English 
places,  yon  might  just  as  well  say,  because 
the  Act  of  1791  says,  that  the  Ronuin  Ca- 
tholic priests  are  free  to  perform  mass, 
that  you  cannot  perform  mass  unless  you 
go  into  Westminster  Abbey.  Now,  I  say 
you  are  at  liberty  to  perform  mass  every- 
where you  please — ^in  tiny  chapel  you  may 
think^necessary  for  the  purpose;  but  West- 
minster Abbey  you  have  no  right  to,  and 


into  Westminster  Abbey  you  shall  not 
come.  As  to  the  organisation  of  your 
Church,  yon  may  organise  it  as  you  please, 
provided  you  ^o  not  interfere  with  the  in- 
dependence of  the  nation,  and  subject  it  to 
a  foreign  Power. 

Mr.  ROCHE  said,  that  if  the  Bill  did 
not  infringe  upon  the  rights  of  the  Irish 
Church,  how  was  it  that  Ireland  was  not 
excluded  from  the  Bill  ?  Ho  must  tell  the 
noble  Lord  (Lord  John  Russell)  that  he 
failed  altogether  in  answering  the  legal  and 
logical  arguments  of  tho  hon.  and  learned 
Member  for  Athlone  (Mr.  Keogh).  What 
his  hon.  and  learned  Friend  said  was  this, 
that  the  clause  would  extend  to  Ireland, 
and  in  doing  so,  would  interfere  with  the 
functions  of  the  bishops  and  clergy  of  that 
country;  and  the  noble  Lord  at  tho  head 
of  the  Government  merely  answered  by 
saying,  that  under  the  Charitable  Bequests 
Act  they  could  ascertain  who  the  bishops 
and  parish  priests  were;  but  how  could 
that  be  done  if  they  declared  the  Rescript 
to  be  illegal  ?  As  regarded  Ireland,  tho 
noble  Lord  was  attempting  to  push  back 
enlightenment  and  civilisation  in  that  coun- 
try; he  was  attempting  to  interfere  with 
the  Roman  Catholic  Emancipation  Act, 
and  therefore  it  was  he  (Mr.  Roche)  and 
his  friends  called  upon  the  Committee  to 
except  Ireland  from  this  Bill.  If  there 
was  anything  in  the  world  wanted  more 
than  another  for  the  development  of  the 
resources  of  Ireland,  it  was  peace  and  tran- 
quillity. They  knew  nothing  and  cared 
nothing  about  Popish  aggression  in  that 
country.  Protestants  and  Roman  Catho- 
lics were  beginning  to  act  together  for  the 
development  of  its  resources  in  a  brotherly 
spirit;  and  ho  must  say,  that  the  Govern* 
ment,  in  persisting,  merely  for  the  sake 
of  gratifying  a  vulgar  and  bigoted  party  in 
this  country,  by  including  Ireland  in  that 
Bill,  had  done  an  immense  amount  of  mis- 
chief, which,  as  a  Government,  they  would 
never  be  able  to  remedy.  He  saw  with 
regret  that  the  Protestants  of  Ireland  had 
followed  the  bad  example  set  them  by  the 
noble  Lord,  and  had  sent  petitions  to  that 
House  against  Papal  aggression;  but  the 
time  would  come  when  the  Protestant  feel- 
ing of  England,  as  also  the  noble  Lord  op- 
posite, would  abandon  them,  and  then  they 
would  have  nothing  to  depend  upon  with 
respect  to  the  feeling  of  this  country  in  their 
favour.  The  noble  Lord  had  referred  to 
the  agitation  in  Ireland;  but  he  begged  to 
tell  the  noble  Lord  that  if  any  evil  conse- 
quences should  arise  out  of  that  agitation, 
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he  had  himself  alone  to  blame  for  it  for  not 
excepting  Ireland  from  the  operation  of  the 
Bill. 

Question  put,  ''  That  those  words  be 
there  added.  ' 

The  Committee  divided: — Ayes  39; 
Noes  84  :  Majority  45. 


List  of  the  Ates. 

Anstey,  T.  C.  Meagher,  T. 

Arundel    and    Surrey,    Monsell,  W. 


Earl  of 
Blake,  M.  J. 
Blewitt,  R.  J. 
CorbaUy,  M.  E. 
Beyereux,  J.  T. 
French,  F. 

Gibson,  rt.  hon.  T.  M. 
Goold,  W. 
Grace,  0.  D.  J. 
Grattan,  H. 
Greene,  J. 
Herbert,  H.  A. 
Heywood,  J. 
Hlggins,  G.  G.  0. 
Horsman,  E. 
Keating,  R. 
Lawless,  hon.  C. 
M'Cullagh,  W.  T. 
Magan,  W.  II. 
Maher,  N.  V. 


Moore,  G.  H. 
Murphy,  F.  S. 
Norreys,  Sir  D.  J. 
Nugent,  Sir  P. 
O'Brien,  J. 
O'Brien,  Sir  T. 
O'Connor,  F. 
O'Ferrall,  rt.  hon.  R.  M. 
O'Fhiherty,  A. 
Power,  X)r. 
Power,  N. 
Reynolds,  J. 
Sadleir,  J. 
Somers,  J.  P. 
Sullivan,  M. 
Talbot,  J.  H. 

TKLLSB8. 

Roche,  E.  B. 
Keogh,  W. 


Wawn,  J.  T. 

Whiteside,  J. 
Williams,  J. 
Williams,  W. 
Willyams,  H. 
WUUamson,  Sir  H. 
WiUoughby,  Sir  H. 


Wilson,  J. 

Wood,  rt.  hon.  Sir  C, 

Wood,  Sir  W.  P. 

TELLSBS. 

Haytcr,W.  G. 
Hill,  Lord,  M. 


List  of  the  Noes. 


Acland,  Sir  T.  D. 
Arbuthnott,  hon.  H. 
BaiUie,  H.  J. 
Baring,  rt.  hon.  Sir  F.T. 
Barrow,  W.  H. 
BetheU,  R. 
Blair,  S. 
Brisco,  M. 
Brotherton,  J. 
Brown,  W. 
Buck,  L.  W. 
Chichester,  Lord  J.  L. 
Cky,  J. 
Clay,  Sir  W. 
Clive,  hon.  R.  H. 
Cobbold,  J.  G. 
Cookburn,  Sir  A.  J.  £, 
Corry,  rt.  hon.  H.  L. 
Cowper,  hon.  W.  F. 
Craig,  Sir  W.  G. 
Darner,  hon.  Col. 
Benison,  E.    , 
lyEyncourt,  rt,hon.  C.T. 
Buncuft,  J. 
Dundas,  Adm. 
Dundas,  rt.  hon.  Sir  D. 
Elliott,  hon.  J.  E. 
Ferguson,  Sir  R.  A. 
Fitzroy,  hon.  H. 
Forster,  M. 
Freestun,  Col. 
Greenall,  G. 
Greene,  T. 
Grey,  rt.  hon.  Sir  G. 
Guest,  Sir  J. 
Hamilton,  G.  A. 
Harris,  R. 


Hatchell,  rt.  hon.  J. 
Hawes,  B. 
Heald,  J. 
Hodgson,  W.  N. 
Hollond,  R. 
Hotham,  Lord 
Humphery,  Aid. 
Inglis,  Sir  R.  H. 
Jones,  Capt. 
Kershaw,  J. 
Lacy,  H.  C. 
Lennard,  T.  B. 
Lewis,  rt.  hon.  Sir  T.  F. 
Lockhart,  A.  E. 
Lookhart,  W. 
Lopes,  Sir  R. 
Macnaghten,  Sir  E. 
Maulc,  rt.  hon.  F. 
Muntz,  G.  F. 
Napier,  J. 
Newdegate,  C.  N. 
Newport,  Visct. 
Nicholl,  rt.  hon.  J. 
Palmerston,  Visct. 
Parker,  J. 
Plowden,  W.  H.  C. 
Rich,  H. 
Richards,  R. 
Russell,  Lord  J. 

Somerville,rtJion.SirW. 
Spooner,  R. 
Stanton,  W.  H. 
Thicknesse,  R.  A. 
Thompson,  Col. 
Thomely,  T. 
Waklcy,  T. 
Walpole,  9.  H. 


Mb.  KEOGH  said,  he  now  proposed  to 
add  a  proviso  to  the  clause.  As  the  no- 
hle  Lord  at  the  head  of  the  Government 
seemed  desirous  that  the  Roman  Catholics 
should  enjoy  their  religious  liberties  as  in 
times  past,  he  hoped  the  nohle  Lord  would 
not  divide  against  the  proposed  proviso, 
and  he  could  assure  the  noble  Lord  that 
among  those  religious  liberties  he  did  not 
include  the  liherty  of  taking  possession  of 
Westminster  Abbey. 

Amendment  proposed — 

"  To  add,  at  the  end  of  the  Clause,  the  follow- 
ing proviso : — '  Provided,  that  nothing  in  this 
Clause  contained  shall  be  construed  to  interfere 
with  the  ecclesiastical  or  spiritual  functions  of 
the  Roman  Catholic  Archbishops  and  Bishops  in 
the  United  Kingdom.'" 

The  ATTORNEY  GENERAL  said, 
that  the  ohvious  objection  to  the  proviso  of 
the  hon.  and  learned  Gentleman  was  this, 
that  the  clause  in  question  did  not  affect 
the  exercise  of  the  functions  of  Roman 
Catholic  archbishops  and  bishops  in  Ire- 
land, unless  their  jurisdiction  and  authority 
should  be  exercised  in  a  way  incidental  to 
titles  illegally  assumed.  If  they  did  exer- 
cise their  jurisdiction  in  a  manner  which 
the  clause  declared  to  be  illegal,  it  would 
he  manifestly  inconsistent  to  say  that  they 
might  lawfully  exercise  a  jurisdiction  in  a 
way  which  the  clause  declared  to  be  un- 
lawful. 

Mr.  KEOGH  said,  this  Amendment  was 
intended  to  test  the  sincerity  of  the  noble 
Lord  (Lord  John  Russell),  as  it  was  only 
by  Amendments  of  this  kind  that  the  real 
trutb  could  be  arrived  at.  The  sophism  of 
the  objection  taken  by  the  hon.  and  learn- 
ed Gentleman  the  Attorney  General,  was 
too  shallow  almost  to  require  any  explana- 
tion. He  must  know  that  there  could  be 
no  such  thing  as  a  Roman  Catholic  arch- 
bishop or  bishop,  without  a  Brief,  a  Re- 
script, or  a  Letter  Apostolical.  He  did 
not  Know  whether  the  Bill  was  to  apply  to 
this  particular  Brief,  to  a  few  Briefs,  or  to 
all  Briefs;  but  he  wished  to  make  this 
provision,  that  the  Roman  Catholics  of 
Ireland  should  not  bo  interfered  with. 
The  noble  Lord  said  he  did  not  wish  to 
interfere  with  that  country.  Then,  if  he 
was  sincere,  let  him  insert  a  clause  in  the 
Bill,  in  his  own  select  and  perfect  language, 
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to  tbat  effect.  Let  him  instruct  bis  law 
officers  to  insert  a  clause  to  the  following 
effect: — ''That  nothing  in  this  Bill  con- 
tained shall  be  construed  to  affect  the 
spiritual  liberties  of  the  Roman  Catholic 
people  of  Ireland."  He  (Mr.  Keogh),  for 
one,  would  support  such  a  clause.  The 
noble  Lord  had  alluded  to  their  seeking 
probably  to  have  mass  said  in  Westminster 
Abbey;  but  he  (Mr.  Keogh)  could  remind 
the  noble  Lord  of  a  time  when  he  was 
more  awako  to  the  distinction  between  the 
religious  libci*ty  of  Ireland  and  of  Eng- 
land, of  a  time  when  he  said  that  nothing 
would  give  satisfaction  to  the  people  of 
Ireland — nothing  would  produce  peace  to 
that  country — unless  a  marked  distinction 
was  to  take  place  between  the  Establish- 
ment in  Ireland  and  the  Establishment  in 
this  country.  He  might  remind  the  noble 
Lord  of  a  time  when  be  fought  for  the  as- 
sertion of  that  principle,  when  it  was  in- 
dispensable to  overturn  the  Government, 
and  to  change  the  Administration.  Did 
the  noble  Lord  see  npthing  in  those  ancient 
recollections  of  his  party  and  his  sup- 
porters ?  When  they  talked  of  their  re- 
ligious liberty,  and  their  representing 
6,000,000  of  the  people  of  Ireland,  he 
said  they  had  every  liberty  except  that  of 
taking  possession  of  Westminster  Abbey. 
He  did  not  see  why  the  noble  Lord  should 
be  so  anxious  about  the  Episcopalian  Church 
of  Scotland.  He  did  not  suppose  it  num- 
bered 200,000,  and  yet  there  was  a  spe- 
cial clause  in  the  BiU  for  exempting  their 
bishops  from  its  operation — that  nothing  in 
the  Act  contained  should  extend  to  the  as- 
sumption of  titles  by  that  Church;  which 
assumption  ho  (Mr.  Keogh)  considered 
would  be  as  illegal  as  that  by  a  Roman 
Catholic.  The  noble  Lord,  frightened  per- 
haps at  the  number  of  pamphlets  written 
on  the  subject,  introduced  a  clause  to  pre- 
vent any  uneasiness  being  felt  by  some 
100,000  persons;  but  he  refused  to  give 
the  slightest  intimation  of  his  intention  to 
inti'oduce  any  clause  to  protect  the  religi- 
ous liberties  of  the  millions  of  Roman  Ca- 
tholics in  this  country  and  in  the  sister 
kingdom.  If  the  noble  Lord  refused  to 
affirm  the  proposition  now  submitted,  the 
Roman  Catholics  must  form  their  own 
opinion  of  his  sincerity  from  his  conduct. 
If  the  noble  Lord  rejected  the  proposition 
before  the  Committee,  he  (Mr.  Keogh)  as- 
sured him  that  in  every  form  in  which  they 
could  construct  the  language,  they  would 
not  fail  to  continue  to  suggest  it. 

Mb.  a.  B.  HOPE  paving  frequently. 


with  great  pleasure,  supported  the  small 
mmority  which  had  so  consistently  fought 
against  the  Bill,  felt  it  his  duty  now  to 
state  why  he  could  not  do  so  on  the  pre- 
sent occasion.  Englishman  as  he  was, 
and  contending  as  an  Englishman,  or  as  a 
citizen  of  the  kingdom,  for  religious  liber- 
ty to  all  denominations,  he  could  not  but 
think  the  ground  which  had  been  taken  by 
the  hon.  and  learaed  Member  for  Athlone 
(Mr.  Keogh)  too  circumscribed,  and,  in- 
deed, antagonistic  to  the  free  principles  of 
religious  liberty.  No  doubt  the  Bill  was 
a  greater  grievance  to  the  Roman  Catho- 
lics than  to  persons  of  any  other  denomina- 
tion, because  they  were  the  largest  body  of 
men  aggrieved  by  it.  As  a  political  evil  it 
would  press  greatly  upon  them,  and  they 
most  naturally  felt  hurt  and  aggrieved  at 
it.  Not  being  an  Irishman  himself  (al- 
though nearly  connected  with  that  country, 
and  having  a  great  interest  in  it),  and  look- 
ing at  the  matter  calmly  and  dispassion- 
ately, he  must  say  that  the  ground  they  as- 
sumed of  its  being  a  grievance  to  6,000,000 
of  the  people,  was  destructive  of  religious 
liberty.  The  religious  liberty  of  60,000 
persons  was  as  dear  to  them  as  the  religi- 
ous liberty  of  6,000,000.  He  was  glad 
to  see  the  clause  respecting  the  Scotch 
Episcopalians,  they  being  members  of  the 
same  communion  as  himself.  But  he  was 
sorry  to  see  the  line  taken  by  the  Scotch 
clergy.  They  condemned  the  Irish  clergy, 
but  said,  **  Exempt  us."  The  Irish  Ro- 
man Catholics,  in  the  person  of  the  hon. 
and  learned  Member  for  Athlone,  said, 
**  See  what  you  have  done  for  the  Scotch 
Episcopalians,  while  you  leave  us,  who 
are  so  much  more  numerous,  under  the 
penalties  of  the  Act.**  It  seemed  to  him 
that  both  the  Scotch  Episcopalian  and  the 
Roman  Catholic  erred  in  the  same  way. 
Each  was  contending  for  its  own,  instead 
of  standing  up  to  fight  the  great  and  broad 
battle  of  religious  liberty — liberty  to  the 
Irish  Roman  Catholic,  liberty  to  the  Eng- 
lish Roman  Catholic,  liberty  to  the  Scotch 
Presbyterian,  liberty  to  the  Presbyterians 
of  Ireland,  liberty  to  any  sect  of  men  who 
believe  there  is  a  God  in  heaven  whom 
they  are  bound  to  serve  according  to  the 
dictates  of  their  consciences.  On  this 
ground  it  was  that  he  had  voted  with  the 
Roman  Catholic  Members,  and  ho  would 
vote  with  any  other  Members  for  the  supre- 
macy of  religion  over  Government.  But  this 
Amendment  had  been  put  on  a  very  dif- 
ferent ground  from  that  of  religious  liberty* 
and  therefore  he  could  not  support  it. 
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Mb.  KEOGH  said,  notbmg  was  further 
firom  his  iDtention  than  to  make  his  pro- 
Tiso  restrictive,  and  he  would  alter  it  so  as 
include  the  United  Kingdom. 

Mr.  C.  ANSTEY  was  surprised  that 
such  an  Amendment  should  encounter  any 
opposition.  He  certainly  thought  it  unne- 
cessary; hut  as  it  had  heen  proposed,  he 
should  give  it  his  support.  If  the  pre- 
amhle  of  the  Bill  should  not  he  greatly 
altered,  the  clause,  with  or  without  the 
Amendment,  could  not  apply  to  Ireland. 
He  trusted  the  nohle  Lord  (Lord  John 
Russoll)  would  assent  to  the  introduction 
of  a  general  clause  exempting  Ireland 
altogether,  and  thereby  allay  the  storm  of 
indignation  which  had  heen  raised  in  that 
country  against  his  le^slation.  Ho  (Mr. 
0.  Anstey)  regretted  that  the  agitation  of 
Irish  Members  had  not  been  directed  solely 
to  the  exclusion  of  Ireland  from  the  Bill. 
The  other  night,  after  he  (Mr.  C.  Anstey) 
had  left  the  House,  the  hon.  Member  for 
Carlow  (Mr.  Sadleir)  had  lectured  him  upon 
his  temerity,  in  constantly  asserting  that 
the  establishment  of  this  hierarchy  was 
contradictory  to  the  wishes  of  the  English 
Roman  Catholic  laity  and  inferior  clergy, 
and  quoted  a  declaration  signed  by  the 
Earl  of  Shrewsbury  and  others.  The 
hon.  Member  laid  great  stress,  he  believed, 
upon  the  authority  of  the  Earl  of  Shrews- 
bury; and  he  (Mr.  C.  Anstey)  would  re- 
commend to  the  hon.  Member  (Mr.  Sad- 
leir) the  evidence  said  to  be  given  by  the 
,  Earl  of  Shrewsbury,  in  which  it  was 
asserted  that  this  Brief  might  be  attributed 
to  a  certain  party  in  the  Papal  councils. 
He  (Mr.  C.  Anstey)  did  not,  however, 
put  much  faith  in  such  declarations  as  that 
referred  to  by  the  hon.  Member,  because 
he  found  that  the  English  Roman  Catholics 
had  set  their  names  to  more  than  one  de- 
claration on  more#than  one  occasion,  and 
the  sentiments  expressed  in  those  declara- 
tions had  been  uniformly  contradictory  and 
inconsistent  with  each  other.  Therefore, 
to  the  declaration  alluded  to,  he  attached 
not  the  slightest  weight.  He  would  draw 
the  attention  of  the  hon.  Member  to  a 
much  more  important  declaration,  every 
paragraph  of  whiph  had  been  formally 
contradicted  by  all  the  subscribers  but  one. 
He  referred  to  the  memorial  of  the  clergy 
of  Beverley  to  Cardinal  Wiseman,  in 
which  they  not  only  protested  against  the 
Rescript,  but  implored  his  Eminence  to  use 
whatever  influence  he  might  possess  to  es- 
tablish such  laws  and  institutions  for  their 
ecclesiastical  government  as  might  be  in 


accordance  with  the  free  constitution  and 
equitable  laws  of  the  country;  and  they 
asked  that  the  canon  law  under  this  new 
delegation  might  consist — first,  of  civil 
law;  secondly,  canon  law  in  spirituals  only 
for  the  Roman  Catholic  Church;  thirdly, 
common  law;  fourthly,  a  selection  from 
the  statute  laws  of  England.  They  de- 
precated all  spiritual  interference  with  the 
civil  rights  of  individuals  in  reference  to 
property,  knowing  the  fatal  consequences 
arising  from  such  interference;  they  depre- 
cated any  more  foreign  system  of  ecclesi- 
astical legislation  as  obnoxious  to  their 
feelings,  and  hateful  to  the  millions  around 
them;  and  they  implored  the  Cardinal  to 
oppose  the  establishment  of  any  spiritual 
court  which  might  be  liable  to  the  imputa- 
tion of  such  undue  influence,  such  courts 
being  in  England  held  in  utter  abhorrence. 
They  said  that  the  contemplated  restora- 
tion of  the  Roman  Catholic  hierarchy,  un- 
less these  points  were  attended  to,  would* 
instead  of  conducing  to  the  advancement, 
cause  the  deep  deterioration  of  the  Roman 
Catholic  religion  in  England.  That  me-  • 
morial  was  agreed  to  at  a  district  meeting, 
the  dean  presiding,  and  was  presented  to 
Cardinal  Wiseman.  What  followed^  Every 
one  of  the  subscribers  two  or  three  days 
afterwards  received  a  circular  from  the 
Vicar-General  at  York,  in  the  following 
words  :  —  "  Reverend  Sir — You  will  pe- 
ruse the  enclosed  draft  addressed  to  Cardi- 
nal Wiseman,  and  if  you  approve  it,  you 
will  return  it  to  me,  signed,  by  return  of 
post."  Only  two  of  the  previous  memo- 
rialists had  the  hardihood  to  refuse  to  sign 
the  address.  And  what  was  it  ?  A  di- 
rect retractation  of  every  sentiment  con- 
tained in  the  memorial  —  an  expression  of 
thanks  for  the  services  of  Cardinal  Wise- 
man, and  of  their  appreciation  of  the 
great  value  of  a  hierarchy  which  they  had 
so  strongly  denounced.  One  of  the  two 
clergymen  who  refused  to  stultify  himself 
by  signing  this  address  had  been  not  sus- 
pended, but  replaced  in  his  incumbency. 
He  was  sorry  to  detain  the  Committee  by 
observations  about  these  declarations;  but 
when  he  was  taunted  by  hon.  Gentlemen 
with  these  declarations,  then  he  was  justi- 
fied in  stating  the  manner  in  which  they 
were  brought  about.  The  hon.  and  learn- 
ed Member  for  Tipperary  (Mr.  Scully) 
asked  him  the  other  night  what  authority 
he  had  for  his  statement  about  these  docu- 
ments, and  he  answered  him  that  one  au- 
thority was  the  hon.  and 'learned  Gentle- 
man's own  knowledge.      Ho  had  then  an 
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impresrion  that  the  hon.  and  learned  Gen- 
tleman had  signed  one  of  the  documents 
in  qnestion.  In  1 837  the  late  Pope  put 
fortn  a  document,  in  which,  instead  of  con- 
stitoting  a  hierarchy  and  conferring  titles, 
as  the  present  Pope  hod  done,  he  referred 
to  the  clergy  themselyes  the  duty  of 
settling  a  form  of  goyemment  for  them- 
selves, premising  heforehand  that  he  would 
ratify  tneir  decision;  and  this  document 
was  postponed  hy  the  sacred  college,  he- 
cause  they  wished  to  he  informed  whether 
it  would  he  ohjected  to  hy  the  English 
Government;  and,  seoondly,  whether  it 
would  ho  sub  lege  dicta  prcemunire,  the 
election  of  the  prelates  to  he  left  to  the 
priests  themselves  ?  The  clergy  accept- 
ed this  document  with  cheerful  alacrity; 
but  it  was  not  enacted  at  Kome,  because 
the  bishops,  represented  by  their  then 
agent  at  Rome,  Dr.  Wiseman,  objected  to 
it  as  diminishing  too  much  the  authority  of 
the  bishops.  Then  the  Roman  Catholics 
of  this  countvy  presented  a  petition  to 
Rome,  offering  to  support  the  Pope  against 
the  bishops,  and  the  hon.  and  learned  Gen- 
tleman the  Member  for  Tipperary  signed 
that  petition. 

TheEARLofARUNDEL  AND  SURREY: 
I  wish  to  ask  the  hon.  and  learned  Member 
for  Youghal,  does  ho  address  the  House  as 
Catholic  or  not  ?     ["  Order,  order! "] 

Mb.  C.  ANSTEY  :  If  the  noble  Lord 
was  in  order  in  putting  the  question,  I  am 
in  order  in  answering  it.  I  should  be  sorry 
to  retaliate  upon  the  noble  Lord,  or  to 
commit  the  unpardonable  insolence  of  put- 
ting such  a  question  to  any  Gentleman  as 
the  noble  Lord  has  put  to  me.  But,  as  the 
noble  Lord  expects  an  answer,  I  beg  to  tell 
him  that  I  am  to  the  full  as  good  a  Catholic 
as  he 

The  Earl  of  ARUNDEL  and  SURREY 
said,  that  was  all  he  wanted.  He  thought 
it  a  fair  question  to  put  when  an  hon. 
Member  got  up  among  Catholic  Members 
and  expressed  sentiments  contrary  to  Ca- 
tholic feelings.  If  the  hon.  and  learned 
Member  were  a  Catholic,  and  he  did  not 
now  mean  to  doubt  it,  he  must  know  how 
a  Catholic  could  change  his  mind.  He  re- 
membered a  speech  in  which  the  hon.  and 
learned  IMcmber  for  Youghal  arraigned  for 
five  hours  the  administration  of  foreign  af- 
fairs by  the  nohle  Lord  (Viscount  Palmer- 
ston);  and  yet  last  Session  the  hon.  and 
learned  Memhcr  voted  for  the  Motion  of 
the  hon.  and  learned  Member  for  Sheffield 
(Mr.  Roebuck),  approving  the  policy  of 
that  noble  Lord.     He  knew  nothing  of  the 


paper  read  by  the  hon.  and  learned  Mem- 
ber as  having  been  agreed  to  by  the  clergy 
of  Beverley;  but  he  presumed  that  on  far- 
ther consideration  those  rev.  gentlemen 
had  thought  better  of  the  matter.'  But 
however  tiiat  might  be,  there  were  among 
English  Catholics,  as  among  every  other 
body,  always  one  or  two  of  those  discon- 
tented persons  who  opposed  the  discipline 
which  the  head  of  the  Church,  in  his  wis- 
dom, thought  it  right  to  impose. 

Mr.  NAPIER  said,  that  the  hon.  and 
learned  Gentleman  (Mr.  C.  Anstcy)  was 
about  to  vote  for  the  Amendment  on  the 
ground  that  the  Act  of  1791  produced  in 
Ireland  a  state  of  the  law  different  to  that 
in  England.  He  (Mr.  Napier)  could  give 
a  complete  contradiction  to  that  idea. 
There  was  no  difference  whatever  in  the  law 
with  regard  to  this  question.  He  com- 
plained of  the  attempts  made  to  mislead 
the  people  of  Ireland  with  respect  to  the 
Bill  before  the  House,  which  was  simply  a 
defensive  one,  not  levied  against  the  Ro- 
man Catholic  religion  at  all  but  against  ^ 
Ultramontanism.  The  appointment  of 
Dr.  Cullen  was  the  first  instance  on  record 
of  the  Pope  carrying  the  ultramontane 
principle  so  far,  and  of  doing  an  act  at 
variance  with  the  laws  and  constitution  of 
the  realm.  The  Bill  had  nothing  to  do 
with  the  discipline  of  the  Church  of  Rome : 
it  was  levied  only  against  overtacts.  The 
Bill  was,  no  doubt,  a  declaratory  one,  and 
its  object  was  simply  to  say,  whether  or 
not  the  Rescript  of  the  Pope  was  con- 
sistent with  the  laws  and  constitution  of 
the  land.  It  was  no  question  of  theology  at 
all,  but  a  great  constitutional  question;  and 
the  clause,  as  it  was  amended  by  the  hon. 
and  learned  Member  for  Midhurst  (Mr. 
Walpole),  stated  that,  being  contrary  to 
the  law  and  constitution  of  the  country, 
the  Rescript  was  unlawful  and  void.  He 
(Mr.  Napier)  believed  that  it  was  unlawful; 
and  if  that  were  so,  how  could  it  be  unlaw- 
ful in  England,  and  not  unlawful  in  Ire- 
land? It  was  making  a  lawful  Irish  Bull 
out  of  an  unlawful  English  Bnll.  This 
being  the  object  of  the  Bill,  if  any  un- 
pleasant consequences  should  arise  to  any 
t>ody,  who  was  to  blame  ?  There  had 
been  of  late  a  softening  of  the  asperities  of 
controversy  with  respect  to  Rome  ;  but  if 
that  was  now  obliterated,  and  agitation 
had  again  lighted  up  the  country,  who  was 
to  blame  ?  They  were  asked  to  say  in  this 
clause  whether  or  not  the  Rescript  was  a 
lawful  or  an  unlawful  document.  In  his 
opinion  it  was  unlawful;  but  ho  was  asked 
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by  the  Amendment  to  say  also,  that  al- 
though it  might  be  true  that  it  was  unlaw- 
ful in  England,  it  should  at  the  same  time 
be  lawful  in  Ireland.  That  was  a  conclu- 
sion utterly  ^t  yariance  with  reason  and 
common  sense,  and  he  belieyed  the  Com- 
mittee would  not  adopt  it. 

Mr.  C.  ANSTBY  said,  the  difference 
between  the  operation  of  a  Bill  of  this 
kind  in  Ireland  and  England  was  this,  that 
a  Bull  relating  to  the  hierarchy  in  Ireland 
was  legal,  although  it  might  not  be  legal 
in  England,  because  under  the  Roman  Ca- 
tholic Relief  Act  a  hierarchy  was  tolerated 
in  Ireland. 

Mr.  MILNER  GIBSON  admitted 
there  would  certainly  have  been  a  stronger 
case  had  the  proposal  of  the  hon.  and 
learned  Member  for  Athlon e  (Mr.  Keogh) 
remained  a  proviso  applying  only  to  Ire- 
land instead  of  to  the  whole  of  the  United 
Kingdom;  though  he  (Mr.  Gibson)  pre- 
ferred taking  it  generally.  When,  how- 
ever,  they  considered  the  monstrous  in- 

*  justice  of  forcing  on  the  people  of  Ireland 
a  Church  which  was  .of  no  use  to  them,  and 
then  saying  by  an  Act  of  Parliament  that 
they  should  not  maintain  a  Church  of  their 
own,  but  that  they  should  be  subjected  to 
every  species  of  insult  and  oppression,  he 
must  say  it  made  one  anxious  to  include  Ire- 
land most  especially  in  the  proviso.  They 
forced  a  great  bench  of  bishops  of  the 
Established  Church  upon  a  Roman  Catho- 
lic people,  and  then  they  brought  in  a  Bill 
to  say  that  that  Roman  Catholic  people 
should  not  maintain  their  own  bishops  by 
their  own  contributions  as  a  non-estab- 
lished community,  and  should  not  give 
them  those  titles  which  they  believed  would 
tend  to  make  them  most  respected  and 
useful,  and  so  would  raise  the  Roman 
Catholic  Church  in  that  country.  There 
was  something  so  palpably  unjust  in 
the  whole  proceeding,  something  that 
so  violated  the  very  principles  of  jus- 
tice, Ihat  he  could  hardly  condescend  to 
enter  into  the  details  of  this  clause.  But 
what  was  this  clause  ?  It  said,  if  he  un- 
decstood  the  hon.  and  learned  Solicitor 
General  rightly,  that  the  Rescript  or  Bull 
of  the  Pope  was  unlawful  and  void,  be- 
cause that  was  notoriously  contrary  to  law; 
but  if  that  was  so  notoriously  the  law,  why 
it  should  be  necessary  to  declare  the  law 
by  an  Act  of  Parliament  did  not  appear  to 
him  to  be  quite  so  obvious,  unless,  indeed, 
it  was  some  old  and  obsolete  law  which 

.    was  attempted  to  be  revived.     The  noble 
Lord  (Lord  John  Russell)  had  talked  in  bis 


sp^ch  about  the  assumption  of  titles;  but 
there  was  not  a  word  about  that  in  this 
claiise,  which  declared  only  that  acts  done 
under  the  authority  of  bulls  were  ill^al 
and  void.  He  (Mr.  Gibson)  wished  there- 
fore to  know  whether  the  ordmation  of 
priests  by  a  Roman  Catholic  bishop,  who, 
whatever  he  might  be  called,  was  himself 
a  Roman  Catholic  bishop  by  virtue  of  a> 
bull  from  Rome,  was  valid  or  not?  If 
not,  then  he  wanted  to  ask  the  hon.  and 
learned  Solicitor  General  (as  he  was  a  man 
that  understood  Church  matters)  if  the 
Established  Church  of  this  country  was  to 
go  on  recognising  as  valid  ordinations  by 
bishops  who  were  bishops  in  virtue  of  a 
void  and  illegal  instrument  from  Rome? 
That,  it  appeared  to  him  (Mr.  Gibson),  was 
a  point  upon  which  they  required  further 
explanation.  The  noble  Lord  (Lord  John 
Russell),  in  his  opening  speech,  stated 
clearly  that  there  were  bulls  necessary  for 
carrying  on  the  local  arrangements  of  the 
Roman  Catholics.  The  noble  Lord  men- 
tioned certain  bulls  respecting  marriages 
and  some  other  matters,  which  would  all 
come  under  some  bull;  he  said  he  would 
not  prosecute  under  the  ancient  statute  for 
this  purpose^  and  quoted  a  passage  from 
Jeremy  Taylor : — 

"  As  long  as  tho  law  is  obligatory,  so  long  onr 
obedience  is  due,  and  he  that  begins  a  contrary 
custom,  without  reason,  sins  ;  but  he  that  breaks 
the  taw  when  the  custom  is  entered  and  fixed  is 
excused,  because  it  is  supposed  the  legislative 
power  consenUi,  whereby  not  punishing,  it  suffers 
disobedience  to  grow  to  custom." 

Now,  he  maintained  that  they  had  given 
the  Roman  Catholics  leave,  by  disusing  it, 
to  break  this  old  law.  Were  they  now 
going  to  give  fresh  life  and  vigour  to  the 
old  law?  would  they  do  so  without  providing 
what  they  professed  ought  to  be  provided 
against,  namely,  proceedings  by  common 
informers  against  Roman  Catholic  bishops? 
If  they  passed  this  clause  as  it  now  stood, 
it  appeared  to  him  that  they  ought,  by 
way  of  precaution,  to  link  with  it  a  provi- 
sion that  no  indictment  should  take  place 
without  the  consent  of  the  Attorney  Gene- 
ral. If  he  understood  the  matter  rightly, 
in  this  clause  they  declared  by  statute  that 
certain  things  were  illegal  and  void,  and 
thereby  they  constituted  those  acts  misde- 
meanours; and  thus  it  would  bo  competent 
for  any  person  to  take  proceedings,  or  to 
prosecute,  with  a  view  to  fine  and  impri- 
sonment, any  person  guilty  of  these  acts. 
He  considered,  therefore,  considering  what 
had  taken  place,  that  there  was  much  dan- 
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gor  of  prosecutions  by  common  informers, 
because  there  was  no  denying  the  fact  that 
one  great  party  had  been  actuated  in  giv- 
ing their  support  to  the  measure  by  a  wish 
to  interfere  with  the  Roman  Catholic  reli- 
gion. He  hoped  the  hon.  and  learned  So- 
licitor General,  if  he  would  condescend  to 
reply  to  an  unlearned  Member,  would  give 
him  an  answer.  He  did  not  want  that 
shabby  answer,  namely,  that  the  clause 
left  the  law  as  it  stood  before.  He  did  not 
want  to  know  what  was  the  law;  and  he 
felt  sure  that  what  he  had  advanced, 
whatever  lawyers  might  think  of  it,  was 
not  contrary  to  common  sense.  The  pre- 
sent movement  was  dictated  by  the  old 
••  No-Popery"  cry,  and  by  a  wish  ohly  to 
persecute  the  Roman  Catholic  religion. 

Sir  H.  W.  BARRON  thought  that  no- 
thing could  be  more  preposterous  than  to 
attempt  to  justify  the  present  Bill,  on  the 
plea  that  it  would  not  alter  the  statute  law 
with  respect  to  the  assumption  of  ecclesi- 
astical titles  by  Catholic  prelates.  The 
statute  law  in  that  behalf  had  been  syste- 
matically-violated, not  only  with  the  pri- 
vity, but  with  the  consent,  of  a  succession 
of  Governments  from  the  days  of  Pitt  to 
the  present  time;  and  although  the  statute 
still  remained  unrepealed  by  any  subse- 
quent Act  of  Parliament,  that  systematic 
and  public  violation  of  its  provisions  was 
tantamount  to  a  virtual  abrogation  of  the 
law.  And  so  universally  was  it  so  regard- 
ed by  society,  that  no  Government  would 
dare  to  ask  any  judge  or  any  jury,  who 
had  the  least  respect  for  their  characters, 
to  convict  any  Catholic  ecclesiastic  under 
an  Act  of  Parliament  which  had  fallen  so 
hopelessly  into  desuetude  and  contempt. 
The  old  law  might  still  be  found  in  the 
Statute-book;  but  to  all  practical  intents 
and  purposes  it  was  as  completely  defunct 
as  if  it  had  been  formally  repealed.  Dis- 
guise it  as  they  might,  the  present  Bill  was 
not  the  revival  of  an  old  law,  but  rather 
the  enactment  of  a  new  one;  and  the  Go- 
vernment might  take  his  word  for  it  that 
it  was  in  this  light  that  it  would  be  regard- 
ed throughout  the  whole  length  and  breadth 
of  the  land,  not  only  by  its  opponents,  but 
even  by  its  most  enthusiastic  advocates. 
It  had  been  introduced  under  a  false  pre- 
tence— and  the  Government  in  proposing 
it  were  playing  a  double  game;  but  they 
might  depend  upon  it  that  the  public  out  of 
doors  would  understand  their  purpose,  and 
correctly  appreciate  their  motives.  The 
Bill  had  been  brought  in  to  divide  the  op- 
ponents of  the  Government,  and  to  create 
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discord  amongst  men  who  on  general  ques- 
tions would  (were  it  not  for  this  Bill)  have 
offered  a  united,  and  probably  a  too  effec- 
tive, antagonism  to  the  Government.     At 
the  bottom  of  all  these  proceedings  might 
be  discovered  the  desire  of  the  Government 
to  weaken  their  adversaries  by  shattering 
them  into  minute  sections.     The  meaning 
of  the  noble  Lord  at  the  head  of  the  Go- 
vernment in  writing  his  notorious  Durham 
letter  was  to  prevent  the  loss  of  office  to 
himself  and  his  Colleagues.     It  was  thus 
he  reasoned  with  himself : — **  Our  power 
is  crumbling   away  from   us — the  day  of 
our  dissolution  is  approaching  ;    our  only 
chance  of  keeping  our  ground  and  retain- 
ing our  office  is  to  throw  the  elements  of 
discord  into  the  enemy's  camp,  and  thus 
deprive  of  the  power  of  mischief  those  ad- 
versaries whose  united  hostility  might  other- 
wise be  fatal  to  us."     Now,  he  put  it  to 
the  Committee — he  put  it  to  the  sensible 
and  enlightened  people  of  England — whe- 
ther they  would  lend  themselves  to  a  de- 
vice so  paltry,  €o  contemptible.     Was  the 
odious  spirit  of  theological  rancour  to  be 
evoked — was  class  to  be  set  against  class 
— was  bigotry  to  be  cherished  and  intole- 
rance to  be  promoted  throughout  the  land 
— was  the  progress  of  improvement  to  bo 
stayed,  and  the  course  of  salutary  legisla- 
tion to  be  impeded  for  no  worthier  object 
than  this,  that  the  noble  Lord  and  his  Col- 
leagues might  be  enabled  to  retain  their 
seats  on  the  Treasury   bench  ?     It  was 
quite  absurd  to  say  that  the  late  proceed- 
ings of  the  Pope  were  an  usurpation  of  the 
Queen's  prerogative,  for  the  Sovereigns  of 
England  had  never— certainly  not  since  the 
Revolution — exercised  the  appointment  of 
Roman   Catholic  archbishops   or  bishops. 
All  that  the  Pope  had  done  had  been  to 
regulate   the  spiritual  superintendence  of 
the  Roman  Catholics  in  this  country;  he 
had  not  attempted  to  usurp  for  the  Roman 
Catholic  prelates  either  territorial  jurisdic- 
tion, or  money  payments,  or  glebe  lands, 
or  churches,  or  seats  in  the  House  of  Lords; 
not  a  single  Protestant  right  or  possession 
of  any  sort  or  kind  had  been  invaded.     All 
that  the  Roman  Catholic  subjects  of  Her 
Majesty  required  was  to  exercise  their  re- 
ligion, under  their  spiritual  heads,  freely, 
as  free-born  men  in  a  free  land.     What 
would  the  Protestant  subjects  of  Her  Ma- 
jesty say  were  the  Roman  Catholics  to  de- 
clare that  there  should  bo  no  Protestant 
bishops  ?     If  the  majority  in  Parliament 
wanted  to  abrogate  the  Roman  Catholic 
religion,  let  them  put  forward  that  inten- 
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tion  openly  and  broadlji  and  not  seek  to 
effect  it  in  this  underhand  manner,  degrad- 
ing alike  to  all  parties.  It  was  a  mockery 
— it  was  an  intolerable  indignity  to  com- 
mon sensOt  to  say  that  any  man  in  this 
coimtry  had  suffered  either  in  purse  or 
person  by  the  Papal  Rescript.  No  man 
had  lost  a  farthing  from  his  revenue,  or  a 
fBather  from  his  dignity,  or  one  iota  from 
his  independence,  by  that  Rescript;  and  the 
day  would  come  when  this  truth  would  be 
perceived  and  acknowledged  by  every  man 
of  common  candour  and  common  intelli- 
gence in  the  empire.  His  great  objection 
to  this  measure,  he  would  again  repeat, 
was,  that  it  had  been  brought  forward  with 
duplicity  and  in  a  deceptive  spirit,  and  that 
the  true  purpose  which  the  Government 
had  in  view  was  cloaked  under  an  insincere 
pretext.  Let  men  honestly  avow  what 
their  real  object  was,  and  let  them  not 
adopt  a  course  so  unworthy  of  the  charac- 
ter of  the  British  Senate  as  to  attempt  to 
carry  their  purpose  by  a  shabby  side-wind. 
He  said,  the  recent  steps  taken  by  the 
Pope  of  Rome  with  regard  to  the  Ro- 
man Catholic  Church  in  England  had 
met  with  the  sanction  of  the  great  ma- 
jority of  the  Roman  Catholics  of  this 
country,  because  they  had  placed  the 
Church  in  this  country  on  the  same  foot- 
ing on  which  she  stood  in  most  of  the 
countries  of  Europe  and  America.  He 
denied  it  was  any  aggression  or  insult;  but 
when  they  talked  of  insult,  he  begged 
them  to  remember  the  Diplomatic  Rela- 
tions Bill,  which,  by  refusing  to  an  eccle- 
siastical Power  the  right  of  being  repre- 
sented in  this  country  by  an  ecclesiastic, 
amounted  to  a  gross  insult  to  that  Power. 

Captain  TAYLOR  said,  that  not  having 
had  the  opportunity  of  addressing  the  House 
upon  the  second  reading  of  the  Bill,  he  was 
desirous  of  stating  that  he  was  anxious  that 
the  House  should  record  its  strong  disap- 
probation of  what  had  been  termed  the 
Papal  aggression,  and  repel  it  in  the  most 
vigorous  manner.  But  he  must  say  he  did 
not  think  the  Bill  did  that.  At  the  close 
of  last  autumn,  he,  in  common  with  many 
others,  was  misled  by  the  letter  of  the 
noble  Lord  (Lord  John  Russell)  to  the 
Bishop  of  Durham,  into  the  belief  that  im- 
mediately upon  the  meeting  of  Parliament 
some  measure  would  be  proposed  in  accor- 
dance with  that  letter;  but  he  confessed 
that  he  was  grievously  disappointed  when 
he  read  the  details  of  the  Ecclesiastical 
Titles  Assumption  Bill,  and  saw  how 
meagre,  weak,  and  ineffective  its  cUuaes 
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were.  He  would  vote  for  the  Bill,  because 
it  went  in  the  right  direction;  but  he 
thought  the  course  proposed  by  certain  in- 
dividuals would  have  been  preferable, 
namely,  that  they  should  have  passed  a 
Resolution  of  the  House,  declatory  of  their 
opinion,  and  then  proceeded  by  a  Commit- 
tee to  inquire  into  the  state  of  our  rela- 
tions with  Rome,  and  how  the  present  evils 
might  best  be  remedied.  He  was  the  more 
inclined  to  that  course  after  seeing  how 
much  opinions  varied,  and  how  widely  even 
the  law  officers  of  the  Crown  differed  as  to 
the  state  of  the  law. 

Mr.  REYNOLDS  had  hoped,  from  the 
tone  of  an  article  in  that  morning's  im- 
pression of  that  widely-circulated  journal, 
the  Times,  which  he  looked  upon  in  the 
light  of  a  semi-official  organ  of  the  Govern- 
ment, that  they  were  about,  if  not  to  aban- 
don, at  all  events  to  postpone  the  consider- 
ation of  this  clause,  in  order  that  doctors 
might  have  time  to  arrange  their  differ- 
ences; but  the  noble  Lord  had  that  even- 
ing announced  his  intention  to  proceed 
with  the  clause.  He  (Mr.  Reynolds)  was 
not  disposed  to  make  use  of  any  severe  lan- 
guage against  the  majority  who  persisted 
in  supporting  the  Government,  because  he 
knew  they  were  driven  to  the  course  they 
were  adopting,  and  that  they  were  talking 
and  voting,  not  in  accordance  with  their 
own  views,  but  in  deference  to  the  preju- 
dices of  their  constituents,  and  under  the 
apprehension  of  losing  their  seats  if  they  did 
not  please  those  who  sent  them  there.  The 
hon.  Baronet  the  Defender  of  the  Faith  for 
the  borough  of  Marylebone  (Sir  B.  Hall)  had 
suggested,  having  possibly  had  a  whisper 
from  theTreasury  bench,  that  there  should  be 
morning  sittings,  with  the  view  of  disposing 
of  this  Bill;  and  he  said  that  at  present  all 
the  important  business  of  the  country  was 
in  a  state  of  abeyance.  That  was  a  bold, 
if  not  an  audacious  proposition;  and  he 
(Mr.  Reynolds)  would  ask,  what  important 
business  had  the  Government  to  bring  for- 
ward ?  Had  they  proposed  any  measure 
for  the  extension  of  the  Parliamentary 
franchise  in  England  and  Scotland  ?  No, 
they  had  postponed  the  subject  until  next 
year,  when  they  hoped  that  it  would  serve 
as  a  makeweight  in  their  appeal  to  the 
country.  Had  they  proposed  to  relieve  the 
people  of  this  country  from  the  intolerable 
pressure  of  indirect  taxation  ?  [Mr.  Wawx, 
who  was  seated  behind  the  hon.  Member  : 
Question,  question  !  ]  He  should  be  much 
obliged  to  the  hon.  Member  for  South 
Shields  if  he  would  sit  upon  his  own  side 
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of  the  House,  and  then,  if  he  interrupted 
him,  he  could  ask  the  Chairman  to  call  the 
hon.  Memher  to  order.  They  had  no  no- 
tice upon  the  paper  of  any  intention  to  re- 
lieve the  professional  man  from  the  hurden 
of  the  income  tax.  He  should  he  glad  to 
know,  then,  what  measure  of  national  im- 
portance Her  Majesty's  Ministers  had  upon 
the  notice  paper,  for  he  said  there  was  not 
one  ?  [Mr.  Wawn  :  Question,  question  !] 
He  did  hope  that  the  hon.  Memher  for 
South  Shields  would  conduct  himself  with 
soher  propriety  in  that  House.  Why  was 
the  proposal  for  morning  sittings  made  ? 
Because  on  Saturday  night  they  were  oc- 
cupied in  discussing  two  Motions.  [Laugh- 
ter.]    He  meant  on  Friday  night. 

Mr.  wawn  :  I  rise  to  order,  Sir.  I 
want  to  know  whether  the  hon.  Memher 
for  the  city  of  Duhlin  is  to  speak  truth 
or  falsehood  in  this  House  ?  [Loud  cries 
o/*«  Order!"] 

The  CHAIRMAN :  The  hon.  Memher 
for  South  Shields  has  made  use  of  words 
which  are  clearly  disorderly. 

Mr.  wawn  :  I  heg  pardon  of  the 
House  if  1  have  said  anything  disorderly; 
hut  I  want  to  ask  you.  Sir,  or  any  Mem- 
her of  the  House,  what  we  did  on  Satur- 
day night  ? 

Mr.  REYNOLDS  resumed.  It  had 
often  been  said  that  a  child  might  ask  a 
question  that  might  puzzle  a  philosopher 
to  answer.  Ho  dared  to  say  it  would  be 
almost  impossible  to  ask  the  Chairman  a 
.  question  that  would  puzzle  him  *more  than 
— What  were  hon.  Members  doing  on  Sa- 
turday night?  He  was  referring,  when 
he  was  interrupted,  to  the  Motion  of  the 
hon.  Member  for  Finsbury  (Mr.  T.  Dun- 
combe),  and  that  of  the  hon.  and  learned 
Member  for  Abingdon  (Sir  Frederic  The- 
siger);  and  he  thought  it  was  a  most  un- 
reasonable thing  to  censure  the  Irish  Mem- 
bers for  taking  up  the  time  of  the  Com- 
mittee which  they  did  not  occupy.  This 
was  a  life  or  death  question  to  them. 
There  was  involved  in  it  this  most  impor- 
tant ingredient — Were  they  to  have — ho 
would  not  say  happy  homes — for  by  their 
ill-directed  legislation  they  had  put  an  end 
to  happy  homes  in  Ireland — but  free  altars? 
The  noble  Lord  at  the  head  of  the  Govern- 
ment had  said  this  Bill  would  not  do  the 
Irish  people  the  least  mischief.  If  the 
noble  Lord  was  serious,  how  was  he  to 
satisfy  the  defenders  of  the  faith  on  that 
(Mr.  Reynolds')  side  of  the  House  ?  If 
the  noble  Lord  meant  only  to  re-enact  tha 
24th  section  of  the  Act  of  1829,  he  was 


passing  bad  coin  on  the  Protestant  ascen- 
dancy Members  of  that  House.  He  (Mr. 
Reynolds)  wanted  to  ask  the  noble  Lord 
this  question — but  the  noble  Lord  was  pro- 
bably tired  of  answering  questions,  and  he 
(Mr.  Reynolds)  imagined  he  looked  upon 
the  Irish  Members  as  living  notes  of  inter- 
rogation— did  the  noble  Lord  intend  that 
this  Bill  in  all  its  integrity  should  extend 
to  Ireland  ?  The  hon.  and  learned  Solici- 
tor General  said  in  terms  it  did  not  extend 
to  Ireland;  but  the  construction  of  the 
clause  by  an  Irish  Judge  would  extend  it 
to  Ireland,  and  there  was  no  necessity  to 
extend  it  to  Ireland  by  that  declaratory  re- 
solution. He  had  stated  before  in  that 
House,  and  he  would  repeat  it,  that  if  they 
passed  that  Bill,  no  matter  whether  in  its 
present  shape  or  in  any  other  shape,  im- 
posing pains  and  penalties  on  the  Roman 
Catholic  hierarchy  and  people  of  Roman 
Catholic  Ireland,  it  would  be  a  dead  letter. 
They  would  not  have  the  power  of  carrying 
it  into  effect.  Now,  he  would  refer  to 
some  acts  of  the  noble  Lord's  political 
life,  and  ask  him  how  he  reconciled  his 
present  insulting,  bigoted,  and  atrocious 
legislation  with  his  former  acts  as  re- 
garded Ireland  ?  He  (Mr.  Reynolds) 
held  in  his  hand  a  speech  made  by  the 
noble  Lord  in  that  House  in  1835,  on  the 
debate  on  the  Appropriation  Clause.  Was 
the  noble  Lord  now  the  same  Lord  John 
Russell  that  he  was  in  that  day  ?  If  he 
was,  he  had  undergone  an  extraordinary 
metamorphosis.  The  noble  Lord  made  a 
most  eloquent  speech  on  that  occasion,  and 
he  always  spoke  eloquently,  except  on  Pa* 
pal  aggression.  The  truth  was,  that  that 
was  uphill  work  with  the  noble  Lord,  and 
he  was  scarcely  able  to  get  through  it,  and 
certainly  his  Colleagues  had  not  assisted 
him  much.  The  noble  Lord,  according  to 
Hansard,  asked  triumphantly  on  that  oc- 
casion if  the  House  was  prepared  to  ap- 
propriate 791, 72H.  per  annum,  in  the 
shape  of  tithes  and  other  ecclesiastical 
dues,  to  the  support  of  750,000  Protes- 
tants ?  And  he  added,  that  from  the  best 
computation  he  had  seen,  and  he  believed 
it  was  not  exaggerated  one  way  or  the 
other,  the  entire  number  of  Protestants 
belonging  to  the  Established  Church  in 
Ireland,  could  hardly  be  stated  as  higher 
than  750,000,  and  of  those  400,000  were 
resident  in  the  ecclesiastical  province  of 
Armagh.  The  noble  Lord  went  on  to 
state  that,  in  the  dioceses  of  Ardfert, 
Down,  Dromore,  Kildare,  Kilfenora,  Kil- 
laloe,    Leighlin,    Lismore,    Meath,    and 
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Waterford,  the  nnmber  of  Protestants 
amounted  to  166,492;  the  Catholics  to 
1,732,452;  the  Preshyterians  to  162,184; 
and  other  Protestant  Dissenters  to  6,430. 
According  to  the  nohle  Lord,  in  Ardfert 
the  Protestants  only  formed  one  forty- 
first  part  of  the  population;  in  Down, 
one-eighth  ;  in  Lismore,  one  twenty- 
seyenth;  in  Waterford,  one-ninth;  in  Kil- 
laloe,  one-nineteenth  ;  and  in  Dromore, 
one-fourth.  The  nohle  Lord  ended  with 
a  Motion  that  the  House  resolve  itself 
into  a  Committee  of  the  whole  House, 
to  consider  the  temporalities  of  the 
Church  of  Ireland.  Now,  therehy  hung 
a  tale.  The  nohle  Lord  carried  that 
clause,  the  Ministry  were  dislodged,  their 
Appropriation  Clause  was  in  •*  the  tomh  of 
all  the  Capulets,"  the  Protestant  Church 
of  Ireland  remained  in  all  its  temporal 
integrity,  the  noble  Lord  was  now  the 
Prime  Minister  of  this  country;  and  he 
never,  from  the  period  that  he  resumed 
his  seat  on  the  Treasury  hench  until 
this  hour,  even  whispered  a  word  about 
the  Irish  Protestant  Church,  except  to 
strengthen  its  temporalities.  And  what 
,  did  he  now  ?  He  came  forward  with  a 
Bill  called  the  Ecclesiastical  Titles  As- 
sumption Bill,  under  which  a  Catholic 
'  archbishop  or  bishop  might  be  sent  to  a 
felon's  gaol.  That  was  the  noble  Lord's 
Appropriation  Clause.  Why,  it  was  enough 
to  make  the  blood  boil  in  the  veins  of  an 
Irish  Roman  Catholic.  He  (Mr.  Reynolds) 
appealed  to  the  English  Members  of  Par- 
liament, whether  Protestants  or  Dissenters, 
how  they  \irould  like  to  be  treated  as  the 
Roman  Catholics  in  Ireland  had  been 
treated  ?  But  he  would  remind  the  Com- 
mittee that  there  was  a  famine  abroad  in 
Ireland.  His  countrymen  and  country- 
women were  dying  at  the  rate  of  2,000 
a  week,  for  want  of  the  common  neces- 
saries of  life;  and  the  remedy  applied  to 
all  those  grievances  was  this  insulting 
atrocious  Bill.  Why  was  the  Protestant 
Church  established  in  England  ?  Because 
the  majority  of  the  people  were  Protes- 
tants. The  Presbyterian  Church  was 
established  in  Scotland  for  the  same 
reason.  But  the  Established  Church  of 
'  Ireland  was  established  there  for  a  rea- 
son diametrically  opposite.  Now,  the 
people  of  Ireland  were  told  that  they  | 
muse  submit  to  this  act  of  penal  legis-  j 
lation;  and  if  they  complained  they  would  | 
get  something  which  he  (Mr.  Reynolds) 
would  not  name,  they  would  get  some 
English  Member  of  Parliament,  remark- 
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able  for  his  bump  of  self-esteem  to  such 
an  extent  as  to  neutralise  all  his  other  qua- 
lities, who  would  say  to  the  Irish  Members, 
if  he  had  any  more  of  their  talk,  they 
should  have  morning  sittings.  But  the 
Irish  Members  could  sit  by  day  apd  talk 
too;  and  let  that  systxsm  be  commenced, 
and  ho  would  be  glad  to  know  who  would 
be  tired  first.  Although  the  Irish  Mem- 
bers were  few  in  number,  they  were  not 
disheartened;  they  were  banded  together, 
for  an  honest  purpose.  He  had  thought 
of  referring  to  the  hon.  and  learned  Mem- 
ber for  Youghal  (Mr.  Anstey),  but  hesi- 
tated to  do  so  lest  it  would  be  doing  that 
hon.  and  learned  Gentleman  any  good. 

Mr.  WAWN  :  Question,  question  ! 

Mr.  LAWLESS  rose  to  order,  and 
said,  that  though  it  was  true  the  party  en- 
deavouring to  conduct  the  opposition  to 
this  Bill  was  numerically  small,  he  must 
appeal  to  hon.  Gentlemen  whether  it  was 
fair  to  interrupt  the  hon.  Member  for  the 
city  of  Dublin.  He  considered  that  the 
hon.  Member  for  South  Shields  had  re- 
peatedly interrupted  that  hon.  Gentleman 
in  a  way  that  was  disorderly. 

Mr.  WAWN  said,  he  had  not  interrupt- 
ed the  hon.  Member  for  the  city  of  Dub- 
lin at  any  time  when  he  was  speaking  to 
the  question.  If  the  hon.  Member  would 
confine  himself  to  the  subject  before  the 
Committee,  he  (Mr.  Wawn)  would  no 
longer  call  .*'  Question !  "  but  so  long  as 
the  hon.  Member  wandered  away  from  the 
subject  before  the  Committee  into  a  variety 
of  irrelevant  topics,  he  (Mr.  Wawn)  would 
avail  himself  of  his  privilege,  and  call  the 
hon.  Member  to  order. 

Mr.  REYNOLDS  said,  it  was  rather 
too  bad  that,  when  endeavouring  to  plead 
the  cause  of  his  creed  and  country,  he  was 
to  receive  those  interruptions;  the  only  ex- 
cuse he  could  make  for  the  hon.  Member 
(Mr.  Wawn)  was,  that  he  was  not  perfectly 
conscious  of  what  he  was  doing.  [Loud 
cries  of  **  Order  !  "] 

Mr.  wawn  rose  to  order.  He  wished 
to  know  whether  it  was  right  in  any  hon. 
Gentleman  to  hold  language  calculated  to 
intimidate  him  (Mr.  Wawn)  in  the  dis- 
charge of  his  duty  ? 

Mr.  REYNOLDS  resumed:  He  was 
referring  to  the  hon.  and  learned  Member 
for  Youghal  (Mr.  Anstey),  and  he  charged 
that  hon.  and  learned  Gentleman  with 
bearing  false  witness  against  his  (Mr. 
Reynolds')  creed.  He  should  not  allow 
him  or  any  other  hon.  Member  to  do  that 
with  perfect  impunity.      But  the  hon.  and 


1449        EccUttMtkal  Tittet        {Kat  26,  1851}         Attumption  Sill.  1450 

learned  Member  was  cheered.  No  one  I  the  Pope  itself  would  ahow  wbat  was  bia 
erer  interrupted  him  wben  ho  was  calum-  intention  in  iBsuing  it,  aad  he  begged  to 
niating  hiB  creed.     The  hen.  aad  learned    call  their  particular  attention  to  the  foUow- 


a  (Mr.  Reynolds), 
that  and  manj  other  occaaiona  on  which  he  ' 
bad  addressed  the  House  on  this  question, 
of  a  passage  in  the  poetry  of  Moore,  who, 
in  speaking  of  the  representatives  of  lre~ ! 
land,  not  always  her  sons,  said —  | 


ing  passage  from  that  document  :- 

"  And  we  decree  that  theie,  out  IjetCers  Apos- 
tolioai,  Bhall  noTor  at  anj  time  be  objected  against 
or  impugaed,  on  pretenco  either  of  omiMion  or  of 
nddition,  or  defect  either  of  our  intention,  or  any 
other  whuteoerer;  but  shall  alwaja  bo  Talid  and 
in  force,  and  shall  tnlto  effect  in  all  particulars, 
and  bo  inviolably  obBened  ;  all  general  or  speeinl 
enactments  notwithstanding,  whether  aposloiic  or 
issued  in  synodal,  prOTincial,  and  universal  coua- 
ils ;  notwithstanding,  oUo,  all  rigbu  and  privi^ 
^ges  of  the  ancient  sees  of  England,  and  of  the 
missions,  and  of  the  apostolic  vieariatea  lubso- 
queotlj  thcrs  asUblished,  and  of  all  Churches 
wbatsoeier,  and  pions  places,  whether  eilabliBhed 
He  believed  the  boo.  and  learned  Member '  ^fh^';:'*^,![:.^'_tP°.'^.'?"._"'.^''''™*""'''  •"■  ^^  ""? 


And  the  torch  that  shoold  light 

digniC/s  way 
Maet  lie  canght  &Dm  the  pile  where  their 

try  expires," 


through  ,  '■ 


for  Youghal  (Mr.  Anstey) 
Irishman — ho  thanked  God  for  it,  [A: 
Hon.  Member:  Ho  is  not  an  Englishma' 
oitber.l     He  was  reminded  too  that  ha 


r  security  whatsoever." 
1  He  asked  the  hon.  Mei^ber  for  the  city  of 
I  Dublin,  if  the  intention  of  these  words  was 
I  not  to  set  asido  the  Church  of  England, 


not  an"  Englishman.     He  (Mr.  Reynolds)  !  ^^^*'  "'S?  nieant  ?     The  Brief  then  pro- 
would  call  bim  the   disowned.      But  be 


deeply  regretted  the  bon,  and  learned 
Gentleman  was  an  Irish  representative, 
and  tbe  representative  of  a  Catholic  com- 
munity; and  the  gratitude  bo  exhibited  to- 
wards his  constituents  was  to  strike  a 
blow  agtunst  tbeir  religious  liberty,  and  to 
slander  and  calumniate  tbem  in  tbe  Senate 
of  tbo  nation.  This  Bill  bad  been  four 
tnontbs  before  tbe  House,  and  yet  they 
had  not  passed  one  clause  of  five  lines. 
The  men  who  proposed  it  knew  that  the 
clause  would  not  work.  They  knew  their 
declarations  and  that  clause  were  incom- 
patible. Ho  trusted  tbey  should  hear  no 
more  of  morning  sittings.  Thd  Irish 
Members  were  not  desirous  of  imneccs- 
sarily  wasting  the  time  of  the  Committee, 
but  they  were  there  to  guard  their  coun- 
try and  the  Roman  Catholics  of  the  United 
Kingdom  against  this  infliction. 

Tbo  Marquiss  of  GRANBY  said,  it 
was  not  bis  intention  to  follow  tbe  hon, 
Member  for  the  city  of  Dublin  through  his 
very  discursive  speech;  but  he  was  aniioua 
that  the  country  should  know  what  was 
true,  and  what  was  false.  Nothing  could 
bo  further  from  his  wbh  than  in  any  way 
to  interfere  in  the  slightest  degree  with 
tbo  religion  of  the  Roman  Catholics,  or 
of  any  other  sect  in  the  country;  but  he 
thought  that  in  the  Brief  which  the  Pope 
issued  in  September  last  the  Committee 
might  learn  what  were  the  intentions  of 
the  Pope  and  tbe  Propaganda  of  Rome. 
It  had  been  said  there  waa  no  intention  on 
the  part  of  the  Fopo  to  encroach  on  the 
Church  of  England.    Now,  ^e  Brief  of 


"  For  all  these  things,  in  as  Ctr  as  they  conlra- 
venc  the  foregoing  onaotments,  although  a  special 
mention  of  them  may  bo  necessary  for  their  re- 
peal, or  Bomo  other  form,  however  p.irticular,  ne- 
cessary to  be  observed,  we  eipreaaly  annul  and 
repeal.  Moreoter,  wo  decree  that  if,  in  any  other 
manner,  any  other  attempt  shall  be  made  by  any 
person,  or  by  any  authority,  knowingly  or  igoor- 
antly,  to  set  aaido  these  eoaotments,  such  attempt 
shall  be  noil  and  void." 

He  ashed  every  Roman  Catholic  in  that 
House  if  those  words  did  not  allude  to  the 
Established  Church! 

Mr.  MOORE  said,  before  the  Committee 
went  to  a  division,  he  wished  to  call  tbe 
attention  of  the  hon.  and  learned  Member 
for  Youghal  (Mr.  Anstey)  to  a  passage  in 
a  book  purported  to  have  been  written  by 
him,  and  dedicated  to  "  C.  Meyler,  by 
Divine  Providence  Bishop  of  Pella,  and 
Vicar  Apostolic  of  the  Western  District  of 
England."  The  hon.  and  learned  Mem- 
ber's' speech  of  that  evening  consisted  of  a 
gross  and  violent  attack  on  wbat  he  con- 
ceived to  he  the  ultramontane  spirit  of 
English  and  Irish  Catholics  in  the  present 
day,  and  of  that  party  which  was  supposed 
DOW  to  preside  over  the  councils  of  the 
Church  of  Rome.  Now,  in  a  serioa  of  lec- 
tures— the  bon.  and  learned  Gentleman's 
speeches  were  generally  lectures— formerly 
delivered  by  the  hon.  and  learned  Member, 
and  afterwards  dedicated  to  tbe  Vicar 
Apostolic  of  the  Western  District  of  Eng- 
land, there  was  tbo  following  passage : — 

"  The  ridieolons  ondrovDur  lately  made  by  a 
smalt  Parliamentary  (iiotioD,  not  without  coimta- 
Dsnce  and  support  from  some  of  the  less  inltmcted 
amongst  their  Catholio  opponents,  to  reviia  *iGA 
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or  perhaps  lie  might  say  eren  to  the  gen- 
eral merits  of  the  Bill  itself*  there  would 
have  heen  nothing  extraordinary  in  the 
patience  with  which  they  had  listened  to 
it;  hut,  considering  that  many  hon.  Gen- 
tlemen had  thought  fit  to  talk  for  more 
than  an  hour  in  discussing  every  other 
question  than  that  before  them,  he  thought 
the  patience  of  the  Committee  had  been 
remarkable;  and,  therefore,  he  could  not 
think  it  reasonable  that  the  hon.  Member 
should  cut  short  the  discussion;  nor  could 
he  agree  to  waste  time  by  consenting  to 
the  Motion  for  reporting  progress. 

Mr.  MILNER  GIBSON  asked  what 
would  be  the  effect  of  the  clause.  The 
law  officers  of  the  Crown  had  stated,  as 
he  understood,  that  the  Bull  referred  to  in 
the  clause  was  illegal  because  all  Bulls 
were  illegal,  and  that  it  was  necessary  to 
declare  f^resh  that  by  the  law  all  Bulls 
were  illegal.  That  being  the  case,  inas- 
much as  a  Roman  Catholic  bishop  could 
only  ordain  a  priest  by  virtue  of  his  office 
of  bishop,  conferred  by  the  Bull,  such  or- 
dination was  declared  by  this  Bill  to  be  a 
misdemeanour,  and,  as  he  understood  it, 
any  person  might  commence  proceedings 
as  for  a  misdemeanour  against  the  bishop 
for  ordaining  under  such  circumstances. 
He  wished  to  know  whether  he  was  right 
in  this  view  of  the  clause  ? 

The  ATTORNEY  GENERAL  swd, 
the  question  was  somewhat  complicated, 
but,  as  he  understood  the  right  hon.  Mem- 
ber, it  proceeded  on  the  assumption  that 
some  one  said  all  Bulls  were  unlawful. 
That  might  certainly  be,  inasmuch  as  the 
statute  of  Elizabeth  had  recently  been  re- 
ferred to  in  an  Act  of  Parliament  which 
had  not  repealed  that  statute,  though  it 
had  repealed  the  penalties  for  high  treason 
which  it  had  inflicted.  But  the  Bill  before 
the  House  did  not  declare  all  Bulls  to  be 
unlawful  and  void,  but  was  confined  to 
Bulls  and  Rescripts  creating  dioceses  and 
sees  with  territorial  titles,  and  declared 
l^em  illegal  and  void.  The  misdemeanour 
was  not  created  by  the  first,  but  by  the 
second  clause,  which  also  imposed  the 
penalty. 

TheEARL  of  ARUNDEL  and  SURREY 
said,  that  the  clause  declared  all  authority 
conferred  by  the  Brief  was  illegal;  any 
one  who  did  an  act  under  it  was  liable  to 
be  prosecuted  by  whoever  liked.  That 
was  an  interference  with  the  exercise  of 
religion,  because  they  could  not  have  a 
bishop  without  a  Brief,  and  the  vicars- 
apostolic  were  abolished.     The  Brief  did 


stttjpid  and  unmeaning  clamour  of  other  dayf 
agamst  sincere,  or,  as  they  term  them,  ultramon- 
tane Catholics,  by  your  Lordship  and  your  bre- 
thren in  the  episcopate,  will  be  estimated  at  their 
proper  value.  I  am  happy  to  think  that  this 
notion,  so  fiu*  from  being  shared  in,  or  connived 
at,  is  altogether  denied  and  condemned  by  the 
highest  ecclesiastical  authority  within  the  ancient 
kingdom  of  Wessex." 

Mb.  C.  ANSTEY,  in  explanation,  said, 
that  the  hon.  Gentleman  had  drawn  his  atten- 
tion to  a  passage  in  the  preface  to  a  book 
he  was  pecuniarily  unfortunate  in  having 
published  some  years  ago,  and  which  so 
far  from  being  in  contradiction  to  anything 
he  had  said  in  that  House,  or  any  vote  he 
had  given,  contained,  by  implication,  at 
least,  the  very  enunciation  of  the  grounds 
on  which  he  opposed  the  attempt  which 
had  been  made  to  set  up  a  little  popedom 
in  this  country.  He  had  never  used  the 
word  ultramontane  in  the  debate  ;  if  he 
had  done  so  in  the  sense  referred  to  by  the 
hon.  Member  (Mr.  Moore),  he  should  have 
avowed  himself  of  ultramontane  opinions. 
He  looked  upon  the  system  now  sought  to 
be  introducea  as  the  vilest  and  most  con- 
temptible offshoot  of  Gallicanism  that  could 
be  conceived.  The  Church  of  Rome  was 
a  Papal  and  not  an  episcopal  Church,  and 
all  the  recent  interferences  with  the  rights 
of  the  clergy  and  the  laity  had  originated, 
not  from  the  Pope,  but  from  those  about 
him,  who  desired  to  set  up  a  bastardised 
episcopacy  in  this  country.  If  this  Bill  did 
not  pass,  there  would  be  no  protection  for 
Catholic  bequests  for  charitable  purposes, 
and  the  Catholic  clergy  and  laity  of  this 
country  would  be  exposed  to  the  absolute 
control  of  Cardinal  Wiseman,  from  whose 
tyranny  they  had  already  suffered  so  much 
and  so  grievously. 

Mr.  MOORE  thought  public  opinion 
was  beginning  to  understand  that  that 
House  was  not  deliberating.  They  were 
a  body  of  candidates  on  the  hustings, 
voting  not  for  the  clause  but  for  their  own 
elections.  How  many  of  them  knew  what 
they  were  going  to  vote  about  at  present  ? 
Not  one-third-— ["Oh,  oh  !  "]— and,  what 
was  more,  they  did  not  care.  [**  Divide, 
divide !  **]  As  the  Committee  would  not 
hear  him,  he  should  move  that  the  Chair- 
man report  progress. 

Lord  JOHN  RUSSELL  must  say  he 
thought  the  Committee  had  listened  with 
very  remarkable  attention,  though,  if  the 
discussion  iiad  been  confined  to  the  merits 
of  the  Amendment  proposed  by  the  hon. 
and  learned  Gentlemau  (Mr.  Keogh),  or 
even  to  the  general  merits  of  tho  clausOy 
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not  confer  any  title  at  all.  The  titles  were 
conferred  by  a  separate  instrument  the 
House  had  not  yet  seen.  The  mischiefs 
of  the  clause  were  at  yarianco  with  the  as- 
surance of  GoTcmment,  that  they  would 
not  interfere  with  religious  liberty. 

The  CHAIRMAN  wished  to  know  if 
the  hon.  Member  for  Mayo  (Mr.  Moore) 
withdrew  his  Motion  for  reporting  pro- 
gress ? 

Mr.  MOORE  replied,  he  not  yet  done 
so.  He  moved  it  oecause  the  Committee 
had  not  allowed  him  to  proceed,  though  he 
had  not  spoken  before.  He  would  not  now 
detain  them  very  long,  but  wished  to  say 
a  few  words  with  respect  to  public  opinion 
on  this  Bill.  He  wished  to  read  only  two 
or  three  lines  published  in  the  leading  ar- 
ticle of  the  papor  which  the  hon.  Member 
for  the  city  of  Dublin  (Mr.  Reynolds)  had 
called  the  *'  semi-official  organ  of  Govern- 
ment," the  Times  of  that  morning.  The 
Times  had  been  the  very  earliest  in  taking 
up  the  act  of  the  Pope,  and  had  been  the 
most  active  in  endeavouring  to  forward  the 
Bill.  He  believed  that  journal  truly  re- 
presented public  opinion  in  this  country; 
but  what  he  said  was  that  public  opinion 
did  not  authorise  the  House  in  the  reckless 
way  in  which  they  endeavoured  to  force 
this  Bill  on  the  country.  The  article  to 
which  he  referred  contained  the  following 
passages : — 

"  The  26th  of  May  finds  the  question  very 
much  in  the  same  position  as  the  Ist,  except  that 
it  has  hecome  more  and  more  manifest  that  the 
lawyers  do  not  understand  the  law,  and  that  there 
is  some  danger,  amid  blunders,  oonoessions,  and 
all  sorts  of  crooked  and  tortuous  policy,  that  the 
House  may  succeed  in  creating  a  monster  whose 
future  action  shall  be  something  quite  diflbrent 
from  what  was  foreseen,  intended,  or  desired. 

Whatever,  therefore,  may  be 

the  case  in  England,  it  is  not  true  that  in  Ireland 
such  rescripts  are  illegal  and  void.  Their  va- 
lidity has  been  thus  upheld  in  every  court  of 
justice  in  the  coimtry.  This  point  would  have 
been  fairly  raised  had  the  proposition  to  take  the 
preamble  first  been  acceded  to  ;  and  as,  till  it  be 
settled,  no  legislation  can  bo  safe,  we  sincerely 
trust  that  it  will  be  attended  to  before  the  first 

clause  be  passed  into  a  law 

Till  something  can  be  done  tovrards  arriving  at 
an  accurate  knowledge  of  the  present  state  of  the 
law,  it  is  vain  to  hope  for  satisfactory  legisla- 
tion. The  Bill  was  read  a  second  time  without 
an  agreement  in  principle ;  it  is  now  passing 
through  Committee  without  cither  agreement  or 
knowledge  of  the  law ;  and  the  success  or  fiiilure 
of  its  provisions  seems  entrusted,  in  the  abeyance 
of  diligence  and  de&ult  of  acumen,  to  blind 
chance  and  fortuitous  combination." 

He  believed  that  to  be  true.  He  believed 
public  opinion  condemned  the  course  which 


Members  were  pursuing  in  passing  clause 
after  clause —  ["Oh,  oh!"  and  laughter,] 
He  meant  to  say  in  rejecting  Amendment 
after  Amendment,  without  knowing  the 
purport  of  them.  He  believed  that  at 
least  one-third  of  the  Members  then  pre« 
sent  did  not  know  what  the  Amendment 
was  on  which  they  were  about  to  vote. 
However  earnest  the  public  might  be  for 
legislation,  it  condemned  such  conduct  aa 
that.  He  wonld  withdraw  his  Motion  for 
reporting  progress. 

Question  put,    **  That  the  Proviso  be' 
there  added." 

The   Committee  divided: — Ayes   59; 
Noes  344  :  Majority  285. 

List  of  the  Ayes. 


Aglionby,  H.  A. 
Anstey,  T.  C. 
Armstrong,  Sir  A. 
Armstrong,  R.  B. 
Arundel     and    Surrey, 

Earl  of 
Barron,  Sir  H.  W. 
Blake,  M.  J. 
Blewitt,  R.  J. 
Burke,  Sir  T.  J. 
Castlereagh,  Visct. 
Clements,  hon.  G.S. 
Corbally,  M.  E. 
Devereux,  J.  T. 
Fagan,  J. 
Fox,  R.  M. 
Gibson,  rt.  hon.  T.  M. 
Goold,  W. 
Grace,  0.  D.  J. 
Grattan,  H. 
Greene,  J. 
Herbert,  H.  A. 
Higgins,  G.  G.  0. 
Ilobhouse,  T.  B.     ' 
Hope,  A. 
Howard,  Sir  R. 
Hutchins,  E.  J. 
Keating,  R. 
Lawless,  hon.  C. 
M'Oullagh,  W.  T. 
Magan,  W.  H. 


Meagher,  T. 
Mahon,  The  0' Gorman 
Monsell,  W. 
Murphy,  F.  S. 
Norreys,  Sir  D.  J. 
Nugent,  Sir  P. 
O'Brien,  J. 
O'Brien,  Sir  T. 
O'Connell,  J. 
O'ConneU,  M.  J. 
O'Ferrall,  rt.  hon.  R.  M. 
O'Fhiherty,  A. 
Oswald,'  A. 
PecheU,  Sir  G.  B. 
Power,  Dr. 
Power,  N. 
Pusey,  P. 
Reynolds,  J. 
Roohe,  E.  B. 
Sadleir,  J. 
Scholefleld,  W. 
Scully,  F. 
Sulliyan,  M. 
Talbot,  J.  H. 
Tenison,  E.  K. 
Towneley,  J. 
Trelawny,  J.  S. 
Young,  Sir  J. 

TXLLBBS. 

Keogh,  W. 
Moore,  G.  H. 


Mr.  J.  O'CONNELL  suggested  that,  if 
the  Government  were  sincere  in  saying  that 
they  had  no  intention  of  interfering  with 
purely  spiritual  acts,  they  should  bring 
forward  some  form  of  words  that  would 
distinctly  declare  that  intention. 

Sir  GEORGE  GREY  said,  that  there 
could  be  no  interference  by  the  Bill  with 
purely  spiritual  functions.  The  object  of 
the  Bill  was  to  declare  that  the  assumption 
of  authority  by  the  Pope  of  Rome  over  the 
territory  of  England  was  illegal;  but  it  was 
impossible  that  it  could  interfere  with  the 
doctrinoes  of  the  Roman  Catholic  Church. 

The  CHAIRMAN :  The  question  I  now 
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have  to  propose  is,  "  That  the  Clause  stand 
part  of  the  Bill." 

Mr.  SADLEIR  said,  he  would  test  the 
sincerity  of  the  right  hon.  Baronet  the 
Home  Secretary  hy  the  proposal  he '  was 
ahout  to  make.  The  nohle  Lord  (Lord 
.John  Russell)  had  altogether  avoided 
touching  the  question  which  his  hon.  and 
learned  Friend  (Mr.  Keogh)  had  raised. 
They  had  heen  told  hy  the  hon.  and  learned 
Attorney  General,  in  answer  to  the  right 
hon.  Memher  for  Manchester  (M.  M.  Gib- 
son), that  there  were  some  Bulls  that  were 
illegal,  and  that  there  were  other  BuUs  or 
Rescripts  that  were  lawfiU.  Would  the 
hon.  and  learned  Gentleman  follow  up  that 
explanation  for  the  benefit  of  him  (Mr. 
Sadleir)  and  other  Members  who  were  not 
"  learned,"  by  telling  them  which  were 
the  Bulls  which  were  lawful,  and  which 
were  not  lawful  ?  Knowing  that  the  Ro- 
man Catholic  bishops  derived  all  their 
authority  from  these  documents  from 
Rome,  and  knowing,  as  he  did,  that  there 
would  be  every  disposition  to  test  the 
legality  of  those  documents  in  the  courts  of 
common  law  in  that  country,  he  participated 
with  many  in  very  serious  apprehensions 
that  most  disastrous  consequences  would 
flow  from  legislation  on  this  dangerous  sub- 
ject. The  Government  shrank  from  stating 
clearly  and  intelligibly  what  the  law  was. 
^The  hon.  and  learned  Attorney  General 
had  entirely  omitted  to  answer  the  question 
of  the  right  hon.  Member  for  Manchester 
in  the  spirit  in  which  that  question  had 
been  put.  There  had  been  much  quibbling 
with  respect  to  the  Charitable  Bequests 
Act;  and  he  had  heard  an  hon.  Gentleman, 
when  commenting  upon  that  Act,  say  that 
it  had  been  framed  with  great  skill  and 
caution,  and  probably  that  the  archbishops 
and  bishops  might  be  vicars-apostolic. 
That  was  not  so.  In  Ireland  there  had 
never  been  districts:  from  the  first  they 
had  been  dioceses,  and  the  ancient  Roman 
Catholic  hierarchy  had  never  been  destroy- 
ed. He  wished  now  to  tost  the  sincerity 
of  the  Government  in  those  professions 
they  had  made  of  their  anxiety  to  leave 
the  Roman  Catholics  of  the  United  King- 
dom in  the  full  enjoyment  of  their  religion, 
and  of  all  the  usages  and  discipline  of  their 
Church.  He  was  anxious  that  there  should 
be  no  doubt  or  difficulty  upon  this  point. 
But  serious  doubts  were  entertained.  It 
might  be  that  the  law  officers  of  the  Crown 
did  not  feel  these  doubts,  and  difficulties 
which  other  Members  had  sincerely  felt; 
bat  eminent  members  of  their  own  profes- 


sion had  serions  doubts,  and  had  expressed 
their  opinion,  that  if  this  clause  passed  in 
its  present  form,  it  might  lead  to  disastrous 
consequences  in  reference  to  the  ordination 
of  priests  of  the  Roman  Catholic  Church. 
It  was  all  very  well  for  the  Government  to 
tell  them  that  the  declaratory  Act  left  the 
law  as  it  found  it,  and  that  it  did  not  pro- 
fess to  change  it;  but  the  Government  had 
shrunk  from  the  responsibility  of  stating 
clearly  and  intelligibly  to  the  House  what 
the  law  really  was.  He  submitted  that 
the  hon.  and  learned  Attorney  General  had 
altogether  omitted  to  answer  the  question 
addressed  to  him,  and  had  left  them  in 
utter  ignorance  on  the  subject  on  which 
they  sought  for  information.  Experience 
showed  how  difficult  it  was  to  rely  upon 
such  assurances  ^s  had  been  given,  for, 
after  they  had  legislated  upon  the  question 
of  mixed  marriages,  they  had  an  instance 
in  Ireland  of  a  Roman  Catholic  clergyman 
being  prosecuted  for  solemnising  a  mar- 
riage between  a  Protestant  and  a  Catholic 
in  that  country.  What  he  intended  to 
propose  was  a  proviso  at  the  end  of  the 
Clause  to  remove  those  doubts  which  he 
felt  in  common  with  many  other  persons; 
and  the  words  he  had  adopted  were  taken 
from  a  clause  in  the  Charitable  Bequests 
Act.  Great  practical  and  political  mis- 
chief would  result  from  loose  legislation  on 
this  subject.  Our  legislation  would,  in 
this  case,  be  nothing  better  than  dead- 
letter  legislation.  It  would  be  despised 
and  contemned  by  the  millions  of  the 
people  in  Ireland,  and  the  most  irreparable 
injury  would  be  inflicted  thereby  on  that 
country.  The  influence  of  moderate  men 
would  be  weakened,  the  laity  would  be  de- 
prived of  their  legitimate  weight,  and  the 
clergy  would  have  forced  upon  them  an 
amount  of  power  which  was  not  naturally 
theirs.  On  these  grounds,  he  asked  the 
Government  to  pause  before  they  rejected 
the  Proviso  which  he  was  about  to  move. 
Hon.  Gentlemen  opposite  ought  to  remem- 
ber that,  however  few  in  number  the  op- 
ponents of  this  Bill  were,  they  were  there 
faithfully  representing  the  views  and  the  in- 
terests of  several  millions  of  their  fellow- 
subjects,  and  that  fact  alone*was  sufficient 
to  justify  the  opponents  of  the  measure  in 
using  all  fair  and  honourable  means  of 
resisting  its  progress  in  conformity  with 
the  rules  of  the  House.  It  was  sincerely 
their  object  to  extract  the  virus  of  the 
Bill,  and  to  do  what  they  could  to  promote 
the  tranquillity  of  the  country.  He  there- 
fore trusted  that  they  would  hear  no  more 
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of  those  wretched  taunts  in  reference  to 
that  course  of  opposition  which  they  had 
felt  it  their  duty  to  take. 

Amendment  proposed,  to  add,  at  the 
end  of  the  Clause,  the  following  Proviso: — 

"  Provided,  that  nothing  in  this  Act  contained 
shall  be  construed  to  affect  any  Archbishop  or 
Bishop,  or  other  person  in  Holy  Orders  of  the 
Church  of  Rome,  oflBciating  in  any  District,  or 
having  pastoral  superintendence  of  any  congrega- 
tion of  persons  professing  the  Roman  Catholic 
religion,  according  to  the  usages  and  discipline  of 
the  Church  of  IU>me,  in  the  United  Kingdom, 
as  they  existed  previous  to  the  29th  day  of  Sep- 
tember, 1850." 

Lord  JOHN  RUSSELL  said,  the  hon. 
Gentleman  was  only  repeating  a  question 
which  had  already  heen  repeatedly  answer- 
ed. He  saw  no  advantage  in  entering  into 
this  argument.  His  right  hon.  Friend  the 
Home  Secretary  had  already  stated  that 
the  Bill  did  not  interfere  with  the  functions 
of  Roman  Catholic  clergymen — they  had 
already  dehated  and  divided  upon  it — and 
he  saw  no  advantage  in  doing  so  again. 

Mb.  OSWALD  said,  as  the  question 
of  the  existing  forms  of  the  Roman  Catho- 
lic religion  had  heen  mooted,  he  wished  to 
state  what  he  understood  to  he  the  law  in 
Scotland,  previous  to  the  29th  of  Septem- 
her,  1850.  There  was  a  statute,  the  2nd 
of  the  year  1569,  which  hore  the  rather 
formidable  title,  "  An  Act  anentthe  Abo- 
lition of  Popery."     It  provided — 

"  That  nane  of  our  said  Soveraines  subjects,  in 
ony  times  heirafter,  suto  or  desire  title  or  richt  of 
the  said  Bischop  of  Rome,  or  his  sect,  to  ony 
thing  within  this  realme,  under  the  paincs  of 
Barratrie,  that  is  to  say,  proscription,  banish- 
ment, and  never  to  bruko  honour,  office,  nor 
dignitic  within  this  Realme.  And  the  contra- 
vcners  heirof  to  be  called  before  the  justice  or  his 
deputes,  or  before  the  Lords  of  the  Session,  and 
punisched  therefoir,  conforme  to  the  Lawes  of 
this  Realme.  And  the  fumischers  of  them 
with  finance  of  money,  and  purchassers  of  their 
title  of  right,  or  maintainors,  or  defenders  of  them, 
Sail  incurro  the  samin  paines.  And  that  na  Bi- 
schop nor  uthcr  Prelat  of  this  Realme,  uso  ony 
jurisdiction  in  time  cumming,  bo  the  said  Bischop 
of  Romes  authentic,  under  tho  paino  foresaid. 
And  therefoir  of  new  decemis  and  ordainis,  the 
contra veners  of  the  samin,  in  ony  time  heirafter, 
to  be  punisched  according  to  tho  paines  in  tho 
foirsaid  Act  above  rehearsed." 

In  the  year  1700  another  Act  was  passed, 
ratifying  and  confirming  every  Act  which 
had  been  previously  passed  against  the 
Papists.  In  the  33rd  year  of  George  III., 
an  Act  was  passed  by  the  Parliament  of 
the  United  Kingdom,  abrogating  all  the 
pains  and  penalties  contained  in  former 
Acts  which  by  name  were  recited  and  con- 
firmed in  the  Act  of  1700.     But  it  hap- 


pened that  this  Act  of  1567  was  not  one 
of  those  Acts  so  named  and  recited.  It 
happened  that  in  the  fifth  Act  of  the  same 
Parliament  of  ]  567,  there  was  another  Act 
making  the  celebration  of  the  mass  in 
Scotland  penal.  In  Hume's  Treatise  on 
Crime f  published  in  1829,  that  Act  was 
stated  to  be  still  in  force.  Therefore  by 
parity  of  reasoning  tho  other  Act  of  1507 
must  also  be  still  in  force  in  Scotland.  Ho 
had  applied  to  eminent  counsel  in  Edin- 
burgh on  this  subject,  who  referred  him 
to  the  Treatise  of  Hume  on  Crime,  but 
would  not  answer  the  question  whether 
the  Act  was  in  force  in  Scotland  or  not. 
Now  the  hon.  Gentleman  the  Member  for 
Carlow  (Mr.  Sadleir)  proposed,  by  the  pro- 
viso he  wished  added  to  the  clause,  that 
the  law  should  be  left  in  the  same  state  as 
it  was  previous  to  the  29th  of  September, 
1850;  and  as)  he  had  some  doubts  as  to 
what  was  the  law  of  Scotland  on  this  sub- 
ject he  had  come  to  the  highest  court  in 
the  realm  to  have  his  doubts  solved. 

The  Earl  of  ARUNDEL  and  SURREY 
was  ashamed  to  reour  to  the  clause  which 
had  been  so  much  talked  of ;  but  he  un- 
derstood that  in  his  absence  the  right  hon. 
Baronet  the  Home  Secretary  had  stated 
that  this  clause  did  not  affect  the  spiritual 
jurisdiction  or  authority  of  the  Roman  Ca-' 
tholic  prelates.  If  that  were  so,  and  if 
the  clause  was  not  intended  to  have  a 
deeper  meaning,*  he  could  not  see  what 
objection  they  had  to  the  insertion  of  this 
proviso. 

Mr.  TRE  lawny  held  in  his  hand 
the  legal  opinion  of  an  eminent  lawyer, 
which  stated  that  as  the  assumption  of  a 
title  confiimed  by  thi  ^  Rescript  was  illegal, 
it  followed  that  every  act  performed  by  a 
bishop  would  be  illegal,  would  bo  held  as 
a  misdemeanour,  and  that  any  person 
might  prefer  an  indictment  against  him 
for  doing  so.  IIo  wished  to  know  from 
the  hon.  and  learned  Attorney  General 
what  would  be  the  effect  of  this  clause  in 
a  case  which  he  would  mention.  Suppose 
a  Catholic  dignitary  under  the  title  of 
Archbishop  of  Westminster  ordained  a 
priest,  and  that  afterwards  the  archbishop 
for  some  act  of  impropriety  censured  this 
priest;  or  deposed  him  from  his  cure,  and 
he  chose  then  to  turn  against  his  bishop, 
and  to  produce  the  letters  of  ordination  in 
virtue  of  which  he  was  appointed  to  his 
cure  of  souls,  would  it  be  in  his  power  to 
make  use  of  these  letters  to  proceed 
against  his  bishop  for  a  misdemeanour, 
and  to  put  in  evidence  that  statement,  in 
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hifl  (the  bishop's)  own  handwriting,  by  vir- 
tue of  which  alone  he  was  made  a  priest? 
The  ATTORNEY  GENERAL  said, 
that  he  had  answered  this  question  over 
and  over  again.  He  really  did  not  know 
how  to  frame  answers  if  hon.   Members 

Sersisted  in  not  understanding  them.  He 
ad  already  said  again  and  again  that  in 
his  opinion,  under  this  first  clause  no  mis- 
demeanour would  arise  ;  that  it  affected 
only  the  ralidity  of  acts  done  under  as- 
sumed territoriid  titles.  Whatever  this 
Bill  contained  of  penalty,  was  constituted 
under  the  seeond  clause.  If  the  Act  to 
which  the  hon.  Member  had  referred  was 
done  under  the  authority  of  an  archbishop, 
and  the  assumption  of  the  title  was,  under 
the  particular  circumstances  of  the  title, 
illegal,  so  as  to  constitute  an  offence,  it 
would  arise  under  the  second  clause,  but 
certainly  not  under  the  first  —  the  only 
clause  then  under  the  consideration  of  the 
Committee. 

Mb.  TRB  lawny  said,  that  this  was 
much  too  important  a  matter  to  be  passed 
over  in  this  manner.  He  must  quote  fur- 
ther from  the  opinion  to  which  he  had  al- 
ready referred : — 

"  It  is  important  to  obserre  that  an  indictment 
would  lie,  though  the  biahop  did  not  use  the  title 
of  his  diocese  or  see  in  performance  of  the  act  in 
question.  It  would  be  a  question  for  the  jury 
whether  the  act  was  done  in  pursuance  of  any  au- 
thority conferred  by  the  brief.  If  so,  it  would 
be  a  misdemeanour." 

The  ATTORNEY  GENERAL:  I  have 
already  said  that  I  do  not  think  it  would 
be  a  misdemeanour. 

TheEARL  of  ARUNDEL  Ain)  SURREY: 
Then  I  have  to  say  that  several  very  high 
legal  authorities  take  a  contrary  view. 

Mr.  BLEWITT  said,  that  he  consider- 
ed the  first  clause  of  the  Bill,  all  **  moon- 
shine;" he  supposed  that  in  the  event  of 
any  proceedings  under  this  clause,  the 
hon.  and  learned  Attorney  General  would 
have  to  put  in  evidence  this  ''certain 
Brief,  Rescript,  or  Letters  Apostolic;"  he 
wished  to  know  from  the  law  officers  of  the 
Crown  (and  he  believed  this  question,  at 
all  events,  had  not  been  asked  before) 
where  he  would  find  them  ? 

The  ATTORNEY  GENERAL  regret- 
ted to  say  that  he  had  already  answered 
that  question,  and  he  thought  he  must  at 
length  lay  down  this  wholesome  law  to 
himself — that  he  would  not  answer  any 
question  a  second  time,  unless  it  was  put 
professionally,  and  with  a  professional  fee. 
No  proceedii^^  could  be  founded  by  the 


Attorney  General  upon  this  first  clause. 
The  whole  of  the  Attorney  Gene'ral's  juris* 
diction  would  be  founded  on  the  second 
clause;  the  first,  as  he  had  said  over  and 
over  again,  only  invalidated  acts  done  with 
an  ill^al  assumption  of  a  title. 

Question  put,  '*  That  the  Proviso  be 
there  added,'* 

The  Committee  divided : — Ayes  47  ; 
Noes  278:  Majority  231. 

List  of  the  Ayi^». 

Anstej,  T.  C.  Meagher,  T. 

Arundel    and    Surrey,    Mahon,  The  O'Gonnan 

Earl  of  MonseU,  W. 

Blake,  M.  J.  Moore,  G.  H. 

Blewitt,  R.  J.  Murphy,  F.  S.     • 

Olementi,  hon.  0.  S.  Nugent,  Sir  P. 

CorbaUy,  M.  E.  O'Brien,  J. 

Devoreux,  J.  T.  O'Brien,  Sir  T. 

Fagan,  J.  O'Connell,  J. 

Fortescue,  C  OTlaherty,  A. 

Fox,  R.  M.  Pinney,  W. 
Gibson,  rt.  hon.  T.  M.      Power,  Dr. 

Goold,  W.  Power,  N. 

Grace,  0.  D.  J.  Reynolds,  J. 

Grattan,  H.  Scholefield,  W. 

Greene,  J.  Scully,  F. 

Higgins,  G.  G.  0.  Smythe,  hon.  G. 

Hobhouse,  T.  B.  Talbot,  J.  U. 

Hope,  A.  Tenison,  E.  K. 

Howard,  Sir  R.  Trelawny,  J.  S. 

Keating,  R.  Wegg-Prosser,  F.  R. 

Keogh,  W.  Young,  Sir  J. 
Lawless,  hon.  0. 

M'CuUagh.  W.  T.  tellebs. 

Magan,  W.  H.  Roche,  E.  B. 

Maher.  N.  V.  Sadloir,  J. 

Mr.  EEOGH  said,  the  hon.  and  learn- 
ed Attorney  General  said  it  was  perfectly 
impossible  that  any  indictment  should  lie 
on  this  clause.  Some  of  the  first  lawyers 
in  England  did  not  entertain  a  doubt  that 
an  indictment  would  lie;  and  as  it  was  ne- 
cessary to  have  the  point  clearly  expressed 
in  the  Bill  itself,  he  would  move,  to  add 
the  following  proviso  : — 

"  Provided  that  no  criminal  proceeding  shidl 
be  commenced,  or  indictment  preferred  against 
any  person,  under  or  by  virtue  of  this  cktnse." 

This  was  an  important  proviso,  and  per- 
haps it  would  be  as  well  that  he  should  not 
move  it  now,  but  that  he  should  give  notice 
of  it. 

The  CHAIRMAN:  Do  I  understand 
the  hon.  and  learned  Gentleman  proposes 
it  at  the  present  moment  ? 

Mr.  keogh  :  If  the  noble  Lord  thinks 
it  desirable  to  proceed  at  one  in  the  morn- 
ing. 

The  CHAIRMAN:  Do  you  move  it 
now? 

Mr.  KEOGH:  I  wish  to  give  notice 
now. 
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The  CHAIRMAN :  The  hon.  and  learn- 
ed Gentleman  cannot  give  notice  of  it  now. 

Mb.  KEOGH  :  Then  I  move  it. 

Mr.  REYNOLDS  considered  that  the 
advanced  hour  of  the  morning  was  his  ex- 
cuse for  moving  that  the  Chairman  do  now 
report  progress. 

Lord  JOHN  RUSSELL  s^id  he  would 
not  give  the  Committee  the  trouhle  of 
dividing  on  this  Motion.  He  thought  it 
was  now  sufficiently  clear  that  hon.  Mem- 
hers  had  been  making  the  same  Motion 
over  and  over  again.  That  when  they  had 
gone  into  the  lobby,  finding  themselves  in 
a  small  minority,  they  had  framed  Motions 
at  the  moment  which  had  been  before  re- 
jected, and  brought  them  before  the  Com- 
mittee in  a  different  shape.  That  being 
sufficiently  obvious,  he  thought  it  as  well 
that  they  should  have  time  to  reflect  upon 
this  conduct,  and  he  did  not  think  they 
would  be  inclined  to  repeat  it  again  when 
they  saw  that  public  opinion  condenined 
sucn  a  mode  of  proceeding. 

The  House  resumed;  Committee  report 
progress;  to  sit  again  on  Thursday. 

ST.  JILBANS  BRIBERY  COMMISSION 
(SALARIES  AND  EXPENSES). 

Order  for  Committee  thereupon  read. 

Motion  made,  and  Question  proposed, 
'*  That  Mr.  Speaker  do  now  leave*  the 
Chair." 

Mb.  BANKES  said,  he  should  oppose 
the  further  progress  of  the  Bill.  This  was 
a  Commission  that  would  entail  consider- 
able expense  on  the  country.  Considering 
the  unsatisfactory  termination  of  the  in- 
quiry, and  remembering  that  the  chief  wit- 
nesses were  still  absent,  and  the  Committee 
had  seated  the  Member  petitioned  against, 
he  thought  it  was  too  much  to  come  before 
the  Uouse  and  ask  them  to  assent  to  a 
costly  examination.  By  the  plan  ho  should 
propose,  no  expense  whatever  would  be  in- 
curred. He  should,  therefore,  move  that 
the  House  adjourn. 

Whereupon  Motion  made,  and  Question 
put,  **  That  this  House  do  now  adjourn.'* 

Mr.  EDWARD  ELLICE  said,  it  was 
necessary  to  go  into  Committee  to  enable 
him  to  move  a  Resolution  for  the  payment 
of  such  salaries  and  expenses  as  might  be 
incurred  in  the  inquiry. 

The  CHANCELLOR  of  tiie  EXCHE- 
QUER deprecated  the  course  pursued  by 
the  hon.  Gentleman  (Mr.  Bankes).  The 
House  had  unanimously  resolved  there 
should  be  an  inquiry,  and  some  expense 
must  necessarily  be  incurred. 


Mr.  BANKES  would  withdraw  hia  oh- 
jectionsy  if  the  word  *'  salaries "  were 
omitted. 

Mb.  EDWARD  ELLICE  said,  the  pro- 
vision was  only  permissive  in  case  the 
House  thought  fit. 

The  House  divided: — Ayes  19;  Noes 
54:  Majority  35. 

List  of  the  Ates. 

Adderley,  G.  B. 
Archdall,  Capt.  M. 
Bagge,  W. 
Beresford,  W. 
Booth,  Sir  R.  G. 
Buller,  Sir  J.  Y. 
BuTffhley,  Lord 
Cobbold,  J.  C. 
Conolly,  T. 
Edwards,  H. 
Fellowef,  E. 


Gwyn,  H. 
Hamilton,  Lord  0. 
Hornby,  J. 
Knox,  hon.  W.  S. 
Sibthorp,  Col. 
OVollope,  Sir  6. 
Tyler,  Sir  G. 
Yorko,  hon.  E.  T. 

TELLBBS. 

Bankes,  G. 
Ark  Wright,  G. 


LUt  of  ike  Noes. 


Aglionby,  H.  A. 
Berkeley,  G.  L.  G. 
Blackstone,  W.  S. 
Boyd,  J. 
Brotherton,  J. 
Butler,  P.  S. 
Childers,  J.  W. 


Matheson,  Gol. 
Moncreiff,  J. 
Nugent,  Sir  P. 
O'Connell,  M.  J. 
Palmerston,  Visot. 
Ricardo,  0. 
Rich,  H. 


Gockbum,  Sir  A.  J.  £.  Soholefleld,  W. 

Collins,  W.  Seymer,  H.  K. 

Cowan,  C.  Seymour,  Lord 

Cowper,  hon.  W.  F.  Smollett,  A. 

Douglas,  Sir  G.  £.     .  Somorville,  rt.hn.  SirW. 

Duncuft,  J.  Stanford,  J.  F. 

Dundas,  A.  Stanton,  W.  U. 

Dundas,  rt.  hon.  Sir  D.  Stuart,  II. 

Dunne,  Gol.  Sullivan,  Bi. 

EUioo,  rt.  hon.  E.  Thicknesse,  R.  A. 

Ellice,  E.  Thompson,  Gol. 

Elliot,  hon.  J.  E.  Thomely,  T. 

Evans,  W.  Wawn,  J.  T. 

FitzPatrick,rt.hon.  J.W.  Westhead,  J.  P.  B. 

Geach,  C.  WiUoughby,  Sir  II. 

Greene,  T.  Wilson,  J. 

Kershaw,  J.  Wood,  rt.  hon.  Sir  C. 

King,  hon.  P.  J.  L.  Wood,  Sir  W.  P. 
Labouchero,  rt.  hon.  H. 
Lewis,  G.  G.  tellers. 

Mangles,  R.  D.  Hill,  Lord  M. 

Masterman,  J.  Craig,  Sir  W.  G. 

House  in  Committee;  Mr.  Comewall 
Lewis  in  the  Chair. 

Motion  made,  and  Question  proposed — 

"  That  the  Commissioners  of  Her  Majesty's 
Treasury  bo  authorised  to  pay  the  Salaries  of  the 
Conmiissioners  and  the  other  Expenses  which  may 
be  incurred  under  any  Act  of  the  present  Session 
for  appointing  Commissioners  to  inquire  into  the 
existence  of  Bribery  in  the  Borough  of  St.  Albans." 

Colonel  SIBTHORP  moved  that  the 
Chairman  should  report  progress,  and  ask 
leave  to  sit  again. 

Me.  EDWARD  ELLICE  said,  it  was 
desirahle  that  they  should  proceed  then 
with  the  measure. 
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Mr.  BANKES  said,  the  prmciple  in- 
Tolved  in  the  clause  hefore  them  ought  at 
least  to  receive  one  fair  discussion  in  that 
House,  which  could  not  take  place  at  that 
hour — half-past  one  o'clock. 

Motion  made,  and  Question  put,  ''  That 
the  Chairman  do  report  progress,  and  ask 
leave  to  sit  again.'* 

The  Committee  divided : — Ayes  15  ; 
Noes  50  :  Majority  35. 

Mr.  BANKES  said,  he  must  complain 
of  the  hon.  Memher  for  Salford  (Mr. 
Brotherton)  for  voting  at  that  late  hour 
(half-past  one  o'clock)  for  a  measure  that 
would  entail  an  expense  of  several  thou- 
sand pounds  on  the  country.  The  hon. 
Memher  was  not  acting  with  much  impar- 
tiality in  moving  adjournments  at  an  early 
hour  on  other  occasions,  and  in  omitting 
to  do  so  now  because  his  favourite  mea- 
sure was  before  the  Committee. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  protested  against  the  unfair  attack 
made  upon  his  hon.  Friend  the  Member 
for  Salford.  The  Committee  on  this  oc- 
casion had  unanimously  declared  that  there 
should  be  an  inquiry,  and  the  hon.  Member 
for  Salford  had  only  done  his  duty  in  sup- 
porting it. 

Mr.  M.  J.  O'CONNELL  wished  it  to 
be  understood  that  the  Irish  genius  for 
delaying  the  public  business  had  been  com- 
pletely excelled  by  the  piratical  attempts 
of  the  Saxon.  It  might  be  that  the  Eng- 
lish Members  who  were  now  opposing  the 
progress  of  the  public  business  had  taken 
a  lesson  from  the  Irish  Members;  but  on 
the  present  occasion  the  English  Members 


had  earned  the  glorious  reputation  of  stand- 
mg  alone. 

Mr.  AGLIONBY  said,  that  he  never 
knew  so  pertinacious  an  opposition  to  so 
unimportant  a  Bill,  at  that  hour  of  the 
night,  and  warned  the  minority  how  they 
abused  the  privileges  of  the  constitution. 

Mr.  brotherton  defended  himself 
from  the  attack  of  the  hon.  Member  for 
Dorsetshire  (Mr.  Bankes).  He  considered 
this  opposition  was  a  factious  one,  and  for 
that  reason  he  considered  himself  justified 
in  opposing  it. 

Mr.  BANKES  said,  that  if  it  were 
known  that  the  Bill  would  have  been  press- 
ed in  so  thin  a  House,  several  Members 
would  have  waited  to  oppose  it. 

Mr.  EDWARD  ELLICE  said,  he  did 
not  wish  to  press  the  Bill  in  any  covert 
manner.  If  the  House  would  now  pass 
the  Resolution,  he  would  try,  and  make  some 
arrangement  with  the  hon.  Member  for 
Dorsetshire  which  might  be  satisfactory  to 
him  and  himself.  The  clause  to  pay  the 
commissioners  had  not  as  yet  been  passed. 

Mr.  BANKES  :  Yes,  but  vou  want  to 
appoint  the  commissioners,  and  we  object 
to  any  commissioners,  paid  or  not. 

Four  other  divisions  took  place,  when, 
after  some  further  discussion,  the  original 
Question  was  agreed  to,  upon  the  under- 
standing that  the  Bill  should  not  be  brought 
before  the  House  after  twelve  o'clock  on 
any  subsequent  occasion. 

House  resumed. 

The  House  adjourned  a^  a  quarter  after 
Two  o'clock. 


APPENDIX. 


appendix: 
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Mr.  WHITESIDE  said,  tbat  he  felt 
considerable  diffidence  in  attempting  to 
address  the  House  in  the  presence  of  so 
many  Gentlemen,  his  superiors  in  know- 
ledge, in  talent,  and  experience;  and  had 
the  question  been  one  touching  the  finan- 
cial aflfairs  of  the  empire,  he  should  have 
left  it  to  be  discussed  by  men  skilled  in 
political  science,  and  who  stood  high  in 
the  estimation  of  the  House  and  of  the 
country.  The  question,  however,  which 
they  had  then  to  consider  was  not  one  of 
such  a  nature.  It  was  one  in  which  the 
constituency  he  represented,  and  the  Pro- 
testant inhabitants  generally  of  the  flourish- 
ing province  to  which  he  belonged,  took 
a  deep  interest.  The  Act  against  which 
the.  Bill  before  the  House  was  directed, 
had  stirred  the  feelings  and  roused  the 
indignation  of  the  English  people,  who 
were  generally  governed  by  calm  reason, 
and  seldom  yielded  to  the  excitements  of 
prejudice  or  passion.  He  deeply  regretted 
that  he  should  be  compelled  to  allude  even 
for  a  moment  to  Irish  politics  or  to  Irish 
history;  there  was  little  in  either  to  invito 
or  to  reward  inquiry.  Would  that  he 
could  apply  to  that  history  the  words  of 
Coke — *•  Let  darkness  hide  it;  let  oblivion 
bury  it;"  adding  from  his  heart  a  prayer 
that  a  bright  and  happy  future  might  com- 
pensate for  the  gloom  and  misery  of  the 
past.  If  he  were  compelled  to  advert  to 
it  for  a  short  time,  let  him  hope  that  from 
the  examination  of  the  past,  might  be  drawn 
a  profitable  lesson  as  to  what  ought  to  be 
their  policy  for  the  future.  It  should  be 
confessed  that  the  relations  of  this  country 
and  of  Ireland  towards  the  Pope  of  Rome 
at  the  present  moment  were  of  a  peculiar, 
of  an  almost  unprecedented  nature.  Very 
near  them  was  seated  in  that  city  a  Privy 
Councillor  of  the  Pope — a  member  of  the 
conclave  that  elected  Popes,  and  one  eligi- 
ble himself  to  the  Popedom,  bound  by 
fealty  and  by  an  oath  of  obedience  to  that 
Potentate  who  had  heaped  on  him  the 


highest  distinctions  which  it  was  in  his 
power  to  confer,  and  which  the  Cardinal 
had  accepted  without  asking  the  permis- 
sion of  his  lawful  Sovereign.  The  Cardi- 
nal Archbishop  of  Westminster,  as  he 
styled  himself,  said,  he  was  a  loyal  sub- 
ject of  the  Queen,  whose  interests  might 
certainly  clash  very  materially  with  the 
interests  of  the  Pope.  And  what  was  it 
that  the  Pope  had  said  ?  He  had  in  his 
Letter  Apostolic  reminded  the  English 
people  of  the  happy  days  of  the  Roman 
Catholic  Church,  when  Jeffries  sat  on  the 
Bench,  and  James  on  the  Throne;  and  he 
had  announced  his  determination  to  rescue 
the  Church  of  England,  as  far  as  he  could, 
by  the  assertion  of  his  power,  from  the 
calamities  that  had  befallen  it.  In  the 
execution  of  his  gracious  purpose,  he  an- 
nulled the  ancient  dioceses  of  this  country; 
he  had  partitioned  out  the  kingdom  into 
new  dioceses;  and  he  had  announced  his 
intention  of  dividing  the  provinces  here- 
after as  he  might  think  expedient;  while 
he  forbade  any  impious  mortal  to  impugn 
his  edicts  as  null  and  void.  The  Cardinal 
had  carried  out  and  executed  the  com- 
mands of  his  master,  and  had  announced 
to  the  people  of  this  country  that  he  go- 
verned eight  counties  and  some  islands, 
until  his  master  should  otherwise  determine. 
Watchful  of  opportunities,  and  guided 
by  the  Propaganda,  Archbishop  Wise- 
man was  ready  to  act  as  the  Papacy  might 
require.  That  was  the  condition  in  which 
England  at  present  stood.  On  Ireland 
the  Pope  had  lavished  extraordinary  bless- 
ings. Unasked,  unexpected,  uninvited, 
Archbishop  Cullen  (of  whom  he  desired  to 
speak  personally  with  respect)  had  ap- 
peared as  the  Legate  of  the  Pope  in  the 
Protestant  city  of  a  Protestant  province — 
in  the  city  of  Armagh.  He  said  that  he 
was  Archbishop  of  Armagh,  and  Primate 
of  all  Ireland.  He  claimed  that  title  by 
virtue  of  the  Brief  of  the  Pope.  Dr. 
Cullea  argued  that  the  Protestant  Arch- 
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bishop  of  Aimagbi  claimed  his  tide  only 
by  virtue  of  the  appointment  of  the  Sove- 
reign  of  England  (confirmed  by  Parlia- 
ment, and  by  a  usage  of  centuries);  but 
Dr.  CuUen  considered  that  title  an  usurpa- 
tion, and  proceeded  himself  to  exercise  the 
functions  of  the  office.  A  commentator  on 
our  ancient  statutes  had  observed  that 
there  were  two  modes  by  which  the  Popes 
of  Rome  had  in  former  times  been  in  the 
habit  of  assailing  the  realm  of  England; 
the  one  by  exciting  foreign  invasion,  and 
the  other  by  fomenting  domestic  disturb- 
ance; the  latter  mode  being  the  most  effi- 
eaoious.  It  was  certunly  a  very  remark- 
able thing  in  the  history  of  Ireland  that 
when  physical  force  was  threatened  or  ap- 
plied, religious  controversy  ceased;  and 
that  when  the  physical-force  man  was  at 
rest,  the  priestly  agitator  sprang  up  into 
activity.  What  was  the  ground  assigned 
for  the  conduct  pursued  by  the  Legate  of 
the  Pope  in  Ireland  ?  The  heads  of  the 
Roman  Catholic  Church  in  Ireland  had 
found  it  necessary  to  interfere  with  the 
provincial  colleges,  on  the  ground  that 
those  colleges  were  fraught  with  danger  to 
the  faith  and  morals  of  Roman  Catholic 
youths.  Now,  it  was  of  some  little  im- 
portance to  discover  whether  the  heads  of 
the  Roman  'Catholio  Church  believed  that 
to  be  true,  or  whether  they  had  put  that 
forward  as  a  mere  pretext  to  cover  their 
attack  on  the  power  and  the  temporal  Go- 
vernment of  England  in  Ireland,  while 
they  entertained  no  such  belief,  and  had  no 
ground  for  entertaining  such  a  belief.  A 
very  few  words  would,  he  thought,  prove 
that  the  latter  view  of  the  case  must  be 
the  correct  one.  Those  who  were  acquaint- 
ed with  the  past  history  of  Ireland  knew 
that  long  prior  to  the  Union  the  Irish  Par- 
liament had  been  petitioned  by  the  Roman 
Catholics  to  throw  open  to  them  the  col- 
leges, schools,  and  ihe  University  in  Ire- 
land. The  Roman  Catholics  had  very 
fairly  pressed  on  the  Legislature  of  Ire- 
land the  fact,  that  while  it  was  said  they 
were  ignorant,  they  were  by  law  debarred 
from  the  means  of  acquiring  knowledge. 
That  argument  had  prevailed;  the  Roman 
Catholics  had  been  invited  to  enter  with 
,  their  Protestant  fellow-subjects  on  the 
spacious  walks  of  literature  and  science; 
and  the  University  of  Dublin  had  been 
thrown  open  to  them,  with  its  honours, 
distinctions,  and  preferments,  save  the 
fellowships  and  scholarships  which  had 
been  founded  exclusively  for  Protestants. 
In  that  Protestant  University  for  sixty 
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years  the  Roman  Catholic  gentry  of  Ire- 
land had  been  educated;  there  Mr.  Shell 
had  acquired  his  brilliant  attainments;  and 
there  many  Gentlemen  whom  he  saw 
around  him,  and  whose  talents  and  ac- 
quirements were  well  known  to  and  appre- 
ciated bv  the  House,  had  received  their 
education.  He  admitted  that  they  were 
much  more  tolerant  than  if  they  had  been 
taught  elsewhere;  for  it  was  impossible  to 
study  the  noblest  productions  of  antiquity, 
and  to  associate  with  gentlemen  and  scho- 
lars, without  a  softening  of  even  religious 
prejudices.  The  priesthood  and  the  bishops 
of  the  Roman  Catholic  Church  had  never 
interfered  with  that  system  of  education — 
the  Pope  had  never  interfered  with  it — 
and  yet  in  that  University  there  was  a 
school  of  divinity,  and  the  Protestant  re- 
ligion was  the  religion  of  most  of  the  stu- 
dents. But  as  it  was  thought  and  felt 
that  if  provincial  colleges  were  established 
throughout  Ireland,  it  would  be  more  to 
the  taste  and  in  accordance  with  the  feel- 
ings of  the  Roman  Catholics,  and  that  the 
Roman  Catholics  themselves  would  theraby 
be  the  more  benefited,  it  was  resolved  that 
they  should  be  established.  But  what 
took  place  prior  to  their  establishment? 
The  Government  of  Sir  Robert  Peel  ap- 
pointed a  Commission  in  1845  to  inquire 
into  what  would  be  the  fitting  place  in 
which  to  establish  the  University  in  Ulster. 
At  that  time,  it  was  to  be  observed,  the 
Roman  Catholic  Primate  was  Dr.  C roily. 
The  Chairman  of  the  Commission,  one  of 
Her  Majesty's  counsel,  the  assistant  bar- 
rister for  Monaghan,  was  applied  to  by 
him,  for  the  purpose  of  obtaining  informa- 
tion as  to  what  had  been  the  feeling  enter- 
tained with  respect  to  these  institutions  by 
the  head  of  the  Roman  Catholic  Church — 
before  the  operation  of  foreign  influence, 
and  before  the  Pope  had  expressed  his 
wish  on  the  subject.  Well,  it  was  in  his 
power  to  state  what  had  then  occurred. 
The  first  personage  that  was  examined  by 
the  Commissioners  was  the  Primate  of  the 
Church  of  England,  and  he  expressed 
his  opinion  in  favour  of  the  establishment 
of  the  Provincial  College  at  Armagh. 
Who  then  was  the  second  witness  ?  It 
was  the  Roman  Catholic  Primate,  and  he 
gave  the  strongest  testimony  in  favour  of 
the  projected  colleges.  He  pronounced  the 
establishment  in  Armagh  of  the  new  col- 
lege, calculated  to  be  most  favourable  to 
faith  and  morals  ;  and  he,  the  Roman  Ca- 
tholic head  of  the  Roman  Catholic  Church, 
proposed  himself  to  endow  a  professorship. 
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and  to  subscribe  out  of  bis  small  income 
1,000^  for  tbe  benefit  of  so  admirable  an 
institution.  Tbe  report  of  tbat  Commis- 
sion bad  neyer  been  publisbed  ;  but  be  bad 
a  note  of  tbe  evidence  of  tbe  Roman  Ca- 
tbolic  Primate,  of  wbicb  be  bad  now  stated 
tbe  substance.  Upon  tbe  same  subject 
tbe  Roman  Oatbolic  bisbop  in  Belfast  gave 
similar  testimony.  Tbat,  tben,  was  tbe 
case  witb  respect  to  tbose  colleges  at  the 
time  of  tbe  deatb  of  Dr.  Crolly.  He  as- 
sured tbem  that  ererj  step  in  tbis  trans- 
action required  tbe  full  attention  of  tbe 
House.  Prior  to  the  appointment  of  tbe 
present  Roman  Catholic  Primate,  tbe  man- 
ner of  nominating  bishops  in  Ireland  bad 
been  long  fixed  and  established.  Tbe  sub- 
ject was  one  tbat  bad  been  inquired  into 
in  tbe  House  of  Lords  before  tbe  Emanci- 
pation BUlbad  been  carried.  Bisbop  Dojle 
had  been  examined  respecting  it,  and  bis 
examination  was  to  tbis  effect : — 

**  Is  the  power  of  the  Pope  to  nominate  directly 
either  a  native  or  a  foreigner  to  a  Roman  Catho- 
lic bishopric  in  Ireland,  now  acknowledged  by 
the  Roman  Catholic  Church  in  Ireland  ? — It  is 
acknowledged  by  us — he  has  such  power. 

**  Has  it,  in  point  of  fact,  ever  been  exercised  ? 
— It  has  not,  in  point  of  fact,  ever  been  exercised, 
to  my  knowledge. 

*'  Has  any  attempt  been  made  to  exercise  it  ? — 
There  has  not. 

'  *  But  he  has  the  right  ? — I  conceive  he  has. 

"  Who  names  to  the  oflSoo  of  dean  ? — The  Pope 
appoints  to  the  office  of  dean. 

"  Have  the  goodness  to  inform  the  Committee 
in  what  manner  the  Roman  Catholic  bishops  are 
appointed  in  Ireland  ? — They  are  recommended 
to  the  Pope  by  the  clergy,  or  some  portion  of  the 
clergy,  of  the  vacant  diocese,  and  this  recommen- 
dation is  generally  accompanied  by  one  from  the 
metropolitan  and  suffragans  of  the  province  ;  and 
upon  those  recommendations  the  appointment  ge- 
nerally takes  place.  I  should  observe  that  the 
electors,  whoever  they  may  be,  elect  not  one  only, 
^  but  three ;  however,  the  person  whose  name  is 
placed  first  among  the  three  is,  I  believe,  uni- 
formly appointed  by  the  Pope." 

He  then  informed  the  Committee  as  to  the 
mode  in  which  the  bishops  were  appointed. 
Three  names  were  selected — that  is,  three 
persons  were  elected  by  the  parochial 
clergy,  and  the  invariable  practice  was  for 
the  Pope  to  sanction  the  appointment  of 
tbe  person  who  was  at  the  head  of  the  list. 
On  the  death  of  Dr.  Crolly,  tbe  parochial 
clergy  so  selected  three  priests.  Dr.  Dixon, 
Dr.  0*Hanlon,  and  Dr.  nierun,  the  last  a 
gentleman  that  was  highly  spoken  of;  one 
who  had  a  taste  for  books,  and  was  of  a 
liberal  spirit.  The  Pope  of  Rome,  on  tbat 
occasion,  rendered  the  election  by  the  pa- 
rochial clergy  of  no  avail.  He  set  aside 
tbe  names  of  the  three  clergymeoi  and 


appointed  Archbishop  CuUen.  Tho  Pope 
did  tbat  wbicb  bad  never,  in  any  instance, 
been  done  previously.  Tbe  Pope  thus 
destroyed  domestic  election  by  tbe  clergy, 
and,  to  increase  bis  own  pdwer  and  in- 
fluence, be  nominated  a  prelate,  in  feeling 
an  Italian,  in  order  tbat  be  mi^bt  wield 
power  over  the  Roman  Catholics  m  Ireland 
to  execute  bis  will  and  that  of  tbe  Propa- 
ganda. Dr.  Cullen,  uninvited  by  any  hu- 
man being  in  Ireland,  came  to  tbat  country 
in  the  double  character  of  Archbishop  of 
Armagh,  and  Legate  of  tbe  Pope.  [  Cries 
of  •*  No,  no  I  "  from  Moman  Catholic 
Afenibers.]  He  said  ' '  yes, ' '  and  tbat  when 
they  bad  Archbishop  Cullen  in  Ireland, 
aud  Cardinal  Wiseman  in  Westminster, 
it  was  vain  to  hope  tbat  religious  peace 
could  be  preserved  in  either  country.  Arch- 
bishop Cullen,  tben,  under  bis  authority  as 
tbe  Papal  Legate,  convened  a  synod  in  Ire- 
land ;  and  when  be  convened  a  synod,  it 
was  one  of  that  nature  that  they  found  in 
it  bishops  sitting  in  judgment  upon  the 
acts  of  tbe  Legislature,  and  condemning 
the  law  of  tbe  land  in  which  they  lived. 
When  this  synod  was  assembled,  let  them, 
he  said,  observe  tbe  manner  in  which  it 
was  held,  and  the  matter  of  it,  because  in 
each  stage  of  tb<  transaction  it  would  be 
seen  that  tbe  law  of  tbe  land  had  been 
specifically  violated — ^be  admitted  to  the 
hon.  Member  for  ^thlone,  and  he  was  very 
sorry  to  say  it — by  and  with  the  consent  of 
the  Irish  Administration.  The  House  was 
aware  that  no  Roman  Catholic  monk  or 
friar  could  appear  as  such,  in  his  robes,  in 
the  streets  or  thoroughfares.  It  was  a 
proper  precaution.  There  was  a  wise  and 
good  reason  to  forbid  tbat  or  any  Papal 
procession  publicly.  The.  law  did  not  per- 
mit nor  sanction  it.  He  had  an  account 
of  tbe  opening  of  the  synod — he  had  an 
account  of  the  procession  previous  to  its 
being  opened.  It  was  very  short  and  in- 
tercstiog,  and  be  would  read  it,  for  two 
reasons ;  first,  to  show  under  what  aus- 
pices the  procession  bad  taken  place  ;  and, 
next,  to  show  what  was  the  character  of 
the  procession  itself.  As  to  the  law  for- 
bidding such  processions  of  priests  in  their 
robes,  there  could  be  no  doubt  about  it, 
and  therefore  he  would  not  read  the  clause 
in  tbe  Act  of  Parliament.  This,  then,  was 
the  account  sent  to  him  of  the  proces- 
sion : — "  On  the  opening  of  the  Synod  of 
Thurles,  a  well-appointed  corps  of  the 
Irish  police  force,  in  full  uniforms,  at- 
tended as  a  guard  of  honour  upon  the  pro- 
oeasion  of  the  Romish  hierarchy  from  the 
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college  to  tbe  cathedral.  The  police  were 
under  the  orders  of  Gore  Jones,  Esq., 
K.M.,  and  had  a  very  imposing  effect. 
You  may  read  in  the  newspapers  of  that 

?eriod  a  detailed  account  of  the  procession, 
'ou  may  read  the  Freeman's  Journal,  the 
Tipperary  Free  Press,  the  Limerick  Me- 
porter,  and  the  Nenagh  Vindicator,      It 
was  thought  in  Thurlcs  that  the  synod  was 
sanctioned   hy   the    Government,    or  Mr. 
Gore  Jones  and  the  police  would  not  have 
attended.     The  Hon.  Mr.  French,  the  po- 
lice magistrate  from  Cashel,  was  also  pre- 
sent, as  were  many  other  persons  holding 
places  under  the  Goveniment.     However, 
very  few  Protestants  showed  themselves  in 
Thurles   during   that   time."      And  then 
there  was  given  an  account  of  the  decora- 
tions of  the  clergy  ;  of  the  robes  of  the 
Franciscans,  and  Augustines,  and  of  every 
other  order  known  in  the  Roman  Catholic 
Church,  with  the  splendid  pageant  of  the 
Primate  and  the  bishops,  witli  crosses  and 
banners  ;  and  then  it  was  stated  that  as 
the  Papal  Legate  passed,  the  people  knelt 
down  to  receive  the  Pontificial  benediction, 
and  paid  to  him  the  same  honours  that 
were  due  to  the  Pope  himself.     And  how 
justly  did  the  leading  journal  of  the  Roman 
Catholic  party  triumph  in  such  an  event 
as  this  :  there  was  a  boldness  and  a  can- 
dour in  its  avowal  which  he  liked.     The 
Parliament  had  passed  ^n  Act  by  which 
the  Orangemen  of  Ireland  were  forbidden 
to  hold  their  processions,  lest  their  doing 
80  should  be  ren:arded  as  an  insult  to  the 
Roman  Catholics,  although  those  proces- 
sions were  in  honour  of  that  anniversary 
which  had  given  liberty  to  them,  and  lib- 
erty to  their  fellow-subjects  in    England. 
But  whilst  they  were  forbidden  to  do  this, 
yet  here  was  a  procession  of  Romish  eccle- 
siastics in  the  broad  daylight.     Had  any 
notice  been  taken   of  that  ?      He  called 
upon  the  Attorney  General  for  Ireland  to 
answer  him.     In  no  spirit  of  discourtesy, 
and  with  no  feeling  of  disrespect,  he  called 
upon  the  Attorney  General  for  Ireland,  as 
the  head  of  his  profession,  as  the  uncor- 
rupted  guardian  of  the  public  peape,  as  the 
firm  asserter  of  the  dignity  and   power  of 
the  law,  he  called  upon  the  right  hon.  Gen- 
tleman to  state  now,  and  in  presence  of 
that  House,  whether  in  his  communications 
with  the  stipendiary  magistrate,  or  with 
the  head  of  the  constabulary,  he  had  heard 
of  this  procession  ;  whether  he  deemed  it 
legal  ;  and,  if  not  legal,  whether  he  had 
asserted  the  law,  and  punished  the  trans- 
gressors ?     He  ventured  to  think  that  the 
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right  hon.  Gentleman  would  not  maintain 
that  he  had  done  so  ;  and  he  ventured  to 
prophesy  that  he  never  would  do  so.     So, 
when  they  passed  from  the  manner  to  the 
matter  of  the  procession ,  they  would  find 
it  illegal  all  through.       The  prelate  who 
signed   himself   '*  Paul,    Primate"  —  Dr. 
Culien,  and,  personally,  he  desired  not  to 
say  one  word  disrespectful  of  him — but 
that  prelate  signed  himself  **  Paul,  Primate 
of  all  Ireland."     The  second  name  to  the 
document  or   decree    issued  by  him  was 
signed  by  **  John,  Bishop  of  Clonfert,"  the 
promoter  of  the   synod.     The  announce- 
ment was  fairly,  freely,  distinctly  made, 
that  those  persons  were  acting  under  and 
by  the  Papal  authority,  and  directly  con- 
trary to  the  law  of  the  land.     And  here  he 
must  say  that  the  hon.  Member  for  Man- 
chester had  made  a  most  unfortunate  re- 
ference to  this  subject  the  other  night, 
when  he  stated  tliat  ten   of  the   bishops 
had  been  in  favour  of  the  provincial  col- 
leges,  but  that    there    were    none   now. 
And  why  were    there    none   now?      Be- 
cause they  no  longer   enjoyed'  free   will 
—  foreign    influence    had    crushed   them. 
Against  their  reason  and  conscience  those 
bishops   had   been  compelled  to  condemn 
colleges   which   they  knew    were  for  the 
good  of  Ireland.      He    had    hoped    that 
the  University  of  Dublin  and  the  schools 
throughout  the  country  might  have  been 
spared;  but  no,  in  the  same  spirit  in  which 
the   provincial   colleges  were  condemned, 
every  other  school  and  university  was  con- 
demned— every  place  of  education  where 
Protestants  might  meet  their  Roman  Ca- 
tholic  fellow-countrymen,  and   enjoy   the 
blessings  of  mixed  education  —  all   were 
condemned.  {Cries  of'*  No,  no  !  "]   With 
great  respect  for  those  who  expressed  dis-  • 
sent,  it  was  so;  and   he  referred  to  the 
words  of  Dr.  Culien  in  synod  on  the  sub- 
ject :— 

"  Tho  solemn  \T.irning  which  wo  »iddress  to  you 
against  the  dangers  of  those  collegiate  institutions 
extends,  of  course,  to  every  similar  establishment 
known  to  be  replete  with  danger  to  the  faith  nnd 
morals  of  your  children — to  every  school  in  which. 
tho  doctrines  and  practices  of  your  Church  are 
impugned,  and  the  legitimate  authority  of  your 
pastors  set  at  nought.'' 

The  University  of  Dublin  would  come 
under  this  denunciation.  It  was  estab- 
lished for  Protestants;  the  Protestant  re- 
ligion was  daily  taught  there,  and  its 
practices  were  enforced.  If,  then,  a  system 
of  mixed  education  had  previously  beea 
approved,  of,  it  would  baffle  the  intellect 
to  discover  any  reasonable  cause  why  tbe 
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Protestant  colleges  should  hare  provoked 
indignation,  if  that  indignation  was  sincere, 
unless  it  was  actuated,  as  he  suspected  it 
was,  hj  a  wish  to  revenge  upon  England 
her  supposed  interference  in  the  affairs  of 
Italy.  But  the  synod  did  not  confine 
itself  to  this  duty  aJone.  It  told  the  peo- 
ple how  the  rich  ought  to  he  dealt  with, 
that  is,  if  there  were  any  rich  still  to  he 
found  in  Ireland.  It  held  them  up  as 
tyrants  to  the  people ;  and  the  sentence 
pronounced  upon  those  hranded  as  the  rich, 
he  was  sorry  to  find  coming  from  the 
Christian  head  of  a  Christian  Church. 
The  synod  temperately  described  the  rich, 
and  then  applied  to  them  words  pervei*ted 
from  the  Scriptures  : — < 

**  The  desolating  track  of  the  exterminator  is 
to  be  traced  in  too  many  parts  of  the  country — in 
those  levelled  cottages  and  roofless  abodes,  whence 
so  many  yirtuous  and  industrious  families  have 
been  torn  by  brute  force,  without  distinction  of 
age  or  sex,  sickness  or  health,  and  flung  upon  the 
highway  to  perish  in  the  extremity  of  want.  But 
let  not  the  oppressor  and  the  wrong-doer  imagine 
that  the  arm  of  the  Lord  is  shortened  in  Israel. 
For '  He  will  not  accept  any  person  against  a  poor 
man,  and  He  will  hear  the  prayer  of  him  that  is 
wronged.  He  will  not  despise  the  prayers  of  the 
fatherless,  nor  the  widow,  when  she  poureth  forth 
her  complaint.  Do  not  the  widow's  tears  run 
down  her  cheeks,  and  her  cry  against  him  that 
oauscth  them  to  &M  ?  For  from  the  cheek  they 
go  up  even  to  heaven,  and  the  Lord  that  heareth 
will  not  be  delighted  with  them ' — (Eccles.,  chap. 
XXXV.,  V.  16, 17, 18, 10).  And  again,  *  Do  not  vio- 
lence to  the  poor  man,  because  he  is  poor,  and 
do  not  oppress  the  needy  in  the  gate.  Because 
the  Lord  will  judge  his  cause,  and  will  afliict  them 
that  have  afflicted  his  soul'  —  (Proverbs,  chap, 
xxii.,  V.  22,  23).  Hence  the  woes  pronounced  by 
St.  James  against  the  perpetrators  of  such  cruel- 
ties. '  Go  now,  ye  rich  men,  weep  and  howl  in 
your  miseries  which  shall  come  upon  you.  Your 
riches  are  corrupted,  and  your  garments  are  moth- 
eaten.  Your  gold  and  silver  is  cankered,  and  the 
rust  of  them  shall  be  for  a  testimony  against  you, 
and  shall  eat  your  flesh  like  fire.  You  have  stored 
up  for  yourselves  wrath  against  the  last  days. 
Behold  the  hire  of  the  labourers  who  have  reaped 
down  your  fields,  which  by  fraud  has  been  kept 
back  by  you,  crieth,  and  the  cry  of  them  hath  en- 
tered into  the  ears  of  the  Lord  of  Sabaoth.  You 
have  feasted  upon  earth,  and  in  righteousness  you 
have  nourished  your  hearts  in  the  days  of  slaugh- 
ter'— (St.  James,  chap,  v.,  v.  1,  2,  3,  4,  5)." 

It  was  known  to  the  House  what  a 
severe,  although  just,  commentary  had 
heen  pronounced  upon  these  passages  hy 
the  Lord  Lieutenant  of  Ireland.  But  let 
them  look  upon  that  criticism  as  just  or 
unjust,  he  would  ask  if  this  was  hecoming 
conduct  in  a  spiritual  synod,  assembled  for 
purposes  that  were  purely  spiritual  ?  He 
asked  if,  having  described  the  misery  of 
the  poor,  and  their  sufferings  in  their 
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native  country,  there  ought  not  to  have 
been  an  admission  made  as  to  tlio  con- 
dition of  the  gentry  of  the  south  and  west 
of  Ireland,  and  that  their  last  shilliug  had 
heen  taken  from  them,  under  the  pressure 
of  the  poor-law  which  it  was  difficult  for 
them  to  bear  ?    When  this  was  said,  ought 
not  the  admission  to  have  been  made,  if  it 
was  intended  to  speak  the  whole  truth, 
that  the  poor  were  not  utterly  neglected— 
that  in  the  city  of  Armagh,  with  which  he 
was   better  acquainted  than  Dr.  CuUen, 
there  were  no  better  institutions   to   be 
found  in  any  place  throughout  England 
for  the  maintenance  of  the  poor  ?     Such 
was  the  matter  and  the  manner  in  which 
the    Synod  of    Thurles   was    conducted. 
That  it  was  illegal,  who  denied  ?     Nobody 
denied  it.  ,  It  was  by  the  Pope's  nominees 
the  synodical  declaration  was  signed  ;  it 
was  as  the  delegate  of  the  Pope,  Dr.  CuUen 
acted,  and  the  act  was  illegal — these  bi- 
shops signed  the  decree  of  the  Synod, 
assembled  under  the  edict  of  the  Pope,  and 
in  so  doing  they  acted  illegally.     He  said, 
that  if  the  legal  evidence  was  as  strong  as 
the  moral  conviction  as  to  what  had  been 
done,  then  there  had  been  a  clear  and  open 
violation  of  the  law.    Well,  then,  what  no- 
tice of  all  these  proceedings  had  been  taken 
by  the  authorities  in  Ireland  ?    None  what- 
ever.    He  could  perfectly  well  understand 
and  believe  that  Archbishop  Cuileu,  having 
passed  all  his  life  in  a  despotic  country — 
having  seen  there  the  Papal  Legate  wield- 
ing supreme  authority  in  the  State,  and 
that  all  bowed  down  before  him  who  exer- 
cised it,  thought  that  the  same  authority 
could  in  Ireland  be  exercised  in  a  similar 
manner,  and  with  a  like  effect  as  in  Rome. 
He  had  voted  the  other  night  in  support  of 
a  proposition,  affirming  that  the  Ministers 
had  encouraged  these  encroachments,  to 
which  reference  had  been  made   by  the 
hon.  Gentleman  who  had  last  spoken.    He 
had  voted  for  that  proposition  coerced  by 
facts  which  had  come  under  his  own  obser- 
vation, and  to  which  he  desired  to  attract 
the  notice  of  the  House.     It  was  with  the 
utmost  pain  that  he  referred  to  this  sub- 
ject ;  but  as  he  voted  for  what  he  believed 
to  be  the  truth,  he  wished  now  to  state  his 
reasons  for  the  vote  he  then  gave.     And 
with  reference  to  the  conduct  of  the  Irish 
Administration  he  must  say  that  there  was 
a  good  deal  of  truth  in  what  the  hon.  and 
learned    Member  for  Athlono  had   said. 
On  the  day  that  Lord  Clarendon  arrived  in 
Ireland  the  Catholic   Emancipation  Act 
was  in  force — that  Act  which  declared  Ko- 
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nun  Catholio  l>ishopB  should  not  aasume 
the  territorial  titbs  belongmg  to  Protestant 
■ees.  That  Act  waa  one  of  which  the  Ro- 
man Catholic  bishops  themselves  had  de- 
elared  their  approbation ;  he  had  before 
him  their  pastoral  address,  issued  after 
the  Act  was  passed ,  declaring  their  grati- 
tude for  emancipation  with  throbbing 
hearts,  and  calling  on  the  people  of  Ire- 
hmd  to  respect  the  enlightened  Parliament 
which  passed  that  law — asserting  that  thej 
would  obey  the  law,  which  they  regarded 
M  a  pledge  of  tranquillity  for  the  future; 
and,  to  show  their  sincerity,  they  signed  a 
document,  in  which  they  made  a  solemn 
declaration  by  the  titles  which  the  law 
permitted  them  to  use.  The  same  law 
which  existed  then  existed  now,  and  the 
aame  rights  which  they  had  then  they  had 
now,  and  none  other.  If  he  remembered 
rightly,  when  he  was  in  the  university,  he 
paid  his  shilling  to  hear  the  late  Master  of 
the  Kint  (Mr.  Sheil)  express,  in  a  burst  of 
enthusiastic  eloquence,  the  gratitude  whieh 
the  Roman  Cathoiic  laity  felt  for  the  pas^ 
sing  of  the  measure  of  emancipation.  By 
that  law  it  was  clear  that  the  Roman 
Catholic  Primate  had  no  right  to  the  title 
he  assumed.  The  law  being  clear,  then, 
with  respect  to  the  forbidden  titles,  one 
would  have  imagined  that  the  upholders 
of  the  law  in  that  country  would  haye  paid 
implicit  respect  to  it  themselves,  and  seen 
that  it  was  enforced  by  others.  Had  the 
Bzecutive  Government  done  so  ?  Now, 
when  Lord  Clarendon  arrived  in  Ireland 
he  was  received  by  the  Protestants  most 
cordially;  he  was  so  received  as  the  repre- 
sentative of  their  gracious  and  beloved 
Queen ;  his  manners  were  prepossessing, 
his  language  was  fascinating,  and  there 
was  everything  to  recommend  him  to  the 
public  favour.  But  what  was  Lord  Cla- 
rendon's conduct  as  connected  with  these 
transactions?  The  Roman  Catholic  bi- 
shops addressed  him  shortly  after  his  ar- 
rivid  in  1847.  For  several  days  before  his 
elaborate  and  eloquent  reply  to  that  ad- 
dress, a  copy  of  it  illegally  signed  was 
placed  before  him.  That  address  he  saw 
signed  by  ''John,  Archbishop  of  Tuam,'* 
and  "  John  Derry,  Bishop  of  Clonfert " — 
the  same  Bishop  of  Clonfert  who  signed 
the  address  and  proclaimed  the  commands 
of  the  Synod  of  Thurles.  Were  such  sig- 
natures legal  ?  It  might  be  argued  to  be 
an  unintentional  infringement  of  the  law 
to  use  the  signature  <'  John,  Archbishop 
of  Tuam."  It  might  be  suggested,  that 
there  being  no  Protestant  ^hbishop  of 
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Tuam,  the  Catholic  prelate  might  legdUy 
take  the  title ;  but  that  was  a  mistake. 
The  words  of  the  Act  of  Parliament  were, 
not  only  that  the  Romish  bishops  were  not 
to  take  a  title  belonging  to  another,  but 
that  they  are  not  to  take  any  title  unless 
hj  law  authorised  to  do  so.  How  then 
comes  the  individual  so  signing  himself  to 
be  "  Archbishop  of  Tuam  ?  '*  As  to  the 
<'  Bishop  of  Clonfert,"  it  was  a  title  that 
was  manifestly  and  indisputably  illegal. 
Of  course  he  who  was  responsible  to  the 
country  for  the  observance  of  law  and  order, 
might  have  been  expected  to  have  cor- 
rected that  illegal  assumption  of  titles;  but 
what  would  be  thought  when  it  was  known 
that  for  five  days  Lord  Clarendon  had  that 
address  before  him;  and,  not  noticing  this 
illegal  assumption,  he  gave  to  the  Roman 
Catholic  bishops  ^ose  titles  which  they 
had  so  long  coveted,  and  to  the  obtaining 
of  which  they  had  been  making  encroach- 
ments, and  were  preparing  to  make  fur- 
ther, for  Lord  Clarenaon  styled  them  '*  my 
lords,"  and  *'  your  grace,"  thanked  them 
for  their  address,  and  hoped  he  should 
be  aided  by  the  counsels  of  *'  their  lord- 
ships" in  managing  the  affairs  of  Ireland  ? 
What,  then,  must  have  been  the  opinions 
of  these  persons  on  seeing  that  official  re- 
ply ?  What  must  have  been  the  opinion  of 
those  prelates  when  this  reply  was  made  to 
them,  but  that  they  were  at  liberty  to  use 
— ^not  by  usurpation,  but  by  favour  of  the 
Crown,  represented  in  Ireland  by  Lord 
Clarendon — those  titles  which  the  letter 
and  spirit  of  the  law,  and  the  penalties  of 
the  law,  forbade  them  to  use?  From  that 
time  forth  the  Roman  Catholic  bishops  had 
steadily  pursued  a  consistent  course.  If, 
when  he  saw  the  address  presented,  signed, 
'*  John,  Archbishop  of  Tuam,"  Lord  Clar- 
endon had  consulted  the  first  law  officer  of 
the  Crown  in  Ireland,  he  would  have  told 
him  that  the  assumption  of  that  title  was 
clearly  illegal;  and  then  he  should  have 
told  the  Catholic  bishops,  that,  while  he 
would  receive  them  courteously,  and  listen 
to  them  i^espectfully,  because  they  were 
entitled  to  be  courteously  received  and 
respectfully  listened  to,  as  the  bishops  of 
a  great  portion  of  the  people  of  Irdand, 
he  would  not  sanction  their  violation  of  the 
law,  and  an  open  breach  of  an  Act  of  Par- 
liament. Had  the  matter  remained  there, 
it  would  have  been  bad  enough.  But  it 
was  not  all.  A  few  days  afterwards  Lord 
Clarendon  unfortunately  undertook  to  ex- 
plain the  Charitable  Bequests  Act,  and  in 
so  doing  gave  to  the  Roman  CathoUo 
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dietion  and    titles    to   which 
claim.     Lord  Clarendon  ad- 
;ter  to  the  Secretary  of  the 
*1  Grey),  stating  that  the  Act 
t  (the  Bequests  Act)  had  as- 
rank  of  the  Roman  Catholic 
i   advised  that  it   should   be 
Q  in  the  Colonies,  thus  bring- 
»n  into  the  Colonies   by   the 
lolic  prelates  claiming  a  rank 
tliat  of  the   bishops   of  the 
Sngland.     It  was   afterwards 
t  this  was  a  wrong  construc- 
atute,  and  the  blame  was  cast 
Lord  at  the  head  of  the  Colo- 
.  Clarendon.     There  was  next 
specifying  the  rank  of  distin- 
ons  at  the  levee   when  Her 
edireland;  and  rank  was  then 
Roman  Catholic  archbishops 
erage  of  the  realm;  all  these 
I  the  prelates  of  the  Church  of 
ieve  they  might  safely  assume 
ey  coveted.     There  were  two 
ich  had  been  delivered  in  the 
3  discussions  on  the  Ecclcsias- 
(ill,  the  one  by  the  hon.  Mem- 
shester  (Mr.  Bright),  and  the 
hon.  and  learned  Member  for 
which  he  wished,  before  con- 
lake  a  few  remarks.    To  the 
» hon.  Member  for  Manchester, 
d  ho  was  not  at  liberty  to  al- 
was  not  present.     As  to  the 
3  hon.  Member  for  Manchester 
,  he  should  have  wished  to  say 
I  in  reply,  but  ho  believed  it 
le  according  to  the  usages  of 

0  do  80,  as  the  hon.  Member 

1  in  his  place.  He  should  have 
%j  a  word  in  defence  of  that 
h  the  hon.  Member  had  so  un- 
saUed;  and  ho  confessed  it  was 
I  astonishment  as  regret  ho  had 
ion.  Gentleman  so  unsparingly 
urch  in  which  a  great  majo- 

fellow-countrymen  believed, 
iras  enshrined  in  their  hearts 
OS.  He  had  been  astonished 
the  hon.  Gentleman,  who  was 
nler  of  popular  rights,  ridicid- 
•lic  meetings  which  had  taken 
rious  parts  of  England,  and 
at  Parliament  ought  not  to 
pular  cry.  Such  was  the  scn- 
>ne  of  the  most  distinguished 
of  the  people,  and  he  was 
0  hear  it.  Tho  speech  of  the 
uned  Gentleman  the  Member 
had  filled  him,  he  must  con- 


fess, with  regret.     If  the  hon.  Gentleman 
had  appealed  to  the  Parliament's  sense  of 
justice,  he  should    have    heard  him  with 
pleasure;  but  ho  did  not  expect  that  in  a 
British  House  of  Commons  tho  hon.  Gen- 
tleman would  have  appealed  to  any  senti- 
ment of  fear,  except  the  fear  of  doing  in- 
justice.     If  the  hon.  Gentleman  was  in 
earnest  in  saying  that  he  would  ensure  this 
country  twenty  years  of  angry  agitation  in 
Ireland —     [Mr.  Kjeogh  :    I  said  no  such 
thing.]     He  certainly  understood  the  hon. 
Gentleman  to  say  that  he  would  draw  the 
sword  and  never  sheathe  it  until  he  had 
obtained  vengeance  over  the  oppressors, 
and  that  the  people  of  Ireland  would  agree 
with  him  in  that   sentiment.     He  denied  * 
both  tho  hon.  Gentleman's  facts  and  his 
inferences.     Tho  Protestant  people  of  Ire- 
land, in  number  at  least  2,600,000 — [  Ories 
of   "  Oh !  "  from  the  Eoman  Catholic 
benches.]    Yes.     When  Sir  Robert  Peel 
proposed  the  measure  of  Roman  Catholic 
Emancipation  he  said  there  were  1,200,000 
Protestants  in  Ulster  alone.     Now,  it  was 
sometimes  alleged   that   Connaught   was 
nearly  desolate  and  waste.     Thus,  when  it 
was  desired  by  those  who  agreed  with  the 
hon.  Member  for  Athlono   to  intimidate 
Parliament,  it  was  said  that  they,  the  Irish 
Roman  Catholics,  were  8,000,000;    but 
when  it  was  thought  necessary  to  assail 
Imperial  Legislation,  then  it  was  repre- 
sented that  Ireland  had  lost  2,000,000 
of  her  population  by  that  legislation.     If, 
as  tho  hon.  Gentleman  had  asserted,  it 
were  true,  as  he  hoped  it  was  not  true, 
that  the  Roman  Catholic  people  of  Ireland 
would,  because  the  ancient  law  of  the  land 
was  asserted,  depriving  them  of  no  right, 
combine  against  England,  then  he  (Mr. 
Whiteside)  must  say,  on  the  part  of  the 
Protestant  people  of  that  country,  that  in 
heart,  affection,  and  action,  they  would  be 
with   England.      In  all   periods  of  their 
history  they  have  adhered  to  this  country. 
They  imitate  your  industry,  admire  your 
virtue,  profess  your  faith,  love  your  laws; 
and  if  you  be  true  to  yourselves,  and  just 
to  them,  rather  than  separate  from,  they 
would  be  content  to  perish  with  you.     As 
to  myself,  I  cling  to  tho  hope  of  the  prosper- 
ity of  tho  whole  body  of 'the  Irish  people; 
and,  according  to  mv  political  faith,  a  con- 
summation so  glonous  would  be  accom- 
plished if  all  classes  of  my  countrymen 
would  permit  themselves  to  be  directed  by 
your  counsels,  guided  by  your  wisdom,  and 
inspired  by  your  example. 
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c.  Question  (Mr.  Cowan),  1166  ^ 

Dingle  Workhouse, 
c.  Question  (Mr,  Reynolds),  1095 

Disraeli,  Mr.  B.,  Buckinghamshire 

Ecclesiastical  Titles   Assumption,    Com.   829, 

831  ;    The  Preamble,    1060,   1051  ;    cl.   1, 

1357,  1394 
Home-made  Spirits    in   Bond,  Comm.  moved 

for.  626 
Hop  Duty,  Address  moved,  571 
Income  and  Property  Tax,  Comm.  moved  for,  731 
Malt  Tax,  Leave.  711 
Property  Tax,  2R.  303 ;  Com.  d.  1,  476,  515, 

528,  530  ;  add.  d.  774 
Woods  and  Forests.  Returns  moved  for,  576 
Wyburd,  Lieutenant,  1411 

Divisions,  List  of 
Abjuration,  OcUhof(Jew8)  Bill,  c.  2R.  Amend. 

(Mr.  Newdcgate),  [o.  q.  A.  202,  N.  177,  M. 

25]  409 
AqricuUura,l  Distress,  c.  Com.  Amend.  (Mr. 
'Disraeli),  [o.  q.  A.  263,  N.  250,  M.  13]  118 
Audit   of  Kailway   Accounts   Bill,  c.   Com. 

Amend.  (Mr.  Chaplin),  [o.  q.  A.  72,  N.  49, 

M.  23]  665 
Ecclesiastical  Titles  Assumption  Bill,  c.  Com. 

Amend.  (Mr.  Urquhart),  [o.  q.   A.  280,  N. 

201,  M.  79]  834  ;  Amend.  Adj.  (Mr.  Scully), 

[A.  54,  N.  365,  M.  311]  929  ;  [o.  q.  A.  116. 

N.  35,  M.  81]  1046  ;  The  Preamble,  [A.»258, 

N.  45,  M.  213]  1146  ;  d  1,  Amend.  (Mr.  T. 

Duncombe),  [A.  49,  N.  221,  M.  172]  1344  ; 

Amend.  (Earl  of  Arundel  and  Surrey),  [A. 

61,  N.  316,  M.  256]   1381  ;  Amend.   (Mr. 

Keogh),  [A.  39,  N.  84,  M.  46]  1431  ;  Pro- 
viso (Mr.  Keogh),  [A.  59,  N.  344,  M.  285] 

1454;    Proviso  (Mr.  Sadleir),   [A.   47,    N. 

278,  M.  231]  1460 
Education,  c.  Motion  (Mr.  W.  J.  Fox),  [A.  40, 

N.  139,  M.  90]  1298 
Home  Made  Spirits  in  Bond,  c.  Comm.  moved 

for    (Lord   Naas),   [A.    169,    N.    159]    Mr. 

Speaker  then  voted  with  the  Ayes,  627 
Hops,  c.  Leave,  [A.  27,  N.  88,  M.  61]  1307 
Kaffir  War,  c.  Address  moved  (Mr.  Adderlcy), 

Amend.  (Lord  J.  Russell),  [o.  q.  A.  69,  N. 

129,  M.  70]  286 
Malt  Tax,  c.  Leave,  [A.  122,  N.  268,  M.  136] 

722 
Property  Tax  Bill,  c.  Com.  cl.  1,  Amend.  (Mr 

Hume),  [A.  244,  N.  230,  M.  14]  496 
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Divisicni,  Xif<  o/'— continued. 

Religious  Houses  Bill,  e,  2R.  Amend.  (Earl  of 

Arundel  and  Surrej)  [o.  q.  A.  91,  N.  123, 

M.  32]  988 
St.  Albans  Bribery  Commission,  c.  Amend. 

(Mr.  Bankes),  [A.  19,  N.  54,  M.  35]  1462 
St,  Albans  EUciion,  c.  Motion  (Mr.  Aglionby) ; 

Amend.  Adj.  (Lord  J.  Russell),  [A.  108,  N. 

87,  M.  21]  164 

Drummond,  Mr.  H.,  Surrey,  W. 

Ck>nTent8^-Petltion  of  the  Rev.  P.  Connelly, 

983 
Malt  Tax,  Leave,  705 

Dublin,  Archbishop  of 

Transportation  of  Convicts,  749 

Duchy  of  Lancaster  (High  Peak  Aftning 

Customs  and  Mineral  Courts)  Bill, 
I,  IR.*  989 

D,UK£,  Sir  J.,  London 
Assessed  Taxes  Act,  Res.  178 

Duncan,  ViBcount,  Bath 

Assessed  Taxes  Act,  Res.  171,  172,  176, 178 
Supply — New  House  of  Commons,  196 

Duncan,  Mr.  G.,  Dundee 

Convents— Petition  of  the  Rev.  P.  Connelly, 
934 

DuNCOMBE,  Mr.  T.  S.,  Finshury 

Ecclesiastical  Titles  Assumption,  Com.  The 
Preamble.  1111,  1114,  1137,  1138;  cL  1, 
Amend.  1329 

Rome,  French  Occupation  of,  771 

Dunne,  Lieut.-Col.  F.  P.,  Portarlington 

Army  Estimates,  202 
.    Home-made  Spirits  in   Bond,  Comm.  moved 
for,  621 

Kaffir  Tribes  Committee,  Appointment  of  Mem- 
bers, 732  ;  Amend.  Adj.  738,  838 

Kilrush  Union,  212 

« 

DuNSANY,  Lord 

Educational  Grant  (Ireland),  679 

Ebrington  Viscount,  PlymoiUh 
Metropolis  Water,  Leave,  328 
Metropolitan    Sewers   Commission,    148,   591, 

692,  1067,  1072 
Metropolitan  Supply  of  Water,  592 

Ecclesiastical  Titles  Assumption  Bill, 
c.  Com.  780  ;  Amend.  (Mr.  Urquhart),  787,  [o.q. 
A.  280,  N.  201,  M.  79]  834  ;  Adj.  Debate, 
864 ;  Amend.  (Mr.  Moore),  869  ;  Amend. 
Adj.  (Mr.  Reynolds)  877,  [A.  53,  N.  179,  M. 
126]  888  ;  Amend.  Adj.  (Hon.  C.  Lawless), 
i6.,  [A.  36,  N.  145,  M..  109]  891  ;  Amend. 
Adj.  (xMr.  Scully),  [A.  54,  N.  365,  M.  311] 
929,  993;  Amend.  Adj.  (Hon.  C.  Lawless), 
1036,  [A.  46,  N.  359,  M.  313]  1039,  [o.  q.  A. 
116,  N.  35,  M.  81]  1046; 


Ecelesiastical  TiUes  AssumpUcn  Bi2l— continned. 

The    Preamble,    1048,    1096;    Amend.   (Mr. 

Reynolds),  1102,  [A.  46,  N.  262,  M.  216] 

U15  ;    2nd  Div.  [A.  80,  N.  271,  M.  241] 

1146  ;  [0.  q.  A.  268,  N.  45,  M.  213]  ib. 

cl.  1,  1329  ;  Amend.  (Mr.  T.  Duncombe),  1333, 

[A.  49.  N.  221,  M.  172]  1344 ;  Amend.  (Sir 

P.  Thesiger),  1345;  Amend.  Postponed,  1376  ; 

Amend.  (Earl  of  Arundel  and  Surrey),  ib., 

[A.  61,  N.  816,  M.  255],  1381;  Amend.  (Mr. 

Sadleir),  1883,  [A.  67,  N.  317,  M.  260]  1391 ; 

Amend.  (Mr.  T.  M'Cullagh),  1413,  [o.  q.  A. 

179,  N.   43,  M.  136]   1417 ;   Amend.  (Mr. 

Keogh),  1424,   [A.  39,  N.  84,  M.  45]  1431  ; 

Proviso  (Mr.  Keogh),  1432,  [A.  59,  N.  344 

M.  285]  1454 ;  Proviso  (Mr.  Sadleir),  1457, 

[A.  47,  N.  278,  M.  231]  1460 

Edwiation, 

c.  Motion  (Mr.  W.  J.  Fox),  1242,  [Av  49,  N. 
139,  M.  90]  1298 

Educational  Grant  {Ireland), 
I.  Petition  (Lord  Dnnsany),  679 

Electric  Telegraph  Company, 
c.  Question  (Mr.  Stanford),  946 

Ellenborough,  Earl  of 
Cape  of  Good  Hope,  1157 
Coals  for  the  Navy,  937 
Marriages  (India),  2R.  937 
Property  Tax,  Com.  1160 
Punjab  Booty,  Returns  moved  for,  1305,  1396, 
1401, 1402,  1403,  1404,  1408, 1409 

Ellice,  Mr.  E.,  Cupar 

Audit  of  Railway  Accounts,  Com.  658,  cl.  1, 

667,  668  ;  ci  8,  675 
St.  Albans  Borough,  Leave,''637,  651 
St.  Albans  Bribery  Commission,  Com.   1461, 

1462,  1463, 1464 
St.  Albans   Election,  Report,  143,   145,  218, 

224,  345,  349,  350 
Universities  (Scotland),  Leave,  725 

Ellis,  Mr.  J.,  Leominster 

Assessed  Taxes  Act,  Res.  172 

Emigration — The  late  Mr.  Eushton, 
c.  Observation  (Mr.  T.  M'CuUagh),  427 

Emlyn,  Viscount,  Pembrokeshire 

Highways  (South  Wales),  Com.  366 ;  cl,  1, 
369 

Ennis  Union  Workhouse, 
c.  Question  (Mr.  Reynolds),  1166 

Episcopal  and  Capitular  Estates  Bill, 

I   1 R.*  122  • 

2R.  1207  ;  Amend.  (Bishop  of  Oxford),  1231, 
[o.  q.  Contents  46,  Not-Contents  28,  M.  18] 
1233 

Evans,  Major-Gen.,  Sir  De  Lacy,  West- 
minster 
Assessed  Taxes  Act,  Res.  175 
Exhibition  of  the  Works  of  Industry,  146 
Supply— New  House  of  Commons,  190 

Evans,  Mr.  J.,  Haverfordwest 

Audit  of  Railway  Accounts,  Com.  cl.  6,  672 
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French,  Mr.  F.,  Boseommon 

OivU  Bills,  Ac.  (Ireland),  2R.  418 
Property  Tax,  Com.  431 

Freshfisij),  Mr.  J.  W.,  Boston 

Audit  of  Railway  Aoeounts,  Com.  d,  8,  674 
Eoolesiastical  Titles  Assumption,  Com.  798 
Home-made  Spirits   in  Bond,  ConmL  moved 

for,  636 
Property  Tax,  2R.  299 ;  Com.  cL  1,  Amend. 

432,  437,  638 
Religious  Houses,  9R.  978 
St.  Albans  Borough,  Leave,  664 

Frewen,  Mr.  C.  ET.,  Sussex,  E. 

Assessed  Taxes  Act,  Res.  179 
Hop  Duty,  Address  moved,  666, 675 
Hops,  Leave,  1306 
Malt  Tax,  Leave,  701 
OfEk^ial  Salaries,  661 

Fttller,  Mr.  A.  £.,  Sussex,  E, 
Hop  Duty,  Address  moved,  668 
Hops,  Leave,  1304 
Malt  Tax,  Leave,  716 

Geach,  Mr.  C,  CormUry 
Eeelesiastical   Titles   Assumption,  Com.  The 

Preamble,  1169 
Property  Tax,  Com.  d.  1,  492 

GiBSOK,  Ri.  Hon.  T.  M.,  Manohester 

Ecclesiastical  Titles  Assumption,  Com.  Amend. 

874;    The  Preamble,   1060,   1130;    c/.   1, 

1392,  1394, 1439,  1462 
Education,  1267 
Home-made  Spirits  in  Bond,  Comm.  moved 

for,  618 

Gladstone,  Rt.  Hon.  W.  E.,  Oxford  Unu 

versity 
Agricultural  Distress,  68 
Ecclesiastical  Titles  Assumption,  Com.  882; 

The  Preamble,    1104,  1122,   1124;    c/.   1, 

1386 
Income  and  Property  Tax,  Comm.  moved  for, 

726 
Kaffir  War,  Address  moved,  260 

Glengall,  Earl  of 
Flour,  Foreign,  Importation  of,  842,  866 

Glyn,  Mr.  G.  C,  Kendal 
Audit  of  Railway  Accounts,  Com.  c/.  8,  674 

GooLD,  Mr.  W.,  Limerick  Co, 

Kilrush  Union,  213 

GouLBURN,  Rt.  Hon.  H.,  (7af?i6ric{^8  Um- 
versity 
Abjuration,  Oath  of  (Jews),  2R.  401 
Agricultural  Distress,  61 

Graham,  Rt.  Hon.  Sir  J.  R.  G.,  Bipon 
Ecclesiastical  Titles  Assumption,  Com.    The 

Preamble,  1126 
St.  Albans  Election,  169 
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Grakbt,  Marquess  of,  Stamford 
EodesiMtioal  Titlet  AMomption,  Com.  of.  1, 

1449 
Malt  Tax,  Leave,  720 
Property  Tax,  Com.  c/.  1,  462 

Gbanyille,  Earl 
Flour,  Foreign,  Importation  of,  852 
Mercantile  Marine  Act,  506 
Railways  in  the  South  of  Ireland,  125 
Shipping  Interest,  The,  1044, 1045 

GBATTAy,  Mr.  n.,  Meath  Co, 
Agricultural  Distress,  117 
Ecclesiastical  Titles   Assumption,  Oom.   876, 

888 ;  The  Preamble,  1058  ;  d,  1,  1413 
Property  Tax,  Com.  780 
Religious  Houses,  2R.  066 

OtMt  Seal  AholiHon,  Office  of  Meti^nger 
to  the.  Bill, 

I,  1R.»  1396 

Oreeke,  Mr.  T.,  Lcmccuter 

St.  Albans  Election,  146 
Supply — New  House  of  Commons,  191,  193, 
196, 199,  200 

Grey,  Earl 
Cape  of  Good  Hope,  1154,  1157 
Episcopal  and  Capitular  Estates,  8R.  1333 
Guano,  Duty  on,  1316 
Guiana,  British,  135,  141 
Naval   Officers,  Supplementary  Estimate   for 

Retirement  of,  Return  moved  for,  585 
Pentonville  Prison,  1321,  1327 
Property  Tax,  992,  993  ;  2R.  1089,  1091 
Rjulways  in  British  North  Amerioa,  149, 143, 

1040,  1041 
Railways  in  the  South  of  Ireland,  136 
Transportation  of  Convicts,  751,  768 

Grey,   Rt.   Hon.    Sir  G.,  Northumber- 
land, N. 

Adjournment  of  the  House,  209 

Advertising  Vans  and  Bairel  Organs,  Return 

moved  for,  207,  945 
Capital  Punishment,  1241 
Convents — Petition  of  the  Rev.  P.  Connelly, 

933,934 
Count  Out,  The,  941 
Destitution  in  the  Islands  of  Scotland,  1166; 

1167 
Ecclesiastical  Titles  Assumption,  Com.  787, 

869,  890  ;  The  Preamble,  1102, 1149,  1152  ; 

c/.  1,1368.1370, 1383,  1454 
Education,  1355 

Electric  Telegraph  Company,  046 
Emigration — The  late  Mr.  Rushton,  428 
Highways  (South  Wales),  Com.  c2.  1,  359 
Kftffir  Tribes  Committee,  Appointment  of  Mem- 
bers, 837,  838,  839, 841 
Landlord  and  Tenant,  2R.  948 
Metropolis  Water,  Leave,  309,  339,  341 
Metropolitan  Supply  of  Water,  592 
MiUtary  Knights  of  Windsor,  209 
Mortmain,  1062 
Prosecution,  Expenses  o^  That  the  Bill  do 

pass,  206 
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Religions  Hoaae,  8R.  961, 069,  970, 071 
St.  Albans  Election,  22, 155 
Transportation  to  Van  Diemen'i  Land,  AddreM 
moved,  1191 


Gaogan,  Mr.  E.,  DMin  OUy 
Homo-made  Spirits  In  Bond,  Coimn«  moted  ibr, 

617 
Kaffir  Tribes  Committee,  Appointment  of  Mem* 
hers,  841 

Ouano,  Duty  on, 
L  Question  (Duke  of  Biefamond),  13111 

Guiana,  British, 
I  Petition  (Lord  Stanley)  128 

Gunpowder  Stores  {Liverpool^  BiU, 

c.  1R.»  1045  ;  2R.*  1095 

HainauU  Forest  Bill, 
c.  2R.*  143  ;  3R.»  1327 
L  1R.»  1395 

Hall,  Sir  B.,  M(mfUibons 

Assessed  Taxes  Act,  Res.  175 

Chureh,  Services  of  the,  862    . 

Convents — Petition  of  the  Rer.  P.  Connelly, 
934 

Ecclesiastical  Titles  Assnmption,  Com.  el.  1, 
1391 

Highways  (South  Wales)  Com.  e/.  1, 858 

Kaffir  IVibes  Committee,  Appointment  of  Mem- 
bers, 838 

Metropolis  Water,  Leave,  327 

Metropolitan  Sewers  Commission,  147,  590, 
592,  1063 

Property  Tax,  Com.  d.  1,  5S1, 533, 534 

Supply — New  House  of  Commons,  193 

Hamilton,  Lord  C,  Tffrone 

Coffee  Duties'  Act,  Res.  189 

Kensington  Gardens,  Papers  moved  for,  1310 

Supply — New  House  of  Commons,  198 

Hamilton,  Mr.  G.  A.,  Dublin  Univorritff 

Mortmain,  1063 
Property  Tax,  Com.  430 

Hardwicke,  Earl  of 
Flour,  Foreign,  Importation  of,  855 
Mercantile  Marine  Act,  508 
Naval  Offloers,  Supplementary  Estimate  far 

Retirement  of.  Return  moved  ibr,  579 
Shipping  Interest,  The,  1043 

Harris,  Hon.  Capt.  £.  A.  J.,  Christchur^ 
Audit  of  Railway  Aocounts,  Com.  663 
Poor  Rates,  Comm.  moved  for,  596 
Property  Tax,  Com.  d.  1,  531 ;  d,  2,  535 

Harrowby,  Earl  of 
Episcopal  and  Capitular  Estates.  2R.  1223 
Railways  in  the  South  of  Lreland,  126 

Hastie,  Mr.  Alsxandir,  Glasgow 
Home-made  Spirits  in  Boiid»  Conou  moved 
for,  625 
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Eop  Duty, 

c.  Address  moved  (Mr.  Frewen),  566 ;  Motion 
withdrawn,  575 

Hops, 

tf.  Leave,  1299,  [A.  27,  N.  88,  M,  61]  1307 

Hope,  Mr.  A.  J.  B.,  Maidstone 

Ecclesiastical  Titles  Assumption,  Com.  cl,  1, 

1433 
Education,  1263 
Hops,  Leave,  1303 

HoRSMAN,  Mr.  E.,  Cochermoviik 
Ecclesiastical  Titles    Assumption,  Com.  The 

Preamble,.  1110 
Exeter,  Diocesan  Synod  of,  424 

Howard,  Mr.  P.  H.,  Carlisle 
Ecclesiastical  Titles  Assumption,  Com.  1004; 
The  Preamble,  1110,  1119, 1134,  1146 

HuMEy  Mr.  J.,  Montrose 

Adjournment  of  the  House — The  Derby,  1163 

Army  Estimates,  200,  201 

Assessed  Taxes  Act,  Res.  169,  176,  178 

Audit  of  Railway  Accounts,  Com.  659  \  d,\, 
667,  669 ;  el,  8,  675 

Capital  Punishment,  1239 

Coffee  Duties  Act,  Res.  183 

Count  Out,  The,  940,  941 

Ecclesiastical  Titles  Assumption,  Com.  877 ; 
The  Preamble,  1114 

Education,  1260,  1278,  1279 

Exhibition,  The  Great — Admission  of  Exhibi- 
tors, 353 

Farm  Buildings,  2R.  360 

Highways  (South  Wales),  Com.  el,\.  359 

Home-made  Spirits  in  Bond,  Conmi.  moved  for, 
619.  635 

Income  and  Property  Tax,  Comm.  moved  for, 
726,  727.  730 

Kaffir  War,  Address  moved.  237,  279 

Kaffir  Tribes  Committee,  Appointment  of  Mem- 
bers, 738 
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Metropolis  Water,  Leave,  826 
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St.  Albans  Election,  159 

St.  Paul's  Cathedral,  Free  Admittance  to,  216 

School  Books,  Government,  216 
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moved,  1191 

Hungarian  Refugees, 
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1411 
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Abjuration,  Oath  of,  (Jews),  2R.  396 
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352 
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Reynolds),  1165 
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209 
Political  Convicts,  c.  Question  (Mr.  C.  Anstcy), 
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Railways  in  the  South  of  Ireland,  I,  Petition 
(Lord  Monteaglo),  123 
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Apprentices  to  Sea  Service  (Ireland)  Bill 

Bridges  (Ireland)  Bill 

Chancery,  Court  of  (Ireland),  Act  Amendment 
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Civil  Bills  {Ireland)  Bill 
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Home-Made  Spirits  in  Bond  BUI 
Petty  Sessions  (Irclaiui)  Bill 
Process  and  Practice  (Ireland)  Bill 
Stamp  Duties  (Ireland)  Continuance  Bill 

Jews — Oath  of  Abjuration  Bill, 
c.  2R.  367  ;    Amend.   (Mr.  Newdegate),  383, 
[o.  q,  A.  202,  N.  177,  M.  25]  409 

JocELYN,  Viscount,  King's  Lynn 
Property  Tax,  Com.  el.  1,  519 

Johnstone,  Sir  J.  V.  B.,  Scarborough 

Metropolis  Water,  Leave,  320 

JoLLiFFE,  Sir  W.  G.  H.,  Petersfield 
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Kaffir  War, 

c.  Address  moved  (Mr.  Adderley),  226  ;  Amend. 
(Lord  J.  Russell),  248,  [o,  q.  A.  59,  N.  129. 
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Keogh,  Mr.  W.,  Athlone 
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Ecclesiastical  Titles  Assumption,  Com.  877, 
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Admission  to  Exhibitors,  354 
Kaffir  War,  Address  moved,  276 
Kensington  Gardens,  Papers  moved  for,  1310 
Navigation  Laws,  306,  308 
Railway  Accidents,  1234 
United  States  Tariff,  21 
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bers, 840 
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The 
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IjiCaSBOOR,  Mr.  J.,  Glatgou! 
Aisesaed  Taxes  Act,  Ri-s.  17-1 
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Pattex,  Mr.  J.  W.,  Lancashire,  N, 
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[A.  244,  N.  230.  M.  14]  496,  510  ; 
cl.  2,  Proviso  (Mr.  Chaplin),  534  ;  Proviso  with- 
drawn, 530  ;  add.  cl.  (Mr.  J.  B.  Smith),  ib. ; 
c/.  withdrawn,  537;  add.  cl.  (Chancellor  of 
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